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Constitutional  Provisions  and  Laws  which  have  Relatioh 
TO  THE  Work  of  the  State  Board  of  Charities 

Together  with 

THE  Rules  and  By-Laws 

OF  THE  Board. 


[1] 


THE  STATE  BOARD  OF  CHARITIES. 


The  State  Board  of  Charities  was  created  In  18fi7,  and  became  a  constitutional 
body  January  1,  1895,  under  the  provisions  of  article  VIII  of  the  Constitution  of 
the  State  of  New  York,  which  was  adopted  in  1894.  This  article  of  the  Consti- 
tution provides  that  the  State  Board  of  Charities  shall  visit  and  inspect  all  Insti- 
tutions, whether  State,  county,  municipal,  Incorporated  or  unincorporated,  which 
are  of  a  charitable,  eleemosynary,  correctional  or  reformatory  character,  in- 
cluding Institutions  for  epileptics  and  Idiots,  and  all  reformatories  (save  those 
jn  which  adult  males  convicted  of  felony  shall  be  confined),  and  exceptlnar 
Institutions  for  the  care  and  treatment  of  the  insane,  and  for  the  detention  of 
sane  adults  charged  with  or  convicted  of  crime,  or  detained  as  witnesses  op 
debtors. 

The  Constitution  also  provides  that  the  members  of  the  Board  shall  be 
appointed  by  the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate, 
that  all  the  existing:  laws  relating  to  Institutions  above  mentioned,  and  to 
their  supervision  and  Inspection,  In  so  far  as  such  laws  are  not  inconsistent 
with  the  provisions  of  the  Constitution,  shall  remain  In  force,  and  that  the 
L.eglslature  may  confer  upon  the  Board  any  additional  powers.  It  further 
provides  that  while  payments  by  counties,  cities,  towns  and  villages  to  chari- 
table, eleemosynary,  correctional  or  reformatory  institutions,  wholly  or  partly 
under  private  control,  for  care,  support,  and  maintenance,  may  be  authorized, 
they  shall  not  be  required  by  the  Legislature,  nor  shall  such  payments  bo 
made  for  any  such  Inmate  of  such  Institutions  who  Is  not  received  and  retained 
therein  pursuant  to  rules  established  by  the  State  Board  of  Charities. 

Ihe  Commissioners  comprising  the  Board  are  twelve  In  number,  and  are 
appointed  for  the  term  of  eight  years,  one  from  each  of  the  nine  judicial 
districts  of  the  State,  and  three  additional  members  from  the  city  of  New  York. 
The  Commissioners  are  required  to  reside  In  the  districts  or  city  from  which 
they  are  respectively  appointed,  and  no  Commissioner  can  act  as  suclv  while 
a  trustee,  director  or  other  administrative  officer  of  any  institution  subject  to 
the  visitation  and  inspection  of  the  State  Board  of  Charities. 

Each  Commissioner  is  paid  actual  expenses  necessarily  Incurred  while  en- 
gaged In  the  performance  of  the  duties  of  his  office,  and  receives,  as  compensa- 
tion, no  for  each  day's  attendance  at  meetings  of  the  Board,  or  of  any  of 
its  committees,  not  exceeding  in  any  one  year  the  sum  of  $500. 

The  chief  officers  of  the  Board  are  a  president  and  a  vice-president,  elected 
annually  from  its  members. 

The  principal  duties  of  the  Board  are  to  visit.  Inspect  and  maintain  a  general 
supervision  of  all  institutions,  societies  or  associations  which  are  of  a  chari- 
table, eleemosynary  or  correctional  character,  whether  State  or  municipal, 
incorporated  or  unincorporated,  made  Subject  to  Its  supervision  bv  the  Consti- 
tution and  the  statutes  of  the  State.  Other  duties  are  to  estamish  rules  for 
the  reception  and  retention  of  Inmates,  to  approve  or  disapprove  the  organization 
and  incorporation  of  all  Institutions  which  are  or  shall  be  subject  to  the 
supervision  of  the  Board,  to  license  dispensaries,  supervise  the  placing  out  of 
dependent  children,  secure  the  just,  humane  and  economic  administration  of 
all  institutions  subject  to  its  supervision;  advise  the  officers  of  such  institutions 
in  the  performance  of  their  official  duties;  aid  in  securing  the  erection  of 
suitable  buildings  for  the  accommodation  of  Inmates  in  such  Institutions;  aid 
ip  securing  the  best  sanitary  condition  of  the  buildings  and  grounds  of  all  such 
institutions,  and  advise  measures  for  the  protection  and  preservation  of  the 
health  of  the  inmates;  aid  in  securing  the  establishment  and  maintenance  of 
such  industrial,  educational  and  moral  training  in  in.^titutions  having  the  care 
of  children  as  Is  best  suited  to  their  needs;  invest igate  the  condition  of  the 
poor  seeking  public  aid  and  advise  measures  for  their  relief;  administer  the 
1»W8  Drovidinsr  for  the  care,  support  and  removal  of  State,  nonresident  and 
alien  poor,  and  the  support  of  Indian  poor  persons;  collect  statistical  informa- 
tion in  respect  to  the  property,  receipts  and  expenditures  of  all  institutions, 
societies  and  associations  subject  to  its  supervision,  and  the  number  and  con- 
dition of  the  Inmates  thereof,  and  of  the  poor  seeking  public  relief. 

The  Board  Is  required  to  report  to  the  Legislature  annually.  Its  seal  is  the 
arm»  of  the  State  surrounded  by  the  inscription.  "State  of  New  York  — The 
State  Board  of  Charities." 
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COMMISSIONERS,  OFFICERS  AND  EMPLOYEES 

OF    THE 

STATE  BOARD  OF  CHARITIES 


COMMISSTONEBS  APPOINTED  BY  THE  GOVERNOR. 

First  Judicial  District — ^William  R.   Stewart,   31  Nassau 
street,  New  York  City. 

New  York  City, — Stephen  Smith,  M.  D.,  1000  Park  avenue. 

New  York  City. — Victor  F.  Ridder,  182  William  street. 

New  York  City, —  George  J.  Gillespie,  20  Vesey  street. 

Second  Judicial  District. —  J.  Richard  Kevin,  M.  D.,  252 
Gates  avenue,  Brooklyn. 

Third  Judicial  District, — 

Fourth  Judicial  District, —  Frank  F.  Gow,  M.  D.,  Schuyler- 
ville. 

Fifth  Judicial  District, —  Ceylon  H.  Lewis,  Syracuse. 

Sixth  Judicial  District, —  Daniel  Waite  Burdick,  116  East 
State  street,  Ithaca. 

Seventh  Judicial  District. — 

Eighth    Judicial   District, —  William    H.    Gratwick,    1604 
Marine  Bank  Building,  Buffalo. 

Ninth  Judicial  District, —  Henry  Marquand,  Bedford  Hilla, 

Officers. 

William  Rhinelander  Stewart,  President. 
William  H.  Gratwick,  Vice-President. 
Charles  H.  Johnson,  Secretaiy. 
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General  Office  of  the  Board. 
The  Capitol,  Albany,  N.  Y, 

Hours:  9  a.  m.  to  5  p.  m.    On  Saturdays  to  12  m. 

The  Secretary  has  general  supervision  of  the  employees  of  the 

Board  and  of  all  branches  of  the  Board's  work. 
Charles  H.  Johnson,  Secretary. 
Augusta  L.  Mulholland,  Stenographer. 
William  C.  Hinkley,  Executive  Hearing  Stenographer. 
Kichard  W.  Wallace,  Superintendent  of  Inspection. 

DiviSTON  OF  Administration. 

Wellington  D.  Ives,  Chief  Clerk. 

Katherine  L.  O'Brien,  Stenographer. 

(  lare  K.  Miller,  Stenographer. 

Reta  Van  Der  Volgen,  Stenographer. 

Xora  Carroll,  Stenographer. 

John  J.  Skelly,  Clerk. 

Frances  M.  Landsborough,  Typewriter-copyist 

Grace  M.  Leary,  Typewriter-copyist. 

ilinnie  J.  Levine,  Typewriter-copyist. 

(Vacancy),  Typewriter-copyist. 

'New  York  City  Office,  United  Charities  Building,  287  Foti^rth 

A  venue. 

John  B.  Brest,  Office  Superintendent. 
Violet  H.  Scheil,  Stenographer. 
Henrietta  Wecker,  Stenographer. 
(Vacancy),  Stenographer. 
Jennie  R.  Block,  Stenographer. 
Harry  E.  Baxter,  Clerk. 

Division  of  Statistics  and  i^UBLirATiow, 

Ellen  L.  Tenney,  Statistician,  Chief  of  Division. 

Alice  M.  Powers,  Stenographer. 

L.  Elizabeth  Thacher,  Clerk. 

Clara  1L  Paquet,  Clerk. 

Helen  Carroll,  Clerk. 

Anna  J.  McChesnev,  Clerk. 
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Division  of  Dependent  Children, 
James  H.  Foster,  Superintendent. 
Anna  H.  Purcell,  Stenographer. 
(Vacancy),  Inspector. 
Mary  A.  Steer,  Inspector. 
Alice  M.  Kautz,  Inspector, 
Mary  E.  Walsh,  Inspector. 
Julius  Brown,  Inspector. 
Helen  Hill,  Inspector. 
Florence  D.  Daniels,  Inspector. 
Edith  Dudley,  Inspector. 
Marion  H.  Adams,  Inspector. 

Division  of  Adult  Wards. 

Robert  W.  Hill,  Superintendent  of  State  and  Alien  Poor. . 

Anna  Mitchell,  Stenographer. 

Hannah  By  Oppenheim,  Stenographer. 

Plenry  M.  Lechtrecker,  Inspector. 

David  W^.  Park,  Inspector. 

Evelyn  H.  Ellis,  Inspector. 

Bureau  of  Removals,    United   Charities  Building,  287   Fourth 

Avenue,  New  York  City. 

Seward  Wikoff,  Deputy  Superintendent  of  State  and  Alien  Poor. 

Flora  E.  Baehr,  Stenographer. 

Harry  M.  Hirsch,  Transfer  Agent. 

Alice  M.  Thamisch,  Inspector-Transfer  Agent. 

George  C.  Rowell,  Inspector-Transfer  Agent. 

Bureau  of  Removals,  241  Terrace,  Buffalo. 
George  W.  Elson,  "Transfer  Agent. 

Division  of  Mental  Defect  and  Delinquency. 
Chester  L.  Carlisle,  M.  D.,  Superintendent. 
Gertrude  J.  Miller,  Stenographer. 
Gladys  H.  Secor,  Stenographer. 
(Vacancy),  Inspector. 
Marion  Collins,  Investigator. 
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Jessie  L.  Herrick,  M,  D.,  Investigator. 
Florence  G.  Fischbein,  Investigator. 
Catherine  E.  Conway,  Investigator. 
Hannah  F.  Hayes,  Investigator. 

Division  of  Medical  Institutions, 
Clarence  E.  Ford,  Superintendent. 
Leola  E.  Ternan,  Stenographer. 
Wilhelmina  L.  Barrett,  Inspector. 
William  L.  Chase,  Inspector. 
Margaret  Freeman,  Inspector, 
Emma  S.  Wardle,  Inspector, 
(Vacancy),  Inspector, 


EXTRACTS  FROM  THE  CONSTITUTION  OP  THE 
STATE  OF  NEW  YORK  RELATING  TO  THE 
STATE  BOARD  OF  CHARITIES 

ARTICLE  VIII 

♦  *»**♦** 

§  11.  The  legislature  shall  provide  for  a  state  board  of  chari- 
ties, which  shall  visit  and  inspect  all  institutions,  wh'Cther  state, 
county,  municipal,  incorporated  or  not  incorporated,  which  are  of 
a  charitable,  eleemosynary,  correctional  or  reformatory  character, 
excepting  only  such  institutions  as  are  hereby  made  subject  to  the 
visitation  and  inspection  of  either  of  the  commissions  hereinafter 
mentioned,  but  including  all  reformatories  except  those  in 
which  adult  males  convicted  of  felony  shall  be  confined;  a  state 
commission  in  lunacy,  which  shall  visit  and  inspect  all  institu- 
tions, either  public  or  private,  used  for  the  care  and  treatment 
of  the  insane  (not  including  institutions  for  epileptics  or  idiots); 
a  ?tate  commission  of  prisons  which  shall  visit  and  inspect  all 
institutions  used  for  the  detention  of  sane  adults  charged  with 
or  convicted  of  crime,  or  detained  as  witnesses  or  debtors. 

1.  CoBPOBATioNS  —  When  Chabitablb  in  Nature  —  Capacity  to  Take 
Chabitable  Gifts.  The  capacity  of  a  corporation  to  take  and  administer 
charitable  gifts  does  nol  imply  that  the  corporation  must  necessarily  be  of 
a  charitable  nature. 

2.  Exemption  fbom  Taxation  as  Indication  of  Charitable  Nature  op 
Corporation.  The  exemption  from  taxation  given  by  chapter  553  of  the 
Laws  of  1890  to  societies  for  the  prevention  of  cruelty  to  children  does  not 
show  that. the  New  York  Society  for  the  Prevention  of  Cruelty  to  Children 
is  of  the  class  designated  as  charitable,  since  charitable  institutions  were 
already  exempt,  and  the  statute  was  not  necessary  if  this  corporation  belonged 
to  that  class,  and,  moreover,  exemption  from  taxation  is  a  privilege  fre- 
quently conferred  by  the  legislature  upon  corporations  with  no  charitable 
features  whatever. 

3.  Corporation  Receiving  Money  from  City  Treasury.  In  receiving  and 
disbursing  the  money  which  is  annually  given  from  the  city  treasury  to  the 
New  York  Society  for  the  Prevention  of  Cruelty  to  Children  that  corporation 
does  pot  receive  or  administer  any  charity,  but  only  takes  an  allowance  from 
the  city  for  doing  work  that  otherwise  would  devolve  upon  the  police  de- 
partment. 

4.  New  York  SociErY  fob  the  Prevention  07  Cruelty  to  Children  — 

PCRFOSE   AND   CHARACTER   OF  —  NOT   SUBJECT   TO  VISITATION   BY    StATE   BoARD 

or   Chabtties.    The    New   York   Society   for   the   Prevention   of   Cruelty   to 
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Children,  organized  under  chapter  130  of  the  Laws  of  1{575,  for  the  prevention 
of  cmelty  to  children  and  the  enforcement  by  all  lawful  means  of  the  laws 
relating  to  or  in  any  wise  alfecting  children,  is  not  a  charitable  institution 
within  the  scope  of  sections  11  to  14  of  article  8  of  the  Constitution,  chapter 
771  of  the  Laws  of  1895  and  chapter  640  of  the  Laws  of  1896,  giving  to  the 
State  Board  of  Charities  the  right  of  visitation  with  respect  to  all  charitable 
institutions,  since  it  receives  no  public  money  for  charitable  uses  and  ad- 
ministers no  charity  in  any  legal  sense,  but  exists  for  the  sole  purpose  of 
enforcing  the  criminal  laws  to  prevent  cruelty  to  children,  although  the 
corporation,  as  a  mere  incident  of  its  work,  feeds,  clothes  and  cares  for 
children  temporarily  while  detained  as  witnesses  or  victims  of  cruelty  pend- 
ing the  prosecution  of  the  offenders  in  the  courts. 

5.  State  Sxjpervihion  of  CuARnAULE  Institutions  —  Extent  of.  The 
scheme  of  state  supervision  of  charitable  institutions  under  the  Constitution 
and  statutes  was  not  intended  to  apply  to  every  institution  engaged  in  some 
good  or  commendable  work  for  the  relief  of  humanity  from  some  of  the 
various  ills  with  wiiich  it  is  afflicted,  but  only  to  those  corporations,  public 
or  private,  maintained  in  whole  or  in  part  by  the  state,  or  some  of  ita 
political  divisions,  through  which  charity,  as  such,  is  dispensed  by  public 
authority  to  those  having  a  claim  upon  the  generosity  or  bounty  of  the 
state.  Court  of  Appeals,  January,  1900,  People  ex  rel.  State  Board  of  Chari- 
ties V.  New  York  Society  for  the  Prevention  of  Cruelty  to  Children^  161  N.  Y. 
233    (42  App.  Div.   83,  reversed). 

1.  Corpobations,  When  Charitable.  A  charitable  institution,  within  the 
meaning  of  sections  11  to  14  of  article  8  of  the  Constitution,  chapter  771  of 
the  Laws  of  1895.  and  chapter  546  of  the  Laws  of  1896,  giving  to  the  State 
Board  of  Charities  the  right  of  visitation  with  respect  to  all  charitable  in- 
stitutions, is  one  that  in  some  form  or  to  some  extent  receives  public  money 
for  the  support  and  maintenance  of  indigent  persons,  and  by  public  money 
is  meant  money  raised  by  taxation  not  only  in  the  State  at  large,  but  in  any 
city,  county  or  town.  Court  of  Appeals,  April,  1900,  People  ea  rel  State 
Board  of  Charities  r.  The  New  York  Society  for  the  Prevention  of  Cruelty 
to  Children,  162  N.  Y.  429. 

2.  Private  Charitabi.k  Institution  Not  Subject  to  State  Inspection. 
A  purely  private  institution,  which,  without  any  compensation  from  the 
public,  cares  for  or  maintains  indigent  adults  or  children  who  voluntarily 
seek  it  as  a  home,  or  who  remain  there  voluntarily,  is  not  subject  to  State 
inspection  or  regulation.     Id. 

In  that  case  (161  N.  Y.  233)  the  only  question  before  the  court  was 
whether  tlie  defendant  (the  New  York  Society  for  the  Prevention  of  Cruelty 
to  Children)  was  an  institution  of  a  "charitable,  eleemosynary,  correctional  or 
reformatory"  character  within  the  nomenclature  of  section  11,  article  VIII 
of  the  Constitution,  and,  therefore,  subject  to  the  visitation  of  the  State 
Board  of  Charities,  a  question  not  at  all  involved  in  this  case.  Court  of 
Appeals,  February,  1901,  Fox  v.  Mohawk  and  Hudson  River  Humane  Society, 
166  N.  Y.  617. 

§  12*  The  members  of  the  said  board  and  of  the  said  commis- 
rions  shall  be  appointed  by  the  governor,  by  and  with  the  advice 
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and  oonsent  of  the  senate;  and  any  member  may  be  removed  from 
office  by  the  governor  for  cause,  an  oppartunity  having  been 
given  him  to  be  heard  in  his  defense. 

§  13.  Existing  laws  relating  to'  institutions  referred  to  in  the 
foregoing  sections  and  to  their  supervision  and  inspection,  m  so 
far  as  such  laws  are  not  inconsistent  with  th«  provisions  of  the 
constitution,  shall  remain  in  force  until  amended  or  repealed 
by  the  legislature.  The  visitation  and  inspection  herein  pro- 
vided for,  shall  not  be  exclusive  of  other  visitation  and  inspec- 
tion now  authorized  by  law. 

§  14.  Nothing  in  this  constitution  contained  shall  present  the 
legislature .  from  making  such  provision  for  the  <?ducation  and 
support  of  the  blind,  the  deaf  and  dumb,  and  juvenile  delin- 
quents, as  to  it  may  seem  proper;  or  prevent  any  county,  city, 
town  or  village  from  providing  for  the  csare,  support,  mam  te- 
ndance and  secular  education  of  inmates  of  orphan  asylums,  homes 
for  dependent  childven  or  oorreetional  institution-s,  whether  under 
public  or  private  control.  Payments  by  counties,  cities,  towns  and 
villages  to  charitable,  eleemosynary,  correctional  and  reformatory 
institutions,  wholly  or  partly  under  private  control,  for  care, 
support  and  maintenance,  may  be  authorized,  but  ahall  not  be 
required  by  the  legislature.  No  such  payments  shall  be  made  for 
any  inmate  of  such  institutions  who  is  not  received  and  retamed 
therein  pursuant  to  rules  established  by  the  state  board  of  chari- 
ties. Such  rules  shall  be  subject  to  the  control  of  the  legislature 
by  general  laws. 

Private  Charitable  Institutions  —  Effect  of  New  Constitution  upon 
Statutory  Local  Aid  from  Public  Moneys.  The  Constitution  of  1894  did 
not  of  itself  annul  and  render  inoperative  mandatory  provisions  in  existing 
statutes  requiring  the  payment  by  localities  of  public  moneys  to  private 
diaritable  institutions,  by  force  of  the  new  provision  (art.  8,  §  14),  that 
such  payments  "may  be  authorized,  but  shall  not  be  required  by  the  Legis- 
lature; "  but  its  effect  was  to  leave  such  statutory  provisions  in  force  until 
superseded  by  subsequent  legislation.  Court  of  Appeals,  April,  1897,  People 
em  rel.  The  Inebriates'  Home  for  Kings  County  v.  The  Comptroller  of  the 
Ciiy  of  Brooklyn,  152  N.  Y.  399. 

Limit atidn  on  Future  Legislation.  The  above  provision  of  the  Consti- 
tution is  a  mere  limitation  on  future  legislative  action,  and  was  not  intende^l 
to  forbid  the  operation  of  existing  laws.    Id. 

.   NON -ABROGATION  OF  ADMINISTRATIVE  DUTY  OF  PAYMENT  OF  PUBLIC  MONEYS 

TO  Private  Charitable  Insthution.    The  above  provision  of  the  Constitu- 
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tion  did  not  abrogate  the  purely  administrative  duty  imposed  upon  the 
comptroller  of  the  city  of  Brooklyn  by  (Chapter  109,  Laws  of  1877,  of  paying 
a  portion  of  the  excise  moneys  to  the  Inebriates*  Home  for  Kings  Ounty, 
a  private  charitable  and  reformatory  institution.    Id. 

Requirement  of  Compliance  wifh  Rules  of  State  Board  of  Charities. 
The  new  provision  of  the  Constitution  of  1894  (art.  8,  §  14),  that  no  pay- 
ments of  public  moneys  by  localities  to  private  charitable  institutions  shall 
be  made  for  any  inmate  who  is  not  received  and  retained  "  pursuant  to  rules 
established  by  the  State  Board  of  Charities,"  operated  presently,  so  that  from 
the  time  rules  should  be  establis-hed  by  the  State  Board  on  the  subject,  no 
payments  would*  be  justified  for  inmates  received  or  retained,  in  contravention 
of  the  rules  of  the  board.    Id. 

Failube  of  Private  Charitable  Institutions  to  Earn  Public  Moneys. 
The  courts  will  not  compel  the  payment  to  a  private  charitable  institution 
of  public  moneys  authorized  to  be  paid  only  for  the  current  support  of 
inmates  during  the  period  when  the  fund  accrued,  where  it  appears  that  the 
institution  had  to  a  great  extent  ceased  its  operations  and  liad  not  except 
to  a  limited  extent,  performed  the  service  which  was  the  consideration  of 
the  payment  to  be  made  out  of  the  public  funds.  Id. 
People  €w  rel.  Inebriates'  Home  v.  Comptroller  (11  App.  Div.  114),  aflSrmed. 
Charitable  Institutions  —  Supervision  of  State  Board  of  Charities. 
It  is  not  necessary  that  an  institution  should  be  wholly  charitable  to  fall 
within  the  provisions  of  the  Constitution  (art.  8,  §§  11-15)  and  the  statutes 
(L.  1895,  chaps.  754,  771)  placing  charitable  institutions  under  the  super- 
vision and  rules  of  the  State  Board  of  Charities.  It  is  enough  if  the  insti- 
tution is  parlly  charitable  in  its  character  and  purpose.  Court  of  Appeals^ 
October,  1897,  People  ex  rel.  the  New  York  Institution  for  the  Blind  v.  Fitch, 
Comptroller  of  the  City  of  New  York^  154  N.  Y.  14. 

Educational  and  Charitable  Institution.    The  mere  fact  that  an  insti 
tution  is  partly  educational  does  not  exclude  it  from  the  provisions  of  the 
Constitution   and  statutes  placing  charitable    institutions   under   the    super- 
vision and  rules  of  the  State  Board  of  Charities.     If  an  institution  is  both 
educational  and  charitable,  it  falls  within  those  provisions.    Id. 

Institutions  for  Instruction  of  the  Blind.  The  fact  that  institutions 
for  the  instruction  of  the  blind  are  subject  to  the  visitation  of  the  Super- 
intendent of  Public  Instruction  (L.  1894,  chap.  55G,  tit.  15,  art.  14)  does  not 
prevent  such  an  institution  from  being  charitable  in  its  ciharacter  and  pur- 
pose, and,  hence,  also  subject  to  the  visitation  of  the  State  Board  of  Charities 
(Const.,  art.  8,  §  13).     Id. 

Meaning  of  "  Charitable."  The  word  "  charitable,"  as  used  in  the  pro- 
visions of  the  Constitution  and  the  statutes  subjecting  charitable  institutions 
to  the  supervision  and  rules  of  the  State  Board  of  Charities,  is  to  be  given 
only  its  usual  and  ordinary  meaning.    Id. 

Institution  for  the  Blind  —  Charitable  in  Part.  The  New  York  In- 
stitution for  the  Blind,  an  institution  under  private  control,  organized  in 
1831  (chap.  214)  for  the  special  education  of  the  blind,  is  to  be  regarded 
as  a  charitable  institution  so  far  as  it  clothes,  educates  and  maintains  indigent 
pupils  at  public  expense  or  by  donations  from  individuals;  and  as  to  such 
pupils,  it  is  subject  to  the  supervision  and  rules  of  the  State  Board  of 
Charities.     Id. 
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IifBTiTUTiON  Educational  in  Pabt.  Such  institution,  so  far  as  it  edu- 
cates pupils  who  pay  for  their  tuition,  board  and  maintenance,  is  not  to  be 
regarded  as  a  charitable,  but  only  as  an  educational  institution,  and  as  to 
those  pupils  the  Board  of  Charities  has  no  jurisdiction  or  power  of  super- 
vision. 

Institution  of  Chabitablb  Charaoteb.  Such  institution,  being  to  an  ex- 
tent charitable  as  well  as  educational,  falls  within  the  provisions  of  the 
Constitution  and  statutes  as  an  institution  of  a  charitable  character  or 
design.    Id. 

State  Maintenance  of  Free  Education.  The  provision  of  the  Consti- 
tution (art.  9,  §  1),  that  "the  Legislature  shall  provide  for  the  maintenance 
and  support  of  a  system  of  free  common  schools,  wherein  all  the  children 
of  this  State  may  be  educated,"  relates  only  to  the  public  or  common  schools 
of  the  State,  and  has  no  application  to  appropriations  made  by  the  State 
to  an  institution  for  the  education  of  the  blind,  wholly  or  partly  under 
private  control.    Id.  • 

State  Aid  to  Private  Education  of  the  Blind.  Appropriations  by  the 
Legislature  to  a  local  or  private  institution,  for  the  education  and  support 
of  the  blind,  are  based  "upon  and  authorized  by  the  provisions  of  the  Con- 
stitution (art.  8,  S  10  of  1874;  §  9  of  1894)  which  prescribe  that  the  pro- 
hibition of  State  aid  to  any  association,  corporation  or  private  undertaking 
shall  not  prevent  the  Legislature  from  making  such  provision  for  the  educa- 
tion and  support  of  the  blind  as  to  it  may  seem  proper.    Id. 

Past  Appropriations  Not  Violative  of  the  Constitution.  It  does  not 
follow  that,  if  the  N^w  York  Institution  for  the  Blind  is  cliarHable,  appro- 
priations made  to  it  in  the  past  by  the  State  for  the  education  and  support 
of  pupils,  and  approriations  made  by  the  counties  of  New  York  and  Kings 
(under  L.  1870,  chap.  166,  §  3)  of  the  sums  required  for  clothing  the  indigent 
pupils  who  were  residents  of  the  county  making  the  appropriation  were 
violative  of  the  Constitution  (art.  8,  §f  8,  11,  of  1874).    Id. 

Mandatory  Appropriation.  The  charitable,  character  of  the  New  York 
Institution  for  the  Blind  is  not  changed  if  the  provisions  of  the  statute 
(L.  1870,  chap.  166,  §  3)  requiring  the  counties  of  New  York  and  Kings 
to  appropriate  money  to  clothe  indigent  pupils  is  mandatory,  and  hence  in 
conflict  with  the  Constitution  of  1894  (art.  8,  f  14),  which  is  not  decided.    Id. 

Participation  in  Public  School  Fund.  It  does  not  follow  from  the  fact 
that  the  charter  of  Greater  New  York  (L.  1897,  chap.  378,  §  1161),  authorizes 
the  board  of  education  to  distribute  a  ratable  proportion  of  the  school  fund 
to  every  pupil  in  the  New  York  Institution  for  the  Blind,  that  the  institution 
must  be  regarded  as  purely  educational  and  not  charitable.    Id. 

Charitable  Institutions  —  Provisions  under  State  Constitution  fob 
Education  and  Support  op  Deaf  and  Dumb  —  When  County  Liable  for 
Payment  op  Bills  for  Retention  of  Deaf  and  Dumb  Child  in  Charitable 
Institution.  The  State  Constitution  (Art.  VIII,  §  14)  while  permitting  the 
legislature  to  make  provision  for  the  education  and  support  of  the  deaf  and 
dumb  forbids  payment  therefor  for  any  inmate  of  a  charitable  institution 
wholly  or  partly  under  private  control  who  is  not  received  and  retained  therein 
pursuant  to  rules  established  by  the  State  Board  of  Charities.  During  the  life- 
time of  decedent  one  of  his  six  children,  about  six  years  of  age,  was,  under 
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■MtioB  828  of  tlw  Education  Law,  placed  in  the  Kew  York  Instttntion  for  the 
InatriKtion  of  the  Deaf  and  Dumb  to  be  educated  and  supported  at  the  ex- 
peiHe  of  the  -oammtf  of  Herkimer  until  he  became  twelve  years  of  age.  Later, 
he  was  traMrferred  to  the  Central  New  York  Listitution  for  Deaf  Mutes  under 
said  section  028,  as  amended  in  1010  (now  section  078  of  said  law).  Upon 
t^  .hearing  of  a  claim  of  said  county  against  decedent's  estate  for  moneys 
expended  for  the  maintenance  and  education  of  said  child  up  to  the  time  of 
4iecedent's  death  it  appeared  that  to  the  bill  of  each  of  said  institutions  against 
the  county  of  Herkimer  there  was  attached  a  certificate  of  the  State  Board  of 
Charities  '*  tiiat  the  institution  has  complied  with  the  rules  of  the  board  for 
the  reception  and  retention  of  inmates."  Held,  that  the  meaning  of  each  cer- 
tificate was  that  each  of  said  institutions  had  complied  with  all  the  rules 
which  said  board  intended  to  be  in  force  during  the  time  named  in  each  cer- 
tificate and  waa  a  repeal  or  waiver  of  the  enforcement  of  a  rule  of  the  State 
Board  oi  Charities  which  provides  that  "No  child  nnder  the  age  of  sixteen 
years  •  *  *  shall  be  retained  in  any  such  institution  as  a  public  charge 
unless  accepted  in  writing  as  such  by  the  officer  charged  with  the  support 
and  relief  of  the  poor  of  the  cotmty  •  •  *  upon  which  such  child  •  •  • 
is  sought  to  be  made  a  public  charge,"  and  the  county  became  liable  for  the 
payment  of  the  bills,  though  there  was  no  written  acceptance  by  the  superin- 
tendent of  the  poor  of  Herkimer  county  of  the  retention  of  said  child  in  either 
of  said  institutions,  and  that  the  claim  of  the  county  for  reimbursement  from 
decedent's  estate  should  be  disallowed. 

Surrogates  Court,  Herkimer  County,  February,  1015,  Matter  of  the  Estate 
of  Edward  Te»  Eyck  Lansing,  Misc.  St.  Rep.  New  York,  312. 

PuDLLC  PATicEirrs  TO  CHABrTABLE  Institutigns.  The  Legislature  can  not 
now  authorize  a  locality  to  pay,  nor  can  a  locality  in  any  case  pay  its  money 
to  a  charitable  institution,  wholly  or  partly  under  private  control,  for  the 
eare,  support  and  maintenance  of  inmates  who  are  not  received  and  retained 
pursuant  to  the  rules  established  by  the  State  Board  of  Charities  (Const. 
1804,  art.  8,  t  14).    Id. 

Payment  Dependeitt  upon 'Observance  of  Rttlks  of  Boabd  of  Chabuibs. 
The  New  York  Institution  for  the  Blind  being,  to  an  extent,  a  charitable 
institution  and,  so  far  as  it  is  Charitable,  subject  to  the  visitation  and  rules 
of  the  State  Board  of  Charities,  no  payment  can  be  properly  made  to  it  from 
the  moneys  of  the  city  and  county  of  New  York  for  the  maintenance  or 
support,  including  clothing,  of  any  indigent  inmate  not  received  and  retained 
by  it  pursuant  to  the  rules  of  that  Jyoard.    Id, 

Court  of  Appeals,  October,  1807,  People  em  rel,  Inst,  for  the  Blind  v.  Fitch, 
12  App.  Dav,  581,  reversed. 

Chabitablb  Institutions  —  Payments  of  Public  Moneys  to  Institu- 
riONs  Wholly  of  Pabtly  Undeb  Pbivate  Conibol  —  Rules  of  the  Statb 
BoABD  OF  Chabitiks.  A  municipal  corporation  is  prohibited  by  the  Consti- 
tution (art.  8,  i  14)  and  the  statutes  (L.  1805,  ch.  754;  L.  1806,  ch.  546, 
i  0,  subd.  8)  from  paying  public  moneys  to  a  charitable  institution  wholly 
or  partly  under  private  control,  for  the  care,  support  and  maintenance  of 
inmates  who  are  not  received  and  retained  therein  pursuant  to  the  rules 
established  by  the  State  Board  of  Charities  for  the  purpose  of  determining 
whether  such  inmates  are  properly  a  public  charge.  Court  of  Appeals,  Ooio- 
her,  1002,  In  re  Application  of  New  York  Juvenile  Asylum ,  appellant,  for  a 
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iorit  of  mandamus,  v.  John  W.  KeUer,  as  comm^i$9%oner  of  pUbKe  dharvti^  «•• 
the  city  of  Ivew  York,  respondent,  172  N.  Y.  60. 

New  York  Juvenile  Asylum  —  Chabteb  Pbovibion  BiEQUiBiNe  PAYHiait 
BT  THE  City  and  County  op  New  Yobk  fob  the  Support  op  Inmates  Not 
Committed  to  it  in  Accordance  with  Rules  op  State  Board  op  Charities, 
Stjpebseded  by  the  Constitution.  The  fact  that  the  New  York  Juvenile 
Asylum,  a  private  charitable  InBtitution,  was  authorized  by  its  charter  (L. 
1851,  ch.  332)  to  take  under  its  care  the  management  of  such  children  as 
should  by  consent,  in  writing,  of  their  parents  or  guardians,  be  voluntarily 
surrendered  and  intrusted  to  it,  and  by  section  28  of  chapter  245  of  ths 
Laws  of  1866  might  require  the  county  of  New  Yortc  to  parf  asmially  a 
specified  sum  for  the  support  of  children  so  committed  to  it,  wiixAt  section 
was  incorporated  into  the  charter  of  Qreater  New  York  (L.  1897>  eh.  378» 
S  230)  and  has  not  in  terms  been  repealed,  amended  or  modified,  does  not 
authorize  the  city  and  county  of  New  York  to  pay  for  the.  support  and 
maintenance  of  any  inmate  not  received  and  retained  therein  pursuant  to 
the  rules  of  the  State  Board  of  Chiirities,  since  such  payment  is.  proUbited, 
not  by  the  rules  affecting  the  repeal  or  amendment  of  the  statute  conitefring 
the  right  thereto,  but  by  the  Constitution  itself,  which  8U^>erseded  the  statute 
and  operated  presently  from  the  time  the  rules  were  established.    7(2. 

Court  of  Appeals,  Ootoher,  1902,  Matter  of  New  York  JunenUe  Asylum^ 
69  App.  Div.  615,  affirmed. 

A  Conveyanob  op  Real  Pbopbbty  by  a  City  to  a  CwARntAwr>n  I]r«Tnnr- 
TioN,  Wholly  ob  Pabtiaixy  Undbb  Pbivate  Control,  pob  a  NaicDirAX.  qb 
No  Consideration  —  Held  Unconstitutional  and  Voux  Such  a.  gift  to 
a  corporation  whose  purpose,  as  prescribed  in  its  charter^  ia  medical  and' 
surgical  aid  to  persons  of  a  certain  religious  denomination  and  othw 
objects  appertaining  to  hospitalB  and  diapensariest  eoatravenes  the  pro- 
vision of  section  10,  article  VIII  of  the  State  Constitution,  prohibiting 
a  city  from  giving  any  money  or  property  to  or  in  aid  of  any  individual, 
association  or  corporation,  and  is  not  saved  by  the  proviso  that  such  pro- 
hibition shall  not  prevent  a  city  from  making  such  provisioiL  lor  the  aid 
and  support  of  its  poor  as  may  be  authorized  by  law,  because  the  appro- 
priation of  the  proceeds  of  the  grant  is  not  penuanently  secured  for  a 
public  purpose. 

Such  a  gift  offends  against  section  14  of  article  VIII  which  confines  gifts 
by  a  city  to  a  charitable  institution  wholly  or  partly  under  private  con- 
trol to  payments  for  inmates  received  and  retained  pursuant  to  rules  estab- 
lished by  the  State  Board  of  Charities,  and  does  not  permit  a  payment  for 
transfer  of  property  by  way  of  endowment. 

The  language  of  section  14  of  the  Constitution  dearly  eonAeaiplates  pay- 
ment of  money  for  these  purposes,  to  be  applied  subject  to  the  rules  uvd 
regulations  established  by  the  Board  of  Charities.  This  is  now  the  authority 
for  the  application  of  property  and  money  in  aid  of  private  institutions  that 
have  voluntarily  assumed  the  public  obligation,  and  the  provision  ia  that 
no  "  payments  shall  be  made  for  any  inmate  of  such  inatttations  who  is 
not  received  and  retained  therein  pursuant  to  rules  establiihed  by  the  State 
Board  of  Charities ;  **  thus  clearly  contemplating  th&t  the  basis  of  the  appro- 
priation shall  have  relation  to  the  number  of  inmates  provided  for  in  the 
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particular  institutions,  the  rate  of  payment  being  placed  upon  a  per  capita 
basis.  Supreme  Court,  March,  1904,  The  Mount  Sinai  Hospital,  Respondent,  v. 
David  U.  Hyman,  Appellant,  92  App.  Div.  270. 

The  State  Board  of  Charities  has  the  power,  subject  to  legislative  control, 
to  make  rules  regulating  the  reception  and  retention  of  inmates  in 
charitable  institutions, 

STATE  OF  NEW  YORK, 

ATTORNEY-GENEBAi'S   OFFICE, 

Albany,  January  25,  1895. 

To  the  Honorable  tfie  State  Board  of  Charities: 

Gentlemen. —  Your  communication  of  January  23d,  containing  the  request 
that  I  examine  certain  rules  proposed  for  adoption  by  your  body,  regulating 
the  reception  and  retention  of  inmates  of  certain  charitable  and  kindred  in- 
stitutions of  this  State,  with  the  view  of  obtaining  my  opinion  as  to  whether 
or  not  such  proposed  rules  are  within  the  scope  of  the  authority  conferred 
upon  your  board  by  section  14,  of  article  8  of  the  Revised  Constitution,  is 
at  hand. 

In  reply,  permit  me  to  state  that  I  have  examined  the  proposed  rules  with 
some  care,  and  am  of  the  opinion  that  they  are  (with  certain  modifica- 
tions, which  will  be  noticed  in  the  amendments  to  said  rules  submitted 
herewith)   within  the  constitutional  powers  of  the  State  Board  of  Charities. 

In  readiing  this  conclusion,  the  first  question  which  presented  itself  for 
determination,  was  as  to  whether  section  14,  of  article  8,  of  the  Revised 
Constitution  was  self-executing  in  that  it  conferred  the  power  without 
legislative  enactment,  or  whether  such  legislative  action  was  necessary  to 
give  effect  to  the  section.  The  answer  to  that  question  was  readily  sug- 
gested by  the  language  of  the  section.    I  quote: 

**  Payments  by  counties,  cities,  towns  and  villages  •  to  charitable, 
eleemosynary,  correctional  and  reformatory  institutions,  wholly  or  partly 
under  private  control,  for  care,  support  and  maintenance,  may  be  au- 
thorized, but  shall  not  be  required  by  the  Legislature.  No  such  pay- 
ments shall  be  made  for  any  inmate  of  such  institution  who  is  not  re- 
ceived and  retained  therein  pursuant  to  rules  established  by  the  State 
Board  of  Charities.  Such  rules  shall  be  subject  to  the  control  of  the 
Legislature,  by  General  Laws." 

Here  the  absolute  power  is  conferred  upon  your  board  to  make  rules;  which 
power,  until  controlled  by  legislative  action,  is  unlimited  except  as  confined 
in  scope  by  the  language  of  the  section  itself.  That  limitation,  of  course,  is 
to  the  reception  and  retention  of  inmates  of  the  designated  institutions.  To 
hold,  therefore,  that  legislative  action  is  necessary  to  permit  your  board  to 
formulate  and  enforce  such  rules,  would  be  in  effect  to  say  that  the  Legisla- 
ture by  inaction  could  prevent  the  exercise  bjr  your  body  of  a  constitutional 
power,  which  can  only  be  controlled  by  legislative  action.  In  my  judgment 
the  efl'ect  of  such  interpretation  would  be  an  absurdity,  to  avoid  which  we 
must  conclude  that  the  power  to  make  rules  under  the  constitutional  pro- 
vision referred  to  is  inherent  in  the  State  Board  of  Charities. 

The  next  question  which  presented  itself  was:     What  is  tlie  scope  to  which 
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the  rules  can  extend?    That  is  also  easily  determinahle  from   the  language 
of  the  section. 

"No  such  payment  shall  he  made  for  any  inmate  of  such  institution 
who  is  not  received  and  retained  therein,  pursuant  to  rules  established 
hy  the  State  Board  of  Charities." 

The  force  to  be  given  to  the  section,  in  my  judgment,  is  simply  this:  Your 
board  is  to  make  rules  in  accordance  with  which  inmates  of  such  Institutions 
are  to  be  admitted  and  retained.  Those  rules  being  made,  it  will  be  unlawful 
for  any  disbursing  officer  of  government  to  pay  for  the  care  and  maintenance  of 
inmates  who  are  not  admitted  or  retained  in  such  institutions  in  accordance 
with  such  rules.  The  section  does  not  mean,  however,  that  you  may  prescribe 
conditions  which  must  be  met  before  payment  can  be  made  for  the  care 
and  support  of  the  inmates,  or  in  other  words,  your  rules  are  to  govern 
the  action  of  the  institutions,  and  are  not  to  be  directed  towards  disburs- 
ing officers.  Nor  does  it  mean  that  your  body  can  insist  that  the  bills  of 
such  institutions  shall  be  submitted  to  it  for  approval  or  audit,  as  the  rules 
submitted  seem  to  assume.  Those  powers,  however,  may  be  conferred,  if 
deemed  advisable,  by  legislative  enactment  under  a  preceding  part  of  said 
section  14.  But  until  such  event  no  rules,  in  my  judgment,  should  be  adopted 
which  appear  to  assume  such  power.    •    •    • 

Very  truly  yours, 

T.  E.  HANCOCK, 
__^_____  Attorney-General. 

Jurisdiction   of   State    Board   of   Charities   over   institutions   which   are   in 
receipt  of  public  money. 

STATE  OF  NEW  YORK, 

Attorney-Genbbal's  Office, 
Albany,  September  14,  1904. 
To  the  Honorable  the  State  Board  of  Charities: 

■ 

Gextleken. —  Replying  to  your  oommunication  in  which  you  state  that 
yon  are  "  desirous  of  obtaining  an  opinion  in  regard  to  the  question  of  juris- 
diction over  certain  institutions  in  t^e  State  which  are  in  receipt  of  public 
money,  but  which  are  apparently  private  business  enterprises  rather  than 
charitable  institutions,"  I  have  the  honor  to  submit  the  following: 

Section  11  of  article  VIII  of  the  Constitution  reads  in  part  as  follows: 

"  The  Legislature  shall  provide  for  a  State  Board  of  Charities,  which 
shall  visit  and  inspect  all  institutions,  whether  state,  county,  municipal, 
incorporated  or  not  incorporated,  which  are  of  a  charitable,  eleemosynary, 
correctional  or  reformatorv  character." 

ft* 

Section  14  of  article  VIII  of  the  Constitution   reads   in  part  as  follows: 

'*  Payments  by  counties,  towns  and  villages  to  charitable,  eleemosy- 
nary, correctional  and  reformatory  institutions,  wholly  or  partly  under 
private  control,  for  care,  support  and  maintenance,  may  be  authorized, 
but  shall  not  be  required  by  the  Legislature.  No  such  payments  shall 
be  made  for  any  inmate  of  such  institutions  who  is  not  received  and 
retained  therein  pursuant  to  rules  established  by  the  State  Board  of 
Charities.  Such  rules  shall  be  subject  to  the  control  of  the  Legislature 
by  general  laws." 
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The  autftiority  conferred  upon  the  Legislature  by  the  section  of  the  Con- 
stitution last  above  quoted,  was  exercised  by  the  enactment  of  chapter  754 
of  the  Laws  of  1895,  which,  in  substance,  authorized  the  appropriation  and 
payment  by  administrative  boards  of  officers  of  counties,  towns  and  mu- 
nicipalities, in  their  discretion,  from  moneys  raised  by  taxation,  to  chari- 
table, eleemosynary,  correctional  or  reformatory  institutions,  wholly  or 
partly  under  private  control,  for  the  care,  support  and  maintenance  of  in- 
mates, such  payments  to  be  made,  however,  "  only  for  such  inmates  as  are 
received  and  retained  therein  pursuant  to  rules  established  by  the  State 
Board  of  Charities." 

Section  9  of  the  State  Charities  Law  (eh.  546,  Laws  of  1896),  reads  in 
part  as  follows: 

**  The  State  Board  of  Charities  shall  visit,  inspect  and  maintain  a  gen- 
eral supervision  of  all  institutions,  societies  or  associations  which  are 
of  a  charitable,  eleemosynary,  correctional  or  reformatory  character, 
whether  State  or  municipal,  incorporated  or  not  incorporated,  which  are 
made  subject  to  its  supervision  by  the  Constitition  or  by  law.'* 

Neither  the  Constitution  nor  the  statute  attempts  to  define  a  charitable 
or  eleemosynary  institution.  The  question  of  what  constitutes  a  charitable 
institution,  however,  has  been  before  the  Court  of  Appeals  in  the  case  of 
the  People  on  the  relation  of  the  State  Board  of  Charities  vs.  The  N.  Y. 
Society  for  the  Prevention  of  Cruelty  to  Children,  and  has  received  exhaus- 
tive treatment  in  two  opinions  in  that  case,  reported  in  161  N.  Y.,  233,  and 
162  N.  Y.,  page  429. 

In  that  case  it  was  held  that  a  dhari table  institution,  as  that  term  is 
used  in  the  Constitution,  must  be  one  that  in  some  form  or  to  some  extent 
receives  public  money  for  the  support  and  maintenance  of  indigent  persons. 
The  intent  of  the  framers  of  the  Constitution  with  reference  to  this  pro- 
vision was  stated  to  be  easily  ascertainable  from  the  closing  address  of  the 
chairman  of  the  Constitutional  convention,  Mr.  Choate,  in  Wliich  he  used 
the  following  language: 

"Wherever  any  public  money  is  devoted  to  a  private  charity  for  the 
public  service  it  shall  continue  under  public  control,  and  the  vigilant 
eye  and  the  strong  arm  of  the  people  shall  be  able  to  follow  every  dollar 
of  the  public  money  into  every  institution  to  which  it  is  so  devoted." 

It  was  held  in  the  case  of  the  People  ex  rel.  N.  Y.  Institution  for  the 
Blind  vs.  Fitch,  154  N.  Y.,  p»  14,  that  in  order  to  bring  an  institution 
within  the  provisions  of  the  Constitution  and  statutes,  it  is  not  necessary 
that  the  institution  shall  be  wholly  charitable.  "  It  need  only  be  an  institu- 
tion which  is  wholly  or  partly  charitable  in  its  character  and  purpose.*' 

Of  the  four  institutions  mentioned  in  your  letter,  two  of  them  appear 
to  be  conducted  by  private  individuals  and  the  other  two  by  private  cor- 
porations organized  under  the  provisions  of  the  business  corporation  law. 
All  four  of  the  institutions  are  in  a  measure  private  business  enterprises 
conducted  for  the  personal  gain  of  the  owners. 

I  am  of  the  opinion  that  whenever  a  public  agent  employs  a  private  in- 
dividual or  corporation  to  "  care  for,  support  or  maintain "  one  or  more 
persons  at  public  expense,  the  service  must  be  rendered  "  pursuant  to  rules 
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established  by  the  State  Board  of  Charities"  not  inconsistent  with  legisla- 
tive regulation,  and  that  the  State  Board  has  all  the  power  of  visitation 
and  iospeetion  neeesaary  to  enable  it  to  know  whether  its  rules  are  complied 
vith.  When  stMJh  private  indiyidual  or  corporation  agrees  to  render  the  public 
aerviee,  the  law  imposes  an  obligatum  upon  it  or  him  to  submit  to  this 
scrutiny  by  the  State  Board  of  Charities.  The  State  Board  has  the  right  to 
Icnow  that  the  provision  made  for  the  care  of  those  who  are  a  public  diarge 
is  suitable  and  proper,  and  that  the  'obligatione  assumed  are  fulfilled.  This 
is  the  limit  of  its  powers  and  duties  concerning  these  persons  or  institutions. 
It  has  nothing  to  do  with  the  general  business  or  affairs  of  an  individual 
or  corporation   because  he  or  it  may  incidentally   render  a  public  service. 

Very  respectfully  yours, 

JOHN  CUNNEEN, 

Attorney-General. 


Lump   sum   appropriatioiu   to  private  charitable   institutions   for   tlie   care 
and  treatment  of  ptublic  dependents^  uncenstitutional. 

STATE  OF  NEW  YORK, 

Attobney-General's  OmcF, 
Albany,  May  31,  1907. 

How.  ROBBBT  W.  Hill,  Secretary,  State  Bo9rd  of  Charities,  Albany,  N.  Y,: 

Dear  Sib. —  In  re]>ly  to  your  favor  of  the  IMh  uhimo,  requesting  an  opinion 
on  the  legality  of  the  action  of  the  board  of  supervisors  of  Clinton  county, 
in  entering  into  an  agreement  for  the  care  and  surgical  treatment  at  the 
Plattsburgh  City  Hospital  of  all  such  persons  in  Clinton  county  as  are 
now,  or  shall  become  hereafter  dependent  and  a  charge  upon  the  public,  and 
by  resolution  appropriating  the  sum  of  live  thousand  dollars  to  said  hos- 
pital, payment  of  which  is  contingent  upon  the  said  hospital  binding  itself 
to  care  for  the  said  patients  and  contingent  upon  such  action  of  the  said 
board  of  supervisors  being  approved  by  tbe  State  Board  of  Charities. 

The  following  provisions  of  the  State  Constitution  bear  directly  upon  this 
subject: 

Article  VHT,  Section  10. 

"No  county,  city,  town  or  village  shall  hereafter  give  any  money 
or  property  or  loan  its  money  or  credit  to  or  in  aid  of  any  individual, 
association  or  corporation,  or  become  directly  or  indirectly  the  owner  of 
stock  in,  or  bonds  ol,  any  association  or  corporation;  nor  shall  any 
such  county,  city,  town  or  village  be  allowed  to  incur  any  indebtedness 
except  for  county,  city,  town  or  village  purposes.  This  section  shall 
not  prevent  such  county,  city,  town  or  village  from  making  such  pro- 
vision for  the  aid  or  support  of  its  poor  as  may  be  authorized  by  law." 

Article  VIII,  Section  14. 

"Nothing  in  the  Constitution  contained  shall  prevent  the  Legislature 
from  making  such  provision  for  the  education  and  support  of  the  blind, 
the  deaf  and  duihb,  and  juvenile  delinquents,  as  to  it  may  seem  proper; 
or  prevent  any   county,   city,   town   or    village   from    providing   for   the 
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eare,  support,  maintenance  and  secular  education  of  inmates  of  orphan 
asylums,  homes  for  dependent  children  or  correctional  institutions, 
whether  under  public  or  private  control.  Payments  b^  counties,  cities, 
towns  and  villages  to  charitable,  eleemosynary,  correctional  and  i^ 
formatory  institutions,  wholly  or  partly  under  private  control,  for  care, 
support  and  maintenance,  may  be  authorized,  but  shall  not  be  required 
by  the  Legislature.  No  such  payments  shall  be  made  for  any  inmate  of 
such  institutions  who  is  not  received  and  retained  therein  pursuant  to 
rules  established  by  the  State  Board  of  Charities.  Such  rules  shall  be 
subject  to  the  control  of  the  Legislature  by  general  laws." 

Section  14  of  article  VIII  was  added  to  the  Constitution  by  the  Constitu- 
tional Convention  of  1894,  for  the  purpose  of  preventing  abuses  in  the  waste 
of  public  moneys  by  charitable  corporations.  To  carry  out  this  purpose 
chapter  754  of  the  Laws  of  1895,  under  which  boards  of  supervisors  derive 
their  power,  was  enacted. 

The  wording  of  section  14,  above  quoted,  indicated  a  design  on  the  part  of 
the  framers  of  the  Constitution  to  base  payments  of  money  to  private  chari- 
table corporations  upon  the  number  of  inmates  received  and  retained  therein 
pursuant  to  the  rules  of  the  State  Board  of  Charities,  and  thereby  to  prohibit 
appropriations  for  future  care  made  without  regard  to  the  number  of  in- 
mates received,  or  whether  or  not  compliance  should  be  had  with  the  rules 
of  the  State  Board  of  Charities.  This  view  is  sustained  in  the  case  of  Mount 
Sinai  Hospital  v.  Hyman,  92  App.  Div.  270,  271,  where  the  court  held: 

"  It  is  the  evident  policy  of  the  State  to  deal  in  connection  with  such 
institutions  having  regard  to  the  continued  discharge  of  the  public  func- 
tions and  providing  funds  to  aid  in  the  discharge  of  current  obligations 
thereby  created.  The  appropriation  and  payment  of  money  from  time 
to  time  as  necessity  requires  enables  the  city  at  all  times  to  control 
the  proper  application  of  the  proceeds  and  to  increase,  diminish  or  with- 
hold the  amount  appropriated  in  accordance  with  the  needs  of  the  insti- 
tution, and  fulfillment  upon  its  part  of  the  public  obligation  which  it 
has  assumed." 

The  resolution  of  the  board  of  supervisors  in  question  would  appropriate 
and  pay  moneys  of  the  county  to  the  hospital  without  regard  to  the  num- 
ber of  inmates  who  may  be  received  or  retained  therein.  There  may  be 
many  or  no  dependent  poor  requiring  the  care  of  the  hospital.  The  payment 
is  made  at  the  present  time  for  definite  future  services,  and  the  county  has 
no  security  for  future  compliance  with  the  rules  of  the  State  Board  of  Chari- 
ties, or  for  the  care  of  a  single  dependent  person,  except  the  agreement  of  a 
corporation  which  may  cease  operations  before  it  has  rendered  any  service 
under  the  contract. 

In  my  opinion  this  does  not  meet  the  requirements  of  the  Constitution, 
the  intention  of  which  was  to  provide  for  payment  of  services  actually  ren- 
flored  and  not  to  enable  gifts  or  endowments. 

Yours  truly, 

WILLIAM   S.   JACKSON, 

Attorney- General 
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Institutions  for  the  education  of  children  under  private  control,  receiving 
money  from  public  sources,  are  subject  to  supervision,  inspection  and 
rules  of  the  State  Board  of  Charities. 

STATE  OF  NEW  YORK, 

Attorwey-Genebal's  Office, 
Albany,  JiJily  21,  1909. 

Db.  Robert  W.  Hnx,  Seoreiary,  State  Board  of  Charities,  Albany,  2f.  Y.: 
Deab   Sib.— I  have  your   letter  of  the  20th  inst.,  in  which  you  ask  my 
opinion  upon  certain  questions  in  relation  to  the  receipt  of  public  money 
for  the  education  of  children  by  institutions  imder  private  control. 

You  state  that  there  are  certain  institutions  under  private  control,  estab- 
lished for  the  care  of  children  and  mainly  sustained  by  voluntary  contribu- 
tions or  the  interest  upon  invested  funds,  which  also   receive  money  from 
public  sources.    You  ask  whether  the  receipt  by  such   institutions  of   this 
money  from  the  State  or  any  city,  town  or  village,  comes  within  the  pro- 
visions of  section  14,  article  VIII,  of  the  Constitution  and  renders  sueh  insti- 
tution siAject  to  the  visitation  and  inspection  of  the  State  Board  of  Charities. 
Section  14,  article  VIII  of  the  Constitution  provides  in  part  as  follows: 
"Payments    by    counties,    cities,    towns    and    villages    to    charitable, 
eleemosynary,  correctional  and  reformatory  institutions,  wholly  or  partly 
under  private  control,  for  care,  support  and  maintenance,  may  be  author- 
ized, but  shall  not  be  required  by  the  Legislature.    No  such  payments 
shall  be  made  for  any  inmate  of  such  institutions  who  is  not  received 
and  retained  therein  pursuant  to  rules  established  by  the  State  Board 
of  Charities.    Such  rules  shall  be  subject  to  the  control  of  the  Legisla- 
ture by  general  laws." 

It  follows  from  this  that  no  payments  of  public  moneys  can  be  made  by 
any  county,  city,  town  or  village  to  any  such  institutions  for  any  inmate 
not  received  and  retained  pursuant  to  the  rules  of  the  State  Board  of  Chari- 
ties. It  is  clear,  therefore,  that  such  institution  must  be  subject  to  the  super- 
vision and  inspection  of  the  State  Board  of  Charities  for  the  enforcement 
and  promulgation  of  such  rules.  The  constitutional  provision  does  not  apply, 
however,  to  payments  made  by  the  State. 

Very  truly  yours, 

EDWARD  R.  0*M ALLEY, 

Attorney-General. 

§  15.  Commissioners  of  the  state  board  of  charities  and  com- 
missioners of  the  state  commission  in  lunacy,  now  holding  office, 
shall  be  continued  in  office  for  the  term  for  which  they  were 
appointed,  respectively,  unless  the  legislature  shall  otherwise 
provide.  The  legislature  may  confer  upon  the  commissions  and 
upon  the  board '  mentioned  in  the  foregoing  sections  any  addi- 
tional powers  that  are  not  inconsistent  with  other  provisions  of 
the  constitution. 
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AN  ACT  relating  to  State  Charities,  constituting  chapter  55  of 

the  Consolidated  Laws. 

Chapter  57,  Laws  of  1909  as  amended  by  chapters  149,  24a,  25s,  339  a»d  340, 
Laws  of  1909;  chapters  47,  133,  260,  37^  and  449  of  rgio;  chapicrs  9,  i7»» 
305»  405,  447»  486,  555,  588,  601,  609  and  843  of  1911;  chapters  310  and 
448  of  1912;  chapters  173,  605,  662  and  663  of  1913;  and  chapters  39,  40. 
X65,  166,  361,  405  and  517  of  1914;  chapters  121,  158  and  388  of  1915; 
chapters  71  and  118  of  1916,  and  chapter  241  oi  igxj* 

STATE  CHARITIES  lAW 

Article      1.  Short  title;  definitions  (§§  1,  2). 

2.  State  hoard  of  charities  (§§  3-20). 

3.  State  charities'  aid  association  (§§  30-32). 

4.  Rr^giilation       of       state       charitEble       institutions 

(§§  40-51). 

5.  Syracuse  state  institution  for  feeble-minded  children 

(§§  60-70.) 

6.  State   custodial    asylum    for    feeble-minded    women 

(§§  80-83). 

7.  Rome  State  Custodial  Asylum  (§§  90-95). 

8.  Craig  colony  for  epileptics  (§§  100-116). 

9.  Xew  York  state  hospital  for  the  care  of  crippled 

and  deformed  children  (§§  130-139). 

10.  Xew  York  state  hospital  for  the  treatment  of  incipi- 

ent pulmonary  tuberculosis  (§§  150-163). 

11.  Institutions  for  juvenile  delinquents  (§§  180-214). 

12.  House    of    refuge    and    reformatory    for    women 

(§§  220-233). 

13.  New     York     state     woman's     relief     corps    home 

(§§  250-258). 

14.  Thomas  Indian  School  (§§  270-276). 

15.  Licensing  dispensaries  (§§  290-296). 

16.  Licenses      for      placing      out      destitute      children 

(§§  300-308). 

[20] 


Statb  Chakitibs  Law.  21 

Article    17.  Aged,    ciecrepit    and    mentally    enfeebled    persons 

(f§  320-324). 
18.  Care  of  inefbriate  women  (§§  340-^48). 
10.  Burnham  industrial  farm  (§§  360-872). 

20.  Shelter  for  nnprotected  girls  (§§  380-391). 

21.  Anchorage  at  Ehnira  (§§  400-419). 

22.  Qenewil  proviaaons  applicable  to  charitable  institn- 

tioDS  (f§  450-459). 

23.  Laws  repealed;  when  to  take  effect  (§§  470,  471). 

articue:  1 

Short  Title;  Definitions 

Section  1.  Short  title. 
2.  Definitions. 

S  1.  SHort  title.  This  chapter  shall  be  known  as  the  "  State 
Charities  Law/' 

§  2.  Definitions.  The  term  "  state  charitable  institutions," 
when  nsed  in  this  chapter,  shall  include  all  institutions  of  a  chari- 
table, eleemosynary,  correctional  or  reformatory  character,  sup- 
ported in  whole  or  in  part  by  the  state,  except  institutions  for  the 
instruction  of  the  deaf  and  dumb  and  the  blind,  and  such  in- 
stitutions which,  by  section  eleven,  article  eicfht  of  the  constitu- 
tion,  are  made  subject  to  the  visitation  and  inspection  of  the  com- 
mission in  lunacy  or  the  prison  commission,  whether  managed  or 
controlled  by  the  state  or  by  private  corporations,  societies  or 
associations. 

ARTICIiE  2 
State  Board  of  Charities 

Section     3.  State  board  of  charities. 
4.  Officers  of  the  board. 
6.  Compensation  and  expenses  of  commissioners. 

6.  Meetings  and  effect  of  nonattendanc(\ 

7.  Office  room  and  supplies. 

8.  Official  seal,  certificates  and  subpoenas. 

9.  General  powers  and  duties  of  board. 

10.  Visitation,  inspection  and  supervision  of  iustitntions. 
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Section  11.  Soldiers  and  sailors'  home  exempted. 

12.  Powers  and  duties  of  board  on  visits  and  inspections. 

13.  Investigations  of  institutions. 

14.  Orders  of  board  directed  to  institutions. 

15.  Correction  of  evils  in  administration  of  institutions. 

16.  Duties  of  the  attorney-general  and  district  attorneys. 

17.  State,  nonresident  and  alien  poor. 

18.  Transfers  of  inmates  of  state  charitable  institutions. 

19.  Reports  of  state  board  of  charities. 

20.  Institutions  for  the  deaf  and  dumb  and  the  blind. 

§  3.  State  board  of  charities.  There  shall  continue  to 
be  a  state  board  of  charities,  composed  of  twelve  members,  who 
shall  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  one  of  whom  shall  be  appointed  from  and 
reside  in  each  judicial  district  of  the  state,  and  three  from  the 
city  of  New  York,  who  shall  reside  in  such  city.  They  shall  be 
known  as  commissioners  of  the  state  board  of  charities,  and  hold 
office  for  eight  years.  No  commissioner  shall  qualify  or  enter 
upon  the  duties  of  his  office,  or  remain  therein,  while  he  is  a  trus- 
tee, manager,  director  or  other  administrative  officer  of  an  insti- 
tution subject  to  the  visitation  and  inspection  of  such  board.  The 
commissioners  in  office  at  the  time  this  chapter  takes  effect  shall 
continue  in  office  for  the  terms  for  which  they  were  respectively 
appointed. 

§  4.  Officers  of  the  hoard.  The  board  may  elect  a  presi- 
dent and  vice-president  from  its  own  members,  and  shall  ap- 
point and  continue  to  have  a  secretary,  and  may  appoint  such  other 
officers,  inspectors  and  clerks  as  it  may  deem  necessary  or  proper 
and  fix  their  compensation,  who  shall  respectively  hold  their 
offices  during  the  pleasure  of  the  board. 

§  5.  Compensation  and  expenses  of  commissioners. 

The  compensation  of  each  commissioner,  in  recognition  of  the  pro- 
visions of  the  constitution,  is  fixed  at  ten  dollars  for  each  da/e 
attendance  at  meetings  of  the  board  or  of  any  of  its  committees, 
not  exceeding  in  any  one  year  the  sum  of  five  hundred  dollars. 
The  expenses  of  each  commissioner,  necessarily  incurred  while 
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engaged  in  the  performance  of  the  duties  of  his  office,  and  his 
outlay  for  any  assistance  that  may  have  been  required  in  the 
performance  of  such  duties,  on  the  same  being  paid  out  and  certi- 
fied by  the  commissioner  making  the  charge,  shall  be  paid  by  the 
treasurer,  on  the  warrant  of  the  comptroller. 

Commissioners  not  ^titled  to  compensation  for  time  spent  in  going  to  or 
returning  from  meetings. 

STATE  OF  NEW  YORK, 

Attobnist-Generai.'s  Office, 
Albany,  June  11,  1895. 

James  0.   Fanning,   Esq.,  Assistant  Secretary  State  Board  of  Oharitiea, 
Albany,  N,  7.: 

Deab  Sib. —  I  am  in  receipt  of  your  communication  of  this  date,  in  which 
you  inquire  concerning  the  compensation  to  be  allowed  Commissioners  of 
the  State  Board  of  Charities. 

Section  6,  of  Chapter  771,  of  the  Laws  of  1696,  provides  for  the  compen- 
sation and  expenses  of  the  commissioners  and  directs  that  each  commissioner 
shall  receive  as  compensation  the  sum  of  ten  dollars  for  each  day's  attend- 
ance at  meetings  of  the  board,  or  any  of  its  committees  (not  to  exceed  in  all 
the  sum  of  $500  per  annum  for  each  commissioner)  and  the  expenses  of  the 
commissioner  while  engaged  in  the  performance  of  the  duties  of  his  office. 

You  ask  whether  a  commissioner,  under  the  provisions  of  the  section  re- 
ferred to  is  entitled  to  charge  for  the  time  spent  in  traveling  to  and  from 
meetings  of  the  commissioners  in  addition  to  his  ten  dollars  per  diem  |or 
each  day's  attendance  at  such  meeting.  The  section  is  self-explanatory,  and 
seems  to  require  no  interpretation.  I  am  very  clearly  of  the  opinion  that 
the  members  of  the  commission  can  only  charge  the  sum  of  ten  dollars  per 
diem  for  the  days  in  which  they  are  actually  engaged  in  attendance  at  meet- 
ings of  the  board,  or  of  its  committees,  and  that  they  are  not  permitted  under 
the  Statute  to  include  the  time  spent  in  going  to  and  returning  from  any 
such  meeting. 

Yours  respectfully, 

T.  E.  HANCOCK, 

A  ttomey-  Qeneral, 

§  6.  Meetings  and  *>^^^^i  of  nonattendance.  The  board 
may  adopt  rules  and  orders,  regulating  the  discharge  of  its  func- 
tions and  defining  the  duties  of  its  oflScers.  It  shall,  by  rule, 
provide  for  holding  stated  and  special  meetings.  Six  members 
regularly  convened  shall  constitute  a  quorum.  The  failure  on  the 
part  of  any  commissioner  to  attend  three  consecutive  meetings  of 
the  board  during  any  calendar  year,  unless  excused  by  a  formal 
vote  of  the  board,  may  be  troated  by  the  governor  as  a  resignation 
by  such  nonattending  commissioner  and  the  governor  may  appoint 
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his  snccessor.  The  aimual  reports  of  the  board  shall  give  the 
names  of  commissioners  present  at  each  of  its  meetings. 

■ 

§  7.  Office  room  amd  supplies.  The  trustees  of  public 
buildings  shall  furnish  and  assign  to  such  board,  in  the  capitol, 
at  Albany,  suitably  furnished  rooms  for  its  office  and  place  of 
holding  meetings,  and  the  comptroller  shall  furnish  it  with  all 
necessary  journals,  account  books,  blanks  and  stationery. 

§  8.  Official  seal,  certificates  and  subpoenas.     The 

board  shall  cause  a  record  to  be  kept  of  its  proceedings  by  its 
secretary  or  other  proper  officer,  and  it  shall  have  and  use  an  of- 
ficial seal;  and  the  records  of  its  proceedings  and  copies  of  all 
papers  and  documents  in  its  possession  and  custody  may  be  authen- 
ticated in  the  usual  form,  under  such  seal  and  the  signature  of  its 
president  or  secretary,  and  shall  be  received  in  evidence  in  the 
same  manner  and  with  like  effect  as  deeds  regularly  acknowledged 
or  proven;  it  may  issue  subpoenas,  which,  when  authenticated  by 
its  president  and  secretary,  shall  be  obeyed  and  enforced  in  the 
same  manner  as  obedience  is  enforced  to  an  order  or  mandate 
made  by  a  court  of  record. 

§  9.  General  powers  and  duties  of  board.  The  state 
board  of  charitiea  shall  visit,  inspect  and  maintain  a  general  super- 
vision of  all  institutions,  societies  or  associations  which  are  of  a 
charitable,  eleemosynary,  correctional  or  reformatory  character, 
whether  state  or  municipal,  incorporated  or  not  incorporated,  which 
are  made  subject  to  its  supervision  by  the  constitution  or  by  law; 
and  shall 

1.  Aid  in  securing  the  just,  humane  and  economic  administra- 
tion of  all  institutions  subject  to  its  supervision. 

2.  Advise  the  officers  of  such  institutions  in  the  performance 
of  their  official  duties. 

.3.  Aid  in  securing  the  erection  of  suitable  buildings  for  the 
accommodation  of  the  inmates  of  such  institutions  aforesaid. 

4.  Approve  or  disapprove  the  organization  and  incorporation 
of  all  institutions  of  a  charitable,  eleemosynary,  correctional  or 
reformatory  character  which  are  or  shall  be  subject  to  the  super- 
vision and  inspection  of  tho  board. 
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6.  Investigate  the  management  of  all  institutions  made  subject 
to  the  supervision  of  the  board,  and  the  conduct  and  efficiency 
of  the  officers  or  persons  charged  with  their  management,  and  the 
care  and  relief  of  the  inmates  of  such  institution  therein  or  in 
transit. 

6.  Aid  in  securing  the  best  sanitary  condition  of  the  buildings 
and  grounds  of  all  such  institutions,  and  advise  measures  for  the 
protection  and  preservation  of  the  health  of  the  inmates. 

The  beneficiary  of  a  charitable  trust  may  not  hold  the  corporation  admin- 
istering the  trust,  liable  for  the  neglect  of  its  servants,  but  this  immxmity 
does  not  affect  the  rights  ol  those  who  are  not  such  beneficiaries. 

ThiB  action  was  brought  to  recover  for  personal  injuries  received  by  the 
plaintiff,  a  journeyman  mechanic,  who  was  engaged  in  making  repairs  on 
a  boiler  on  defendant's  premises.  Defendant  contends  that,  being  a  religious 
or  oharitable  oorporation,  it  cannot  be  held  lia/ble  for  the  torts  or  negligence 
of  its  agents  or  servants;  that  the  rule  of  respondeat  superior  has  no  appli- 
cation to  such  a  corporation.  Held,  that  in  this  case  the  plaintiff  bore  the 
same  reMion  to  the  defendant  as  he  would  have  to  any  other  owner  of 
property  on  whose  premises  he  was  called  to  worls,  and  that  defendant  is  not 
entitled  to  immunity  from  liability  upon  the  ground  claimed.  Hordern  v. 
Salvation  Army,  131  App.  Div.,  900,  reversed.  Court  of  Appeals,  Beptemher 
27,  1910;  Hordern  v.  Salvation  Army,  199  N.  Y.,  233. 

7.  Aid  in  securing  the  establishment  and  maintenance  of  such 
industrial,  educational  and  moral  training  in  institutions  having 
the  care  of  children  as  is  best  suited  to  the  needs  of  the  inmates. 

8.  Establish  rules  for  the  reception  and  retention  of  inmates  of 
all  institutions  which,  by  section  fourteen  of  article  eight  of  the 
constitution,  are  subject  to  its  supervision. 

Court  of  Appeals,  Oeioher,  1902,  People  eaf  r$L  Inebriates'  Home  for  Kings 
County  V,  Comptroller  of  the  City  of  Brooklyn,  152  N.  Y.  399.  Court  of  Ap- 
peals, October,  1897,  People  ex  rel.  New  York  Institution  for  the  Blind  c. 
Comptroller  of  the  City  of  New  York.  154  N.  Y.  14.  Court  of  Appeals,  Octo- 
ber^ 1902,  In  re  application  of  the  New  York  Juvenile  Asylum,  appellant,  for 
writ  of  numda/mus,  v.  John  W.  Keller,  as  commissioner  of  public  chaHties  in 
the  oity  of  New  York,  respondent,  172  N.  Y.  50. 

9.  Investigate  the  condition  of  the  poor  seeking  public  aid  and 
advise  measures  for  their  relief. 

10.  Administer  the  laws  providing  for  the  care,  support  and 
removal  of  state  and  alien  poor  and  the  support  of  Indian  poor 
persons. 

IL  Collect  statistical  information  in  respect  to  the  property, 
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I 
receipts  and  expenditures  of  all  institutions,  societies  and  associa- 
tions subject  to  its  supervision,  and  the  number  and  condition  of 
the  inmates  thereof,  and  of  the  poor  receiving  public  relief. 

.    §  10.  Visitation,  inspection  and  supervision  of  in- 
stitutions. AH  institutions  of  a  charitable,  eleemosynary,  re- 
formatory or  correctional  character  or  design,  including  reforma- 
tories (except  those  now  under  the  supervision  and  subject  to  the 
inspection  of  the  prison  commission),  but  including  all  reforma- 
tories, except  those  in  which  adult  males  convicted  of  felony  shall 
be  confined,  asylums  and  institutions  for  idiots  and  epileptics, 
alms-houses,  orphan  asylums,  and  all  asylums,  hospitals  and  in- 
stitutions, whether  state,  county,  municipal,  incorporated  or  not 
incorporated,   private  or  otherwise,   except  institutions  for  the 
custody,  care  and  treatment  of  the  insane,  are  subject  to  the  visita- 
tion, inspection  and  supervision  of  the  state  board  of  charities, 
its  members,  officers  and  inspectors.     Such  institutions  may  be 
visited  and  inspected  by  such  board,  or  any  member,  officer  or 
inspector  duly  appointed  by  it  for  that  purpose,  at  any  and  ail 
times.     Such  board  or  any  member  thereof  may  take  proofs  and 
hear  testimony  relating  to  any  matter  before  it,  or  before  such 
member,  upon  any  such  visit  or  inspection.     Any  member  or 
officer  of  such  board,  or  inspector  duly  appointed  by  it,  shall 
have  full  access  to  the  grounds,  buildings,  books  and  papers  re- 
lating to  any  such  institution,  and  may  require  from  the  officers 
and  persons  in  charge  thereof  any  information  he  may  deem  nec- 
essary in  tho  discharge  of  his  duties.     The  board  may  prepare 
regulations  according  to  which,  and  provide  blanks  and  forms 
upon  which,  such  information  shall  be  furnished,  in  a  clear,  uni- 
form and  prompt  manner,  for  the  use  of  the  board.     No  such 
officer  or  inspector  shall  divulge  or  communicate  to  any  person 
without  the  knowledge  and  consent  of  said  board  any  facts  or  infor- 
mation  obtained   pursuant   to   the    provisions    of   this    chapter; 
on  proof  otsuch  divulgement  or  communication  such  officer  or  in- 
spector may  at  once  be  removed  from  office.    The  annual  reports  of 
each  year  shall  give  the  results  of  such  inquiries,  with  the  opinion 
and  conclusions  of  the  board  relating  to  the  same.     Any  officer, 
superintendent  or  employee  of  any  such  institution,  society  or 
association  who  shall  unlawfully  refuse  to  admit  any  member, 
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officer  or  inspector  of  the  board,  for  the  purpose  of  visitation 
and  inspection,  or  who  shall  refuse  or  neglect  to  furnish  the 
information  required  by  the  board  or  any  of  its  members, 
officers  or  inspectors,  shall  be  guilty  of  a  misdemeanor,  and  sub- 
ject to  a  fine  of  one  hundred  dollars  for  each  such  refusal  or 
neglect.  The  rights  and  powers  hereby  conferred  may  be  en- 
forced by  an  order  of  the  supreme  court  after  notice  and  hearing, 
or  by  indictment  by  the  grand  jury  of  the  county,  or  both. 

Court  of  Appeals,  January,  1900;  People  ex  rcl.  State  Board  of  Charities 
V.  New  York  Society  for  the  Prevention  of  Cruelty  to  Children,  161  N.  Y.  233; 
April,  1900,  162  N.  Y.  429;  also  Court  of  Appeals,  February,  1901,  Fox  v, 
Mohawk  and  Hudson  River  Humane  Society,  165  N.  Y.  517.  For  notes  on 
these  cases  see  pages  7  and  8. 

The  State  Board  of  Charities  has  supervision  over  hospitals  for  the  treat- 
ment of  contagious  diseases  and  quarantine  hospitals. 

STATE  OF  NEW  YORK, 

Attorney -General's  Office, 

Albany,  May  2,  1910^ 

Robert  W.  Hebberd,  Esq.,  Secretary,  State  Board  of  CJiarities,  Albany,  N,  Y,  : 

Dear  Sir. — Referring  to  your  letter  of  April  20,  in  which  you  ask  my 
opinion  as  to  the  scope  of  section  liO  in  defining  the  supervisory  powers  of 
the  State  Board  of  Charities,  I  beg  to  advise  as  follows: 

You  ask  me  whether  the  supervisory  power  of  this  Board  extends  to  public 
hospitals  for  the  treatment  of  contagious  diseases  and  hospitals  established 
for  quarantine  purposes,  which  latter  are  established  and  maintained  by  the 
State.    The  section  in  question  provides  in  part,  as  follows: 

**  }  10.  Visitation,  inspection  and  supervision  of  institutions.  •  ♦  ♦ 
all  asylums,  hospitals  and  institutions,  whether  state,  county,  municipal, 
incorporated  or  not  incorporated,  private  or  otherwise,  except  institu- 
tions for  the  custody,  care  and  treatment  of  the  insane,  are  subject  to 
the  visitation,  inspection  and  supervision  of  the  State  Board  of  Charities, 
its  members,  officers  and  inspectors." 

It  is  my  opinion  that  this  section  is  clearly  broad  enough  to  include  the 
cases  to  which  you  refer. 

Very  tni.ly  yours, 

EDWARD  R.  O'M ALLEY, 

Attorney-General, 

§  11.  Soldiers    and  Sailors'  home   exempted.     The 

New  York  state  soldiers  and  sailors'  home  is  hereby  exempted 
from  the  management  and  control  of  the  state  board  of  charities, 
and  in  respect  to  said  institution  said  board  is  hereafter  only  to 
exercise  its  constitutional  right  to  visit  and  inspect. 
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§  12.  Powers  and  duties  of  board  on  visits  and 
inspections.    On  ?uch  visits,  inquiry  shall  be  made  to  ascertain: 

1.  Whether  all  parts  of  the  state  are  equally  benefited  by  the 
institutions  requiring  state  aid. 

2.  The  merits  of  any  and  all  requests  on  the  part  of  any  such 
institution  for  state  aid,  for  any  purpose,  other  than  the  usual 
expenses  thereof;  and  the  amount  required  to  accomplish  the 
object  desired. 

The  State  Board  of  Charities  has  full  power  to  inqnire  ia^to  and  ia  required 
to  report  upon  the  ordinary  maintenance  expenses  of  all  (State  charitable 
institutions. 

STATE  OF  NEW  YORK, 
Attobnet-Gensbal's  Ofhci, 
ALBANTy  January  12,  1890. 

Robert  W.  Hebberd,  Esq.,  Secretary,  State  Board  of  Charities,  Albany,  N.  Y.: 
Deab  Sir. —  I  am  in  receipt  of  yours  of  the  11th  instant,  in  which  yaa 

refer  to  subdivision  2  of  section  11  of  the  State  Charities  Law,  chapter  646, 

Laws  of  1896,  which  provides  that  on  visits  by  the  State  Board  of  Charities 

**  inquiry  shall  be  made  to  ascertain  the  merits  of  any  and  all  requests 

on  the  part  of  any  such  institution  for  Stata  aid,  for  any  paipoae,  oth«r 

than  the  usual  expensea  thereof;  and  the  amount  required  to  accompliah 

the  object  desired;" 

and  also  that  part  of  section  17  of  the  san^e  act  which  provides  that 

*'  the  annual  reports  of  the  Board  may  in  its  discretion  present  the  de- 
signs and  the  plans  and  the  general  estimates  lor  buildings  and  improve- 
ments which  it  may  deem  necessary  for  any  charitable  institution,  with 
the  opinion  of  the  Board  respecting  any  appropriations  required  as  asked 
in  behalf  of  such  institution  other  than  for  maintenance  or  ordinary 
purposes." 

And  you  ask  whether  the  aforesaid  provisions  of  the  statute  are,  in  my 
judgment,  intended  to  and  actually  do  exclude  the  Board  from  inquiring 
into  and  reporting  upon  the  ordinary  maintenance  expenses  of  State  insti- 
tutions. 

In  reply  I  have  the  honor  to  say  that  section  9  of  the  State  Charities  Law 
in  defining  the  general  powers  and  duties  of  the  State  Board  of  Charities 
directs  that  it  shall,  by  subdivision  I :  "Aid  in  securing  the  just,  humane  and 
eo4>nomic  administration  of  all  institutions  subject  to  its  supervision."  Sub- 
division 5  directs  the  Board  to  **  investigate  the  management  of  all  institu- 
tions made  subject  to  the  supervision  of  the  Board  and  the  conduct  a3id 
efficiency  of  the  officers  or  persons  charged  with  their  management,  and  the 
care  and  relief  of  the  inmates  of  such  institutions  therein  or  in  transit." 
Subdivision  6  empowers  the  Board  to  "  aid  in  securing  the  best  sanitary  con- 
dition of  the  building  and  grounds  of  all  such  institutions,  and  advise 
measures  for  the  protection  and  preservation  of  the  health  of  the  inmates." 
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Bnbdivision  7  autliorizos  the  Board  to  aid  in  securing  the  establishment  and 
maintenance  of  such  industrial,  educational  and  moral  training  in  institutionji 
having  the  care  of  children  as  is  best  suited  to  the  needs  of  the  inmates.  By 
subdivision  8  the  Board  is  authorized  to  "  establish  rules  for  the  reception  and 
retention  of  inmates  of  all  institutions  which,  by  section  14  of  Article  VIII 
of  the  Constitution,  are  subject  to  its  supervision."  And  by  subdivision  11 
to  "  collect  statistical  information  in  regard  to  the  property,  receipts  and 
expenditures  of  all  institutions,  societies  and  associations  subject  to  its 
supervision;  and  the  number  and  condition  of  the  inmates  thereof  and  of  the 
poor  requiring  public  relief." 

By  section  11  of  the  same  act  it  is  provided  that  on  vifiits  by  the  Board 
inquiry  shall  be  made  to  ascertain   (among  other  things) : 

"  3.  The  sources  of  public  moneys  received  for  the  benefit  of  such  in- 
stitution, as  to  the  proper  and  economical  expenditure  of  such  moneys 
and  the  condition  of  the  finances  generally.  4.  Whether  the  objects  of 
the  institution  are  being  accomplished.  5.  Whether  the  laws  ana  rules 
and  regulations  of  this  Board  in  relation  to  it  are  fully  complied  with 
•  *  •.  9.  The  condition  of  its  grounds,  buildings  and  other  property. 
10.  Any  other  matter  connected  with  or  pertaining  to  its  usefulness  and 
good  management." 
Section  17  of  the  act  provides  that 

"  The  State  Board  of  Charities  shall  annually  report  to  the  Legisla- 
ture its  acts,  proceedings  and  conclusions  for  the  preceding  year  with 
results  and  recommendations,  which  report  shall  include  the  information 
obtained  in  its  enquiries  and  investigations,  and  from  the  reports  made 
to  it,  as  in  this  chapter  provided,  give  a  complete  and  itemized  statement 
of  expenditures  for  state  poor,  and  of  such  other  matters  relating  to 
the  institutions  subject  to  its  visitations  as  it  may  deem  necessary  or 
proper." 

This  section  further  provides  that  the  Board  shall  collect  and  report  in- 
formation relating  to  all  institutions  subject  to  its  visitations  and  respecting 
the  best  manner  of  dealing  with  those  requiring  assistance  from  the  public 
funds  or  who  receive  aid  from  private  charity.  And  all  officers  of  such  institu- 
tions shall  annually  furnish  the  statistics  required  by  said  Board. 

It  thus  appears  by  section  17  that  the  provisions  requiring  the  Board  to 
report  to  the  Legislature  the  information  obtained  in  its  inquiries  and  in- 
vestigations and  from  the  reports  to  it  made  by  the  institutions  gWing  a 
complete  and  itemized  statement  of  expenditures  for  State  poor  are  mandatory, 
while  that  portion  of  this  section  referred  to  in  your  communication  rests 
In  the  discretion  of  the  Board. 

It  is  therefore  my  opinion  that  your  Board  has  full  power  to  inquire  into 
and  is  required  to  report  upon  the  ordinary  maintenance  expenses  of  all  State 
charitable  institutions. 

Respectfully    yours, 

JOHN  C.  DAVIES, 

Attorney-General. 
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3.  The  sources  of ,  public  moneys  received  for  the  benefit  of 
such  institution,  as  to  the  proper  and  economical  expenditure  of 
such  moneys  and  the  condition  of  the  finances  generally. 

4.  Whether  the  objects  of  the  institution  are  being  accom- 
plished. 

6.  Wliether  the  laws  and  the  rules  and  regulations  of  this 
board,  in  relation  to  it,  are  fully  complied  with. 

6.  Its  methods  of  industrial,  educational  and  moral  training, 
if  any,  and  whether  the  same  are  best  adapted  to  the  needs  of 
it^  inmates. 

7.  The  methods  of  government  and  discipline  of  its  inmates. 

8.  The  qualifications  and  general  conduct  of  its  officers  and 
employees. 

9.  The  condition  of  its  grouuds,  buildings  and  other  property. 

10.  Any  other  matter  connected  with  or  pertaining  to  its  use- 
fulness and  good  management. 

§  13.  Investigations  of  institutions.  The  board  may 
direct  an  investigation,  by  a  committee  of  one  or  more  of  its 
members,  of  the  aflFairs  and  management  of  any  institution,  society 
or  association  subject  to  its  supervision,  or  of  the  conduct  of  its 
officers  and  employees.  The  commissioner  or  commissioners 
designated  to  make  such  investigation  are  hereby  empowered  to 
issue  compulsory  process  for  the  attendance  of  witnesses  and 
the  production  of  papers,  to  administer  oaths,  and  to  examine  per- 
sons imder  oath,  and  to  exercise  the  same  powers  in  respect  to  such 
proceeding  as  belong  to  referees  appointed  by  the  supreme  court 

§  14.  Orders  of  board  directed  to  institutions.     If 

it  shall  appear,  after  such  investigation,  that  inmates  of  the 
institution  are  cruelly,  negligently  or  improperly  treated,  or  in- 
adequate provision  is  made  for  their  sustenance,  clothing,  care, 
supervision  or  other  condition  necessary  to  their  comfort  and  well 
being,  said  board  may  issue  an  order,  in  the  name  of  the  people, 
and  under  its  official  seal,  directed  to  the  proper  officers  or  man- 
agers of  such  institution,  requiring  them  to  modify  such  treatment 
or  apply  such  remedy,  or  both,  as  shall  therein  be  specified ;  before 
such  order  is  issued,  it  must  be  approved  by  a  justice  of  tlie 
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siipreme  court,  after  such  notice  as  he  may  prescribe  and  an  op- 
portunity to  be  heard,  and  any  person  to  whom  such  an  order 
is  directed  who  shall  wilfully  refuse  to  obey  the  same,  shall, 
upon  conviction,  be  adjudged  guilty  of  a  misdemeanor. 

The  State  Board  of  Charities  has  power  to  enforce  its  orders  for  correction 
of  evils  and  abuses  in  almshouses  and  other  institutions  under  its 
supervision. 

STATE  OF  NEW  YORK, 

Attobnet-General's  Office, 
Albany,  July  7,  1910. 

Robert  W.   Hebbebd,   Esq.,   Secreta/ry,   State   Board  of   Charities,   Capitol, 
Albany,  N.  Y,: 

Deab  Sib. —  I  beg  to  acknowledge  receipt  of  your  communications  dated 
June  27  and  July  6,  to  which  I  reply  herewith. 

You  call  my  attention  to  conditions  existing  in  certain  charitable  institu- 
tions throughout  the  State,  and  recite  as  examples  that  in  one  almshouse  the 
sick  are  not  supplied  with  proper  nurses;  that  in  another  there  is  great  over- 
crowding in  the  attic  of  the  institution  which  is  used,  but  not  originally  in- 
tended, for  dormitory  purposes,  which  use  is  occasioned  by  local  poor  law 
officers  committing  able  bodied  inmates,  some  of  whom  at  least  should  be 
sent  to  county  jails  as  vagrants;  that  elsewhere  boards  of  supervisors  have 
failed  to  make  provision  for  the  erection  of  suitable  buildings  although  the 
necessity  for  such  construction  has  frequently  been  brought  to  their  atten- 
tion; and  that  in  some  institutions,  necessary  provisions  for  fire  protection 
have  not  been  made. 

My  attention  is  directed  to  sections  13  and  14  of  the  State  Charities 
Law,  which  vest  in  the  State  Board  of  Charities  certain  powers  and  impose 
upon  it  certain  duties  in  reference  to  the  investigation  and  correction  of 
evils  existing  in  the  administration  of  all  institutions  of  a  charitable,  eleemosy- 
nary, reformatory  or  correctional  character  or  design,  including  reformatories 
(except  those  under  the  supervision  of  and  subject  to  the  inspection  of  the 
Prison  Commission). 

Section  13  provides  that  the  Board  may  direct  an  investigation  of  the 
affairs  of  any  such  institution  and  empowers  it  to  issue  compulsory  processes 
for  the  attendance  of  witnesses  and  to  administer  oaths  and  to  exercise  the 
siijue  powers  in  respect  to  such  proceedings  as  belong  to  referees  appointed 
t  y  tl  o  Supreme  Court 

Section  14  is  as  follows: 

"  §  14.  Orders  of  board  directed  to  institutions.  If  it  shall  appear, 
after  such  investigation,  that  inmates  of  the  institution  are  cruelly, 
negligently  or  improperly  treated,  or  inadequate  provision  is  made  for 
their  sustenance,  clothing,  care,  supervision  or  other  condition  necessary 
to  their  comfort  and  well  being,  said  board  may  issue  an  order,  in  the 
name  of  the  people,  and  under  its  official  seal,  directed  to  the  proper 
officers  or  managers  of  such  institution,  requiring  them  to  modify  such 
treatment  or  apply  such  remedy,  or  both,  as  shall  therein  be  specified; 
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before  such  order  is  issued,  it  must  be  approved  by  a  justice  of  the 
Supreme  Court,  after  such  notice  as  he  may  prescribe  and  an  opportunity 
to  be  heard,  and  any  person  to  whom  such  an  order  is  directed  who  shall 
wilfully  refuse  to  obey  the  same,  shall,  upon  conviction,  be  adjudged 
guilty  of  a  misdemeanor/' 

The  specific  question  laid  before  me  is  whether  or  not  section   14  is  suffi- 
ciently broad  enough   to  cover  situations  in  institutions  as  above  descrilwd. 

The  general  powers  and  duties  of  the  State  Board  of  Charities  are,  in 
a  large  measure,  of  a  directory  and  advisory  character.  Section  9  of  the 
State  Charities  Law,  which  prescribes  those  general  powers  and  duties,  seems 
to  indicate  that  the  duties  of  the  Board  consist  mainly  in  aiding  or  advising 
in,  or  approving  or  disapproving  of,  the  organization  or  management  of  char- 
itable institutions.  But  the  exercise  of  such  functions  would  undoubtedly  be 
of  little  or  no  value  without  vesting  in  the  Board  some  means  to  exercise  its 
Influence  and  to  enforce  upon  the  management  of  these  institutions  such- 
method  of  conducting  them  as  in  the  judgment  of  the  Board  seems  fitting  and 
proper.  For  this  reason,  evidently,  the  Legislature  enacted  section  14  which 
gives  to  the  Board  a  means  of  enforcing  its  orders.  It  will  be  noted  that 
this  statute  is  extremely  broad,  and  states  that  after  it  has  been  established 
as  a  matter  of  fact  by  an  investigation  conducted  in  accordance  with  the 
provisions  of  section  13,  that  the  inmates  of  institutions  are  not  properly  cared 
for  and  inadequate  provision  is  made  far  tlieir  care  and  sustenance,  the  Board 
may  make  such  spocific  orders  as  will  correct  these  conditions.  If  section 
14  means  anything,  it  is  that  the  State  Board  of  Charities  can  issue  orders 
to  correct  such  conditions  as  you  state  exist.  My  opinion,  therefore,  is  that 
if  it  appears  to  the  Board,  after  making  proper  investigation,  that  these  facts 
exist  as  above  recited,  such  orders  as  are  specified  in  section  14  may  be  issued 
to  correct  the  conditions. 

Yours  Tery  respectfully, 

EDWARD  R.  0*MALLEY, 

A  tiorney-Oeuerdl. 

§  15.  Correction  of  evils  in  administration  of  in- 
stitutions.. The  state  board  of  charities  shall  call  the  attention 
of  the  trustees,  directors  or  managers  of  any  such  institution, 
society  or  association,  subject  to  its  supervision,  to  any  abuses, 
defects  or  evils  which  may  be  found  therein,  and  such  officers 
shall  take  proper  action  thereon,  with  a  view  to  correcting  the 
same,  in  accordance  with  the  advice  of  such  board. 

§  16.  Duties  of  the  attorney-general  and  district 
attorneys.  If,  in  the  opinion  of  the  board  or  any  three  members 
thereof,  any  matter  in  regard  to  the  manca2:ement  or  affairs 
of  any  such  institution,  society  or  association,  or  any  in- 
mate or  person  in  any  way  connected  therewith,  require  legal 
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investigation  or  action  of  any  kind,  notice  thereof  may  be  given 
by  the  board,  or  any  three  members  thereof,  to  the  attorney-gen- 
eral, and  he  shall  thereupon  make  inquiry  and  take  such  proceed- 
ings in  the  premises  as  he  may  deem  necessary  and  proper.  It 
shall  be  the  duty  of  the  attorney-general  and  of  every  district 
attorney  when  so  required,  to  furnish  such  legal  assistance,  counsel 
or  advice  as  the  board  may  require  in  the  discharge  of  its  duties, 

§  17.  State,  nonresident  and  alien  poor.  A  poor 
person  shall  not  be  admitted  as  an  inmate  into  a  state  institu- 
tion for  the  feeble-minded,  or  epileptics,  unless  a  resident  of  the 
state  for  one  year  next  preceding  the  application  for  his  admission. 
The  state  board  of  charities,  and  any  of  its  members  or  officers, 
may,  at  any  time,  visit  and  inspect  any  institution  subject  to  its 
supervision  to  ascertain  if  any  inmates  supported  therein  at  a 
state,  county  or  municipal  expense  are  state  charges,  nonresidents 
or  alien  poor;  and  it  may  cause  to  be  removed  to  the  state  or 
eountry  from  which  he  came  any  such  nonresident  or  alien  poor 
found  in  any  such  institution. 

§  18.  Transfers  of  inmates  of  state  charitable  in- 
stitutions. When,  in  the  judgment  of  the  state  board  of  chari- 
ties, any  inmate  of  any  state  charitable  institution  more 
properly  belongs  in  a  state  charitable  institution  other  than  the 
one  to  which  he  or  she  was  originally  committed,  or  would  be 
benefited  by  transfer  to  any  other  state  charitable  institution, 
the  state  board  of  charities  with  the  written  approval  of  the  gov- 
ernor may  order  such  transfer  of  such  inmate.  Before  issuing 
such  order  the  state  board  of  charities  shall  notify  the  board  of 
managers  of  the  institution  from  which  and  of  the  institution  to 
which  such  transfer  is  to  be  made,  and  shall  afford  them  an  op- 
portunity to  be  heard.  Copies  of  such  order  shall  be  sent  to  the 
boards  of  managers  and  the  superintendents  of  the  institution 
where  the  inmate  then  is  and  of  the  institution  to  which  he  or  she 
is  to  be  transferred.  The  authorities  of  the  institution  to  which 
such  inmate  is  to  be  transferred  shall,  at  the  expense  of  such 
institution,  provide  for  the  conveyance  of  such  inmate  from  such 
other  state  charitable  institution  as  may  be  designated  by  the  state 
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board  of  charities  in  aiich  order,  and  such  inmate  shall  be  received 
by  the  authorities  of  the  institution  to  which  such  transfer  is 
made.  When  any  inmate  is  so  transferred  there  shall  be  fur- 
nished certified  copies  of  the  commitment  papers  and  of  the  record 
of  such  inmate.  The  board  of  managers  of  the  institution  to 
whidi  such  inmate  is  transferred  shall  have  all  the  powers  and 
duties  in  relation  to  such  inmate  which  it  possesses  in  relation 
to  other  inmates  of  such  institution. 

§  19.  Reports  of  state  board  of  eliarities.    The  stote 
board  of  charities  shall  annually  report  to  the  legislature  its 
acts,  proceedings  and  conclusions  for  the  preceding  year,  with  re- 
sults and  recommendations,  which  report  shall  include  the  in- 
formation obtained  in  its  inquiries  and  investigations,  and  from 
the  reports  made  to  it  as  in  this  chapter  provided,  giving  a  com- 
plete and  itemized  statement  of  expenditures  for  state  poor,  and  of 
such  other  matters  relating  to  the  institutions  subject  to  its  visita- 
tions as  it  may  deem  necessary  or  proper.     The  board  shall  col- 
lect and,  so  far  as  it  shall  deem  advantageous,  embody  in  its  an- 
nual reports  such  information  as  it  may  deem  proper  relating  to 
all  institutions  subject  to  the  visitation  of  the  board  and  respect- 
ing the  best  manner  of  dealing  with  those  who  require  assistance 
from  the  public  funds,  or  who  receive  aid  from  private  charity, 
and  represent  its  views  as  to  the  best  methods  of  earing  for  the 
poor  and  destitute  children  who  may  be  distributed  through  the 
various  institutions  of  the  state,  or  who  may  be  without  instruc- 
tion or  guidance,  and  furnish  in  tabulated  statements,  as  nearly 
as  possible,  the  number,  sex,  age  and  nativity  of  persons  in  this 
state,  and  in  the  several  counties  thereof,  who  are  in  any  way  re- 
ceiving the  aid  of  public,  private  or  organized  charity,  with  any 
other  particulars  it  may  deem  proper.     And  all  officers  of  such 
institutions  shall  furnish  such  statistics  on  or  before  the  first  day 
of  *November  in  each  and  eveiy  year  for  the  preceding  fiscal  year, 
as  may  be  required  by  said  board ;  and  every  person  refusing  to 
do  so,  in  violation  of  this  section,  without  reasonable  excuse,  shall 
be  subject  to  a  penalty  of  one  hundred  dollars,  to  be  sued  for  in 

•Chapter  118,  Laws  of  1916,  provides  that  the  fiscal  year  "shall  begin 
with  the  first  day  of  July  and  end  with  the  next  following  thirtieth  day  of 
June." 
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the  name  of  the  people  by  the  attorney-general  of  the  state,  upon 
his  receiving  written  notice  from  the  state  board  of  charities  of 
such  refusal.  The  annual  reports  of  the  board  may,  in  its  discre- 
tion, present  the  designs  and  plans  and  the  general  estimates  for 
buildings  and  improvements  which  it  may  deem  necessary  for  any 
state  charitable  institution,  with  the  opinion  of  the  board  re- 
specting any  appropriation  required  as  asked  in  behalf  of  such 
institution,  other  than  for  maintenance  or  ordinary  purposes. 
The  board  may,  in  its  discretion,  and  shall,  when  required  by  the 
governor,  or  either  house  of  the  legislature,  make  other  and  special 
reports. 

It  i«  within  the  province  and  power  of  the  State  Board  of  Charities  to  re- 
quire and  compel  the  verification  of  aU  reports  made  to  it  from  the  in- 
stitutions which  are  subject  to  its  visitation. 

STATE  OF  NEW  YORK, 

Attobney-Gkneral's  Office, 

Albany,  September  3,  1897. 

Robert  W.  Hebberd,  Esq.,  Secretary,  State  Board  of  Charities,  Albany,  N,  T.: 

Dear  Sir. —  In  reply  to  your  letter  of  the  Ist  instant,  stating  that  the  board 
desires  to  be  informed  as  to  whether  in  my  opinion  it  has  authority  to  make 
and  enforce  a  request  that  reporting  officers  sliall  verify  under  oath  the  an- 
nual reports  made  by  them  to  the  board,  in  behalf  of  the  institutions,  rocie- 
tie«  and  associations  which,  by  the  State  Charities  Law,  are  made  "subject  to 
the  board's  visitation,  inspection  and  supervision,  I  beg  leave  to  say  that,  by 
section  11  of  article  VIII  of  the  Constitution,  it  is  provided  that 

"The  legislature  shall  provide  for  a  state  board  of  charities  which 
shall  visit  and  inspect  all  institutions,  whether  state,  county  or  munici- 
pal, incorporated  or  not  incorporated,  which  are  of  a  charitable,  eleemosy- 
nary, correctional  or  reformatory  character     ••♦.»» 

In  accordance  with  this  constitutional  provision,  the  State  Clmrities  Law, 
••bapter  546,  was  passed  in  the  year  1896.     By  section  10  of  this  law, 

*'  all  institutions  of  a  charitable,  eleemosynary,  reformatory  or  correc- 
tional character  or  design,  including  reformatories  (except  those  now 
under  the  supervision  and  subject  to  tlie  inspection  of  the  prison  com- 
mission) but  including  all  reformatories  except  those  in  which  adult 
males  convicted  of  felony  shall  be  confined  ♦  ♦  ♦  »  ^  are  subject  to 
the  visitation,  inspection  and  supervision  of  the  State  Board  of  Charities, 
its  members,  officers  and  inspectors." 

According  to  this  section,  such  institutions  may  be  visited  or  inspected  bv 
the  board,  or  any  member,  officer  or  inspector,  duly  appointed  for  that  pur- 
pose, at  any  and  all  times,  and  such  board  or  any  member  thereof,  may  take 
proofs  and  hear  testimony  delating  to  any  matter  before  it;  and  this  section 
further  providei  tiiat, 
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"The  board  may  prepare  regulations  according  to  which,  and  provide 
blanks  and  forms  upon  which  such  information  shall  be  furnished,  in  a 
clear,  uniform  and  prompt  manner,  for  the  use  of  the  board. 

Further,  it  is  provided  that  the  annual  reports  of  each  year  shall  give 
the  results  of  such  inquiry,  with  tlie  opinion  and  conclusions  of  the  board 
relating  to  the  same;  "and  it  is  made  a  misdemeanor  on  the  part  of  any 
officer,  superintendent  or  employe,  of  any  institution  subject  to  the  visita- 
tion and  inspection  of  the  board,  to  neglect  or  refuse  to  furnish  the  informa- 
tion required  by  the  board,  or  any  of  its  members;  and  the  rights  and 
powers  conferred  by  this  section  upon  the  l)oard  may  be  enforced  by  an 
order  of  the  Supreme  Court,  after  notice  and  hearing,  or  by  indictment  by 
the  grand  jury  of  the  county,  or  both. 

By  section  17  of  this  act,  the  State  Board  of  Charities  is  commanded  to 
report  annually  to  the  Legislature  its  acts,  proceedings  and  conclusions  for 
the  preceding  year,  with  results  and  such  recommendations  as  the  board  may 
see  fit  to  make,  with  reference  to  the  information  obtained  in  its  inquiries  and 
investigations,  and  from  the  reports  made  to  it,  as  required  by  the  law.  The 
board  is  also  commanded  to  collect,  and  so  far  as  it  shall  deem  advantageous, 
embody  in  its  annual  report  such  information  as  it  may  deem  proper,  relating 
to  all  institutions  subject  to  the  visitation  of  the  board,  and  respecting  the 
best  manner  of  dealing  with  those  who  require  assistance  from  the  public 
funds,   etc. 

These  provisions  of  the  law,  being  for  the  general  public  good,  it  seemB  to 
me,  should  receive  a  very  liberal  construction.  The  object  of  the  Legislature 
in  requiring  the  State  Board  to  make  an  annual  report  would  seena  to  be 
that  the  Legislature  may  be  fully  informed  as  to  the  practical  workings  of 
the  various  charitable  and  eleemosynary  institutions.  Necessarily,  the  basis 
of  the  annual  report  of  the  State  Board  is  the  data  furnished  to  it  from  the 
several  institutions  which  are  subject  to  its  inspection,  direction  and  regula- 
tion. Such  data  should,  of  course,  be  accurate  and  reliable;  and,  if  in  tho 
judgment  of  the  State  Board  such  accuracy  and  reliability  can  best  be  attained 
by  requiring  the  reporting  officers  to  verify  the  same,  the  board  has,  in  my 
opinion,  ample  authority  in  the  law  to  compel  such  verification. 

Respectfully, 

T.  E.  HANCOCK, 

Attorney-General, 

§  20.  Institutions  for  the  deaf  and  dumb  and  tlie 
blind.  Institutions  for  the  deaf  and  dumb  and  the  blind  shall 
be  subject  to  such  visitation  and  inspection  by  the  state  board 
of  charities  as  the  constitution  provides,  but  nothing  in  this  article 
shall  be  deemed  to  take  from  the  comptroller  of  the  state  any 
power  which  he  now  has  to  audit  and  supervise  the  expenditures 
made  on  account  of  the  institutions  for  deaf-mutes  and  for  the 
blind. 

It  is  not  necessary  that  an  institution  should  be  wholly  charitable  to  fall 
within  the  provisions  of  the  Constitution  (article  8,  §§  11-15)  and  the  stat- 
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ntes  (Laws  1895,  chapters  754,  771)  placing  charitable  institutions  under 
the  supervision  and  rules  of  tlie  State  Board  of  Charities.  It  is  enough  if 
the  institution  is  partly  charitable  in  its  character  and  purpose.  Court  of 
Appeals,  October,  1807,  People  ex  rel.  New  York  Institution  for  the  Blind 
V,  Fitch,  154  N.  Y.  14. 

ARTICLE  3 

State  Charities  Aid  Association 

Section  30.  Visits  by  the  state  charities  aid  association. 

31.  Duties  of  officers  in  charge  of  institutions;  enforce- 

ment of  orders. 

32.  Annual  reports. 


§  30.  Visits  by  the  state  charities  aid  association. 

Any  justice  of  the  supreme  court,  on  written  application  of  the 
state  charities  aid  association,  through  its  president  or  other 
officer  designated  by  its  board  of  managers,  may  grant  to  such 
persons  as  may  be  named  in  such  application,  orders  to  enable 
3uch  persons,  or  any  of  them,  as  visitors  of  such  associa- 
tion to  visit,  inspect  and  examine,  in  behalf  of  such  association, 
any  of  the  public  charitable  institutions  and  state  hospitals  for  the 
insane  owned  by  the  state,  and  the  county,  town  and  city  poor- 
houses  and  alms-houses  within  the  state.  The  persons  so  appointed 
to  visit,  inspect  and  examine  such  institutions  shall  reside  in  the 
counties  from  which  such  institutions  receive  their  inmates,  and 
such  appointments  shall  be  made  by  a  justice  of  the  supreme  court 
of  the  judicial  district  in  which  such  visitors  reside.  Each  order 
shall  specify  the  institution  to  be  visited,  inspected  and  exam- 
ined and  the  name  of  each  person  by  whom  such  visitation,  in- 
spection and  examination  shall  be  made,  and  shall  be  in  force 
for  one  year  from  the  date  on  which  it  shall  have  been  granted, 
unless  sooner  revoked. 

§  31.  Duties  of  officers  in  charge  of  institutions; 
enforcenient  of  orders.  AH  persons  in  charge  of  any  such 
institution  shall  admit  each  person  named  in  any  such  order  into 
every  part  of  such  institution,  and  render  such  person  every  pos- 
sible facility  to  enable  him  to  make  in  a  thorough  manner  such 
visits,  inspection  and  examination,  which  are  hereby  declared  to 
be  for  a  public  purpose,  and  to  be  made  with  a  view  to  public 
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benefit.  Obedience  to  the  orders  herein  authorized  shall  be  en- 
forced in  the  same  manner  as  obedience  is  enforced  to  an  order 
or  mandate  by  a  court  of  record. 

§  32.  Annnal  reports.  Such  association  shall  make  an 
annual  report  to  the  state  board  of  charities  upon  matters  relating 
to  the  institutions  subject  to  the  visitation  of  such  board;  and  to 
the  state  coinmission  in  lunacy  upon  matters  relating  to  the  in- 
stitutions subject  to  the  inspection  and  control  of  such  commis- 
sion. Such  reports  shall  be  made  on  or  before  the  first  day  of 
*!N'ovember  for  each  preceding  fiscal  year. 

ARTICLE  4 
Regnlation  of  State  Charitable  Institutions 

Section  40.  Fiscal  supervisor  of  state  charities. 

41.  Office  and  clerical  force  of  fiscal  supervisor, 

42.  Powers  and  duties  of  fiscal  supervisor. 

43.  Removals  by  governor. 

44.  Fiscal  year. 

46.  Monthly  estimates  of  expenses;  contingent  fund. 

46.  Monthly  statements  of  receipts  and  expenditures. 

47.  Affidavit  of  steward ;  vouchers. 

48.  Purchases. 

49.  Plans   and   specifications,   contracts,   special   orders, 

orders   for   extra   work,   special   fund   estimates, 
payments. 

50.  Visitations  and  reports  by  managers  or  trustees. 

51.  Appointment  and  removal  of  managers  or  trustees. 

52.  Admission  to  institutions. 

§  40.  Fiscal  supervisor  of  state  charities.  The  office 
of  fiscal  supenasor  of  state  charities  is  continued.  At  the  ex- 
piration of  the  term  of  the  present  incumbent,  the  governor 
sh^U  appoint  by  and  with  the  advice  and  consent  of  the 
senate,  a  fiscal  supervisor  of  state  charities.  A  successor  to  such 
supervisor  shall  be  appointed  in  like  manner.  The  term  of 
office  of  the  fiscal  supervisor  of  state  charities  shall  be  five  years, 


•  Chapter  118,  Laws  of  1916,  provides  that  the  fiscal  year  "  shall  begin  with 
the  first  day  of  July  and  end  with  the  next  following  thirtieth  day  of  June." 
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and  he  shall  be  paid  by  the  state  an  annual  salary  of  six  thousand 
dollars,  and  his  actual  and  necessary  expenses.  If  a  vacancy  shall 
occur,  otherwise  than  by  expiration  of  terra,  in  the  office  of  fiscal 
supervisor  of  state  charities,  a  fiscal  superyisor  of  state  charities 
shall  be  appointed  in  the  manner  provided  by  this  section  for  the 
unexpired  term  of  his  predecessor. 

§  41.     Office  and  clerical  force  of  fiscal  supervisor. 

The  fiscal  supervisor  of  state  charities  shall  be  provided  by  the 
proper  authorities  with  a  suitably  furnished  office  in  the  state 
capitol.  He  may  employ  a  first  deputy  and  a  second  deputy,  a 
stenographer  and  such  other  employees  as  may  be  needed.  The 
salaries  and  reasonable  expenses  of  the  fiscal  supervisor,  his  dep-' 
uties,  and  the  necessary  clerical  assistants  shall  be  paid  by  the 
treasurer  of  the  state,  on  the  warrant  of  the  comptroller,  out  of 
any  moneys  appropriated  therefor.  (As  amended  by  chapter  173 
of  the  Laws  of  1913.) 

§  42.   Powers  and  duties  of  fiscal  supervisor.      The 

fiscal  supervisor  shall,  ae  to  the  state  institutions  reporting  to  him: 
1.    Visit  each  of  such  institutions  at  least  twice  in  each  cal 
endar  year. 

Power  of  visitation  may  be  del^ated  to  deputy. 

STATE  OF  NEW  YORK, 
Ati'obn e y-G en  ebal'8  Office, 
Albany,  November  10,  1909. 

Hon.  Dennis  McCabtht,  FUcal  Supervisor  of  State  Charities,  Albany,  N.  7..* 
Deab  Sib.  —  I  acknowledge  your  letter  of  the  9th  instant,  in  which  yoi^ 
aak  my  opinion  as  to  your  authority  to  delegate  to  the  Deputy  Fiscal  Super 
viaor  the  duty  of  visiting  the  institutions  reporting  to  your  department, 
as  provided  in  section  42,  subdivision  1,  of  the  State  Charities  Law.  Such 
subdivision  provides  as  follows: 

"The  fiscal  supervisor  shall,  as  to  the  state  charitable  institutions 
reporting  to  him:  the  New  York  State  School  for  the  Blind  and  the 
Elmira  Reformatory:  I.  Visit  each  of  such  institutions  at  least  twice  in 
each  calendar  year." 

By  section  41  of  the  said  law,  you  are  authorised  to  employ  a  deputy.  It 
is  a  well-settled  principle  of  law  that,  where  the  employment  of  a  deputj 
by  a  public  officer  is  authorized  by  statute,  the  public  officer  may  delegate 
such  of  bis  duties  to  that  deputy  as  are  not  specifically  by  statute  made  to 
be  performed  by  him  personally. 
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It  is,  therefore,  my  opinion  that  you  have  the  right  to  delegate  to  your 
deputy  the  duty  imposed  upon  you  by  the  foregoing  section  of  the  statute,  as 
there  is  nothing  which  implies  that  it  must  be  performed  by  you  personally. 

'  Very  truly  yours, 

EDWARD  R.  O'MALLEY, 

Attomey-GeneraU 

2.  Examine  into  the  condition  of  all  buildings,  grounds  and 
other  property  connected  with  any  such  institution,  and  into  all 
matters  relating  to  its  financial  management,  and  for  such  pur- 
pose he  or  his  representatives  shall  have  free  access  to  the  grounds, 
buildings,  and  all  books,  papers,  property  and  supplies  of  any 
such  institution;  and  all  persons  connected  with  any  such  institu- 
tion shall  give  such  information  and  afford  such  facilities  for 
such  examination  or  inquiry  as  the  supervisor  may  require. 

All  funds  established  and  maintained  pursuant  to  the  rules  of  such  charitable 
and  reformatory  institutions  as  report  to  the  Fiscal  Supervisor  of  Stat« 
Charities,  are  subject  to  examination  by  him. 

Inquiry. 

Arc  the  following  funds  held  by  the  respective  institutions,  but  not  belong- 
ing to  the  State,  subject  to  examination  by  the  Fiscal  Supervisor  of  State 
Charities? 

1.  New  York  State  Soldiers  and  Sailors'  Home  at  Bath. 

(a)  The  pension  fund,  consisting  of  pension  moneys  deposited  by  th« 
pensioners,  and  subject  to  withdrawal  by  them. 

(b)  The  post  fund,  established  by  authority  of  chapter  000,  Laws  of 
1896,  now  sections  62  and  63  of  the  Public  Buildings  Law,  and  ex- 
pended for  the  purposes  therein  provided. 

2.  New  York  State  Woman's  Relief  Corps  Home  at  Oxford. 

(a)  The  pension  fund  the  same  as  at  Bath. 

(b)  The  excess  pension  fund,  consisting  of  pension  moneys  in  excess  of 
twelve  dollars  per  month   contributed  by  the  pensioner  as  a  con- 
dition of  admission  and  expended  for  the  benefit,  amusement  and 
general  comfort  of  the  members  collectively. 


Opiniow. 

All  the  institutions  mentioned  report  to  the  Fiscal  Supervisor  of  State 
Chnritics.  The  powers  and  duties  of  the  Fiscal  Supervisor  are  defined  in 
sootion  42  of  the  State  Charities  Law,  tvhich  is  in  part  as  follows: 

"The  fiscal  supervisor  shall  as  to  the  state  institutions  reporting  to 
him:  (1)  Visit  each  of  such  institutions  at  least  twice  in  each  calendar 
yenr;  (2)  Examine  into  the  condition  of  buildings,  grounds  and  other 
property  connected  with  any  such  institution,  and  into  all  matters  re- 
lating to  its  financial  management,  and  for  such  other  purpose  he  or  his 
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representatives  shall  have  free  access  to  the  grounds,  buildings,  and  all 
books,  papers,  property  and  supplies  in  such  institution,  and  all  persons 
connected  with  any  such  institution  shall  give  such  information  and 
afford  such  facilities  for  such  examination  or  inquiry  as  the  supervisor 
may  require." 

The  statute  does  not  enter  into  details  regarding  particular  funds  and  does 
not  mention  those  concerning  which  the  inquiry  is  made,  but  I  think  it  is 
clear  that  whatever  funds  are  established  and  maintained  by  the  rules,  and 
managed  and  controlled  by  the  authorities  of  the' institutions  which  report  to 
the  Fiscal  Supervisor  are  not  only  subject  to  examination  by  him  under  the 
broad  general  powers  given  to  him  by  the  section  quoted,  but  that  such  ex- 
amination is  a  part  of  his  official  duty. 

Dated  March  7,  1912. 

THOMAS  CAHMODY, 

Aitomey-Oeneral. 

To  Hon.  Dennis  McCabtht,  Fiscal  Supervisor,  Albany,  N.  Y. 

3.  Appoint,  in  his  discretion,  a  competent  person  to  examine 
the  books,  papers  and  accounts  of  any  institution  to  the  extent 
deemed  necessary. 

4.  Annually  report  to  the  legislature  his  acts  and  proceedings 
for  the  year  ending  *September  thirtieth  last  preceding,  with  such 
facts  in  regard  to  the  conditions  of  the  buildings,  grounds  and 
property,  and  the  financial  management  of  tjie  state  institutions 
reporting  to  him  as  he  may  deem  necessary  for  the  information 
of  the  legislature,  including  estimates  of  the  amounts  required  for 
the  use  of  such  institutions  and  the  reasons  therefor.  The  fiscal 
supervisor  shall  also  on  the  first  days  of  January  and  July  in 
each  year  report  to  the  governor  the  condition  of  the  buildings, 
grounds  and  property  on  such  date,  together  with  such  suggestions 
in  regard  to  the  financial  management  of  such  institutions  as  he 
deems  proper.  He  shall  also  on  request  of  the  governor  or  of 
any  oommittee  of  either  house  of  the  legislature,  make  a  special 
report  in  relation  to  the  condition  of  the  buildings,  grounds  and 
property,  or  the  financial  management  of  such  institutions  or  any 
of  them.  (As  amended  by  rJtapter  149  of  the  Laws  of  1909  and 
chapter  405  of  the  Laws  of  I'dll.) 

*  Chapter  118,  Laws  of  1916,  provides  that  the  fiscal  year  "  shaU  begin  with 
the  first  day  of  July  and  end  with  the  next  following  thirtieth  day  of  June." 
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Statute  limits  powers  of  Fiscal  Supervisor  to  financial  management  of  the 
charitable  institutions  of  the  State,  and  to  general  control  and  super- 
vision of  grounds  and  buildings.  Power  conferred  upon  State  Board  of 
Charities  aa  to  discipline  and  methods. 

STATE  OF  NEW  YORK, 

Attorney-Gkxebal'b  Office, 
Albany,  Novemher  16,  1909. 

Hon.  Denitis  MoCabthy,  Fiscal  Supervisor  of  State  Charities,  Albany,  N,  Y*: 

Dear  Sir.  —  I  have  your  request  for  my  opinion  as  to  the  scope  of  the 
respective  powers  and  duties*  of  the  State  Board  of  Charities,  and  of  the 
Fiscal  Supervisor,  where  the  same  relate  to  the  supervision  of  the  State 
charitable  institutions. 

I  have  given  this  matter  careful  attention  and  have  examined  the  Con- 
stitution and  statutory  provisions  defining  the  scope  of  such  powers  and 
duties. 

You  call  my  attention  to  the  fact  that  the  State  Charities  Law,  in  sec- 
tions 9,  10,  12,  13  and  14,  defines  the  general  powers  and  duties  of  the 
State  Board  of  Charities  in  reference  to  the  supervision  of  charitable  insti- 
tutions, and  that  article  4  of  the  same  law  provides  for  the  regulation  of 
such  institutions  and  creates  the  office  of  Fiscal  Supervisor  whose  powers 
and  duties  are  defined  in  section  42.  You  state  that  since  these  powers  and 
duties  are  somewhat  similar,  "some  of  the  managers  of  State  charitable 
institutions  are  unable  to  determine  definitely  whether  the  Fiscal  Supervisor's 
duties  relate  solely  to  the  financial  management  and  maintenance  of  such 
institutions,  or  besides  financial  control,  include  general  supervision  with 
its  determination  of  policies,  discipline  and  methods." 

The  title  of  the  ofiice  which  you  hold  would  seem  to  indicate  the  scope 
of  your  powers  and  duties.  You  are  the  Fiscal  Supervisor  of  State  Chari- 
ties. In  respect  to  the  fiscal  afi'airs  you  are  given  great  powers  by  the 
statute.  Section  42  provides  that  you  shall  visit  each  of  the  institutions 
reporting  to  you,  twice  a  year,  examine  into  the  conditions  of  all  buildings, 
grounds  and  other  property  connected  therewith,  and  into  all  matters  "relat- 
ing to  its  financial  management,"  appointing,  in  your  discretion,  a  person  to 
fxamine  tlie  books,  papers  and  accounts  of  any  institution.  You  are  re- 
quired to  report  annually  to  the  Legislature,  including  in  this  report  esti- 
mates of  the  amounts  required  for  the  use  of  such  institutions  and  the 
reasons  therefor,  and  report  more  often  to  the  Governor.  Both  reports  must 
Aet  forth  the  facts  in  regard  to  the  condition  of  the  buildings,  grounds  and 
property  and  the  financial  management  of  such  institutions.  In  your  semi- 
annual report  to  the  Governor,  it  is  provided  that  you  shall  embody  such 
suggestions  "in  regard  to  the  financial  management  of  such  institutions"  a& 
you  deem  proper.  Your  power  to  have  access  to  the  grounds  and  buildinp? 
of  such  institutions  and  to  examine  books,  papers,  property  and  supplies  of 
such  institutions,  and  persons  connected  therewith,  is  specifically  stated  by 
this  section  to  be  for  the  purpose  of  examining  the  condition  of  the  buildingn 
and  property  and  the  matters  relating  to  financial  management.  In  other 
n'ords,  both  in  this  section  and  in  the  other  provisions  of  the  statute  defin- 
ing your  duties  and  powers,  the  intent  of  the  T^;]:islature  is  clearly  evidenced 
to  limit  them  to  control  and  supervision  over  the  buildings  and  grounds  of 
the  institutions  and  over  their  financial  management. 
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I  find  no  section  of  the  law  which  would  seem  to  give  you  any  super- 
vision over  charitable  institutions  in  respect  to  their  policies,  discipline  or 
methods.  The  theory  of  the  Constitution  and  of  the  statutes  seems  to  be 
to  confer  this  power  upon  the  State  Board  of  Charities. 

It  is,  therefore,  my  opinion  that  there  is  no  conflict  in  the  duties  imposed 
by  law  upon  you  and  upon  the  State  Board  of  Charities,  and'  that  your 
duties  are,  as  the  title  to  your  office  implies,  limited  to  those  of  supervis- 
ing the  fiscal  affairs  of  the  institutions  and  the  physical  condition  of  their 
grounds  and  buildings. 

Very  respectfully, 

EDWARD  R.  (yMALLEY, 

Attomey-Oenerah 

8  43.  Removals  hj  sovemor.  A  fiscal  supervisor  of  state 
charities  or  the  superintendent  or  the  steward  of  any  institution 
subject  to  the  provisions  of  this  article,  may  be  removed  by  the 
governor  for  cause,  an  opportunity  having  been  given  him  to  be 
heard  in  his  defense. 

8  44.  Fiscal  year.  Repealed  hy  chapter  118  of  the  Laws  of 
1916. 

§  45.  Qnarterly  or  monthly  estimates  of  expenses; 
contingent  f  nnd.  The  superintendent  or  other  managing  offi- 
cer of  each  of  the  state  institutions  reporting  to  the  fiscal  supervisor 
shall  quarterly  or  monthly,  and  upon  such  day  as  the  fiscal  super- 
visor shall  direct,  cause  to  be  prepared  triplicate  estimates,  in 
such  detail  as  may  be  required  by  the  fiscal  supervisor,  of  the 
expense  required  for  the  institution  of  which  he  has  the  super- 
vision, for  the  ensuing  quarter  or  month.  He  shall  countersign 
and  submit  two  of  such  triplicates  to  the  fiscal  supervisor  and 
retain  the  other  to  be  placed  on  file  in  the  office  of  the  institution. 
The  fiscal  supervisor  shall  cause  such  estimates  to  be  revised  either 
as  to  quantity  or  quality  of  supplies  and  the  estimated  cost  thereof, 
and  shall  certify  that  he  has  carefully  examined  the  same  and  that 
the  articles  contained  in  such  estimate,  as  revised  and  approved 
by  him,  are  actually  required  for  the  use  of  the  institution  and 
shall  thereupon  present  such  estimate  and  certificate  to  the  comp- 
troller. Upon  the  revision  and  approval  of  such  estimate  the 
comptroller  shall  authorize  the  board  of  managers,  trustees  or 
other  managing  officers  of  such  institution  to  make  draft  on  him 
as  the  money  may  be  required  for  the  purposes  mentioned  in  such 
estimates,  which  draft  shall  be  paid  on  his  warrant  out  of  the 
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funds  in  the  treasury  of  the  state  appropriated  for  the  support  of 
such  institution.  In  every  such  estimate  there  shall  he  a  sum 
named,  not  to  exceed  two  hundred  and  twenty-five  quarterly,  or 
seventy-five  dollars  as  a  monthly  contingent  fund,  for  which  a 
minute  detailed  statement  shall  be  made.  No  expenditures  shall 
be  made  from  such  contingent  fund,  except  in  case  of  actual 
emergency  requiring  immediate  action,  or  except  for  such  articles 
as  may  be  previously  approved  by  the  fiscal  supervisor.  The 
treasurer  of  any  such  institution  shall  pay  no  accounts  unless  they 
are  contained  in  the  estimate  provided  in  this  section  and  duly 
approved  by  the  fiscal  supervisor.  Nor  shall  the  treasurer  of  any 
such  institution  named  or  referred  to  in  this  section  pay  accounts 
for  supplies  furnished  to  ofiicers  or  employees,  unless  the  same  be 
drawn  from  the  ordinary  supplies  provided  for  the  general  use 
of  the  institution.  No  persons,  other  than  the  ofiicers  and  em- 
ployees of  such  institution,  and  the  families  of  the  superintend- 
ents, medical  ofiicers,  adjutants,  quartermasters  or  stewards,  nec- 
essarily residing  therein,  shall  be  allowed  room  and  maintenance, 
except  at  a  rate  fixed  by  the  state  comptroller  and  the  fiscal  super- 
visor with  the  approval  of  the  governor. 

The  superintendent  of  each  of  the  state  institutions  reporting 
to  the  fiscal  supervisor  shall  personally  inspect  and  pass  upon  all 
articles  abandoned  for  use,  and  report  to  the  fiscal  supervisor  at 
such  time  and  on  such  forms  as  may  be  directed  by  him. 

Any  general  expenses  necessarily  and  lawfully  incurred  by  the 
fiscal  supervisor  for,  or  on  account  of  one  or  more  of  the  institu- 
tions reporting  to  him,  shall  be  apportioned  to  such  institution  or 
institutions  on  the  basis  of  the  number  of  inmates,  and  included  in 
the  estimates  of  such  institution  or  institutions  in  the  manner  pro- 
vided bv  this  section. 

(As  ainended  hrj  chapter  149  of  the  Laws  of  1909,  chapters  9 
and  405  of  the  Laws  of  1911,  chapter  663  of  th^  Laws  of  1913, 
amd  chapter  517  of  the  Laws  of  1914.) 

Application  of  section  45  of  the  State  Charities  Law  relative  to  gratnitona 
maintenance  of  families  of  officers  of  such  institutions. 

The  employees  and  officers  of  State  institutions  reporting  to  the  Fiscal 
Supervisor,  other  than  the  superintendents,  medical  officers,  adjutants,  quarter- 
masters and  stewards,  are  required  to  pay  for  the  rooms  and  maintenance  of 
their  families  living  in  or  maintained  by  such  institutions,  at  the  rates  fixed 
by  the  Comptroller  and  Fiscal  Super v is, >r  .iiul  ai)proved  by  the  Governor  for 
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Buch  maintenance,  and  it  is  the  duty  of  the  managers  of  such  institutions  to 
compel  and  enforce  the  payment  of  such  maintenance. 

Inquiry 
The  board  of  managers  of  the  State  Agricultural  School  at  Industry,  N.  Y., 
have  submitted  an  inquiry  a^  to  the  maintenance  of  minor  children  and  others 
in  the  families  of  employees  and  officers  of  the  school,  and  also  ask  that  if 
such  officers  and  employees  are  liable  for  the  maintenance  of  tlieir  families, 
what  method  should  be  adopted  to  collect  the  amounts  payable  for  such 
maintenance,  and  whether  it  can  be  taken  from  their  checks. 

Opinion 

It  appears  by  the  letter  of  Samuel  P.  Moulthroop,  the  secretary  and  treas- 
urer of  the  Board  of  Managers  at  Industry,  N.  Y.,  that  in  some  sixteen  of  the 
supervising  families  of  the  institution,  there  are  one  or  more  minor  children; 
that  a  majority  of  the  supervisors  refuse  to  pay  for  the  maintenance  or  at  lesist 
pay  no  attention  to  the  bills;  and  if  it  is  decided  that  such  supervisors  are 
liable  for  the  maintenance  of  such  children,  the  further  inquiry  is  made  as  to 
what  method  should  be  adopted  to  collect  the  same,  and  whether  it  can  be 
taken  from  their  checks. 

That  portion  of  section  45  of  the  State  Charities  Law  which  applies  to  the 
subject  under  consideration  reads  as  follows :  **  No  persons,  other  than  the 
officers  and  employees  of  such  institutions,  and  the  families  of  the  Superin- 
tendents, Medical  Officers,  Adjutants,  Quartermasters  or  Stewards,  necessarily 
residing  therein,  shall  be  allowed  rooms  and  maintenance,  except  at  a  rate 
fixed  by  the  State  Comptroller  and  the  Fiscal  Supervisor  with  the  approval  of 
the  Governor." 

There  is  no  doubt  or  uncertainty  about  the  foregoing  language  and  the 
statute  clearly  excludes  from  gratuitous  maintenance  all  the  families  of  the 
officers  and  employees  of  such  institutions  except  those  of  the  superintendents, 
medical  officers,  adjutants,  quartermasters  and  stewards.  It  appears  that 
the  rates  for  the  members  of  such  families  other  than  the  officers  above  speci- 
fied, have  been  established  by  the  Comptroller  and  Fiscal  Supervisor,  with  the 
approval  of  the  Governor,  and  it  is  the  duty  of  the  managers  of  such  institu- 
tions to  see  Chat  the  amounts  provided  in  such  schedule  of  rates  are  paid,  as 
often  as  the  officer  or  employee  is  paid. 

I  do  not  think  the  managers  would  have  the  right,  arbitrarily,  to  deduct 
the  amount  of  the  maintenance  of  any  member  of  a  family  from  the  check  of 
the  person  who  is  liable  therefor,  without  the  consent  of  such  employee,  but 
each  of  such  persons  should  provide  in  some  manner  for  such  maintenance, 
and  if  such  employee  refuses  to  allow  the  amount  which  he  or  she  is  liable 
for  as  the  maintenance  of  some  member  or  members  of  his  or  her  family  to  be 
deducted  from  the  amount  payable  to  them  upon  each  payday,  and  retained 
by  the  managers  in  payment  of  such  maintenance,  and  refuses  to  make  any 
provision  for  the  payments,  then  it  would  be  the  duty  of  the  managers  to 
discharge  or  remove  them  from  the  service  unless  they  make  agreement  and 
provision  for  the  payment  of  all  future  maintenance,  and  in  the  future,  when- 
ever any  new  employee  is  taken  on,  the  provisions  of  the  statute  should  be 
distinctly  stated  to  him,  together  with  the  schedule  of  rates  which  have  been 
fixed,  and  a  definite  understanding  and  agreement  made  in  reference  to  the 
maintenance  of  the  families  of  all  those  employees  who  come  within  the  pro- 
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visions  of  the  above  quoted  law,  and  just  how  it  should  be  paid,  and  the 
agreement  should  be  lived  up  to.  Such  a  course  will  obviate  further  trouble 
in  the  future,  but  it  is  clearly  the  duty  of  the  managers  to  see  that  the  statute 
is  complied  with  and  amounts  collected  and  accounted  for  as  provided  by  sec- 
tion 17  of  the  State  Finance  Law, 
Dated,  June  12,  1916. 

E.  E.  WOODBURY, 

Attomey-OeneraL 

To  the  Board  of  Managers  of  State  Agricultural  School  at  Industry. 


Attorney's  fees  in  extradition  proceedings  for  arrest  and  return  of  escaped 
inmates,  a  legitimate  charge  against  contingent  fund. 

STATE  OF  NEW  YORK, 

Attorney-General's  OmcE, 
Albany,  January  21,  1909. 
How.  Charles  M.  Bissell,  Fiscal  Supervisor  of  State  ChaHties,  Albany,  N.  T.: 
Dear  Sir.  —  Replying  to  your  letter  of  the  7th  instant,  inclosing  general 
fund  voucher  No.  140  for  November,  of  the  State  Agricultural  and  Industrial 
School  at  Industry,  for  services  of  attorney  at  Hamilton,  Ontario,  in  con- 
ducting proceedings  for  the  extradition  of  an  escaped  inmate  of  the  insti- 
tution, and  in  which  you  ask  my  opinion,  (1)  as  to  whether  the  charge  is 
reasonable  in  amount;  (2)  as  to  whether  it  may  lawfully  be  incurred  by 
the  institution,  and  (3)  as  to  whether  it  may  lawfully  be  paid  from  the 
contingent  fund  provided  for  in  section  45  of  the  Charities  Law,  I  beg 
to  advise  as  follows: 

Section  46  of  the  Charities  Law,  in  speaking  of  the  monthly  estimate  '^f 
expenses  to  be  forwarded  to  you,  provides: 

"In  every  such  estimate  there  shall  be  a  sum  named,  not  to  exceed 
tw-o  hundred  and  fifty  dollars,  as  a  contingent  fund,  for  which  no  de- 
tailed statement  need  be  made.  No  expenditures  shall  be  made  from 
such  coutinrrent  fund  except  in  cHse  of  actual  emergency,  requiring  im- 
mediate action  and  which  cannot  be  deferred  without  loss  or  danger 
to  the  institution  or  the  inmates  thereof." 

It  appears  from  the  correspondence  which  you  inclose  that  a  boy  by  the 
name  of  Ray  Voelker  escaped  from  this  institution  on  the  28th  day  of 
September,  1908,  and  returned  to  his  home  at  Hamilton,  Ontario;  that  he 
was  located  there  and  a  warrant  sent  for  his  arrest,  but  that  he  refused  to 
return  unless  compelled  to  do  so  by  extrmlition  proceedings.  These  appear 
to  have  been  immediately  instituted  and  papers  secured  and  served  upon  the 
Canadian  authorities,  and  proceedings  were  taken  in  the  Dominion  courts. 
Inasmuch  as  an  officer  of  the  institution  was  at  Hamilton  with  a  deputy 
sheriff  of  Monroe  county,  on  large  expense,  he  employed  an  attorney  to 
prosecute  the  case,  which  he  did  successfully.  It  is  the  account  of  this 
attorney  for  these  services  about  which  you  now  ask  my  opinion. 

In  my  judgment,  the  facts  set  forth  above  constitute  a  case  of  actual 
ejnergency,  within  the  meaning  of  the  statute  above  quoted,  and  payment  of 
the  expense  so  incurred  may  properly  be  made  from  the  con*fngent  fund- 
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Such  expenditure,  moreover,  being  merely  incidental  to  the  return  of  an 
escaped  inmate,  may,  in  my  judgment,  be  lawfully  incurred  by  this  institu- 
tion. 
I  am  further  of  the  opinion  that  the  charge  is  reasonable  in  amount 

Very  tnily  yours, 

EDWARD  R.  O'MALLEY, 

Attomey-OeneraJ, 


ftems  excluded  from  estimate,  unless  some  unforeseen  emergency  occurs,  can 
not  be  charged  to  contingent  fund.— The  statute  should  receive  reason- 
able construction, 

state  of  new  YORK, 

Attobney-General's  Office, 

Albany,  April  23,  1909. 

Chabt.es  Bernstein,  M.  D.,  Superintendent,  Rome  State  Custodial  Asylum, 
Rome,  N,  Y.: 
Dear  Sir.  — I  acknowledge  your  letter  of  the  1st  inst.,  in  which  you  ask 
my  opinion  regarding  a  ruling  of  the  fiscal   supervisor's   department  upon 
certain  expenditures  made  at  the  Rome  State  Custodial  Asylum. 

It  appears  from  your  letter  that  during  September,  1907,  when  labor  -was 
very  scarce,  you  were  unable  to  secure  female  employees  at  $16  per  month 
to  properly  supervise  kitchen  and  dining  room  department  and  accordingly 
when   there   were   three  or   four   vacancies   in  that   department,   which   had 
existed  for   some  length   of  time,   you   arranged   to   place   a  woman  super- 
visor at  $33  per  month  and  maintenance  in  charge  of  this  department,  paying 
for  the  same  out  of  the  contingent  fund.     This  position  was  duly  allowed 
by  the  Civil  Service  Commission.     In  the  judgment  of  your  board  of  mana- 
gers and  yourself,  this  supervisor  was  needed  at  that  time  to  see  that  the  food 
was  properly  prepared  and  especially  properly  distributed  to  the  inmates  at  the 
various  tables  in  the  dining  room.     About  six  hundred  inmates  are  fed  in 
this  room,  who  are  idiots  and  imbeciles  and  if  not  closely  supervised  some 
get  nearly  all  and  others  practically  nothing. 

In  August  and  September  you  stated  tliat  you  required  extra  eggs  for 
tuberculosis  patients  under  prescription  of  the  physician.  These  extra 
eggs  not  allowed  on  the  regular  estimate,  you  charged  to  the  contingent 
fund.  You  also  enumerate  several  other  items  which  were  purchased  and 
charged  to  this  contingent  fund.  You  state  that  you  so  purchased  dishes 
when  you  were  short  of  dishes  and  had  to  postpone  the  meals  of  some  of 
the  inmates  until  the  dislies  used  by  the  others  had  been  washed. 

Another  item  shows  purchases  of  material  for  sheets  to  put  upon  beds 
which  were  occupied  by  inmates  and  not  supplied  with  sheeting,  a  condition 
which  was  brought  to  the  attention  of  a  part  of  your  board  of  managers  and 
an  order  made  to  remedy  it  at  once. 

In  all  these  items  you  state  that  the  board  of  managers  of  your  institu- 
tion approved  the  purchases  and  considered  thom  proper  charges  against  the 
contingent  fund.  The  fiscal  supervisor,  however,  refuses  to  approve  them 
and  you  ask  my  opinion  as  to  whether  or  not  you  are  acting  within  the 
law  in  making  these  expenditures. 
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Section  46  of  the  State  Charities  Law  provides  that  the  superintendent 
or  other  managing  officer  of  each  of  the  State  charitable  institutiona  shall 
each  month  cause  to  be  prepared  estimates  of  the  expenses  required  for  th« 
institution  for  the  ensuing  month.  Fie  shall  countersign  and  submit  two 
copies  of  these  estimates  to  the  fiscal  supervisor  and  retain  the  other. 

*Tlio  fiscal  supervisor  may  cause  such  estimates  to  be  revised  either 
as  to  quantity  or  quality  of  supplies  and  the  estimated  cost  thereof, 
and  shall  certify  tliat  he  has  carefully  examined  the  same  and  that 
the  articles  contained  in  such  estimate,  as  approved  or  revised  by  him, 
are  actually  required  for  the  use  of  the  institution,  and  shall  there- 
upon present  such  estimate  and  certificate  to  the  comptroller.  •  •  • 
In  every  such  estimate  there  shall  be  a  sum  named  not  to  exceed 
$250.00,  as  a  contingent  fund,  for  which  no  minute  detailed  statement 
need  be  made.  No  expenditures  shall  be  made  from  such  contingent 
fund  except  in  case  of  actual  emergency,  requiring  immediate  action, 
and  which  cannot  be  deferred  without  loss  or  Hanger  to  the  institution, 
or  the  inmates  thereof:" 

I  have  communicated  with  the  fiscal  supervisor  and  have  received  from 
him  a  very  long  statement  covering  all  of  these  differences  and  also  setting 
forth  the  ground  upon  which  his  refusal  was  based. 

It  seems  that  his  position  is  that  the  items  were  requested  by  you  in  the 
regular  monthly  estimate.  That  he  had  caused  such  estimates  to  be  revised 
as  to  quantity  or  quality  of  supplies  and  the  estimated  cost  thereof,  under 
the  statute,  and  duly  certified  that  he  had  carefully  examined  the  same  and 
that  the  articles  contained  in  such  estimate  as  revised  by  him  were  actually 
required  for  the  use  of  the  institution. 

It  is  my  opinion  that  if  the  items  in  question  were  actually  submitted  to 
the  fiscal  supervisor  as  part  of  the  regular  estimates  and  were  modified  or 
rejected  by  him,  you  have  no  right,  under  the  statute,  to  charge  the  differ- 
ence between  the  amounts  allowed  and  the  amounts  requested  to  the  con- 
tingent fund  of  your  institution.  There  is  not,  under  such  circumstances, 
any  real  or  actual  emergency  requiring  immediate  action  which  camiot  be 
deferred  without  loss  or  danger  to  the  institution  or  to  the  inmates,  as  the 
same  is  defined  by  section  45.  All  that  exists  is  a  difference  in  opinion  be- 
tween you  and  the  fiscal  supervisor  a«j  to  the  quantity  and  quality  of  ma- 
terials which  will  be  required  for  your  institution  during  the  coming 
month. 

I  am  also  of  the  opiiiion  that  if  items  could  be  included  by  you  in  the 
regular  monthly  estimate  but  are  intentionally  omitted  therefrom  so  that 
the  fiscal  supervisor  has  not  the  opportunity  to  pass  upon  them,  you  have 
not  the  right,  under  this  statute,  to  charge  them  to  the  contingent  fund. 
In  other  words,  the  scheme  of  the  statute  is  to  give  the  fiscal  supervisor  ab- 
solute control  over  the  quantity  and  the  quality  of  supplies  and  the  cost 
of  tlie  same  to  be  used  in  your  institution  under  ordinary  circumstances 
and  it  is  only  when  an  unforeseen  emergency  arises  that  this  power  can  be 
taken  away  from  him.  If  the  action  of  your  board  of  managers  could  be 
sustained,  it  would  mean  that  in  every  instance  the  power  of  the  fiscal  super- 
visor could  be  nullified  to  the  extent  of  this  contingent  fund. 
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On  the  other  hand,  I  do  not  wish  to  be  understood  to  aay  that  if,  as  a 
result  of  the  ruling  of  the  fiscal  /supervisor,  your  institution  is  placed  in 
actual  need  of  provisions  you  could  not  purchase  them  out  of  the  contingent 
fund  even  though  it  was  the  act  of  the  fiscal  supervisor  in  cutting  down 
your  estimate  which  made  you  run  short.  The  law  must  receive  a  reasonable 
construction  both  from  you  and  from  the  fiscal  supervisor. 

Very  truly  yours, 

EDWARD  R.  O'MALLEY, 

A  ttomey-  General, 


Fiscal  Supervisor  may  include  in  his  estimate  for  the  ensuing  month,  such 
articles  as  are  "  actually  required."  Comptroller  should  approve  all  ex- 
penditures which  include  items  to  be  used  beyond  such  period. 

state  of  new  YORK, 

Attobxey-Genebal'8  Office, 
Albany,  December  13,  1909. 

Hon.  Dennis  McCabtht,  Fiscal  Supervisor j  Albanyy  N.  Y.: 

Dear  Sib.—  I  beg  to  reply  herewith  to  your  request  for  advice  as  to  scope 
of  section  45,  of  the  State  Charities  Law. 

The  material  part  of  the  statute  is  as  follows: 

"Section  45.— Monthly  estimates  of  expenses;  contingent  fund.  The 
superintendent  or  other  managing  officer  of  each  of  the  state  charitable 
institutions,  of  the  New  York  state  school  for  the  blind  at  Batavia 
and  of  the  Elmira  reformatory  shall,  on  or  before  the  fifteenth  day  of 
each  month,  cause  to  be  prepared  triplicate  estimates,  in  minute  detail, 
of  the  expenses  required  for  the  institution  of  which  he  has  the  super- 
vision for  the  ensuing  month.  He  shall  countersign  and  submit  two  of 
such  triplicates  to  the  fiscal  supervisor,  and  retain  the  other  to  be 
placed  on  file  in  the  office  of  the  institution.  The  fiscal  supervisor  may 
cause  such  estimates  to  be  revised  either  as  to  quantity  or  quality  of 
supplies  and  the  estimated  cost  thereof,  and  shall  certify  that  he  ha* 
carefully  examined  the  same  and  that  the  articles  contained  in  such 
estimate,  as  approved  or  revised  by  him,  are  actually  required  for  the 
use  of  the  institution,  and  shall  thereupon  present  such  estimate  and 
certificate  to  the  comptroller.  Upon  the  revision  and  approval  of  such 
estimate,  the  comptroller  shall  authorize  the  boards  of  managers,  trus- 
tees or  other  managing  officers  of  such  institutions  to  make  drafts  on 
him,  as  the  money  may  be  required  for  the  purposes  mentioned  in  such 
estimates,  which  drafts  shall  be  paid  on  his  warrant,  out  of  the  funds 
in  the  treasury  of  the  State  appropriated  for  the  support  of  such  insti- 
tutions." 

While  the  statute  provides  for  estimates  for  expenses  required  for  the 
institution  for  the  "ensuing  month,"  there  is  nothing  which  would  prohibit 
the  making  of  an  estimate  for  the  purchase  of  supplies  for  a  period  longer 
than  one  month.  That  is  to  say,  it  is  not  required  that  the  estimate  must 
include  only  such  expenditures  as  will  be  absolutely  necessary  for  the 
maintenance  of  the  institution  for  the  next  succeeding  calendar  month.    It 
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seems  clear  to  me  that  the  estimate  for  any  given  month  might  properly 
include  the  cost  of  a  quantity  of  supplies  sufficient  to  fill  the  requirements 
for  several  months.  If  the  articles  contained  in  the  estimate  are  "actually 
required  for  the  use  of  the  institution/'  and  if,  in  the  opinion  of  the  Fiscal 
Supervisor,  it  is  proper  to  include  them  in  the  estimate  for  that  month, 
there  is  nothing  in  the  section  to  forbid  it  on  the  ground  that  the  supplies 
are  not  going  to  be  consumed  in  the  ensuing  month.  But  when  the  estimate 
includes  an  amount  sufficient  for  the  purchase  of  supplies  for  use  for  a 
period  beyond  the  ensuing  month,  the  provisions  of  section  41  of  the  State 
Finance  Law  apply.    This  section  provides: 

"  Section  41  —  Estimate  for  purchase  of  staple  articles  of  supplies. 
Whenever  the  superintendent,  agent  and  warden  or  other  managing 
officer  of  a  state  institution  is  required  by  law  to  submit  to  any  state 
commission,  department  or  officer,  an  estimate  of  the  expense  required 
for  such  institution  during  any  subsequent  period,  such  estimate  may, 
if  authorized  by  the  commission,  department  or  officer  whose  duty  it 
is  to  revise  the  same,  and  if  such  authorization  be  approved  by  the 
comptroller,  include  an  amount  sufficient  for  the  purchase  of  certain 
staple  articles  of  supplies  for  the  use  of  such  institution  for  a  period 
beyond  that  for  which  such  estimate  is  ordinarily  made." 

The  foregoing  section  was  enacted  subsequent  to  section  45  of  the  8tate 
Charities  Law,  and  apparently  the  Legislature  intended  that  whenever  the 
Fiscal  Supervisor  submits  an  estimate  including  items  for  use  beyond  the 
period  for  which  the  estimate  is  ordinarily  made,  such  estimate  must  be 
approved  by  the  (Comptroller.  In  this  way,  piecemeal  buying  from  month 
to  month  can  be  avoided  by  including  in  the  estimate  for  any  given  month, 
an  amount  sufficient  to  purchase  a  quantity  of  staple  supplies  for  a  period 
longer  than  that  month,  but  when  this  is  done,  in  my  opinion,  it  must 
receive  the  approval  of  the  Comptroller. 

Yours  respectfully, 

EDWARD  R.  O'MALLEY, 

Attorney-General. 


Maintenance  of  families  of  Superintendent  and  Steward  can  only  be  legally 
granted  by  the  Salary  Classification  Commission. 

STATE  OF  NEW  YORK, 

Attorney-General's  OmcB, 
Albany,  March  26,  1910. 

Ethan  A.  Nevin,  M.D.,  Superintendent,  New  York  State  Custodial  Asylum, 
Newark,  N,  Y. 
Dear  Sib. —  Your  letter  of  February  19  received,  with  reference  to  an 
opinion  from  this  office  as  to  whether  the  families  of  the  Superintendent 
and  Steward  of  your  institution  should  be  allowed  maintenance,  under  Section 
46,  Article  4,  of  the  Consolidated  State  Charities  Law,  the  latter  part  of 
which  reads  as  follows: 

**  No  persons,  other  than   the  officer?    and  employees  of  such   institu* 
tions,  and  the  families  of  the  superinrendents,  medical  officers,  adjutants, 
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quartermasters  or  stewards,  necessarily  residing  therein,  shall  be  allowed 
rooms  and  maintenance,  except  at  a  rate  fixed  by  the  state  comptroller 
and  the  fiscal  supervisor  with  the  approval  of  the  governor." 

The  last  part  of  Section  17,  of  Article  2,  of  the  State  Finance  Law  proridet: 

"  The  state  comptroller  and  the  president  of  the  state  board  of  charities 
shall  from  time  to  time  classify  into  grades  the  officers  and  employees  of 
the  various  charitable  and  reformatory  institutions  required  by  law  to 
report  to  the  fiscal  supervisor  and  in  the  month  of  September  of  each 
year  recommend  to  the  governor  such  changes  in  the  salaries  or  wages 
of  such  officers  and  employees  for  the  ensuing  fiscal  year  as  may  seem 
proper,  but  such  changes  sha?l  not  be  made  unless  the  governor  shall 
approve  the  same  in  writing.     Differences  in  the  expense  of  living  and 
rates  of  wages  in  the  localities  in  which  such  institutions  are  situate 
may  be  considered.    The  comptroller  shall  have  the  power  of  audit  subject 
to  such  classification." 
This    section   creates   the   Salary   Classification    Commission   composed   of 
the  State  Comptroller  and  President  of  the  State  Board  of  Charities,  with 
power  to  fix  the  salaries  of  the  Superintendent  and  Steward  of  your  insti- 
tution.    Such  maintenance  and  other  privileges  could  not  be  legally  granted 
except  as  a  part  of  the  salaries  or  wages  of  such  officers,  and  therefore  can 
be  granted  only  by  the  Commission. 

Section  45  of  the  State  Charities  Law  does  not  direct  that  maintenance  must 
be  furnished  the  ofTicers  and  employees  or  the  families  of  the  Superintendent 
and  Steward  of  charitable  institutions,  but  merely  that  such  maintenance 
shall  not  be  granted  to  any  one  except  the  officers  or  employees  named 
therein. 

I  am  of  the  opinion,  therefore,  that  the  Salary  Classification  Conunission 
bas  the  power  to  allow  or  withhold  such  maintenance,  and  that  unless  they 
have  acted  in  the  case  you  suggest,  the  families  in  question  are  not  en- 
titled to  maintenance. 

Very  truly  yours, 
EDWARD  R.  O'MALLBY, 

Attomey-OeneraZ. 


1.  Fiscal  Supervisor  may  cause  estimates  to  be  revised  by  officers  of 
State  institutions  so  as  to  cause  a  reduction  of  amount. 

2.  Fiscal  Supervisor  may  enforce  compliance  by  subordinate  officers 
with  requests  for  economy,  only  in  such  manner  as  is  prescribed  in 
Section  45. 

3.  Fiscal  Supervisor  not  personally  liable  for  expenditures  of  State 
institutions  in  excess  of  amount  appropriated,  as  board  or  officer  rtaking 
such  contract  would  be  held  responsible. 

STATE  OF  NEW  YORK, 

Attobney-General's  Ofwoe, 

ikLBANT,  May  6,  1010. 
Hon.  Dennis  McCarthy,  Fiscal  Supervisor,  Albany,  N,  Y.; 

Deab  Sir. —  Referring  to  your  letters  of  the  15th  ultimo  and  4th  instant, 
in  which  you  ask  my  opinion  upon  various  questions,  I  beg  to  advise  you  as 
follows: 
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Tlie  first  question  which  you  ask  is  whether,  under  section  45  of  the 
State  Charities  Law,  you  have  the  power  to  return  estimates  submitted  to 
you  by  state  institutions,  with  the  direction  that  they  be  revised  by  the 
officers  of  such  institutions  so  as  to  bring  about  a  certain  definite  reduction 
which  you  deem  necessary. 
Section  45  of  this  law  provides  in  part  as  follows: 

"  The  fiscal  supervisor  may  cause  such  estimates  to  be  revised  either 
as  to  quantity  or  quality  of  supplies  and  the  estimated  cost  thereof,  and 
shall  certify  that  he  has  carefully  examined  the  same,  and  that  the 
articles  contained  in  such  estimate,  as  approved  or  revised  by  him,  are 
actually  required  for  the  use  of  the  institution,  and  shall  thereupon 
present  such  estimate  and  certificate  to  the  comptroller." 

As  you  point  out,  there  is  no  specific  provision  in  this  section  as  to  how 
or  by  whom  these  estimates  shall  be  revised.  There  is  much  force  in  your 
contention  that  persons  located  at  the  institution  and  familiar  with  its 
more  pressing  needs,  are  in  better  position  to  make  such  revision  in  some 
respects,  than  are  you.  It  is  therefore  my  opinion  that  you  have  the  right  to 
"cause  such  estimates  to  be  revised''  by  the  several  institutions  submitting 
them,  and  that  such  practice  on  your  part  is  legal. 

The  second  question  which  you  ask  is  for  my  opinion  "as  to  the  powers 
of  the  fiscal  supervisor  in  the  matter  of  enforcing  compliance,  by  the  sub- 
ordinate officers  of  the  institutions  reporting  to  him,  with  recommendations 
made  by  the  fiscal  supervisor  for  securing  greater  economy  in  the  administra- 
tion of  the  institutions." 

This  is  a  general  question  which  it  is  difficult  to  answer  specifically. 
Your  powers  over  such  institutions  are  clearly  defined  by  the  statute;  in  so 
far  as  you  may  enforce  compliance  with  your  suggestions  by  revising  the 
estimates  in  the  manner  authorized  by  section  45  of  the  State  Charities 
Law,  your  right  to  do  so  is  clear.  Beyond  this,  I  find  nothing  in  the  statute 
which  will  give  you  more  than  advisory  powers. 

Your  third  question  is  for  my  opinion  "as  to  the  financial  responsibility  of 
the  fiscal  supervisor  for  the  expenditures  of  the  institutions  reporting  to 
him,  in  excess  of  the  amounts  appropriated  therefor." 

This  is  another  general  question  and  the  answer  to  it  might  possibly  be 
varied  by  particular  circumstances.  However,  I  assume  it  to  mean  whether 
or  not  you  are  liable  personally  for  a  state  institution  exceeding  in  'its  ex- 
penditures the  amount  of  the  appropriation  made  for  such  expenditures. 
Under  section  45  of  the  State  Charities  Law,  it  is  provided  that  after  revis- 
ing the  estimates  you  shall  certify  that  you  have  carefully  examined  the 
same  and  that  the  articles  contained  in  such  estimate,  as  approved  or  revised 
by  you,  are  actually  required  for  the  use  of  the  institution,  and  shall  there- 
upon present  such  estimate  and  certificate  to  the  comptroller.  The  statute 
further  provides: 

"  Upon  the  revision  and  approval  of  such  estimate,  the  comptroller  shall 
authorize  the  boards  of  managers,  trustees  or  other  managing  officers  of 
such  institutions  to  make  drafts  on  him,  as  the  money  may  be  required 
for  the  purposes  mentioned  in  such  estimates,  which  draft  shall  be  paid 
on  bis  warrant,  out  of  the  funds  in  the  treasury  of  the  state  appropriated 
for  the  support  of  such  institutions." 
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It  is  obvious,  from  an  examination  of  these  provisions  together  with  ths 
provision  that  these  estimates  shall  be  given  monthly  in  advance,  that  your 
approval  is  contemplated  as  a  condition  precedent  to  the  actual  incurring 
of  liability.  In  any  view,  however,  such  liability  is  not  actually  incurred  by 
you  but  by  the  board  or  officer  entering  into  the  contract,  so  that  there 
would  seem  to  be  no  possibility  of  a  violation  by  you  of  section  35  of  the 
State  Finance  Law.  It  is  therefore  my  opinion  that  in  the  ordinary  case 
you  would  be  under  no  personal  liability  for  an  expenditure  by  an  institu- 
tion reporting  to  you  in  excess  of  the  amount  appropriated  to  it.  'I  he 
question  would  seem  to  be  larj^ely  academic  because  unless  the  Comptroller 
and  the  Treasurer  are  both  negligent,  no  such  expenditure  could  be  made. 

Very  truly  yours, 

EDWARD  R.  0\MALLEY, 

Attorney-General. 


Purchasing  of  supplies  necessary  for  the  entertainment  of  managers  or  trus- 
tees of  the  institutions  to  be  included  in  supplemental  estimates.  Fiscal 
Supervisor  should  authorize  all  supplies  for  officers  or  employees  of  such 
institutions  to  be  added  to  the  usual  supplies  for  the  general  use  of  the 
institutions,  and  should  not  permit  any  extra  supplies  to  be  delivered 
without  going  into  the  storehouse  of  the  institutions. 

STATE  OF  NEW  YORK, 

Attobnet-General's  Office, 
Albany,  June   13,   1910. 

Hon.  Dennis  McCabthy,  Fiscal  Supervisor,  Albany,  N,  Y,: 

Deab  Sib. —  I  acknowledge  your  letter  of  the  6th  inst.  in  which  you  enclose 
copy  of  letter  written  by  you  to  the  superintendents  of  the  institutions  re» 
porting  to  you,  and  request  my  opinion  upon  the  legality  of  the  expenditure 
therein  authorized.  Said  letter  states  that  your  department  will  approve 
items  for  food  supplies  necessary  and  proper  for  the  entertainment  of 
managers  or  trustees  of  the  institution  and  other  official  guests,  which 
may  be  included  in  supplemental  estimates  at  the  close  of  the  months  in 
which  the  purchases  are  made,  to  an  amount  not  exceeding  $75  a  year  for 
each  institution. 

Section  45  of  the  State  Charities  Law  provides  in  part  as  follows  in 
reference  to  institutions  reporting  to  you: 

If  •  •  i^Qj.  gjjj^ii  i-ijg  treasurer  of  any  institution  named  or  referred 
to  in  this  section  pay  accounts  for  supplies  furnished  to  officers  and 
employees  unless  the  same  be  drawn  from  the  ordinary  supplies  provided 
for  the  general  use  of  the  institution." 

You  ask  whether  this  provision  renders  the  expenditures  above  mentioned 
in  any  manner  unlawfuL 

The  meaning  of  this  language  is  not  as  clear  as  could  be  desired.  Its 
general  purpose,  however,  is  apparent.  It  is  evidently  intended  to  prevent 
officers  or  employees  from  purchasing  supplies  for  themselves  and  charging 
them  to  the  institutions.    To  avoid  this,  it  is  provided  that  the  treasurer 
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shall  not  pay  any  accounts  for  supplies  so  furnished.  All  supplies  for  offi- 
cers and  employees  must  be  drawn  from  the  ordinary  supplies  provided  for 
the  general  use  of  the  institution. 

In  my  judgment,  this  does  not  mean  that  officers  and  employees  shall  not 
receive  any  different  diet  from  that  given  the  inmates  of  the  institution.  As 
you  stated  to  me  verbally,  such  a  construction  would  make  it  extremely  diffi- 
cult to  secure  the  class  of  persons  desired  for  officers  and  employees.  In 
my  opinion,  all  that  is  required  is  that  the  supplies  used  shall  first  go  into 
the  general  storehouse  of  the  institution,  and  that  officers  and  employees  alike 
shall  receive  supplies  only  from  this  source.  It  does  not  mean  that  they 
cau  receive  only  supplies  which  are  given  likewise  to  inmates. 

From  this  it  would  follow  that  there  would  be  no  objection  to  the  course 
outlined  in  your  letter  on  the  ground  that  it  contemplated  allowing  certain  offi- 
cers different  food  supplies  than  are  ordinarily  furitislied  the  inmates  of  the 
institution.  Accordingly,  if  under  your  authorization  supplies  for  the 
entertainment  of  managers  and  official  visitors  are  added  to  the  ordinary 
supplies  for  the  general  use  of  the  institution  and  used  only  from  such  sup- 
plies, there  would  seem  to  be  no  violation  of  the  law.  If,  on  the  other  hand, 
your  authorization  should  be  taken  as  permitting  officers  to  order  unusual 
supplies  to  be  delivered  directly  to  themselves  without  going  into  the  store- 
bouse  of  the  institution,  there  would  seem  to  be  a  clear  violation  of  the  law. 

Very  truly  yours, 

EDWARD  R.  O'MALLEY, 

A  ttomey-Oeneral, 


State  hospital   employees  not   entitled   to   payment   of   salary   while   absent 
from  hospital  and  engaged  in  performing  duties  of  a  trial  juror. 

Inquiry. 
Should  hospital  employees  receive  payment  of  their  salaries  from  the  State 
while  absent  from  the  hospital  doing  jury  duty? 

Opinion. 

Section  546  of  the  Judiciary  Law  provides  that 

"  Each  of  the  following  persons,  although  qualified,  is  entitled  to 
exemption  from  service,  as  a  trial  juror,  upon  his  claiming  exemption 

therefrom : 

•  ♦•*♦•♦•♦•• 

2.  A  resident  officer  of,  or  an  attendant,  assistant,  teacher,  or  other 
person,  actually  employed  in,  a  state  asylum  for  lunatics,  idiots  or 
habitual  drunkards.*' 

The  Legislature  evidently  contemplated  by  the  passage  of  this  section, 
that  this  class  of  employees  should  not  be  disturbed  in  the  perforiftance  of 
their  hospital  work,  by  being  called  upon  to  perform  jury  duty,  except  they 
voluntarily  chose  so  to  do,  but  should  they  elect  to  do  jury  duty  I  can  find 
no  law  authorizing  the  payment  of  their  fees  as  a  juror  as  well  as  their 
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■alaries  as  hospital  employees  covering  the  period  they  are  doing  jnry  duty, 
and  furthermore  if  employees  of  State  hospitals  were  permitted  to  perform 
jury  duty  it  unquestionably  would  seriously  interfere  with  the  proper  manage- 
ment of  these  institutions,  and  for  this  reason  the  Legislature  very  wisely 
exempted  from  jury  duty  this  class  of  employees. 

Therefore,  I  am  of  the  opinion,  that  hospital  employees  are  not  entitled  to 
the  payment  of  their  salary  as  such  employees,  during  their  absence  from  the 
hospital  where  employed  and  while  engaged  in  performing  the  duties  of  a 
trial  juror. 

Dated,  November  12,  1913. 

THOMAS  CARMODY, 

A  ttorney-Oenerai, 

To  Hon.  John  H.  B.  Hanitt,  Secretary  State  Hospital  Commisaion^  Albany, 
N.  T. 

§  46.  Montlily  statements  of  receipts  and  ezpendl- 
tnres.  The  treasurer  of  each  state  institution  reporting  to  the 
fiscal  supervisor  shall,  on  or  before  the  fifteenth  day  of  each  month, 
make  to  the  fiscal  supervisor  a  full  and  perfect  statement  of  all 
the  receipts  and  expenditures,,  specifying  the  several  items,  for 
the  last  preceding  calendar  month.  Such  statement  shall  be  veri- 
fied by  the  affidavit  of  the  treasurer  attached  thereto,  in  the  fol- 
lowing form:    I, ,  treasurer  of  the 

,  do  solemnly  pwear  that  I  have  deposited 

in  the  bank  designated  by  law  for  such  purpose  all  the  moneys 

received  by  me  on  account  of  such during 

the  last  month;  and  I  do  further  swear  that  the  foregoing  is  a 
true  abstract  of  all  the  moneys  received,  and  expenditures  made  by 
me  or  under  my  direction  as  such  treasurer  during  the  month 

ending  on  the day  of ,  nineteen 

{As  amended  hy  chapter  149  of  the  Laws  of  1909.) 

§  47.  Affidavit  of  steward;  voncliers.  There  shall  be 
attached  to  such  treasurer's  statement  the  affidavit  of  the  steward 
or  other  ofiScer  having  like  powers,  to  the  effect  that  the  goods  and 
other  articles  therein  specified  were  purchased  and  received  by  him 
or  under  his  direction  at  the  institution,  that  the  goods  were  pur- 
chased at  a  fair  cash  market  price  and  paid  for  in  cash,  and  that 
he  or  any  person  in  his  behalf  had  no  pecuniary  or  other  interest 
in  the  articles  purchased ;  that  he  received  no  pecuniary  or  other 
benefit  therefrom  in  the  way  of  commission,  percentage,  deduc- 
tions or  presents,  or  in  any  other  manner  whatever,  directly  or  in- 
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directly;  that  the  articles  contained  in  such  bill  were  received  at 
the  institution ;  that  they  conformed  in  all  respects  to  the  specifi- 
cations under  which  they  were  purchased  and  conformed  in 
quantity  to  the  invoice  rendered  for  such  supplies.  Such  state- 
ment shall  be  accompanied  by  the  voucher  showing  the  payment 
of  the  several  items  contained  in  the  statement,  the  amount  of 
such  payment  and  for  what  the  payment  was  made.  Such 
vouchers  shall  be  examined  by  the  fiscal  supervisor  and  compared 
with  the  estimates  made  for  the  month  for  which  the  statement  is 
rendered,  and  if  found  correct  shall  be  indorsed  and  forwarded 
by  the  fiscal  supervisor,  with  the  statement,  to  the  comptroller, 
who  shall  have  the  power  of  final  audit  in  accordance  with  the  es- 
timate. If  any  voucher  is  found  objectionable,  the  fiscal  super- 
visor or  the  comptroller  shall  indorse  his  disapproval  thereon,  with 
the  reason  therefor,  and  return  it  to  the  treasurer,  who  shall  pre- 
sent it  to  the  board  of  managers  for  correction  and  immediately 
return  it.  All  vouchers  shall  be  filed  in  the  oflice  of  the  comp- 
troller.    (As  amended  by  chapter  405  of  the  Laws  of  1911.) 

§  48.  Purcliases.  AH  purchases  for  the  use  of  the  state 
institutions  reporting  to  the  fiscal  supervisor  shall  be  made  for 
cash  or  on  credit  or  time  not  exceeding  thirty  days ;  every  voucher 
shall  be  duly  filled  up,  and  with  every  abstract  of  vouchers  paid 
there  shall  be  proof  on  oath  that  the  voucher  was  properly  filled 
up  and  the  money  paid.  The  board  of  managers  or  trustees  shall 
make  all  needful  rules  and  r^ulations  to  enforce  the  provisions 
of  this  section.  The  fiscal  supervisor,  a  member  or  officer  of  the 
state  board  of  charities  or  manager  or  ofiicer  of  any  such  institu- 
tion, shall  not  be  interested,  directly  or  indirectly,  in  the  furnish- 
ing of  materials,  labor  or  supplies  for  the  use  of  any  such  insti- 
tution, nor  shall  any  manager  or  trustee  act  as  attorney  or  counsel 
for  the  board  of  managers  or  trustees  thereof.  The  boards  of 
managers  or  trustees  or  other  board  or  officer  performing  similar 
functions  in  the  institutions  reporting  to  the  fiscal  supervisor  may 
be  authorized  by  the  fiscal  supervisor  to  purchase  by  contract  such 
supplies  not  included  under  joint  contract  as  it  may  be  found 
desirable  to  purchase  for  the  use  of  any  such  institution.  Such 
contracts  shall  be  executed  by  the  superintendent  of  such  insti- 
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tution  under  the  direction  of  the  board  of  managers  or  trustees 
or  other  board  or  oflScer  performing  similar  functions,  as  the  case 
may  be,  and  subject  to  the  approval  of  the  fiscal  supervisor. 
Such  contracts  shall  be  let  in  conformity  with  the  provisions  of 
this  article  in  relation  to  estimates  and  shall  be  awarded  to  the 
lowest  responsible  bidder.  All  goods  for  the  use  of  such  institu- 
tions, except  those  furnished  pursuant  to  law  by  some  other 
institution  of  the  state,  shall  be  bought,  as  far  as  practicable  of 
manufacturers  or  their  immediate  agents.  All  contracts,  if  let, 
shall,  subject  to  the  provisions  of  this  article  relating  to  estimates, 
be  awarded  to  the  lowest  responsible  bidder.  Each  of  such  insti- 
tutions may  manufacture  such  supplies  and  materials^  to  be  used 
in  the  institution  as  can  be  economically  made  therein.  Between 
the  first  day  of  July  and  the  thirtieth  day  of  September  in  each 
year  the  fiscal  supervisor  shall  call  the  superintendents  of  the 
state  institutions  reporting  to  the  fiscal  supervisor  to  meet  at  his 
office  in  Albany.  The  superintendents  present  at  such  meetings 
shall  consider  and  determine,  subject  to  the  power  granted  to  the 
fiscal  supervisor  in  section  forty-five  of  this  article,  the  following 
matters: 

1.  Which  articles  of  supplies  it  is  practicable  to  purchase  for 
all  the  state  institutions  reporting  to  the  fiscal  supervisor  or  any 
of  them,  by  joint  contracts. 

2.  The  specifications  for  articles  of  supplies  to  be  purchased  by 
joint  contract. 

3.  The  provisions  of  the  contracts  under  which  articles  of  sup- 
plies are  to  be  purchased  jointly. 

There  shall  be  a  committee  of  six,  to  be  known  as  the  purchase 
ing  conmiittee  for  the  state  charitable  institutions  reporting  to  the 
fiscal  supervisor,  to  be  constituted  as  follows :  four  superintendents 
and  two  stewards.  The  fiscal  supervisor  shall  appoint  a  super- 
intendent as  chairman  of  the  purchasing  committee,  whose  term 
shall  be  two  years  or  until  his  successor  is  appointed,  and  the 
chairman  so  appointed  shall  annually  appoint  two  stewards  as 
members  of  such  committee,  whose  term  of  service  shall  be  one 
jear.  The  superintendent  shall  select  three  of  their  number  pres- 
ent at  the  annual  meeting  of  said  superintendents  held  at  the 
office  of  the  fiscal  supervisor  in  Albany  to  act  on  this  committee, 
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two  of  whom  shall  serve  for  one  year  and  one  for  two  years,  and 
thereafter  they  shall  be  selected  biennially  in  the  order  of  the  ex- 
piration of  their  respective  terms.  The  designation  of  the  superin- 
tendents and  stewards  as  members  of  such  committee  shall  be 
deemed  a  part  of  their  official  duties  and  those  so  designated  must 
serve  and  attend  all  meetings  of  the  purchasing  committee  unless 
excused  by  the  fiscal  supervisor.  The  members  of  the  committee 
shall  be  entitled  to  their  necessary  expenses  in  attending  its  meet- 
ings. A  fund  shall  be  created  for  that  purpose  and  charged 
against  the  maintenance  account  of  all  the  institutions  on  a  pro- 
rata basis.  Such  committee  upon  the  call  of  the  fiscal  supervisor, 
upon  notice  of  not  less  than  forty-eight  hours,  shall  meet  for  the 
purpose  of  considering  and  determining  the  advisability  of  pur^ 
chasing  supplies  in  quantities  for  future  delivery.  Such  commit- 
tee shall  consider  proposals  and,  subject  to  the  approval  of  the 
fiscal  supervisor,  make  awards  under  joint  contracts  for  the  pur- 
chase of  staple  articles  of  supplies  for  any  or  all  of  the  state  in- 
stitutions reporting  to  the  fiscal  supervisor,  and  shall  appoint  a 
committee  of  two  to  execute  joint  contracts  in  accordance  with 
such  awards,  subject  to  the  approval  of  the  fiscal  supervisor. 
These  provisions  are  however  subject  to  the  powers  now  possessed 
by  or  hereafter  conferred  upon  the  fiscal  supervisor  of  state  chari- 
ties. 

§  2.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

(As  amended  by  chapter  149  of  the  Laws  of  1909,  chapter  305 
of  the  Laws  of  1911,  and  chapter  662  of  the  Laws  of  1913.) 

Voucher  of  a  temporary  employee  in  position  of  overseer,  for  materials  fur- 
nished, may  be  approved  by  the  Fiscal  Supervisor,  such  position  not 
coming  under  designation  of  a  public  officer. 

STATE  OF  NEW  YOrtK, 
Attobnbt-General's  Oftici, 
Albany,  December  21,  1909. 

Hon.  Dennis  McCabthy,  Fiscal  Supervisor,  Albany ,  N.  Y.: 

Deab  Sib. —  1  am  in  receipt  of  your  letter  of  the  17th  inet.,  in  which  you 
state  that  a  voucher  of  the  New  York  State  Hospital  for  Incipient  Pulmon 
ary  Tuberculosis  at  Raybrook,  for  materials  furnished,  in  favor  of  William 
Anderson,  Jr.,  a  temporary  employee  of  the  institution,  holding  the  position 
of  overseer  at  a  salary  of  $6  per  day,  has  been  submitted  for  your  approval, 
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and  you  ask  my  opinion  whether  the  State  Charities  Law  will  permit  the 
approval  of  this  voucher. 

Section  48  of  the  State  Charities  Law,  as  amended  hy  chapter  149  of  the 
Laws  of  1909,  is  the  statute  regulating  purchases  for  the  use  of  the  State 
institutions  reporting  to  the  Fiscal  Supervisor.  The  only  restriction,  in  so 
far  as  it  relates  to  the  authority  to  purchase  from  persons  connected  with 
the  institution,  is  the  following: 

"The  Fiscal  Supervisor,  a  memher  or  officer  of  the  State  Board  of 
Charities,  or  manager  or  officer  of  any  such  institution,  shall  not  be 
interested,  directly  or  indirectly,  in  the  furnishing  of  materials,  labor 
or  supplies  for  the  use  of  any  such  institutions,  nor  shall  any  manager 
or  trustee  act  as  attorney  or  counsel  for  the  board  of  managers  or  trus- 
tees thereof.** 

The  question  is,  therefore,  does  a  temporary  employee  of  the  institution, 
holding  the  position  of  overseer  and  receiving  a  stated  amount  per  day, 
eome  within  this  restriction.  As  the  position  is  not  one  of  those  specifically 
named  in  the  section,  it  must  be  held  in  order  to  bring  the  occupant  thereof 
under  its  provisions,  that  he  comes  under  the  general  title  of  officer  of  the 
institution. 

Section  156  of  the  State  Charities  Law  provides  for  the  appointment  of  a 
superintendent  and  a  treasurer  of  this  institution,  who  are  referred  to 
tiierein  as  officers.  I  do  not  find  any  other  statute  creating  or  authorizing 
the  creation  of  any  other  offices  in  connection  with  this  institution,  except 
that  of  its  board  of  trustees.  Y'ou  have  informed  me  that  the  position  of 
overseer  held  by  Anderson  is  a  position  filled  by  appointment  by  the  super- 
intendent of  the  institution,  and  that  the  occupant  takes  no  oath  of  office. 
Authority,  therefore,  seems  to  he  given  by  section  167  of  the  State  Charities 
Law,  which  in  part,  provides: 

"The  superintendent  shall,    (1)  appoint  such  employees  as  are  neces- 
sary and  proper  for  the  due  administration  of  the  affairs  of  such  insti- 
tution, prescribe  their  duties   and  places,  and,  subject  to  the  approval 
of  the  trustees,  fix  their  compensation,  within  the  appropriation  fixed 
therefor." 
Tlie  statute  itself  names  such   appointees  as  employees   as  distinguished 
from  the  occupants  of  the  more  important  positions  created  by  statute,  who 
were  designated  as  officers. 

In  the  case  of  Fox  v.  Mohawk  and  H.  R,  Humane  Society,  165  N.  Y.  617, 
the  opinion  at  page  525  states: 

*'  Of  course  the  State  or  any  of  its  subdivisions  may  employ  individuals 
or  corporations  to  do  work  or  render  services  for  it;  but  the  distinction 
between  a  public  officer  and  a  public  employee  or  contractor  is  plaiii 
and  well  recognized." 

In  the  case  of  Miller  v.  Warner,  42  A.  D.  208,  where  the  question  arose 
whether  an  electrical  operator,  appointed  by  resolution  of  the  police  board  of 
the  city  of  Rochester  and  given  the  title  of  superintendent,  was  an  officer, 
the  opinion  states: 

"  A  public  office  is  not  a  natural  growth  of  the  soil,  and  can  be  created 
only  by  the  legislature  or  by  some  municipal  board  or  body  authorized 
by  the  legislature  to  create  a  public  office.     The  learned  counsel  in  this 
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action  did  not  state  any  statute  ot  this  state  creating  such  an  office  or 
authorizing  any  board  or  body  to  create  the  office  of  superintendent  of  the 
police  telegraph  system  of  the  city  of  Rochester,  and  in  the  absence 
of  such  an  act  there  can  be  no  such  office." 

In  Fox  V.  Mohawk  and  H.  R.  Humane  Society  above  referred  to,  the 
opinion  of  the  Appellate  Division   (25  A,  D.,  at  page  30)  states: 

"A  corporation  is  not  eligible  to  any  public  office  for  the  reason,  if 
there  were  no  others,  that  it  cannot  take  the  oath  of  office." 

That  taking  an  oath  of  office  is  a  necessary  characteristic  of  a  public  officer, 
is  recognized  also  in  the  same  case  by  the  Court  of  Appeals  (185  N.  Y.,  at 
page  525). 

In  the  case  of  McI>onald  v.  Mayor  of  New  York,  32  Hun,  at  page  91,  in 
construing  a  similar  section  in  the  New  York  Consolidation  Act,  the  court 
said: 

"That  section  is  not  to  be  broadly  construed,  because  its  effect  is  to 
restrict  the  exercise  of  private  rights  by  restraining  a  class  of  persona 
from  being  interested  in  the  performance  of  contracts,  work,  or  business, 
or  the  sale  of  articles,  in  which,  by  general  law,  all  persons  may  engage. 
It  does  not,  therefore,  apply  to  any  one  who  is  not  within  the  descrip- 
tion of  persons  included  in  the  prohibition." 

In  view  of  the  fact,  therefore,  that  the  position  occupied  by  Anderson  iB 
not  among  those  designated  as  offices  by  the  statute,  but  that  he  is  em- 
ployed by  the  superintendent  under  a  statute  empowering  such  superintend- 
ent to  appoint  employees,  and  that  the  occupant  is  not  required  to  take  an 
oath  of  office,  and  in  view  of  the  nature  and  temporary  character  of  his 
employment,  I  am  of  the  opinion  that  he  is  not  an  officer  under  the  mean- 
ing of  section  48,  and  does  not  come  within  the  class  prohibited  thereby 
from  furnishing  supplies  to  the  institution. 

Yours  very  truly, 

EDWARD  R.  O'MALLEY, 

Attomey-Qeneral. 


State  Fiscal  Supervisor  may  disapprove  contracts  made  by  the    purchasing 
committee  of  superintendents. 

STATE  OF  NEW  YORK, 

Attobney-Genebal'b  Office, 
Albany,  April  25,  1910. 

Hon.  Dennis  McCabthy,  Fiscal  Supervisor,  Albany,  N.  Y.: 

Deab  Sir. —  I  have  your  letter  of  the  23d  inst.,  in  which  you  ask  my 
opinion  as  to  your  right  to  disapprove  a  contract  which  you  state  was 
made  on  March  28,  1910,  between  the  purchasing  committee  of  superintend- 
ents for  institutions  reporting  to  your  department  and  the  Van  Wyck 
Thorpe  Company  of  Hudson  for  coal.  1  note  that  this  contract  has  not  yet 
been  delivered  to  you  for  approval  but  that  you  are  just  in  receipt  of  an 
analysis  of  coal  delivered  which  indicates  to  you  that  a  delivery  has  been 
made  under  it. 
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Section  48  of  the  State  Charities  Law  provides  the  method  by  which  a 
purchasing  committee  of  superintendents  and  managers  or  trustees  of  in- 
stitutions reporting  to  you  may  be  created  and  defines  the  powers  of  such 
committee.     It  provides  in  part: 

"  Such  purchasing  committee  may  appoint  a  secretary  who  is  also  a 
stenographer  and  may  also  consider  proposals  and  make  awards  under 
joint  contracts  for  the  purchase  of  staple  articles  of  supplies  for  any  or 
all  of  the  State  institutions  reporting  to  the  Fiscal  Supervisor  and  shall 
appoint  a  committee  of  two  to  execute  joint  contracts  in  accordance  with 
such  awards,  subject  to  the  approval  of  the  Fiscal  SupervisorJ' 

It  is  further  provided  that  all  powers  conferred  by  this  section  upon  the 
purchasing  committee  shall  be  exercised  subject  to  the  powers  possessed  or 
hereafter  conferred  upon  you. 

It  is  my  opinion  that  under  the  foregoing  provisions  of  the  statute  you 
may  disapprove  the  contract  entered  into  by  the  purchasing  committee  for 
the  supply  of  coal  referred  to  in  your  letter.  Such  action  on  your  part, 
however,  should  be  taken  promptly  as  soon  as  the  terms  of  the  contract  are 
called  to  your  attention.  From  the  statement  contained  in  your  letter  it 
appears  that  you  are  only  just  aware  of  the  fact  that  the  contract  is  being 
acted  upon,  and  I  therefore  infer  that  there  has  not  been  any  delay  on  your 
part  which  could  possibly  be  claimed  to  estop  you  from  exercising  your 
rights. 

I  therefore  advise  you  that  if  you  so  desire,  you  may  notify  the  contractor 
and  the  purchasing  committee  at  once  that  you  disapprove  the  contract  or 
that  you  withhold  approval  until  its  specifications  are  made  satisfactory  to 
you. 

Yours  respectfully, 

EDWARD  R.  O'MALLEY, 

A  ttomey-Oeneral. 


As  to  the  Authority  of  the  State  Fiscal  Supervisor  to  Disapprove  of  the 

Award  of  Certain  Contracts 

Bids  Supplying  Coal  at  the  New  York  Soldiers  and  Sailors'  Home  at 
Bath  —  Chapter  149,  Laws  1909  and  Amendatory  Acts.  In  the  purchase 
of  supplies  for  the  State  institutions  reporting  to  the  Fiscal  Supervisor,  au- 
thority is  given  to  purchase  the  same  upon  contract,  with  the  approval  of 
the  Fiscal  Suervisor,  but  all  such  contracts  must  be  made  with  the  lowest 
responsible  bidder. 

Inquiry. 

J.  E.  Ewell,  Commandant  of  the  New  York  Soldiers  and  Sailors'  Home  at 
Bath,  under  date  of  April  8,  1915,  submitted  an  inquiry  as  to  whether  the 
fiacal  supervisor  is  authorized  to  disapprove  of  the  award  of  a  contract  made 
by  the  purchasing  committee  of  superintendents  of  institutions  reporting  to 
the  fiscal  supervisor  to  the  lowest  bidder  of  certain  grade  of  coal  for  such 
home:  and  if  such  award  and  contract  is  disapproved  by  the  fiscal  supervisor, 
has  the  purchasing  committee  the  right  and  power,  in  the  exerc.se  of  its  dis- 
cretion to  award  the  contract  to  a  higher  bidder,  '*  if  reasons  satisfactory  to 
the  committee  are  shown*  why  such  award  should  be  made." 
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Opinion. 

It  appears  by  the  commimication  above  referred  to,  and  the  copies  of  papers 
accompanying  the  same,  that  the  purchasing  committee  of  superintendents  of 
Institutions  reporting  to  the  fiscal  supervisor,  advertised  for  bids  for  supplying 
the  New  York  State  Soldiers  and  Sailors'  Home  at  Bath  with  buckwheat, 
No.  3,  anthracite  coal,  returnable  March  23,  1915;  that  the  quantity  of  such 
coal  to  be  furnished  for  one  year  was  estimated  to  be  14,000  gross  tons  for  a 
period  of  twelve  months  from  April  1,  1915;  that  the  lowest  bid  was  made  by 
John  W.  Peale,  at  $2.22  per  gross  ton,  16  per  cent  ash,  12,100  B.  T.  U.  dry 
117,870  B.  T.  U.  net  for  one  cent. 

The  second  lowest  bid  was  made  by  G.  H.  Parker,  representing  D.,  L.  &  W, 
Coal  Co.,  at  $2.25  per  gross  ton,  18  per  cent  ash,  12,200  B.  T.  U.  dry  116,786, 
B.  T.  U,  net  for  one  cent. 

That  the  net  difference  in  the  two  bids  is  about  two  cents  per  gross  ton; 
that  the  committee  awarded  the  contract  to  John  W.  Peale,  the  lowest  bidder ; 
that  the  award  is  required  to  be  approved  by  the  fiscal  supervisor  before  it 
becomes  operative  and  that  such  approval  has  not  been  given. 

The  language  of  section  48  of  the  State  Charities  Law  as  amended  by  chap- 
ter 662  of  the  Laws  of  1913,  which  applies  to  the  question  under  consideration, 
reads  as  follows:  ''The  boards  of  managers  or  trustees  or  other  board  or 
officer  performing  similar  functions  in  the  institutions  reporting  to  the  fiscal 
supervisor  may  be  authorized  by  the  fiscal  supervisor  to  purchase  by  contract 
such  supplies  not  included  under  joint  contract  as  it  may  be  found  desirable 
to  purchase  for  the  use  of  any  such  institution.  Such  contracts  shall  be 
executed  by  the  superintendent  of  such  institution  under  the  direction  of  the 
board  of  managers  or  trustees  or  other  board  or  officer  performing  similar 
functions,  as  the  case  may  be,  and  subject  to  the  approval  of  the  fiscal  super- 
visor. Such  contracts  shall  be  let  in  conformity  with  the  provisions  of  this 
article  in  relation  to  estimates  and  shall  he  awarded  to  the  lowest  responsible 
bidder,  ♦  ♦  ♦  All  contracts,  if  let,  shall  subject  to  the  provisions  of  this 
article  relating  to  estimates,  be  axcarded  to  the  lowest  responsible  bidder,^ 

It  thus  appears  that  the  words  "  shall  be  awarded  to  the  lowest  responsible 
bidder,"  occur  twice  in  the  same  section  and  strongly  indicates  that  the  Legis- 
lature intended  to  emphasize  its  determination  of  letting  contracts  for 
such  supplies  in  every  instance  to  the  lowest  bidder. 

The  language  is  mandatory  and  in  my  opinion  nothing  is  left  to  the  dis- 
cretion of  either  the  purchasing  committee  or  fiscal  supervisor  except  the 
responsibility  of  such  bidders. 

In  regard  to  the  inquiry  as  to  whether  the  purchasing  committee  will  have 
the  right  and  power  to  award  the  contract  to  the  next  lowest  bidder  in  the 
event  of  the  fiscal  supervisor's  disapproval  of  a  contract  with  the  lowest 
bidder,  I  desire  to  say  that  the  statute  under  which  you  are  acting  does  not 
contemplate  any  contract  with  any  person,  firm  or  corporation  except  the  low- 
est responsible  bidder  and  unless  such  lowest  bidder  is  found  not  to  be  respon- 
sible, I  think  a  refusal  of  the  fiscal  supervisor  to  approve  of  a  contract  with 
him  would  be  in  violation  of  both  the  spirit  and  the  letter  of  the  statute;  but 
if  such  a  condition  should  arise,  I  thinjf  it  would  be  the  duty  of  the  purchas- 
ing committee  to  re-advertise  for  bids  and  upon  such  re-advertising  to  let 
the  contract  to  the  lowest  responsible  bidder  with  the  approval  of  the  fiscal 
supervisor.    The  fact  that  there  is  only  a  net  difi'erence  of  about  two  cents  per 
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ton  in  the  two  lowest  bids  should  not  influence  either  the  purchasing  committee 
or  the  fiscal  supervisor  from  following  the  plain  mandate  of  the  statute,  for 
while  the  difTerence  upon  a  ton  is  trivial,  the  aggregate  difference  amoimts  to 
quite  a  sum. 

\VTiile  the  reservation  made  by  the  purchasing  committee  "  to  reject  any  or 
all  proposals  made,"  was  a  wise  provision,  it  does  not  authorize  the  com- 
mittee to  arbitrarily  reject  the  lowest  bid  and  award  the  contract  to  a  higher 
bidder  unless  the  lowest  bidder  is  found  to  be  irresponsible.  ^ 

Much  discretion  is  given  to  the  fiscal  supervisor  in  various  matters  con- 
nected with  the  duties  of  his  office,  but  as  hereinbefore  stated,  I  think  the 
only  discretion  given  to  him  in  the  approval  or  disapproval  of  a  contract  of 
the  nature  referred  to  in  your  communication,  where  the  prices  bid  are 
apparently  reasonable,  applies  only  to  the  responsibility  of  the  lowest  bidder. 

Dated  AprU  14,  1915. 

E.  E.  WOODBURY, 

A  t  tomey-Oeneral. 

To  J.  E.  EwELL,  Commandant  of  New  York  State  Soliders  and  Sailors' 
Home,  Bath. 

§  49.  Plans  and  specifications^  contracts,  special 
orders,  orders  for  extra  vrorh^  special  fund  estimateSi 
payments.      The  governor,  the  president  of  the  state  board  of 
charities  and  the  fiscal  supervisor,  or  a  majority  of  such  oflScers, 
shall  approve  or  reject  plans  and  specifications  for  the  erection, 
alteration,  repairs  or  improvements  of  buildings  or  plant  for  any 
state  institution  reporting  to  the  fiscal  supervisor,  except  the 
New   York    State    Reformatory    at    Elmira    and    the    Eastern 
New  York  Reformatory  at  Napanoch;   and  no  such  erection, 
alteration,    repairs    or    improvements    shall    be    made    until 
the  plans  and  specifications  therefor  have  been  so  approved.     Con- 
tracts for  such  work  of  erection,  alteration,  repairs  or  improve- 
ments may  be  let  by  the  board  of  managers  or  trustees,  with  the 
approval  of  the  governor,  the  president  of  the  state  board  of 
charities  and  the  fiscal  supervisor,  or  a  majority  of  such  officers, 
for  the  whole  or  any  part  of  the  work  to  be  performed,  and,  in 
the  discretion  of  the  managers  or  trustees,  and  subject  to  such 
approval,  such  contracts  may  be  sublet.      Special  orders  for  such 
work  in  amounts  less  than  one  thousand  dollars  may  be  issued 
by  the  state  architect  upon  authorization  by  the  board  of  managers 
or  trustees,   subject  to   the   approval   of   the   fiscal   supervisor. 
Copies  of  all  such  contracts  and  special  orders  shall  be  filed  with 
the  fiscal  supervisor,  with  the  comptroller  and  with  the  board 
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of  managers  or  trustees.      The  fiscal  supervisor  and  the  board 
of  managers  or  trustees  shall  determine  to  what  extent  and  for 
what  length  of  time  advertisements  are  to  be  inserted  in  news- 
papers for  proposals  for  the  erection,  alteration,  repairs  or  im- 
provements of  buildings  or  plant  of  state  institutions  reporting 
to^e  fiscal  supervisor.     A  preliminary  deposit  or  certified  check 
drawn  upon  some  legally  incorporated  bank  or  trust  company 
of  this  state  shall  in  all  cases  be  required  as  an  evidence  of  good 
faith,  upon  all  proposals  from  contractors  for  such  work,  to  be 
deposited  with  the  superintendent  of  the  institution  for  which 
the  work  is  to  be  performed,  in  an  amount  to  be  determined 
by  the  state  architect.      All  such  contracts  and  special  orders  for 
the  erection,  alteration,  repairs  or  improvements  of  buildings  or 
plant  of  state  institutions  reporting  to  the  fiscal  supervisor  shall 
contain  a  clause  that  the  contract  shall  only  be  deemed  executory 
to  the  extent  of  the  moneys  available,  and  no  liability  shall  be 
incurred  by  the  state  beyond  the  moneys  available  for  the  purpose. 
All  contracts  in  an  amount  greater  than  one  thousand  dollars 
shall  have  the  performance  thereof  secured  by  sufficient  bond^or 
bonds,  to  be  approved  by  and  filed  with  the  comptroller.      All 
work  done  by  special  orders  in  an  amount  less  than  one  thousand 
dollars  need  have  no  surety  bond  provided  payment  is  to  be  made 
only  after  the  work  is  completed  and  approved.     In  all  cases  in 
which  the  contracts  to  be  let  are  for  the  purpose  of  connecting 
any  such  institution  with  the  system  or  line  or  lines  maintained  or 
operated  by  any  public  service  corporation  or  repairing  or  im- 
proving any  such  connection,  such  public  service  corporation  shall 
not  be  required  to  make  the  preliminary  deposit  or  to  give  the 
certified   check   upon   submitting  its   proposal    as   hereinbefore 
provided  nor  to  give  any  bond  for  the  performance  of  the  work, 
nor  shall  any  advertising  for  proposals  be  necessary  where  the 
public  service  corporation  is  to  perform  the  work.     The  work  of 
erection,  alteration,  repairs  or  improvements  of  buildings  or  plant 
of  state  institutions  reporting  to  the  fiscal  supen^isor  may  be  done 
by  the  emplojTnent  of  inmate  or  outside  labor,  either  or  both,  and 
by  the  purchase  of  materials  in  the  open  market  whenever,  in  the 
opinion  of  the  fiscal  supervisor  and  state  architect,  such  course 
shall  be  more  advantageous  to  the  state.      No  compensation  shall 
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be  allowed  for  the  employment  of  imnate  labor.  Where  money 
is  appropriated  for  any  specific  purpose  other  than  for  mainte- 
nance,  and  the  work,  materials,  furniture,  apparatus  or  other 
supplies  are  not  to  be  performed  or  purchased  pursuant  to  con- 
tract or  special  order  duly  made  therefor,  such  money  shall  be 
expended  pursuant  to  special  fund  estimates  made  to  the  fiscal 
supervisor  by  the  board  of  managers  or  trustees  of  the  institu- 
tion for  which  such  appropriation  is  made.  The  provisions  of 
this  article  relating  to  the  estimates  of  the  expense  required  for 
state  institutions  reporting  to  the  fiscal  supervisor  shall  apply 
to  such  estimates;  and  when  such  work  is  to  be  performed  in 
accordance  with  plans  and  specifications  prepared  by  the  state 
architect  or  is  to  be  paid  for  from  appropriations  for  the  erection, 
alteration,  repairs  or  improvements  of  buildings  or  plant,  such 
estimates  shall  also  be  subject  to  his  approval.  Except  as  above 
specified  all  such  work  shall  be  done  by  contract  or  special  order. 
The  form  of  the  contract  or  special  order  shall  be  prescribed  by 
the  state  architect.  All  payments  on  contracts,  special  orders  and 
special  fund  estimates  shall  be  made  on  the  voucher  of  the 
board  of  managers  or  trustees  as  the  work  progresses  or  the 
purchase  of  material  is  made,  and  upon  bills  duly  certified, 
rendered  and  audited  and  approved  by  the  fiscal  supervisor. 
Payments  on  contracts  and  special  orders  shall  also  be  subject 
to  the  approval  of  the  state  architect.  No  item  of  an  appropria- 
tion made  for  the  performance  of  such  work  shall  be  available, 
except  for  advertising,  unless  one  or  more  contracts,  special  orders 
or  special  fund  estimates  shall  first  have  been  made  for  the  com- 
pletion of  such  work  within  the  appropriation  therefor.  If  an 
appropriation  be  made  for  the  erection,  alteration,  repairs  or  im- 
provements of  buildings  or  plant,  at  a  state  institution  reporting 
to  the  fiscal  supervisor  in  an  appropriation  act  specifying  two  or 
more  objects  for  which  the  appropriation  shall  be  applied,  and 
any  one  of  such  objects  shall  have  been  accomplished  for  a 
less  sum  than  the  amount  specified  in  the  act,  the  unexpended 
balance  shall  be  applicable  to  the  completion  of  any  other  work 
specified  in  the  act,  if,  after  due  advertisements,  no  bids  shall . 
have  been  received  within  the  amount  specifically  appropriated 
therefor.  Each  original  bid,  with  an  abstract  thereof,  shall  ac- 
VoL.  3  —  8 
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company  the  copy  of  the  contract  or  special  order  which  is  to  be 
filed  with  the  comptroller.  (As  amended  by  chapter  149  of  the 
Laws  of  1909  and  chapter  47  of  the  Laws  of  1910.  See  chapter 
111  Laws  of  1914.) 

Bids  for  construction  work,  received  after  time  fixed  for  opening  bids,  may 

be  thrown  out. 

STATE  OF  NEW  YORK, 

Attorney-General's  Office, 
ALBANY,  September  14,  1905. 

The  Honorable  the  State  Architect,  Albany,  y,  Y.: 

Dear  Sib.— Your  letter  of  September  12th  asking  for  an  opinion  in  con- 
firmation of  the  oral  opinion  heretofore  given  relating  to  the  awarding  of 
contract  for  construction  of  six  dormitory  buildings  for  the  Craig  CJolony  for 
Epileptics  at  Sonyea,  N.  Y.,  is  received,  and  in  reply  will  say,  that  I  under- 
stand  the  facts  in  this  particular  case  to  be  that  a  notice  was  duly  published 
asking  for  bids  for  this  work,  stating  a  time  and  place  at  which  bids  muBt 
be  submitted,  which,  as  I  remember,  was  September  5th  at  2  o'clock,  at  which 
time  the  same  were  to  be  publicly  opened  and  inspected. 

The  bids  of  Messrs.  Scott  &  Robb  and  Burchard  Brothers  were  received 
after  the  time  fixed  in  the  notice  for  receiving  bids,  both  of  which  were  re- 
turned to  the  firms  submitting  the  same.  The  alleged  reason  for  the  delay 
in  submitting  these  bids  was  that  there  was  a  severe  flood  in  that  section 
of  the  State  which  delayed  the  transmission  of  mail  matter.  All  bids 
seasonably  submitted  were  opened  at  the  time  and  place  specified  in  the 
notice.  The  notice  published  reserved  the  right  to  the  Board  of  Managers 
of  this  institution  to  reject  any  or  all  bids  in  case  they  exceeded  the  amount 
of  the  appropriation. 

Under  this  state  of  facta,  I  am  of  the  opinion  that  the  board  had  the 
right  to  reject  any  or  all  bids  which  exceeded  the  amount  of  the  appropria- 
tion, and  that  they  had  no  right  to  accept  or  consider  any  bids  which  were 
received  or  submitted  after  the  time  fixed  in  the  notice,  and  that  the  Board 
»f  Managers  acted  properly  in  returning  both  bids  which  were  submitted  or 
received  after  such  date  and  that  any  other  course  on  their  part  would  have 
subjected  the  board  to  criticism,  and  undoubtedly,  rendered  their  action  il- 
legal and  void. 

Respectfully  youre, 

JULIUS  M.  MAYER, 
A  ttorney-Oenerdl. 


Damage  to  private  property  occasioned  by  repair  of  apparatus  connected  with 

water  supply. 

STATE  OF  NEW  YORK, 

Attorney-General's  OFFiac, 
Albany,  September  19,  1905. 

Mr.   C.   W.   Winspear,   Superintendent,   N.    Y.   State  Custodial  Asylum   for 
Feeble  Afinded  Women,  Xewark,  A'.  V.: 
Dear  Sir.— Your  letter  of  September   12.   1005,  enclosing  copy  of  agree- 
ment made  between  the  asylum  of  wlnVI'   yon  are  superintendent  and  0.  H. 
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Allerton  and  Sarah  Allerton,  dated  July  2,  1904,  was  received,  and  in  reply 
will  say:  ■• 

That  in  respect  to  the  last  provision  of  ^aid  agreement,  there  can  be  no 
question  about  the  right  to  pay  the  owners  of  this  property  for  any  damage 
which  may  be  done  thereto  by  re-entry  upon  the  premises  for  the  purpose 
of  operating  or  repairing  the  pipes  or  other  apparatus  connected  with  the 
water  supply. 

This  would  be  considered  and  treated  as  a  part  of  the  operating  expenses 
of  the  hospital.  The  only  question  which  would  or  could  be  subject  to  in- 
vestigation would  be  the  amount  of  damage  agreed  to  be  paid  for  the  injury 
to  crops  or  property  and  this  would  be  a  proper  subject  of  inquiry  for  the 
Fiscal  Supervisor  and  the  Comptroller. 

This  is  an  important  part  of  the  contract  maae  with  the  persons  over 
whose  lands  the  water  is  conveyed  to  the  hospital,  and  no  doubt  entered 
very  largely  into  the  question  of  fixing  and  determining  the  price  which  they 
were  to  be  paid  for  the  grant  of  this  privilege,  and  it  being  a  subject  which, 
in  the  very  nature  of  things,  would  be  uncertain  as  to  the  extent  of  its  use, 
an  amount  of  damage  was  very  properly  provided  for  by  the  agreement, 
leaving  the  amount  of  damage  to  be  fixed  at  the  time  of  such  entry  upon 
and  damage  to  th«  property. 

Yours  very  truly, 

JULIUS  M.  MAYER, 

A  Homey -General, 


Appropriations  for  specific  purposes  must  not  be  used  for  other  purposes. 

STATE  OF  NEW  YORK, 
Attorney-General's  Office, 
Albany,  February  25,  1908. 
Charles  McLouth,  Esq.,  President,  State  Custodial  Asylum,  Palmyra,  N.  Y.: 

Deab  Sir. —  Yours  of  the  22d  instant,  relative  to  the  appropriations  made 
for  certain  work  for  Cottages  E  and  F  of  the  State  Custodial  Asylum  and 
as  to  tho  right  of  the  managers  "to  contract  for  a  part  of  the  work,  apply- 
ing part  of  the  appropriations  as  might  be  necessary  for  such  part  of  the 
work,  and  to  use  the  surplus  as  far  as  it  will  go  for  other  of  the  work,  or 
add  the  same  to  such  subsequent  appropriation  as  might  be  made,"  is  duly 
received. 

By  chapter  67  of  the  Laws  of  1907,  section  1,  appropriations  were  made 
for  the  various  State  charitable  institutions.  The  amount  of  the  appropria- 
tions  made  for  the  New  York  State  Custodial  Asylum  for  Feeble-Minded 
VVomen  at  Newark,  was  $24,900.  Included  in  that  amount  were  appropria- 
tions  for  the  following  purposes,  namely: 

For  finishing  attics  of  Cottages  E  and  F $2,000 

For  alterations  and  repairs  in  Cottages  E  and  F,  including  out- 
side areas    3,000 

By  section  2  of  said  act  it  is  provided  that  the  work  authorized  by  said 
act  shall  be  done  pursuant  to  section  40  of  the  State  Charities  Law,  as 
amended  by  chapter  457  of  the  laws  of  1005. 
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The  latter  section  reads  as  follows:        ^ 

"The  governor,  the  president  of  the  state  board  of  charities  and  the 
fiscal  supervisor,  or  a  majority  of  such  officers,  shall  approve  or  reject 
plans  and  specifications  for  the  erection,  alteration,  repairs  or  im- 
provements of  buildings  or  plant  for  any  state  charitable  institution 
*  *  *.  Contracts  for  such  work  of  erection,  alteration,  repairs  or 
improvements  may  be  let  by  the  board  of  managers  or  trustees,  with 
the  approval  of  the  governor,  the  president  of  the  state  board  of  chari- 
ties and  the  fiscal  supervisor,  or  a  majority  of  such  officers,  for  the 
whole  or  any  part  of  the  work  to  be  performed,  and,  in  the  dis- 
cretion of  the  managers  or  trustees,  and,  subject  tx)  such  approval, 
such  contracts  may  be  sublet.  Special  orders  for  such  work  in  amounts 
less  than  one  thousand  dollars  may  be  issued  by  the  state  architect  upon 
authorization  by  the  board  of  managers  or  trustees,  subject  to  the 
approval  of  the  fiscal  supervisor  •  ♦  *  .  The  fiscal  supervisor  and 
the  board  of  managers  or  trustees  shall  determine  to  what  extent  and 
for  what  length  of  time  advertisements  are  to  be  inserted  in  news- 
papers for  proposals  for  the  erection,  alteration,  repairs  or  improve- 
ments of  buildings  or  plant  of  state  charitable  institutions  *  *  *  . 
A  preliminary  deposit  or  certified  check  •  •  ♦  shall  in  all  cases 
be  required  as  an  evidence  of  good  faith  upon  all  proposals  from  con- 
tractors for  such  work  *  ♦  *  in  an  amount  to  be  determined  by 
the  state  architect.  All  such  contracts  ♦  ♦  •  shall  contain  a  clause 
that  the  contract  shall  only  be  deemed  executory  to  the  extent  of  the 
moneys  available  and  no  liability  shall  be  incurred  by  the  state  beyond 
the  moneys  available  for  the  purpose.  All  contracts  in  an  amount 
greater  than  one  thousand  dollars  shall  have  the  performance  thereof 
secured  by  sufficient  bond  or  bonds  to  be  approved  by  and  filed  with  the 
comptroller.  All  work  done  by  special  orders  in  an  amount  less  than  one 
thousand  dollars  need  havt»  no  surety  bond,  provided  payment  is  to  be 
made  only  after  the  work  is  completed  and  approved  ♦  *  *  .  No 
item  of  an  appropriation  made  for  the  performance  of  such  work  shall 
be  available  except  for  advertisement  unless  one  or  more  contracts, 
special  orders  or  special  fund  estimates  shall  first  have  been  made  for 
the  completion  of  such  work  within  the  appropriation  therefor."     •     •     • 

The  papers  accompanying  your  communication  show  that  the  provision  of 
the  foregoing  statute,  relative  to  plans  and  specifications  and  the  advertising 
for  proposals  have  been  complied  with,  though  the  plans  and  specifications 
furnished  by  the  State  Architect  were  for  the  whole  of  the  work  on  both 
cottages,  without  provision  for  either  separately,  except  as  the  proposals 
for  such  work  might  be  divided. 

Bids  for  such  work  were  received  from  various  bidders,  but  all  were  re- 
jected on  the  ground  that  such  bids  were  far  beyond  the  appropriations 
made  for  such  work.  It  also  appears  that  the  State  Architect,  in  accordance 
with  the  suggestion  of  C.  W.  VVinspear,  the  superintendent  of  your  institu- 
tion, and  of  Mr.  Dey,  of  the  board  of  managers,  requested  the  bidders  to 
divide  their  propositions,  which  they  did.  From  such  division  it  appears 
that  it  would  cost  for  the  construction,  heating,  plumbing  and  electric  work 
on  Cottage  £,  $4,630.     Your  request  is,  "Can  this  amount  of  $4,630  be  used 
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for  the  completion  of  work  on  Cottage  E  and  the  balance  left  for  work  to  be 
done  on  Cottage  F?" 

The  provisions  of  the  statute  (supra),  making  such  appropriations,  ex- 
pressly provide  that  the  work  shall  be  done  pursuant  to  section  49  of  th« 
State  Charities  Law.  The  latter  section  expressly  provides  that  "no  item  of 
appropriation  made  for  the  performance  of  such  work  shall  be  available, 
except  for  advertising,  unless  one  or  more  contracts,  special  orders  or  special 
fund  estimates  shall  first  have  been  made  for  the  completion  of  such  work 
within  the  appropriation  therefor."     It  was,  therefore,  incumbent, 

1.  That  a  contract  or  contracts  should  be  made  and  entered  into  for  the 
performance  and  completion  of  the  work  on  Cottages  E  and  F. 

2.  That  such  contract  or  contracts  should  be  made  for  an  amount  within  the 
appropriations  made  for  same. 

The  amount  appropriated  for  finishing  the  attics  of  Cottages  E  and  F  ia 
«2,000,  and  for  alterations  and  repairs  to  Cottage  E,  is  $3,000.  The  work,  it 
appears  from  the  bids  received,  cannot  be  done  for  the  amounts  appropriated; 
consequently,  no  contracts  have  been  made. 

You  cannot,  in  my  judgment,  apply  so  much  of  the  appropriations  made 
for  both  cottages  as  will  enable  you  tp  complete  the.  work  on  Cottage  E. 
Your  remedy  is  to  apply  for  an  additional  appropriation  which  will  be 
sufficient  to  have  both  cottages  completed,  which  step  you  state  has  already 
been  taken. 

I  return  to  you  the  papers  accompanying  your  inquiry. 

yours  truly, 

WILLIAM  S.  JACKSON, 

Attomey-Oenerdl, 


State  institutions  cannot  construct  telephone  lines  underneath  railroads, 
except  where  such  railroads  cross  highways,  without  consent  of  such 
railroads. 

STATE  OF  NEW  YORK, 
Attobwey-Geneeal's  OrncE, 
Albany,  May  29,  1908. 

Hon.  C.  M.  BissELL,  State  Fiscal  Supervisor,  Albany,  N.  Y.:     • 

Dear  Sib.—  Yours  inclosing  copy  of  letter  received  by  you  from  Mr.  F.  H. 
Briggs,  Superintendent  of  the  State  Agricultural  and  Industrial  School,  In- 
dustry,  N.  Y.,  relative  to  the  Erie  Railway  Company  refusing  to  allow  that 
institution  to  connect  its  telephone  lines  across  the  company's  tracks  between 
Farm  "C"  and  Haneayah  Colonies,  between  the  service  cottage  and  the  ad- 
ministration buUding,  unless  it  is  paid  a  license  fee  of  $20,  is  received. 

I  have  also  received  a  letter  from  Mr.  John  D.  Burns,  who  signs  same  as 
Committee  of  Board  of  Managers,  and  which  relates  to  the  same  subject  In 
hU  letter  Mr.  Bums  claims  that  the  telephone  wire  can  be  carried  under- 
ground  below  the  tracks  in  the  highway  where  the  railroad  crosses  said 
highway,  and  that  it  is  possible  it  might  be  necessary  to  dig  a  small  trench 
in  which  to  lay  a  conduit. 
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Ib  my  opinion  you  have  no  right  to  connect  or  attempt  to  connect  such 
wires  by  carrying  same  underneath  tlie  tracks  of  such  railroad  without  the 
latter*s  permission  or  consent.  Such  railroad  company  is,  excepting  where  it 
crosses  highways,  plankroads,  turnpikes,  etc.,  the  owner  of  the  property 
upon  which  its  tracks  are  laid,  and  tlierefore  it  would  be  necessary  to  get 
its  permission  or  consent  before  you  would  be  justified  or  authorized  to  enter 
upon  its  private  property  for  the  purpose  of  doing  the  work  in  question. 

But  if  the  wires  are  to  be  carried  underground  below  the  tracks  in  the 
highway,  such  railroad  company  cannot  prevent  it  nor  are  they  entitled  to 
any  compensation  therefor.  It  has  no  control  over  such  highway,  though 
the  staiute  permits  it  to  construct  its  road  across  the  same.  By  the  pro- 
visions of  the  Railroad  Law  (Laws  1890,  chapter  565),  subdivision  5  of 
section  4,  a  railroad  is  authorized  and  permitted  *'to  construct  its  road 
across,  along  or  upon  any  stream,  water-course,  highway,  plank-road,  turn- 
pike, or  across  any  of  the  canals  of  the  State,  which  the  route  of  its  road 
shall  intersect  or  touch."  Therefore,  where  the  tracks  of  a  railroad  com 
pany  are  laid  through  or  across  a  public  highway,  such  company  does  not 
by  virtue  thereof  own  the  land  beneath  said  tracks.  It  is  vested  the  same 
as  the  general  public. is  vested,  with, what  may  be  termed  a  public  easement 
therein,  that  is,  the  right  to  the  use  of  said  highway  for  public  travel.  The 
care  and  control  of  higliways  in  cities,  towns  and  villages,  is  vested  in  the 
proper  authorities  of  such  cities,  towns  and  villages,  who  alone  are  author- 
ized  and  empowered  to  give  the  necessary  consents  and  permissions  in  matters 
relating  to  or  affecting  such  highways. 

The  institution  in  question  has,  in  my  opinion,  the  right,  upon  receiving 
the  necessary  permission  and  consent  from  the  proper  town  officials,  to  carry 
underground  below  the  tracks  in  the  highway  the  wires  so  as  to  connect  its 
telephone  lines  with  the  different  branches  H>f  the  institution  named. 
'  In  addition  to  the  institution  having  such  right,  the  telephone  company 
now  operating  in  said  town  has  also  the  right  to  do  the  same  under  the 
provisions  of  the  Transportation  Corporations  Law  (Laws  1890,  chapter  566, 
i  102). 

[The  People  ex  rel.  The  Monticdlo  Tel.  Co.  r.  The  Board  of  Trustees,  etc., 
35  Misc.  Rep.  675;  Village  of  Carthage  v.  Central  New  York  Tel  Co.,  110 
App.  Div.  631.) 

Yours  truly,     . 

WILLIAM  S.  JACKSON, 

A  ttomey-Oeneral. 


Water  supply  for  New  York  State  Custodial  Asylum  for  Feeble-:Minded 
Women,  Newark,  New  York;  casements  construed;  right  to  substitute 
eight-inch  pipe  for  existing  six-inch  pipe  without  additional  compensation. 

Facts. 

In  June,  1904,  the  State  of  New  York  acquired  title  to  a  parcel  of  land 
of  0.480  acres  from  Eben  Lake  and  Lydia  A.  Lake,  his  wife,  in  the  town  of 
Arcadia,  Wayne  County,  N.  Y.,  upon  which  there  was  a  spring,  "  together 
with   perpetual  right  of  way  to  lay,  maintain,  operate,  repair  and  remove 
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pipe  lineB  acroae  premiBes  of  the  parties  of  the  first  part  (Eben  Lake  and 
Lydia  A.,  his  wife),  for  conveying  water  from  the  spring  located  upon  the 
above  described  premises,  provided  that  the  party  of  the  second  part  (the 
State  of  New  York)  shall  pay  for  all  crops  or  damages  in  repairing  such  pipe 
lines.  The  party  of  the  first  part  (Eben  Lake  and  Lydia  A.,  his  wife)  re- 
serves the  right  to  the  use  of  water  from  the  said  spring  as  may  be  necessary 
for  farm  and  stock  purposes,"  and  the  said  Eben  Lake  and  Lydia  A.,  his 
wife,  covenanted  "  that  the  party  of  the  second  part  (the  State  of  New  York) 
shall  quietly  enjoy  the  said  premises  and  all  the  rights,  benefits  and  privi- 
leges now  vested  in  the  said  party  of  the  first  part  as  relates  to  the  spring 
of  water  upon  the  premises,  its  source  or  supply." 

Thereafter  the  Board  of  Managers  of  the  New  York  State  Custodial  Asy- 
lum for  Feeble-Minded  Women  at  Newark,  acting  for  and  on  behalf  of  the 
State  of  New  York,  secured  from  John  W.  Johnson  and  Mary  Johnson,  his 
wife,  owners,  and  from  Harriet  Benton,  Frances  B.  Hull  and  Harriet  B. 
Bellamy,  executors  of  the  last  will  and  testament  of  John  W.  Benton,  de- 
ceased, mortgagees,  Adelbert  B.  Couse,  unmarried,  owner,  Jacob  Pelis  and 
Minnie  Pelis,  his  wife,  owners,  Magdalena  Brubacker,  mortgagee,  Elizabeth 
Stever,  and  Sarah  C,  Fitch,  owners,  and  0.  H.  Allerton  and  Sarah  AUerton, 
his  wife,  owners,  grants  of  an  easement  in  the  following  language: 

"  Does  hereby  grant  to  the  party  of  the  first  part  in  perpetuity  the 
right  to  lay,  maintain,  operate,  repair  and  remove  pipe  lines  over  and 
through  their  (his)  lands  in  the  Town  of  Arcadia,  County  of  Wayne, 
State  of  New  York,  described  as  follows:  As  shown  by  map  of  survey 
of  proposed  pipe  line  from  New  York  State  Custodial  Asylum,  Newark, 
Wayne  County,  New  York,  to  Springs  on  the  farm  of  Eben  Lake,  made 
by  Charles  L.  Kelley,  March  26,  1904;  (there  are  five  of  these  grants 
and  the  descriptions  in  all  five  taken  together  begin  at  Station  1+08  of 
said  survey  and  continue  to  Station  51+20,  being  a  strip  of  5,067  feet 
in  length) ;  all  pipe  laid  under  this  grant  to  be  buried  to  such  depth  as 
not  to  interfere  with  the  cultivation  or  proper  drainage  of  said  land. 

"It  is  further  mutually  agreed  and  understood  that  if  the  said  pipe 
line  shall  be  abandoned  for  a  period  of  five  years  at  any  time,  this 
agreement  shall  cease  and  become  null  and  void. 

"  The  said  party  of  the  second  part  also  hereby  agrees  for  themselves 
(himself)  their  (his)  heirs,  executors,  administrators,  successors  or 
assigns,  that  the  said  party  of  the  first  part  may  re-enter  upon  the  said 
premises  at  any  time  after  the  said  pipe  line  has  been  laid  as  may  be 
necessary  for  the  purpose  of  operating  or  repairing  the  same,  providing 
that  all  damages,  if  any  occur,  shall  be  paid  for  as  may  be  then  deter- 
mined." 

All  of  said  grants  were  duly  executed  and  acknowledged  by  the  grantors 
and  all  were  duly  recorded  January  13,  1905,  in  Wayne  county  clerk's  office. 
The  map  referred  to  shows  a  line  indicating  the  proposed  location  of  a  six- 
inch  pipe  line. 

Thereupon  the  State  of  New  York,  acting  through  the  Board  of  Managers 
of  the  New  York  State  Custodial  Asylum  for  Feeble-:Minded  Women  at 
Newark,  New  York,  pursuant  to  the  rights  so  granted,  entered  upon  the 
oremises  of  said  various  owners  and  laid  a  six-inch  tile  pipe  from  said 
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spring  along  the  course  indicated  in  the  said  grants,  and  such  pipe  line  so 
laid  has  continued  in  existence  up  to  the  present  time,  but  has  become  out 
of  repair  and  subject  to  leakage,  and  it  is  desirable  and  necessary  to  substi- 
tute in  place  thereof  an  eight-inch  oast  iron  pipe  line,  the  six-inch  tile  pipe  line 
to  remain  in  use  only  until  the  eiglit-inch  cast  iron  pipe  line  has  been  con- 
structed and  approved,  and  the  same  location  to  be  followed  in  laying  the 
new  pipe. 

Inquiry. 

Can  this  new  eight-inch  pipe  line  be  laid  under  the  easements  granted  in 
1904,  above  quoted,  without  additional  compensation  to  the  owners  of  the 
land  other  than  is  provided  for  in  said  grants? 

Opinion. 

The  right  created  by  the  instruments  above  quoted  is  an  easement  and 
not  a  mere  license.  They  contain  language  appropriate  to  grant  a  right  in 
perpetuity. 

Barber  v.  Hudson  River  Telephone  Co.,  105  App.  Div.  154. 

These  instruments  must  be  construed  most  favorably  to  the  grantee  (the 
State  of  New  York)  and  most  strictly  against  the  grantors.  If  there  is 
uncertainty  and  ambiguity  in  the  language,  the  former  is  entitled  to  the 
benefit  of  it. 

Blackman  v.  Stryker,  142  N.  Y.  655. 

The  terms  of  the  grants  by  which  the  easement  in  question  is  created 
definitely  fix  the  location  of  the  pipe  line  by  reference  to  the  map  referred  to, 
but  the  language  of  the  instruments  is  not  so  definite  in  fixing  the  extent 
of  the  right  granted  thereby.  For  example,  the  granting  clause  gives  the 
right  to  lay,  maintain,  operate,  repair  and  remove  pipe  lines.  The  subsequent 
references  in  the  instrument  are  to  a  pipe  line. 

The  question,  therefore,  arises  from  this  uncertainty  in  the  grant  whether 
the  grantor  is  entitled  to  maintain  but  a  single  pipe  line  or  several  pipe 
lines.  But,  as  I  view  the  situation,  it  is  unnecessary  to  pass  upon  the 
question  whether  the  grant  gives  the  asylum  the  right  to  construct  and 
maintain  more  than  one  pipe  line,  and  accordingly  I  shall  refrain  from  dis- 
cussing that  question. 

As  I  look  at  it,  this  institution  is  now  about  to  lay  a  new  pipe  which  is 
ultimately  to  take  the  place  of  the  one  already  existing  by  reason  of  the 
latter's  leaky  and  worn  out  condition.  The  work  contemplated  is  directed 
towards  the  maintenance,  alteration  and  repair  of  the  existing  pipe  line  so  as 
to  picsiTve  its  usefulness. 

The  easement  here  in  the  language  of  Bradley,  J.,  in  the  case  of  OilUgan  V. 
Feuschtcr,  8  N.  Y.  State  Rep.  220,  at  p.  222,  "carried  with  it  the  privil^fe 
of  the  party  beneficially  interested  in  its  maintenance  to  go  upon  the  premises 
for  the  purpose  of  making  the  repairs  necessary  to  the  preservation  of  its 
usefulness." 

Tlie  grant  is  sufficiently  broad  enough,  in  my  opinion,  to  give  the  State 
of  New  York  the  right  to  enter  upon  the  premises  in  question  and  rebuild 
and  make  whatever  repairs  are  necessary  to  preserve  the  usefulness  of  the 
pipe  line. 
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The  intention  of  procuring  the  easements  by  the  State  of  New  York  was 
for  the  purpose  of  having  ever  after  the  right,  without  further  compensation, 
to  carry  in  a  reasonable  manner  over  the  lands  of  the  grantees,  water  from 
the  spring  which  has  already  been  mentioned. 

There  is  ample  authority,  construing  these  grants  as  I  am  construing 
them,  thus  giving  the  State  of  New  York  the  right  to  do  what  is  now  con- 
templated. 

Roberta  v.  Roberts,  56  N.  Y.  275. 

Huntington  v.  Asher,  96  N.  Y.  604;  p.  613. 

Trustees  of  Southampton  v.  Jeasiip,  162  N.  Y.  122,  p.  129. 

I  am  of  the  opinion  that  the  manaftcrs  of  this  asylum  may,  under  the 
grants  in  question,  go  upon  the  lands  of  the  grantors  and  without  additional 
compensation  to  them  or  their  predecessors  in  title  (except  damage  to  crops, 
etc.,  specifically  provided  for  in  the  grant)  lay  the  proposed  eight-inch  cast 
iron  pipe  line. 

Dated  October  7,  1916.  THOMAS   CARMODY, 

A.ttomey-OeneraU 
To  Hon.  Samuel  J.  Tilden,  Fiscal  Supervisor  of  Charities: 


State  institutions  eannot  supply  water  to  villages  without  authority  from  the 
legislature. 

STATE  OF  NEW  YORK, 
Attorney-General's  Office, 
Albany,  November  24,  1908. 
How.  C.  M.  BissELL,  State  Fiscal  Supervisor,  Albany,  N,  Y.: 

Dbax  Sis. — >Your  communication  regarding  the  proposed  sale  of  water 
to  the  village  of  Newark  by  the  State  Custodial  Asylum  for  Feeble-Minded 
Women  at  Newark,  has  been  received. 

I  understand  the  facts  to  be  as  follows: 

The  State  has  provided  a  water  supply  for  this  institution,  which  supply 
is  taken  from  a  spring  purchased  by  the  State  in  1904.  The  capacity  of 
this  spring  is  far  in  excess  of  the  present  needs  of  the  asylum.  The  question 
presented  by  you  is  whether  the  superintendent  of  the  institution  may  sell 
surplus  water  to  the  village  of  Newark,  said  water  to  be  metered  and 
charged  for  at  a  rate  to  be  fixed. 

The  Legislature,  in  making  an  appropriation  for  securing  this  water 
supply,  evidently  contemplated  only  the  establishment  of  a  water  system  for 
the  use  of  the  institution,  and  no  provision  was  made  for  the  disposal  of 
any  surplus  which  might  arise.  While  the  sale  of  this  water  might  result 
in  financial  benefit,  it  is  not  one  of  the  objects  contemplated  in  the  forma- 
tioa  of  the  institution  nor  in  the  establishment  of  the  water  system  thereof. 

It  is  not  necessary  for  the  ordinary  and  proper  management  of  the  asylum, 
nor  for  attaining  the  ends  and  purposes  thereof,  that  such  a  contract  for 
the  sale  of  surplus  water  should  be  made. 

It  is,  therefore,  my  opinion  that  the  superintendent  or  board  of  managers 
of  said  asylum  have  no  power  to  contract  with  the  village  of  Newark  for 
the  sale  of  such  surplus  water,  but  such  authority  may  be  conferred  by  act 
of  \ht  Legislature.  Yours  truly, 

WILLIAM  S.  JACKSON, 

Attomey-Oeneral. 
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State  institiitione  have  no  authority  to  sell  water  to  any  city,  village,  oorp<^ 
ration  or  individuaL 

STATE  OF  XEW  YORK, 

ATT<»lfET-GENEBAL'8  OFTICfB. 

Albany,  Jvly  22,  1909. 
Hon.  C.  M.  BisscLL,  State  Fiscal  Supervisor,  Albany,  N.  T.: 

Deab  Sir. —  I  am  pleased  to  acknowledge  receipt  of  yoar  favor  of  the  12th 
inst.,  in  which  you  aak  for  my  opinion  as  to  the  right  of  a  State  institution 
to  sell  water  to  a  village  except  in  an  emergency,  and  you  inform  me  that 
the  superintendent  of  the  Custodial  Asylum  for  Feeble-Minded  Women  at 
Newark,  S.  Y.,  is  now  supplying  the  village  of  Newark  with  water  to  tide 
over  the  present  drought  which  is  reported  as  urgent  and  that  the  village 
has  no  other  recourse. 

Section  81  of  the  State  Charities  Law  vests  in  the  board  of  managers  of  the 
above-named  institution  the  custody  and  control  of  all  the  property  thereof, 
which  would  include  the  control  of  the  water  plant  connected  therewith. 

I  am  unable  to  find  any  statutory  authority  for  the  sale  of  water  from 
a  State  plant  to  a  city,  village,  corporation  or  individual,  but  inasmuch  as 
the  water  supply  at  the  custodial  asylum  far  exceeds  the  needs  and  require- 
ments thereof,  and  the  village  of  Newark  is  suffering  from  the  drought  and 
its  municipal  supply  of  water  is  insufficient  for  its  present  purposes,  and  as 
permission  is  only  asked  to  tide  over  the  present  emerge;icy,  I  can  see  no 
impropriety  in  the  managers  of  the  institution  allowing  the  village  to  use 
the  surplus,  upon  distinct  understanding  that  such  use  is  only  temporary 
and  can  be  discontinued  at  any  time. 

Yours  truly, 

EDWAJID  R.  O^ALLEY, 

Atiomey-OenerdL 


Authority  of  State  Architect  to  issue  "special  orders"  in  excess  of  $1,000 
and  as  orders  for  extra  work.  Necessity  of  advertising  for  bids,  pre- 
liminary deposit  and  bond,  etc. 

STATE  OF  NEW  YORK, 
Attob5ey-Genebal*s  Oftice. 
Albany,  yovemher  30,  1909. 

Hon.  Fkanklin  B.  Wabe,  State  Architect,  Albany,  N,  Y.: 

Deab  Sib. —  I  have  your  letter  of  the  15th  inst.,  in  which  you  request  my 
opinion  as  to  the  proper  interpretation  of  section  49  of  the  State  Charities 
Law.     This  sectiort  provides  in  part  as  follows: 

"  Section  49.  Plans  and  specifications,  contracts,  special  orders,  orders 
for  extra  work,  special  fund  estimates,  payments.  The  governor,  the 
president  of  the  state  board  of  charities  and  the  fiscal  supervisor,  or 
a  majority  of  such  officers,  shall  approve  or  reject  plans  and  specifica- 
tions for  the  erection,  alteration,  repairs  or  improvements  of  buildings 
or  plant  for  any  state  institution  reporting  to  the  fiscal  supervisor;  and 
no  such  erection^  alteration,  repairs  or  improvement  shall  be  made  until 
the  plans  and  specifications  therefor  have  been  so  approved.  Contracts 
for  such  work  of  erection,  alteration,  repairs  or  improvements  may  be 
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let  by  the  board  of  managers  or  trustees,  with  the  approval  of  the 
governor,  the  president  of  the  state  board  of  charities  and  the  fiscal 
supervisor,  or  a  majority  of  such  officers,  for  the  whole  or  any  part 
of  the  work  to  be  performed,  and,  in  the  discretion  of  the  managers  or 
trustees,  and  subject  to  such  approval,  such  contracts  may  be  sublet 
Special  orders  for  such  work  in  amounts  less  than  one  thousand  dollars 
may  be  issued  by  the  state  architect  upon  authorization  by  the  board 
of  managers  or  trustees,  subject  to  the  approval  of  the  fiscal  supervisor. 
•  •  •  Tlie  fiscal  supervisor  and  the  board  of  managers  or  trustees 
shall  determine  to  what  extent  and  for  what  length  of  time  advertise- 
ments are  to  be  inserted  in  newspapers  for  proposals  for  the  erection, 
alteration,  repairs  or  improvements  of  buildings,  or  plant  of  state  insti- 
tutions reporting  to  the  fiscal  supervisor.  A  preliminary  deposit  or 
certified  check  drawn  upon  some  legally  incorporated  bank  or  trust  com- 
pany of  this  state  shall  in  all  cases  be  required  as  an  evidence  of  good 
faith,  upon  all  proposals  from  contractors  for  such  work,  to  be  deposited 
with  the  superintendent  of  the  institution  for  which  the  work  is  to  be 
performed,  in  an  amount  to  be  determined  by  the  state  architect.  •  •  ♦ 
All  contracts  in  an  amount  greater  than  one  thousand  dollars  shall  have 
the  performance  thereof  secured  by  sufficient  bond  or  bonds,  to  be  ap- 
proved by  and  filed  with  the  comptroller.  All  work  done  by  special 
orders  in  an  amount  less  than  one  thousand  dollars  need  have  no  surety 
bond  provided  payment  is  to  be  made  only  after  the  work  is  completed  and 
approved." 

You  state  that  under  this  statute,  it  has  been  the  practice  in  your  de- 
partment to  issue  special  orders  in  the  form  approved  by  a  former  Attorney- 
General  for  two  purposes,  (1)  as  orders  for  work  which  amounts  to  less 
than  one  thousand  dollars,  in  accordance  with  the  provisions  of  the  State 
Charities  Law,  (2)  as  orders  for  extra  work  on  contracts  in  force  without 
regard  to  the  limitation  of  $1,000.  These  orders  would  more  properly  be 
called,  as  you  state,  orders  for  extra  work.  I  note  that  it  is  your  con- 
tention that  as  these  special  orders  in  the  first  class  constitute  contracts, 
they  may  be  issued  by  you  in  excess  of  the  amount  of  $1,000,  provided  they 
are  approved  by  the  board  of  managers  and  the  building  improvement  com- 
mission (composed  of  the  Governor,  the  president  of  the  State  Board  of 
Charities  and  the  Fiscal  Supervisor). 

Referring  to  the  second  class  of  special  orders  which  should  properly  be 
designated  "orders  for  extra  work"  under  existing  contracts,  you  state 
that  in  many  instances  it  would  be  impossible  to  keep  the  amount  under 
11,000,  you  therefore  ask  my  opinion  upon  the  followinj^  two  propositions, 
(1)  whether  special  orders  in  sums  greater  than  $1,000  can  be  issued  by 
you  in  connection  with  State  charitable  institutions  with  the  approval  of  the 
board  of  managers  and  of  the  building  improvement  commission,  and  (2) 
whether  special  orders  for  extra  work  under  existing  contracts  can  be  issued 
by  you  in  sums  greater  than  $1,000. 

I  have  given  both  of  these  questions  very  careful  attention.  It  is  my 
opinion  that  the  second  question  presents  but  little  difficulty,  as  I  under- 
stand from  personal  conversation  the  contracts  all  contained  provisions 
authorizing  orders  for  extra  work  which  may  be  found  necessary  and  it  is 
nnder  these  provisions  that  such  special  orders  are  issued.    The  authority  to 
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do  this  depends  upon  the  terms  of  the  contract,  not  upon  the  provisions  of 
section  49,  and  such  orders,  therefore,  need  not  be  limited  in  amount  to 
$1,000,  unless  the  contract  itself  should  so  provide. 

The  first  question  which  you  ask  is  a  more  difficult  one.  A  careful  ex- 
amination of  the  language  of  section  49,  quoted  above,  fails  to  disclose 
authorization  for  any  special  orders  in  amounts  greater  than  $1,000.  It 
would,  therefore,  in  my  opinion,  be  necessary  for  you,  if  yon  desired  to  have 
any  work  done  costing  more  than  that  sum  to  conform  to  all  the  require- 
ments of  the  section  in  the  case  of  contracts.  The  question  then  arises, 
and  in  our  oral  co-iference  you  asked  me  to  pass  on  it,  whether  it  will  be 
necessary  in  every  such  ca«e  to  advertise  for  bids  and  compel  the  party 
entering  into  the  contracts  to  make  a  preliminary  deposit  and  to  give  a 
bond.  You  will  observe  that  there  is  no  provision  in  the  statute  ex- 
plicitly requiring  contracts  to  be  let  after  advertisement  or  to  the  lowest 
bidder.  By  implication,  however,  the  provision  that  "  the  fiscal  supervisor  and 
the  board  of  managers  or  trustees  shall  determine  to  what  extent  and  for 
what  length  of  time  advertisements  are  to  be  inserted  in  newspapers  for 
proposals"  requires  such  advertisement. 

It  is  my  opinion  that  this  requirement  must  be  satisfiea  in  the  case  of 
the  letting  of  every  contract.  It  is  true  that,  as  you  point  out,  where  only 
one  person  or  corporation  can  perform  the  work  desired,  it  seems  an  unnecea- 
sary  expenditure  of  the  State's  money  to  advertise;  yet  the  principle  of  pub- 
licity for  which  this  provision  was  enacted  is  of  such  great  importance  that  it 
should  be  enforced  uniformly,  so  as  to  avoid  the  possiblity  of  disregarding  It, 
where  it  should  be  followed.  At  any  rate,  since  the  statute  itself  makes  no 
exceptions,  it  is  my  opinion  that  those  acting  under  its  authority  have  no 
power  to  do  so. 

The  provisions  of  the  statute  in  reference  to  tlie  preliminary  deposit  and 
the  furnishing  of  a  bond  also  are  mandatory  and  it  is  my  opinion  that  they 
must  be  followed  in  every  case  of  a  contract,  or  special  order  independent  of 
contract  exceeding  $1,000.  The  amount  of  such  deposit,  however,  rests  in 
your  discretion,  and  the  sufficiency  of  the  bond  rests  with  the  Comptroller; 
so  that  in  both  cases  it  would  be  possible  to  take  into  consideration  the 
actual  risks  of  the  State  in  determining  these  amounts. 

Very  truly  yours, 

EDWARD  R.  O'MALLEY, 

A  ttomey-  Oeneral, 


Boards  of  managers  nray  not  contract  for  any  changes  that  will  inoar  addi- 
tional expense  to  State  nor  may  they  agree  to  save  harmless  railroad 
companies  from  losses  and  damage. 

STATE  OF  NEW  YORK, 

Attobney-Genebal's  Office, 

Albany,  N.  Y.,  February  16,  1910. 

Hon.  Franktjk  B.  Wabe,  State  Architect,  Albany,  V,  >'.: 

Deab  Sib. —  I  have  your  letter  of  the  4th  instant  asking  for  my  opinion 
as  to  the  form  of  agreement  between  the  Erie  Railroad  Company  and  the 
New  York  State  Industrial  School  at  Industry,  N.  Y.,  which  you  enclose,  for 
improving  the  plant  and  property  of  said  school   by  the  elimination  of   a 
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grade  crossing  of  a  priyate  road  on  its  property  and  the  railroad  of  said 
company,  and  constructing  at  such  point  an  overhead  crossing. 

By  Chapter  433  of  the  Laws  of  1909  there  was  appropriated  for  this  school, 
for  under  and  over  passes,  $5,000,  which  appropriation  was  apparently  ex- 
pressly made  for  work  contemplated  by  said  contract. 

Tlie  only  authority  in  the  Board  of  Managers  to  make  a  contract  at  all 
for  improving  the  plant  of  said  school  is  found  in  section  49  of  the  State 
Charities  Law,  and  then  the  contract  must  have  the  approval  of  the  Governor, 
the  president  of  the  State  Board  of  Charities  and  the  Fiscal  Supervisor. 
This  section  further  provides: 

"  All  such  contracts  and  special  orders  for  the  erection,  alteration, 
repairs  or  improvements  of  buildings  or  plant  of  State  institutions,  re- 
porting to  the  fiscal  supervisor  (and  said  school  is  one  of  them)  shall 
contain  a  clause  that  the  contract  shall  only  be  deemed  executory  to  the 
extent  of  the  moneys  available,  and  no  liability  shall  be  incurred  by  the 
State  beyond  the  moneys  available  for  the  purpose." 

And  along  the  same  line,  section  35  of  the  State  Finance  Law  provides: 

"A  state  officer,  employee,  board,  department  or  commission  shall  not 
contrac^  indebtedness  on  behalf  of  the  state,  nor  assume  to  bind  the 
state,  in  an  amount  in  excess  of  money  appropriated  or  otherwise  lawfully 
available." 

The  substance  of  the  last  mentioned  statute  is  also  in  section  21  of 
Article  III  of  the  Sta/te  Constitution  in  this  language: 

"  No  money  shall  ever  be  paid  out  of  the  treasury  of  this  state  or  any 
of  the  funds  under  its  management,  except  in  pursuance  of  an  appro- 
priation by  law." 

I  am  constrained,  therefore,  to  disapprove  the  contract  as  to  form,  for 
it  fails  to  contain  any  clause  whatever  as  provided  in  the  State  Charities 
I-aw  above  quoted,  that  the  "contract  shall  only  be  deemed  executory  to  the 
extent  of  the  moneys  available." 

Furthermore,  the  board  of  managers  agrees,  at  its  own  expense,  to  make 
all  the  necessary  changes  in  respect  to  said  undergrade  or  overhead  crossings, 
or  either  of  them,  which  may  be  required,  in  connection  with  the  construction 
and  installation  of  any  additional  track  or  tracks  by  the  railroad  company 
on  its  right  of  way,  which  might  incur  an  enormous  expense  to  the  State, 
and  thereby  be  a  violation  of  section  35  of  the  State  Finance  Law,  already 
quoted. 

The  clause  that  the  board  of  managers  agrees  to  save  harmless  said  railroad 
company  from  any  losses,  damages,  suits,  claims  and  demands  which  the  com- 
piiny  may  directly  or  indirectly  suffer,  is  a  clause  that  might  result  in 
damages  to  the  State,  which  would  seem  to  be  in  conflict  with  the  provisions 
of  the  Finance  Law  also. 

For  the  reasons  given,  I  do  not  feel  that  I  can  approve  the  contract  in 
its  present  form. 

Very  truly  yours, 

EDWARD  R.  O'MALLEY, 
Attomey-Oeneral. 
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Lowest  bid  for  oontract  being  in  excesa  of  the  appropriation  made  for  such 
work,  and  an  unexpended  balance  remaining  from  the  appropriation  for 
cottages  and  a  trunk  Qpnduit,  etc.,  such  balance  may  lawfully  be  used 
for  sewerage  plant. 

STATE  OF  NEW  YORK, 

Attobney-Genebal'8  Office, 

Albany,  February  26,   1910. 

Hon.  Clabk  Williams,  State  Comptroller,  Albany,  N.  Y.: 

Deab  Sib. —  I  have  the  honor  to  acknowledge  receipt  of  your  communication 
of  February  16,  1910,  enclosing  a  letter  from  the  State  Architect.  It  appears 
that  by  Chapter  466,  Laws  of  1903,  Chapter  461,  Laws  of  1909,  and  Chapter 
433,  Laws  of  1909,  there  have  been  appropriated  $3,070.48  for  building  a 
sewage  disposal  plant  for  the  New  York  State  Training  School  for  Girls  at 
Hudson.  The  lowest  bid  for  the  contract  for  this  work  is  $4,200,  which  is 
$1,192.52  in  excess  of  the  aggregate  of  the  appropriations  made  for  this 
purpose.  To  meet  this  deficiency  it  is  proposed  to  use  the  unexpended  balance 
of  $1,088.45  of  an  appropriation  made  by  Chapter  460,  Laws  of  1908,  amount 
ing  to  $44,872.72  for  two  cottages  at  the  Training  School  for  Girls  at  Hudson; 
and  also  it  is  proposed  to  use  an  unexpended  balance  from  an  appropriation 
made  by  Chapter  461,  Laws  of  1909,  amounting  to  $5,500  for  a  trunk  conduit 
to  coiniccl  the  boiler  liouse  at  the  same  institution. 

You  request  my  opinion  as  to  whether  the  unexpended  balances  of  the  ap- 
propriations for  the  two  cottages  and  for  the  trunk  conduit  at  this  institution 
can  lawfully  be  applied  to  make  up  this  difference  between  the  appropriation 
for  the  sewage  disposal  plant  and  the  amount  of  the  lowest  bid. 

My  answer  to  this  question  is  in  the  affirmative.  Section  49  of  the  Stato 
Charities  Law,  as  amended  by  Chapter  149  of  the  Laws  of  1909,  provides  a# 
follows : 

"If  an  appropriation  be  made  for  the  erection,  alteration,  repairs  or 
improvement  of  buildings  or  plant  at  a  state  institution  reporting  to  the 
fiscal  supervisor,  in  an  appropriation  act  specifying  two  or  more  objects 
for  which  the  appropriation  shall  be  applied,  and  any  one  of  such  objects 
shall  have  been  accomplished  for  a  less  sum  than  the  amount  specified 
in  the  act,  the  unexpended  balance  shall  be  applicable  to  the  completion 
of  any  other  work  specified  in  the  act,  if  after  due  advertisement  no  bids 
shall  have  been  received  within  the  amount  specifically  appropriated 
therefor." 

The  New  York  Stale  Training  School  for  Girls  at  Hudson  is  an  institution 
reporting  to  the  Fiscal  Supervisor.  Chapter  466,  Laws  of  1908,  is  an  appro- 
priation act  for  the  erection  or  improvement  of  buildings  or  plant  specifying 
two  or  more  objects,  viz.:  for  two  cottages,  $44,872.72,  and  for  sewage  dis- 
posal plant  $870.48.  Chapter  461,  Laws  of  1909,  is  also  an  appropriation  act 
for  the  erection  or  improvement  of  buildings,  or  plant  specifying  two  or 
more  objects,  viz.:  for  trunk  conduit,  $5,500,  and  for  sewage  disposal  plant, 
$1,200.  Upon  the  statement  of  the  State  Architect  it  appears  that  the 
object  of  building  the  tw^o  cottages  has  been  accomplished  for  a  less  sum  than 
the  amounts  appropriated,  and  the  object  of  building  the  trunk  conduit  haa 
also  been  accomplished  for  a  less  sum  than  the  amount  appropriated.    As  the 
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appropriatioRB  for  these  two  purposes  were  each  specified  in  an  act  which  also 
included  an  appropriation  for  the  building  of  the  sewage  disposal,  tlie  unex- 
pended balance  from  the  appropriations  for  the  cottages  and  for  the  trunk 
conduit  come  within  the  provisions  of  section  49,  as  above  quoted,  and  are 
therefore  applicable  for  use  for  the  sewage  disposal,  for  which,  after  due 
advertisement,  no  bids  have  been  received  within  the  amount  specifically 
appropriated  therefor.  Yours  respectfully, 

ED  WARD.  R.  0'MAIJ.EY, 
A  ttomey-  Oeneral, 


Use  of  Unexpended  Balances.     (Section  65  of  the  Insanity  Law  and  sec- 
tion 49  of  the  State  Charities  Law  construed.) 

Inquiry. 
To  what  extent  and  under  what  conditions  may  unexpended  balances  of 
specific  appropriations  be  used  under  the  above  statutes  for  other  purposes 
mentioned  in  the  act  making  the  appropriations? 

Opinion. 
Section  65  of  the  Insanity  Law  contains  the  following  provision,  which 
applies  to  State  hospitals  for  the  insane: 

"If  an  appropriation  be  made  for  the  erection,  alteration,  repairs  or 
improvements  of  buildings  or  plant  in  an  appropriation  act  specifying 
two  or  more  objects  for  which  the  appropriation  is  made  and  any  one  of 
such  objects  should  have  been  accomplished  for  a  sum  less  than  the 
amount  specified  in  the  act,  the  unexpended  balance  shall  be  applicable 
to  the  completion  of  any  other  work  specified  in  the  act,  provided  that 
after  due  advertisement  no  bids  shall  have  been  received  within  the 
amount  specifically  appropriated  therefor." 

This  clause  was  incorporated  into  the  law  by  chapter  325  of  the  Laws  of 
1907. 

Section  49  of  the  State  Charities  Law  contains  practically  the  same  pro- 
vision in  the  following  language,  and  applies  to  the  State  institutions  report- 
ing to  the  Fiscal  Supervisor: 

"If  an  appropriation  be  made  for  the  erection,  alteration,  repairs  or 
improvements  of  buildings  or  plant,  at  a  state  institution  reporting  to 
the  fiscal  supervisor  in  an  appropriation  act  specifying  two  or  more 
objects  for  which  the  appropriation  shall  be  applied,  and  any  one  of 
such  objects  shall  have  been  accomplished  for  a  less  sum  than  the  amount 
specified  in  the  act,  the  unexpended  balance  shall  be  applicable  to  the 
completion  of  any  other  work  specified  in  the  act,  if,  after  due  advertise- 
ments, no  bids  shall  have  been  received  within  the  amount  specifically 
appropriated  therefor." 

This  portion  of  section  49  was  enacted  by  chapter  457  of  the  Laws  of  1905. 

It  has  been  the  custom  of  the  Legislature  to  make  several  appropriations 
in  the  same  act  for  each  of  the  State  hospitals  and  the  State  charitable 
institutions  reporting  to  the  Fiscal  Supervisor.     An  example  of  these  appro- 
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priations  is  found  in  chapter  530  of  the  Laws  of  1912  relating  to  the  Eastern 
New  York  Reformatory  at  Napanoch,  the  wording  of  the  Appropriation  Act 
being  as  follows: 

"Eastekn  New  Yobk  Refobmatobt,  Napanoch. 
For  equipping  chapel,  five  thousand  dollars,  $5,000  00 

For  hospital  building,  fifty  thousand  dollars,  60,000  00 

For  extraordinary  repairs  and  new   equipment,   two   thou- 
sand dollars,  2,000  00" 

Evidently  it  was  the  Intention  of  the  Legislature  in  adopting  these  pro- 
visions of  the  Insanity  Law  and  State  Charities  Law  to  make  available,  for 
the  State  institutions  affected,  the  unexpended  balance  of  an  appropriation 
for  a  specific  purpose,  whenever  there  is  a  deficiency  in  an  appropriation 
covered  by  the  same  act  for  some  other  specific  purpose. 

The  general  fiscal  provisions  governing  State  expenditures  are  found  in 
the  State  Finance  Law.  Section  36  of  that  act  provides,  "Money  Appro- 
priated for  a  specific  purpose  shall  not  be  used  for  any  other  purpose,"  and 
section  38  provides: 

"A  contract  or  contracts  made  in  pursuance  of  an  appropriation  by 
the  State  for  a  specific  object  shall  be  for  the  completion  of  the  work 
contemplated  by  the  appropriation,  and  in  the  aggregate  shall  not  exceed 
the  amount  of  such  appropriation." 

Both  of  the  above  sections  of  the  State  Finance  Law  were  enacted  by  the 
Legislature  in  1899.  Since  the  provisions  of  the  Insanity  Law  and  the  State 
Charities  Law,  above  quoted,  were  enacted  since  that  time,  they  operate  to 
except  the  appropriations  described  therein  from  the  general  provisions  of 
the  State  Finance  Law.  These  sections,  however,  containing  as  they  do  excep- 
tions to  the  well-settled  policy  of  the  State  in  relation  to  the  expenditures  of 
money,  should  be  strictly  construed  and  the  unexpended  balance  of  one  appro- 
priation should  be  used  for  the  other  purposes  mentioned  in  the  Appropria- 
tion Act  only  upon  a  strict  compliance  with  the  provisions  contained  in  these 
sections  of  the  Insanity  Law  and  the  State  Charities  Law. 

Where  the  work  for  which  one  appropriation  is  made  has  been  completed, 
and  there  is  an  unexpended  balance,  this  balance  may  be  used  for  the  com- 
pletion of  some  other  construction  work  mentioned  in  the  Appropriation  Act, 
provided  that  after  due  advertisement  no  bids  have  been  received  for  the 
completion  of  the  latter  work  within  the  amount  specifically  appropriated 
therefor  by  the  act  of  the  Legislature. 

The  unexpended  portion  of  the  amount  appropriated  for  any  such  construc- 
tion work  can  be  used  for  extraordinary  repairs  and  new  equipment  only 
where  plans  and  specifications  for  such  repairs  have  been  made,  due  advertise- 
ment had,  proposals  received  and  no  bids  oi)tained  for  the  completion  of  such 
extraordinary  repairs  or  the  furnisliing  of  such  new  equipment  within  the 
amount  appropriated  therefor  by  the  act.  Such  unexpended  balances  cannot 
be  used  for  the  purchase  of  equipment  or  for  repairs  which  the  institutions 
affected  are  permitted  to  make  in  amounts  leas  than  $1,000  without  com- 
petitive bidding. 

Dated  Februarv  6,  1913.  THOMAS    CARMODY, 

Attomey-GeneraU 
To  William  Sohmer,  State  Comptroller,  Albany,  .V.  Y. 
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§  50.  Visitations  and  reports  by  managers  or  tms- 

tees.      The  board  of  managers  or  trustees  of  each  of  the  state 
institutions  reporting  to  the  fiscal  supervisor  in  addition  to  their 
other  duties  now  required  by  law,  shall  hold  monthly  meetings  at 
the  institution  under  its  charge  and,  by  a  majority  of  its  members, 
visit  and  inspect  the  institution  for  which  it  is  appointed  at  least 
monthly,  and  shall  make  &  written  report  to  the  governor,  the  state 
board  of  charities  and  the  fiscal  supervisor  within  ten  days  after 
each  visitation,  to  be  signed  by  each  member  making  such  visita- 
tion.    Such  reports  shall  include  the  minutes  of  the  monthly  meet- 
ings and  shall  state  in  detail  the  condition  of  the  institution  visited 
and  of  its  inmates,  and  such  other  matters  pertaining  to  the  man- 
agement and  affairs  thereof  as  in  the  opinion  of  the  board  should 
be  brought  to  the  attention  of  the  governor,  the  state  board  of 
charities  or  the  fiscal  supervisor  of  state  charities,  and  may  con- 
tain recommendations  as  to  needed  improvements  in  the  institu- 
tion or  its  management.     The  state  board  of  managers  of  reform- 
atories shall  meet  monthly  at  some  of  the   institutions  under 
its  management,  and  shall  at  least  monthly  visit  and  inspect  each 
such  institution  either  by  a  majority  of  said  board  or  a  com- 
mittee of  its  members,  and  shall  make  a  like  report  to  the  gov- 
ernor,, the  state  commission  of  prisons  and  the  fiscal  supervisor. 
Managers  or  trustees  who  fail  to  attend. the  meetings  of  their 
respective  boards  or  fail  to  make  such  visitations  for  three  suc- 
cessive months,  shall  be  deemed  to  have  vacated  their  membership 
in  such  boards  of  managers  or  trustees,  whereupon  the  governor 
ahaU  fill  the  vacancies  so  created  as  provided  by  law,  unless  the 
absence  of  such  managers  or  trustees  shall  be  excused  by  the 
governor.    (As  amended  by  chapter  149  of  the  Laws  of  1909  and 
chapter  406  of  the  Laws  of  1911.) 

§  51.  Appointment  and  removal  of  managers  or 
trustees.  *  Each  of  the  state  institutions  reporting  to  the  fiscal 
supervisor  shall  be  under  the  control  and  management  of  boardb 
of  seven  managers  to  be  appointed  for  each  institution  by  the  gov- 
ernor by  and  with  the  advice  and  consent  of  the  senate.  The 
terms  of  office  of  said  managers  shall  be  seven  years  and  they 
shall  be  so  appointed  that  the  tertns  of  at  least  one  of  the  members 

•See  Bection  180  a«  amended  by  chapter  121,  Laws  of  1916,  and  section  181. 
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of  each  board  shall  expire  on  the  first  Tuesday  of  February  of 
each  year.  All  vacancies  shall  be  filled  by  the  governor  and  the 
person  appointed  to  fill  a  vacancy  in  the  board  of  managers  of  any 
institution  shall  hold  office  for  the  remainder  of  the  term  of  the 
person  whom  he  succeeds.  In  the  discretion  of  the  governor 
persons  of  either  sex  may  be  appointed  as  managers  of  such  insti- 
tutions. Such  managers  shall  serve  without  compensation  but 
shall  be  entitled  to  their  actual  and  necessary  traveling  expensefl 
in  attending  meetings  of  the  boards  of  which  they  are  members. 
The  governor  shall  have  power  to  remove  any  member  or  members 
of  a  board  of  managers  for  cause  after  an  opportunity  to  be  heard. 
Managers  and  trustees  now  serving  as  members  of  boards  which 
have  more  than  seven  members  may  be  continued  in  office  until 
the  expiration  of  the  term  for  which  they  were  appointed  but  no 
new  appointments  shall  be  made  to  such  boards  until  their  mem- 
bership is  reduced  to  less  than  seven.  Boards  now  consisting  of 
less  than  seven  members  shall  be  enlarged  by  additional  appoint- 
ments to  be  made  before  the  end  of  the  fiscal  year.  All  persons 
now  serving  as  members  of  boards  of  managers  or  trustees  of  the 
state  institutions  reporting  to  the  fiscal  supervisor  shall  be  eligible 
to  reappointment  as  managers  or  trustees,  at  the  discretion  of 
the  governor.     (As  amended  by  chapter  149  of  the  Laws  of  1909.) 

incorporation  of  repealed  matter  in  Congolidated  Laws  does  not  have  eflfect 
of  re-enacting  it.  Sections  60  and  51  control  when  inconsistent  with 
prior  act«. 

STATE  OF  NEW  YORK, 

Attobney-Genebal's  Ofwce, 

AiAANY,  September  23,  1909. 

Hon.  HeiVbt  R.  Rowland,  President  Board  of  Managers,  Thomaa  Indian  Sehool, 
217  Sumner  street,  Buffalo,  N,  Y.: 

Dear  Sib.— On  June  26th  last  I  advised  you  in  reply  to  your  letter  of 
June  25th  that  section  341  of  the  Consolidated  State  Charities  Law  waa 
controlling  with  reference  to  the  number  of  managers  of  the  Thomas  Indian 
School,  and  on  July  1st  I  advised  you  in  reply  to  your  letter  of  June  29th 
that  section  342  was  controlling  with  reference  to  the  inspection  of  that 
institution  by  the  board  of  managers.  My  reason  for  this,  as  statea,  was 
that  sections  341  and  342  having  special  reference  to  this  institution  would, 
under  a  well  settled  rule  of  construction  prevail  over  sections  50  and  51  of 
the  same  act,  which  laid  down  a  general  rule  governing  the  number  of  man- 
agers of  charitable  institutions  and  their  visitations  and  reports.  I  find, 
however,  that  the  commission  which  drafted  the  Consolidated  Laws  erro- 
neously included  in  the  State  Charities  Law  the  provisions  of  sections  341 
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and  342.  ITiese  had  been  repealed  by  chapter  433  of  the  Laws  of  1908 
and  chapter  283  of  the  Laws  of  1907,  respectively,  which  acte  provided 
uniform  r^ulations  for  all  charitable  institutions. 

That  the  incorporation  of  repealed  matter  into  the  Consolidated  Laws 
does  not  have  the  effect  of  re-enacting  it  is  provided  in  chapter  506  of  the 
Laws  of  1909,  which  prescribes  rules  for  the  construction  of  the  Consoli- 
dated Laws.  Hence  sections  50  and  51  contain  the  law  relative  to  the 
matters  referred  to  in  your  above  mentioned  communications. 

Yours  very  truly, 

EDWARD  R.  CMALLEY, 

Aitomey-Oeneral, 


Traveling  expenses  of  managers  or  trustees  of  State  charitable  institutions 
may  be  paid  either  by  authorization  of  the  board  of  trustees,  or  by  the 
approval  of  the  Fiscal  Supervisor. 

STATE  OF  NEW  YORK, 

Attorney-General's  Office, 

Albany,  September  3,  1910. 

Hon.  Dennis  McCarthy,  Fiscal  Supervisor,  Albany,  N.  7.: 

Dear  Sir.—  In  reply  to  your  favor  of  August  30th,  asking  for  my  opinion 
as  to  the  construction  of  the  last  sentence  of  the  Appropriation  Law,  chapter 
612,  Laws  of  1910,  I  would  say  that  I  am  of  opinion  that  a  manager,  trustee 
or  officer  of  any  State  charitable  institution  may  be  reimbursed  for  his 
actual  traveling  expenses  while  in  the  performance  of  official  duties,  other 
than  attending  meetings  of  the  board  at  the  office  of  the  institution,  in  either 
of  two  cases:  first,  when  authorized  by  resolution  of  the  board  of  managers 
of  the  institution  of  which  he  is  a  member;  second,  when  he  has  the  approval 
of  the  Fiscal  Supervisor  of  State  Charities,  and  that  it  is  no  longer  required 
that  the  resolution  of  the  board  of  managers  be  approved  by  the  Fifical 
Supervisor.  Yours  very  truly, 

EDWARD  R.  O'MALLEY, 

Aitomey-Qeneral, 

§  52.  Except  as  may  otherwise  be  specifically  provided  by  law 
all  admissions  to  the  state  charitable  institutions  shall  be  through 
commitment  from  the  several  counties  of  the  state  by  the  county 
superintendents  of  the  poor  of  such  counties,  or  other  officer  act- 
ing in  that  capacity,  and  from  the  city  of  New  York  by  the  com- 
missioner of  public  charities  of  such  city,  or  his  deputy  designated 
for  that  purpose.     In  the  admission  of  such  patients  or  inmates 
the  several  counties  and  the  city  of  New  York  shall,  so  far  as 
practicable,  be  entitled  annually  to  the  admission  of  patients  or 
inmates  to  the  said  state  charitable  institutions  in  the  ratio  which 
the  population  of  such  counties  and  the  city  of  New  York,  respect- 
ively, bears  to  the  population  of  the  state  as  ascertained  by  the 
last  official  census.    {Added  by  chapter  843  of  the  Laws  of  1911.) 
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ARTICLE  5 

Syracuse  State  Institution  for  Feeble-Minded 

Children 

Section  60.  Institution  for  idiots  or  feeble-minded  children. 

61.  General  powers  and  duties  of  boards  of  managers. 

62.  Salaries  of  officers. 

68.  Managers  may  hold  donations  in  trust 

64.  By-laws. 

65.  Duties  of  superintendent 

66.  Duties  of  treasurer. 

67.  Meetings  and  records  of  board  of  managers. 

68.  Manner  of  receiving  pupils. 

69.  Discharge  of  state  pupils  and  payment  of  expenses. 

70.  Expense  of  clothing  state  pupils. 

71.  Consent  of  board  of  managers  to  construction  of  in- 

tercepting sewer  system, 

§  60.  Institution  for  idiots  or  feeble-minded  ohil- 

en.  The  management  of  the  Syracuse  state  institution  for 
feeble-mmded  children  at  Syracuse  shall  continue  to  be  in  a 
board  of  managers,  appointed  in  accordance  with  the  provisions 
of  section  61  of  this  chapter.  (As  amended  by  chapter  449  of  the 
Laws  of  1910.)  ' 

§  61.  General  powers  and  duties  of  boards  of  num- 
agers.     Four  members  of  the  board  shall  constitute  a  quorum 
for  the  transaction  of  business.    The  board  shall  have  the  general 
direction  and  control  of  all  the  property  and  concerns  of  the  in- 
stitution, and  shall  take  charge  of  its  general  interests  and  see  that 
Its  general  design  is  carried  into  eifect,  according  to  law  and  the 
by-laws,  rules  and  regulations  of  the  institution.    It  shall  appoint 
a  superintendent,  who  shall  be  a  well  educated  physician,  and  a 
treasurer,  who  shall  reside  in  the  city  of  Syracuse,  and  shall  give 
an  undertaking  to  the  people  of  the  state  for  the  faithful  per^ 
formance  of  his  trust,  in  such  sum  and  with  such  sureties  as  the 
comptroller  shall  approve.     Such  board  shall,  annually,  on  or 
before  the  first  day  of  February,  report  to  the  legislature  the 
condition  of  the  institution.     (As  amended  by  chapter  449  of  the 
Laws  of  1910.)  ' 
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§  62.  Salaries  of  oflBLcers.  The  board  shall,  from  time  to 
time,  determine  the  annual  salaries  and  allowances  of  the  resident 
officers  of  the  institution  in  accordance  with  the  provisions  of 
section  seventeen  of  the  state  finance  law.  Such  salaries  and 
allowances  shall  be  paid  monthly  by  the  treasurer  of  the  insti- 
tution in  the  same  manner  as  other  claims  against  the  institution- 
(As  amended  by  chapter  449  of  the  Laws  of  1910.) 

§  63.  Managers  may  hold  donations  In  trust.     The 

managers  may  take,  and  hold  in  trust  for  the  state,  any  grant  or 
devise  of  land,  or  any  donation  or  bequest  of  money  or  other  per- 
sonal property,  to  be  applied  to  the  maintenance  and  education  of 
feeble-minded  children  and  the  general  use  of  the  institution. 

§  64.  By-la^rs.  The  managers  may  establish  by-laws  regu- 
lating the  appointment  and  duties  of  officers,  teachers,  attendants 
and  assistants;  fixing  the  conditions  of  admission,  support  and 
discharge  of  pupils;  and  for  conducting  in  a  proper  manner  the 
business  of  the  institution;  and  ordain  and  enforce  a  suitable 
system  of  rules  and  regulations  for  the  internal  government,  dis- 
cipline and  management  of  the  institution. 

§  65.  Duties  of  superintendent.  The  superintendent 
shall  be  the  chief  executive  officer  of  the  institution.  He  shall, 
subject  to  the  supervision  of  the  board  of  managers  and  the  by- 
laws and  regulations  established  by  them, 

1.  Have  the  general  superintendence  of  the  buildings,  grounds 
and  farm,  with  their  furniture,  fixtures  and  stock,  and  the  direc- 
tion and  control  of  all  persons  employed  in  and  about  the  same; 

2.  Appoint  a  steward,  a  medical  assistant  and  a  matron,  who, 
with  the  superintendent,  shall  constantly  reside  in  the  institution 
or  upon  premises  adjoining,  and  shall  be  termed  the  resident 
officers  thereof; 

8.  Employ  such  teachers,  attendants  and  assistants  as  he  may 
think  proper  and  necessary  to  economically  and  efficiently  carry 
into  effect  the  design  of  the  institution ;  prescribe  their  several 
duties  and  places,  fix  their  compensation,  and  discharge  any  of 

them; 
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4.  Give,  from  time  to  time,  such  orders  and  instructions  as  lie 
may  deem  best  calculatcr]  to  induce  good  conduct,  fidelity  and 
nconomy,  in  any  department  of  labor  and  expense ; 

5.  Maintain  salutary  discipline  among  all  who  are  in  the  em- 
ploy of  the  institution,  and  enforce  strict  compliance  with  his 
instructions,  and  uniform  obedience  to  all  the  rules  and  regula- 
tions of  the  institution; 

6.  Cause  full  and  fair  accounts  and  records  of  all  his  doings, 
and  of  the  entire  business  and  operations  of  the  institution,  with 
the  condition  and  prospects  of  the  pupils,  to  be  kept  r^ularly, 

from  day  to  day,  in  books  provided  for  the  purpose; 

7.  See  that  such  accounts  and  records  shall  be  fully  made  up 
to  the  first  days  of  January  and  July  in  each  year,  and  that  the 
principal  effects  and  results,  with  his  report  thereon,  be  presented 
to  the  board  at  its  next  meeting;  {As  ameyided  by  chapter  118 
of  the  Laws  of  1016.) 

8.  Conduct  the  ofllcial  correspondence  of  the  institution  and 
keep  a  record  of  the  applications  received,  and  the  pupils  admi^ 
ted; 

9.  Prepare  and  present  to  the  board  at  its  annual  meetings, 
when  required,  an  inventory  of  all  personal  property  and  effects 
belonging  to  the  institution; 

10.  Account,  when  required,  for  the  careful  keeping  and  eco- 
nomical use  of  all  furniture,  stores  and  other  articles  furnished 
for  the  institution; 

11.  Enter  in  a  book  to  be  provided  and  kept  for  that  purpose, 
at  the  time  of  the  admission  of  each  pupil  to  the  institution,  a 
minute,  with  the  date,  name,  residence  of  the  pupil,  and  of  the 
persons  on  whose  application  he  is  received;  with  a  copy  of  the 
application,  statement,  certificate  and  all  other  papers  accom- 
panying such  pupil;  the  originals  of  which  he  shall  file  and  care- 
fully  preserve. 

§  66.  Duties  of  treasurer.     The  treasurer  shall, 
1.  Ilave  the  custody  of  all  moneys,  notes,  mortgages  and  other 
securities  and  obligations  belonging  to  the  institution; 
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2.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay- 
ments, as  directed  in  the  by-laws,  and  such  other  accounts  as 
ahall  be  required  of  him  by  the  managers ; 

3.  Balance  all  the  accounts  on  his  book  on  the  first  day  of 
each  July,  and  make  a  statement  thereof,  and  an  abstract 
of  all  the  receipts  and  payments  of  the  past  year;  and,  within 
three  days  thereafter,  deliver  the  same  to  the  auditing  committee 
of  the  managers,  who  shall  compare  the  same  with  his  books  and 
vouchers,  and  verify  the  same  by  a  further  comparison  with  the 
books  of  the  superintendent,  and  certify  the  correctness  thereof  to 
the  managers  at  their  annual  meeting;  {As  amended  hy  chapter 
118  of  the  Laws  of  1916.) 

4.  Render  a  quarterly  statement  of  his  receipts  and  payments 
to  such  auditing  committee,  who  shall,  in  like  manner  as  above, 
compare,  verify,  report  and  certify  the  result  thereof  to  the  man- 
agers at  their  next  meeting,  who  shall  cause  the  same  to  be  re- 
corded in  one  of  the  books  of  the  institution ; 

6.  Render  a  further  account  of  the  state  of  his  books  and  of 
the  funds  and  other  property  in  his  custody,  whenever  required 
by  the  managers ; 

6.  Receive  for  the  use  of  the  institution  any  and  all  sums  of 
money  which  may  be  due  upon  any  notes  or  bonds  in  his  hands, 
belonging  to  the  institution,  any  and  all  sums  charged  and  due 
to  the  institution  for  the  support  of  any  pupil  therein,  or  for 
actual  disbursements  made  in  his  behalf  for  necessary  clothing 
and  traveling  expenses; 

7.  Prosecute  an  action  in  his  name  as  such  treasurer,  to  re- 
cover any  sum  of  money  that  may  be  due  or  owing  to  the  institu- 
tion; 

8.  Execute  a  release  and  satisfaction  of  a  mortgage,  judgment 
or  other  lien,  in  favor  of  the  institution,  when  paid,  so  that  the 
same  may  be  discharged  from  record. 

{As  amended  by  chapter  449  of  the  Laws  of  1910.) 

§  67.  Meetings  and  records  of  board  of  managers. 

The  board  of  managers  shall  maintain  an  effective  inspection  of 
the  affairs  and  management  of  the  institution,  for  which  purpose 
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they  shall  meet  at  the  institution  monthly,  at  such  times  as  the  by- 
laws shall  provide.  The  resident  officers  shall  admit  the  man- 
agers into  every  part  of  the  institution,  and  shall  exhibit  to  them 
on  demand  the  books,  papers,  accounts  and  writings  belonging 
to  the  institution,  and  shall  furnish  copies,  abstracts  and  reports 
whenever  required  by  the  managers.  The  board  shall  keep  in 
a  bound  book,  to  be  provided  for  the  purpose,  a  fair  and  full 
record  of  all  its  doings,  which  shall  be  open  at  all  times  to  the 
inspection  of  its  members,  and  all  persons  whom  the  governor 
and  either  house  of  the  legislature  may  appoint  to  examine  the 
same.     (As  amended  by  chapter  4:4:9  of  the  Laws  of  1910.) 

§  68.  Manner  of  receiving  pupils.  Feeble-minded 
children  may  be  received  into  such  institution  upon  the  official 
application  of  a  county  superintendent  of  the  poor,  or  the  com- 
missioners of  charity  of  a  city  of  the  state  having  such  officers- 
In  the  admission  of  feeble-minded  children,  preference  shall  be 
given  to  poor  or  indigent  children  over  all  others,  and  to  such 
as  are  able  or  have  parents  able  to  support  them  only  in  part, 
over  those  who  are  or  who  have  parents  who  are  able  to  wholly 
support  such  children.  {As  amended  by  chapter  449  of  the  Laws 
of  1910.) 

§  69.  Discharge  of  state  pupils  and  payment  of  ex- 
penses* When  the  manager  shall  direct  a  state  pupil  to  be  dis- 
charged from  the  institution,  the  superintendent  thereof  may  re- 
turn him  to  the  county  from  which  he  was  sent,  and  the  superin- 
tendent of  the  poor  of  the  county  shall  audit  and  pay  the  actual 
and  reasonable  expenses  of  such  return.  If  any  town,  county  or 
person  is  legally  liable  for  the  support  of  such  pupil,  such  ex- 
penses may  be  recovered  by  action  in  the  name  of  the  county 
by  such  superintendent  of  the  poor.  If  the  superintendent  of  the 
poor  neglect  or  refuse  to  pay  such  expenses  on  demand,  the 
treasurer  of  the  institution  may  pay  the  same  and  charge  the 
amount  to  the  county;  and  the  treasurer  of  the  county  shall 
pay  the  same  with  interest  after  thirty  days,  out  of  any  funds  in 
his  hands  not  otherwise  appropriated;  and  the  supervisors  shall 
raise  the  amount  so  paid  as  other  county  charges.  {As  amended 
by  chapter  449  of  the  Laws  of  1910.) 
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§  70.  Xbcpense  of  clothing  state  pnplU.     The  supei^ 
visors  of  any  countv  from  which  state  pupils  may  have  been  re- 
ceived shall  cause  to  be  raised  annually,  while  such  pupils  remain 
in  the  institution,  the  sum  of  twenty  dollars  for  each  pupil,  for 
the  purpose  of  furnishing  suitable  clothing,  which  shall  be  paid 
to  the  treasurer  of  the  institution  on  or  before  the  first  day  of 
April.     The  superintendent  may  agree  with  the  parent,  guardian 
or  committee  of  a  feeble-minded  child,  or  with  any  person,  for  the 
support,  maintenance  and  clothing  of  such  child  at  the  institu- 
tion, upon  such  terms  and  conditions  as  may  be  prescribed  in  the 
by-laws,  or  approved  by  the  managers.     Every  parent,  guardian, 
committee,  or  other  person  applying  for  the  admission  into  the 
institution  of  a  ffteble-minded  child  who  is  able,  or  whose  parents 
or  guardians  are  of  sufficient  ability  to  provide  for  his  mainte- 
nance therein,  shall  at  the  time  of  his  admission  deliver  to  the 
superintendent  an  undertaking,  with  one  or  more  sureties,  to  be 
approved  by  the  managers,  conditioned  for  the  payment  to  the 
treasurer  of  the  institution  of  the  amount  agreed  to  be  paid  for 
the  support,  maintenance  and  clothing  of  such  feeble-minded  child, 
and  for  the  removal  of  such  child  from  the  institution  without  ex- 
pense thereto,  within  twenty  days  after  the  service  of  the  notice 
hereinafter  provided.    If  such  child,  his  parents  or  guardians  are 
of  sufficient  ability  to  pay  only  a  part  of  the  expense  of  supporting 
and  maintaining  him,  such  undertaking  shall  be  only  for  his 
removal  from  the  institution  as  above  mentioned;  and  the  super- 
mtendent  may  take  security  by  note  or  other  written  agreement, 
with  or  without  sureties,  as  he  may  deem  proper,  for  such  part  of 
such  expenses  as  such  child,  his  parents  or  guardians  are  able  to 
pay,  subject,  however,  to  the  approval  of  the  managers  in  the 
maimer  that  shall  be  prescribed  in  the  by-laws.    Notice  to  remove 
a  pupil  shall  be  in  writing,  signed  by  the  superintendent  and 
directed  to  the  parents,  guardians,  committee  or  other  person 
apon  whose  request  the  pupil  was  received  at  the  institution,  at 
the  place  of  residence  mentioned  in  such  request,  and  deposited 
in  the  post-office  at  Syracuse  with  the  postage  prepaid.     If  the 
pupil  shall  not  be  removed  from  the  institution  within  twenty 
days  after  service  of  such  notice,  according  to  the  conditions  of 
the  agreement  and  undertaking,  he  may  be  removed  and  disposed 
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of  by  the  superintendent  as  herein  provided  in  relatinn  to  state 
pupils,  and  the  provisions  of  this  article  respecting  the  payment 
and  recovery  of  the  expenses  of  the  removal  and  disposition  ol  a 
state  pupil  shall  be  equally  applicable  to  expenses  incurred  under 
this  section.  This  section,  as  amended,  shall  supersede  and  con- 
trol any  other  provision  of  this  chapter  inconsistent  herewith  in 
its  application  to  such  institution.  {As  amended  by  chapter  609 
of  the  Laws  of  1911.) 

§  71.  Consent  of  board  of  managers  to  constmc- 
tion  of  intercepting  sewer  system.  The  board  of  man- 
agers of  the  Syracuse  State  Institution  for  Feeble-Minded  Chil- 
dren shall  have  power  and  authority  to  grant  to  the  city  of  Syra- 
cuse an  easement,  to  lay,  construct  and  maintain  as  a  part  of  the 
general  intercepting  sewer  system  of  said  city  a  sewer  or  sewers 
in,  through,  under  and  along  the  lands  of  said  *institutions  in 
the  city  of  Syracuse,  and  to  change  the  channel  of  Harbor  brook 
through  the  lands  of  said  institution  upon  such  conditions  as  said 
board  may  prescribe.  {Added  by  chapter  376  of  the  Laws  of 
1910.) 

ARTICLE  6 
State  Custodial  Asylum  for  Feeble-Minded  Women 

Section  80.  Established  as  a  corporation. 

81.  Board  of  managers. 

82.  Officers. 

83.  Treasurer  to  give  undertaking. 

§  80.  Established  as  a  corporation.  The  asylum  estab- 
lished at  Newark,  Wayne  county,  for  feeble-minded  women  is 
hereby  continued  as  a  body  corporate  and  shall  be  known  as  the 
state  custodial  asylum  for  feeble-minded  women. 

8  81.  Board  of  managers.  Such  asvlum  shall  continue  to 
have  a  board  of  seven  managers,  three  of  whom  shall  be  women, 
and  shall  be  appointed  in  accordance  with  the  provisions  of  section 
fifty-one  of  this  chapter.  The  board  of  managers  shall  have  the 
custody  and  control  of  all  property  and  power  to  make  all  rules  for 
the  management  and  control  of  the  affairs  of  the  asylum.  {A^ 
amended  by  chapter  449  of  the  Laws  of  1910.) 

•  So  in  oriplnal. 
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§  82.  Officers.  The  board  of  managers  shall  appoint,  of  their 
number,  a  president,  a  secretary  and  a  treasurer.  They  shall  ap- 
point a  superintendent,  a  matron,  and  employ  all  assistants  that 
may  be  necessary  for  the  proper  management  of  the  asyluiiL 

Boards  of  managers  may  remove  superintendents  not  within  the  classes 
enumerated  in  section  21  of  the  Civil  Service  Law,  as  entitled  to  retain 
the  office  unless  removed  on  charges  after  a  hearing. 

STATE  OF  NEW  YORK, 

Attorney-General's  Office, 
Albany,  September  27,  1909. 

Hon.   Albert   P.  Fowler,  President,  Board  of  Managers,  Vew  York  8taU 

Custodial  Asylum  for  Feehle-Minded  Women, 
504  Dillaye  Memorial  Building,  Syracuse,  N.  Y, 

Dear  Sir.  —  I  have  the  request  of  your  board  of  managers  for  my  opinion 
as  to  the  validity  of  the  action  taken  by  them  to  remove  the  superintendent 
of  the  State  Custodial  Asylum  for  Feeble-Minded  Women.  I  note  from  this 
letter  that  at  a  regular  meeting  of  the  board  held  September  1,  1909,  a  reso- 
lution was  passed  in  the  following  form: 

'•  Moved  by  Mr.  Dey  and  seconded  by  Mr.  Kemper  that  the  following 
resolution  be  adopted: 

"Resolved,   That  Mr.   C.   W.   Winspear,   superintendent   of   the   State 
Custodial   Asylum   for   Feeble-Minded  Women   at   Newark,   N.   Y.,   shall 
not  continue   in   the   service  of   the   institution  after   the   30th   day   of 
September,  1909. 
"Motion  carried." 

1  note  further  that  the  superintendent  requested  that  he  might  have  a  con- 
ference with  your  board  upon  such  dismissal,  and  in  compliance  with  his 
request  an  adjourned  meeting  was  held  at  the  institution  at  which  the 
reasons  which  moved  the  board  to  vote  for  his  dismissal  were  placed  upon  the 
recora.  You  also  state  that  at  said  adjourned  meeting  the  superintendent 
filed  a  written  statement  which  contains,  among  other  things,  a  claim  that 
your  board  has  no  power  to  remove  him.  I  also  note  that  he  stated  that  he 
was  neither  an  honorably  discharged  soldier,  sailor,  marine  nor  volunteer 
fireman,  which  positions  are  specifically  referred  to  in  section  21  of  the  Civil 
Service  Law. 

The  precise  question  presented  is  that  of  the  legal  power  of  your  board  to 
remove  tne  superintendent.  The  sections  of  law  governing  your  institution 
are  sections  80  to  83  inclusive  of  the  State  Charities  Law.  Section  80 
•^-tablifthed  the  institution  as  a  body  corpwrate.  Section  81  provides  that  it 
shall  have  a  board  of  managers ;  and  further,  "  The  board  of  managers  shall 
have  the  custody  and  control  of  all  property  and  power  to  make  all  rules 
for  the  management  and  control  of  the  affairs  of  the  asylum."  Section  82 
provides  as  follows: 

'•  Section  82.  Officers.  —  The  board  of  managers  shall  appoint,  of  their 
number,  a  president,  a  secretary  and  a  treasurer.  They  shall  appoint  a 
superintendent,  a  matron,  and  employ  all  assistants  that  may  be  neces- 
sary for  the  proper  management  of  the  asyluuL*' 
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Section  43  of  the  State  Charities  Law  provides  as  follows: 

"Section  43.  Removals  by  governor. —  A  fiscal  supervisor  of  state 
charities,  or  the  superintendent  or  the  steward  of  any  institution  subject 
to  the  provisions  of  this  article,  may  be  removed  by  the  governor  for 
cause,  an  opportunity  having  been  given  him  to  be  heard  in  his  defense." 

Section  3  of  article  10  of  the  State  Constitution  provides  ua  follows: 

"  Section  3.  Duration  of  term. —  When  the  duration  of  any  office  ia 
not  provided  by  this  Constitution  it  may  be  declared  by  law  and  if 
not  80  declared,  such  office  shall  be  held  during  the  pleasure  of  the 
authority  making  the  appointment." 

The  question  is  whether  the  grant  of  the  power  of  removal  on  charges  to 
the  Governor,  contained  in  section  43,  takes  away  the  power  of  removal  which 
would  ordinarily  belong  to  the  board  of  managers  as  an  accompaniment  of  their 
power  of  appointment. 

The  constitutional  provision  above  quoted  provides  that  the  duration  of 
the  term  of  office  may  be  declared  by  law,  but  if  not  so  declared,  the  office 
shall  be  held  during  the  pleasure  of  the  appointing  power.  It  therefore  follows 
that  unless  the  provision  contained  in  section  43  allowing  the  Governor  to 
remove  the  superintendent  upon  charges  is  a  declaration  by  law  of  the  duration 
of  the  office,  the  constitutional  provision  will  apply  and  the  superintendent 
be  subject  to  removal  by  your  board. 

After  giving  the  matter  careful  consideration,  I  am  of  the  opinion  that  the 
grant  of  the  power  to  the  Governor  to  remove  the  superintendent  is  not  a 
declaration  by  law  of  the  duration  of  the  office.  It  is  what  might  be  termed 
a  special  or  supervisory  power  given  to  the  Governor  to  investigate  and 
remove  incompetent  officials  where  the  board  of  managers  might  fail  to  do 
its  duty.  The  "  duration  "  of  an  office  is  not  declared  by  such  a  statute. 
People  ex  rel  Attorney-General  v.  Hill,  7  Calif.  97. 

I  am  also  of  the  opinion  that  irrespective  of  this  constitutional  provision, 
the  board  of  managers  has  the  power  to  remove  under  well-settled  rules  of 
statutory  construction.  It  has  long  been  decided  in  this  State  that  the 
power  to  appoint  contained  in  a  statute  carries  with  it  by  necessary  impli- 
cation the  power  to  remove,  in  the  absence  of  statutory  provisions  to  the 
contrary. 

People  V.  The  Mayor  of  New  York,  5  Barb.  43. 

People  ex  rel.  Bims  v.  Fire  Comra,,  73  N.  Y.  437,  441,  and  cases  cited. 

People  em  rel,  Cline  v.  Rohh,  126  N.  Y.  180-183. 

People  ex  rel.  Griffin  v.  Lathrop,  142  N.  Y.  113-116. 

People  ex  rel.  Corrigan  v.  The  Mayor,  149  N.  Y,  215,  224. 

It  would  therefore  follow  that  unless  the  section  giving  the  Governor  the 
right  to  remove  the  superintendent  on  charges  is  inconsistent  with  the  exer- 
cise of  the  right  of  removal  by  the  board  of  managers,  such  latter  right  exists. 
An  examination  of  the  other  sections  of  the  statute  discloses,  that  in  many 
instances,  the  boards  of  managers  or  trustees  of  charitable  institutions  are 
expressly  given  the  power  of  removal  which  exists,  side  by  side,  with  the 
power  given  to  the  Governor. 

Section  43  was  enacted  by  Laws  of  1902,  chapter  252.  Prior  to  that  the 
board  of  managers  of  this  institution,  as  well  as  those  of  the  other  charitable 
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institutions,  had  the  general  power  to  remove  their  superintendent.  It 
existed  equally  in  all  such  institutions,  whether  conferred  in  express  terms 
or  by  implication  with  the  power  to  appoint.  It  can  hardly  be  said  tliat 
the  Legislature  intended  by  section  43  to  vest  in  the  Governor  the  exclusive 
power  of  removal  of  the  superintendept  of  one  dass  of  charitable  institutions 
and  only  a  supervisory  or  cumulative  power  of  removal  over  another  clasp 
in  respect  of  such  position.  I  am,  therefore,  of  the  opinion  that  the  power 
of  the  Governor  is  a  supervisory  power  which  does  not  limit  or  interfere  with 
the  power  of  removal  of  the  board  of  managers  of  your  institution.  The 
power  existing,  it  may  be  exercised  in  the  discretion  of  the  board  if  the 
person  occupying  the  position  of  superintendent  does  not  come  within  the 
classes  enumerated  in  section  21  of  the  Civil  Service  Law  as  entitled  to  retain 
the  office  unless  removed  on  charges  after  a  hearing. 

Yours  respectfully, 

EDWARD  F.  O'MALLEY, 

A  ttomey-Qeneral. 

§  83.  Treasurer  to  si've  nndertaking.  The  treasurer 
shall^  before  he  receives  any  money,  give  an  undertaking  to  the 
people  of  the  state,  with  such  sureties  and  in  such  amount  as  the 
board  of  managers  shall  require  and  to  be  approved  by  the  comp- 
troller, to  the  effect  that  he  will  faithfully  perform  his  trust  as 
such  treasurer. 

ARTICIJB  7 

Bome  State  Custodial  Asyluiu 

Section  90.  Asylum  for  feeble-minded  persons  and  idiots. 

91.  Appointment  of  managers. 

92.  Powers  and  duties  of  managers. 

93.  Superintendent,  qualifications,  powers  and  duties. 

94.  Commitments  to  asylum;  maintenance. 

95.  Detention  and  discharge  of  inmates;  procedure. 

§  00.  Asylum  for  feeble-minded  persons  and  idiots. 

The  asylum  established  at  Rome  for  the  custody,  maintenance, 
training  and  treatment  of  the  custodial  class  of  feeble-minded 
persons  and  idiots  is  hereby  continued  and  shall  be  known  as  the 
Bome  state  custodial  asylum. 

§  01.  Appointment  of  managers.  Such  asylum  shall  be 
under  the  control  and  management  of  a  board  of  seven  managers, 
appointed  in  accordance  with  the  provisions  of  section  fifty-one 
of  this  chapter.     They  shall  appoint  one  of  their  number  as 
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president,   another  as  vice-president  and   another  as   secretary. 
(^5  amended  by  chapter  449  of  the  Laws  of  1910.) 

§  92.  Powers  and  duties  of  managers.  The  board  of 
managers  shall, 

1.  Have  the  general  direction  and  control  of  all  the  property 
and  concerns  of  the  asylum,  take  charge  of  its  general  interests 
and  see  that  its  design  is  carried  into  effect,  according  to  law  and 
its  by-laws,  rules  and  regulations. 

2.  Establish  by-laws,  rules  and  regulations,  subject  to  the  ap- 
proval of  the  state  board  of  charities,  for  the  internal  government, 
discipline  and  management  of  the  asylum. 

Parole  of  inmates  not  contemplated  by  statute  or  authorized  by  State  Board  of 
Charities.     Fiscal  Supervisor  may  not  approve  expense  items  therefor. 

STATE  OF  NEW  YORK, 

Attorn ey-Genebal's  Office. 
Albany,  December  8,  1909. 

Hon.  Dennis  McCarthy,  Fiscal  Supervisor,  Albany,  N.  Y.: 

Dear  Sir.  —  I  beg  to  acknowledge  the  receipt  of  your  request  for  an  opinion 
on  whether  the  inmates  of  the  Rome  State  Custodial  Asylum  can  lawfully  be 
placed  on  parole  and  whether  you  can  approve  the  payment  of  items  of  ex- 
pense incurred  by  the  institution  in  placing  inmates  on  parole. 

Section  92  of  the  State  Charities  Law  defines  the  powers  and  duties  of 
the  board  of  managers  of  the  institution  in  question.  Subdivision  2  provides 
that  thej'  may  establish  by-laws,  rules  and  regulations,  subject  to  the  ap- 
proval of  the  State  Board  of  Charities,  for  the  internal  government,  dis- 
cipline and  management  of  the  asylum. 

Upon  inquiry  of  the  secretary  of  the  State  Board  of  Charities,  I  am 
informed  that  no  rule  or  regulation  allowing  inmates  of  this  institution  to 
be  paroled  has  ever  been  approved  by  that  board,  and  further  that  such  a 
rule  would  be  entirely  contrary  to  the  principles  of  government  of  this  and 
similar  institutions,  and  consequently  would  be  disapproved  without  doubt 
by  the  State  Board  of  Charities.  In  the  absence  of  any  other  law,  so  far  as 
I  can  ascertain,  authorizing  the  parole  of  inmates  of  the  Rome  Custodial 
Asylum,  I  am  of  the  opinion  that  inmates  cannot  be  paroled  and,  therefore, 
respectfully  advise  you  that  it  is  not  proper  to  approve  expenditures  incurred 
in  connection  with  paroling  them. 

Yours  respectfully, 

Edward' R.  o*malley. 

Attomey-Oenerat 

3.  Maintain  an  effective  inspection  of  the  asylum,  for  which 
purpose  a  majority  of  the  manas^ers  shall  visit  the  asylum  at 
least  monthlj  and  at  such  other  times  as  may  be  prescribed  in  the 
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by-laws.  The  superintendent  or  other  oflScer  in  charge  shall 
admit  such  managers  or  manager  into  every  part  of  the  asylum 
and  its  buildings  and  exhibit  to  them  on  demand  all  the  books, 
accounts  and  writings  belonging  to  the  asylum  and  pertaining  to 
its  interests,  and  furnish  copies,  abstracts  and  reports  whenever 
required  by  them. 

4.  Annually  on  or  before  the  fifteenth  day  of  January  report  to 
the  legislature  for  the  preceding  fiscal  year  the  affairs  and  con- 
dition of  the  asylum  with  full  and  detailed  estimates  of  the  next 
appropriations  required  for  maintenance  and  ordinary  uses  and 
repairs,  and  of  special  appropriations,  if  any,  needed  for  extraor- 
dinary repairs,  renewals,  extensions,  improvements,  betterments 
or  other  necessary  objects. 

5.  If  lands  are  required  for  the  use  of  the  asylum,  acquire  the 
same  by  purchase,  gift  or  condemnation. 

(As  amended  by  chapter  449  of  the  Laws  of  1910.) 

§  93.  Superintendent,  qualifications,  powers  and 
duties.  The  superintendent  shall  be  appointed  by  the  board  of 
managers  in  accordance  with  tbe  laws  of  this  state  after  a  civil 
service  examination  which  shall  be  held  upon  the  lines  of  qualifica- 
tion, experience  and  training  herein  provided.  He  shall  be  a 
resident  of  this  state,  a  well  educated  physician  and  graduate  of 
a  legally  incorporated  medical  college,  and  shall  have  had  a 
suitable  experience  and  training  of  not  less  than  three  years  in 
the  care  and  treatment  of  the  mentally  defective  classes,  epileptic 
or  insane.  He  shall  be  the  chief  executive  officer  of  the  asylum, 
and  shall  manage  the  institution  in  conformity  to  rules  and  regu- 
lations adopted  by  the  board  of  managers.  He  shall  appoint  the 
assistant  physicians,  steward,  clerk,  a  bookkeeper,  matron  and  all 
subordinate  employees,  and  he  shall  discharge  them  when,  in  his 
judgment,  it  may  be  necessary  to  do  so  for  the  good  of  the  insti- 
tation. 

Minor  Opebations  mat  be  Performed  on  Inmates  —  Circumcision  — 
SuBGiOAL  Operation  on  Inmates. —  The  Superintendent  of  the  Rome  State 
Custodial  Asylum  is  authorizsed  to  perform  an  operation  for  circumcision 
upon  an  inmate  of  the  asylum,  provided  the  operation  is  not  inherently 
dangerous  and  clearly  serves  to  allay  or  to  effect  a  cure  of  the  disease  or 
disorder  with  which  he  is  afflicted  or  materially  to  promote  his  health. 

Inquiry. 
Is  the   superintendent   of  the  Rome   State   Custodial   Asylum   authorized 
to  perform  an  operation   for  circumcision    upon   feeble-minded  persons   and 
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idiots   committed   to  said   asylum,  as   provided    by  article  7   of  the  State 
Charities    Law,    in    cases   where    the   consent    of    the    parent    or   guardian 
has  not  been  obtained,  including  cases  in  which  the  parent  or  guardian  for- 
bids the  performance  of  the  operation? 

Opinion. 

I  note  that  you  state  in  substance  that,  by  this  operation,  as  a 
general  rule,  the  health  of  inmates  is  considerably  promoted  and  improved, 
the  tendency  to  indulge  in  certain  filthy  habits  relieved,  and  their  chances 
of  ultimate  recovery  greatly  enhanced;  and  for  the  purpose  of  this  opinion 
I  assume  that  the  operation  is  not  inherently  dangerous,  for  otiierwise  there 
would  seem  to  be  no  warrant  for  such  an  interference  with  the  personal 
liberty  of  the  inmate. 

As  a  rule,  of  course,  an  express  consent  is  necessary  to  warrant  such  an 
interference  with  the  person.  It  would  seem,  however,  that  the  consent  of 
the  guardian  or  legal  custodian  of  the  person  of  an  infant  or  of  an  adult 
of  weak  mind  would  be  sufficient  for  the  purpose. 

While  the  precise  question  here  presented  does  not  appear  to  have  been 
as  yet  squarely  passed  upon  by  the  courts,  there  is  authority  for  the  propo- 
sition that  a  consent  may  be  implied  in  cases  where  there  is  a  superior 
authority  which  can  legally  and  rightfully  dispose  of  the  person  of  the 
patient,  such  as  the  relation  existing  between  the  keeper  of  a  prison  and 
an  inmate. 

Pratt  V.  Davis  (111.  App.),  37  Chicago  Legal  News,  213. 

Mohr  V.  Williams,  1  L.  A.  R.  (N.  S.),  439. 

Tiedeman  on  State  and  Federal  Control  of  Persona  a'^id  Property, 

section  17. 
Attomey-OeneraVs  Report  (1899),  p.  202. 

Altliough  tlie  statute  under  which  commitments  to  this  institution  are 
made  does  not  in  express  terms  so  provide,  the  class  of  persons  referred  to 
are,  as  I  understand  it,  committed  for  the  purpose,  among  other  things,  of 
receiving  medical  care  and  treatment  to  the  end  that  the  progress  of  the 
affliction  may  be  allayed,  or  if  possible  a  cure  effected.  In  other  words,  the 
State  undertakes  their  custody,  maintenance,  training  and  treatment;  and 
its  officers  and  agents  are  given  the  custody  of  the  persons  of  the  inmates 
for  the  purpose  of  securing  these  objects.  The  inmates  become,  as  it  were, 
the  wards  of  the  State  (Sporza  v.  German  Savings  Bank,  192  N.  Y.,  8). 

Such  being  the  legal  relations  subsisting  between  the  parties,  it  would 
seem  to  follow  that  the  State,  acting  through  its  duly  authorized  officers  — 
in  this  case  the  superintendent  of  the  asylum  —  is  not  only  justified,  but  in 
duty  bound,  to  administer  such  medical  or  surgical  treatment,  not  inherently 
dangerous,  as  is  appropriate  to  the  nature  of  the  case. 

Accordingly  I  am  of  the  opinion  that  if  it  can  in  a  given  case  be  estab- 
lished, not  as  a  matter  of  speculation,  but  as  a  scientific  fact,  that  a  circum- 
cision operation  serves  to  allay  or  efTect  a  cure  of  the  disease  or  disorder 
with  which  the  inmate  is  afflicted  or  materially  to  promote  his  health,  and  is 
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not  inherently  dangerous,  the  superintendent  possesses  the  power  to  perform 
the  operation,  though  the  natural  guardian  forbids  it. 

If,  however,  his  right  to  perform  the  operation  in  a  given  case  is 
challenged  in  the  courts  he  must,  in  order  to  justify  his  acts,  establish  the 
prerequisite  facts  to  whidi  I  have  referred. 

Dated  December  4,  1911. 

THOMAS  CARMODY, 

A  ttomey-Oeneral. 

To  Db.  Chablbs  Bebnstein,  Superintendent,  Rome  State  Custodial  Asylum, 

Rome,  N.  ^ 

§  94.    Commitments  to  asylum;  maintenance.    The 

siiperiBtendents  of  the  poor  of  the  various  counties  of  the  state 
may  commit  to  such  asylum,  if  vacancies  exist  therein,  such  feeble- 
minded pereons  and  idiots  residing  in  their  respective  counties,  or 
who  are  inmates  of  county  almshouses,  according  to  the  by-laws 
and  regulations  of  the  asylum.  All  commitments  shall  be  in  the 
form  prescribed  by  the  board  of  managers.  Insane  idiots  or 
epileptics  shall  not  be  committed  to  such  asylum.  The  mainte- 
nance of  the  institution  and  inmates  thereof  shall  be  a  charge  upon 
the  state,  except  that  a  feeble-minded  person  or  idiot  who  is  pos- 
sessed of  sufficient  property  to  pay  for  maintenance  in  the  asylum, 
or  the  father,  mother,  committee  or  guardian  who  is  responsible 
for  the  care  of  such  feeble-minded  person  and  is  financially  able  in 
the  judgment  of  the  board  of  managers  to  reimburse  the  state  in 
addition  to  a  proper  financial  ability  to  support  himself  and 
remaining  family,  shall  pay  the  treasurer  of  the  asylum  yearly 
an  amount  equal  to  the  yearly  per  capita  cost  of  such  maintenance 
as  determined  by  the  board  of  managers  yearly,  and  upon  the 
refusal  of  such  parent,  committee  or  guardian  to  make  payment 
as  herein  provided  the  superintendent  of  such  asylum  may  bring 
action  in  the  name  of  the  asylum  to  recover  for  such  reimburse- 
ment to  the  state  for  such  maintenance.  Where  it  becomes  neces- 
sary to  have  a  committee  of  a  feeble-minded  incompetent  person 
appointed  to  legally  settle  an  estate  in  which  such  incompetent 
feeble-minded  person  has  a  legal  or  financial  interest,  the  superin- 
tendent of  the  asylum  is  hereby  empowered  to  make  application 
to  a  court  of  competent  jurisdiction  for  the  appointment  of  such 
r^mmittee.  (As  amended  by  chapter  165  of  the  Laws  of  1914.) 
VoK  8  —  4 
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FEEBLE-MINDED    CHILDREN,    RESIDENT    IN    MONBOE    Ck)rNTT,    MAT    BE    COM- 
MIITED     TO    THE    ROME    STATE    CUSTODIAL    ASTLUM  —  COMMITMENTS    TO    THE 

Rome  State  Custodial  Asylum  undeb  Chapter  611,  Laws  of  1910.— A 
feeble-minded  child  under  the  age  of  sixteen  years,  who  is  under  such  im- 
proper or  insufficient  guardianship  as  to  endanger  the  morals,  health  or 
general  welfare  of  said  child,  may  be  admitted  to  the  Rome  State  Custodial 
Asylum,  upon  order  of  the  County  Court  of  Monroe  county,  if  a  vacancy  in 
the  asylum  exists  after  providing  for  the  custody  of  indigent  feeble-minded 
persons  and  idiots,  in  the  discretion  of  the  Board  of  Managers,  and  und« 
such  regulations  as  to  payment  and  otherwise  as  such  board  shall  prescribe. 

Facts. 

Some  time  prior  to  March  30,  1911,  one  Marie  Roy,  a  feeble-minded  child 
under  the  age  of  sixteen  years,  was  brought  before  the  County  Court  of  tne 
county  of  Monroe,  pursuant  to  chapter  611  of  the  Laws  of  1910,  upon  a 
petition  alleging  that  ^e  was  in  need  of  the  care  and  protection  ot  tne 
State  in  that  she  was  under  insufficient  guardianship.  The  court  adjuai- 
cated  that  the  child  was  in  need  of  the  care  and  protection  of  the  State,  as 
alleged  in  the  petition,  and  made  a  commitment  of  the  child  to  the  Kome 
State  Custodial  Asylum  where  the  diild  is  at  present  detained. 

This  asylum  is  maintained,  pursuant  to  article  7  of  the  State  Chanties 
Law,  for  the  custody,  maintenance,  training  and  treatment  of  the  custodial 
class  of  feeble-minded  persons  and  idiots.  For  the  purpose  of  this  opinion  it 
is  undisputed  that  Marie  Roy  was  under  sixteen  years  of  age  at  the  time 
of  the  commitment,  and  was  a  feeble-minded  person  of  the  class  describea 
in  article  7  of  the  State  Charities  Law. 

Inquiry. 
Did  the  Countv  Court  of  tfie  county  of  Monroe  have  the  power  to  commit 
Marie  Roy  to  the  Rome  State  Custodial  Asylum,  and  is  said  Mane  Roy  prop- 
erly held  in  custody  at  that  institution? 

Opinion. 

Chapter  611  of  the  Laws  of  1910  was  enacted  by  the  Legislature  for  the 
purpose  of  conferring  jurisdiction  upon  the  County  Court  of  Monroe  county 
to  adjudicate  upon  all  cases  of  children  in  Monroe  county  under  sixteen  years 
of  age,  who  are  under  such  improper  or  insufficient  guardianship  as  to 
endanger  their  morals,  health  or  general  welfare. 

Section  7  declares  that  it  is  the  intention  of  the  act  that  the  court  shall 
proceed  upon  the  theory  that  the  child  is  the  ward  of  the  State  and  entitled 
to  the  protection  which  the  court  should  give  the  child,  under  the  condi. 
Uons  disclosed  in  each  case.  Tlie  same  section  prescribes  the  power  of  the 
court  to  inquire  into  such  facU  as  may  enable  the  court  to  render  such 
order  or  judgment  as  shall  best  conserve  the  welfare  of  the  child  and  carry 
out  the  objects  of  the  statute,  and  if  satisfied  that  such  is  the  case,  adjudi- 
cate  that  the  child  is  in  need  of  the  care  or  discipline  and  protection  of 
tlie  State. 
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It  also  provides  that  the  court 

"may  render  Buch  judgment  and  make  such  order  or  commitment, 
according  to  the  circumstances  of  the  case,  as  any  court  or  magistrate 
is  now  or  may  hereafter  be  authorized  by  law  to  render  or  make  in  any 
of  the  cases  coming  within  section  two  of  this  act." 

Speaking  of  the  commitment  of  minors  to  penal  and  charitable  institu- 
tions, the  CJourt  of  Appeals,  in  Matter  of  Knowack,  158  N.  Y.  482,  at  p.  487, 
said:  ' 

"These  commitments  are  naturally  relegated  into  three  classes,  com- 
mitments as  a  punishment  for  crime,  commitments  where  the  proceeding 
is  quasi  criminal  and  commitments  for  care  and  guardianship." 

The  commitment,  in  the  case  under  discussion,  comes  within  the  third 
class  above  described,  and  as  stated  by  the  Court  of  Appeals  in  the  above 
case  at  page  486: 

"This  is  not  a  criminal  proceeding;  there  is  no  prisoner  and  no  crime 
has  been  committed.  •  •  *  The  State  as  parens  patriae  bv  *  ^s 
legislation,  seeks  to  protect  children  who  are  destitute  and  abandoned 
by  those  whose  duty  it  is  to  care  for  and  support  them." 

It  will  be  observed  from  the  language  of  the  Monroe  County  Act  that  the 
power  of  the  court  in  relation  to  the  commitment  of  children  under  sixteen 
years  of  age,  is  governed  by  the  power  of  magistrates  to  commit  under  the 
Penal  Law  in  cases  coming  within  section  2  of  the  Monroe  County  Act.  It 
is  necessary,  therefore,  to  examine  the  express  powers  of  other  courts  and 
magistrates  relating  to  the  commitment  of  children  of  this  description. 

Subdivision  two  of  section  486  of  the  Penal  Law  confers  upon  courts  and 
magistrates  jurisdiction  in  relation  to  the  same  class  of  children  as  are 
described  by  section  2  of  chapter  611  of  the  Laws  of  1910  referred  to  herein 
as  the  Monroe  County  Act.  Said  section  of  the  Penal  Law  provides  that 
such  children 

"must  be  arrested  and  brought  before  a  proper  court  or  magistrate, 
who  may  commit  the  child  to  any  incorporated  charitable  reformatory, 
or  other  institution,  and  when  practicable,  to  such  as  is  governed  by 
persons  of  the  same  religious  faith  as  the  parents  of  the  c^ild." 

Another  provision  of  the  Penal  Law  relatinor  to  the  commitment  of  minors 
is  found  in  section  2194  whidi  provides  in  substance,  that  any  person  under 
the  age  of  sixteen,  convicted  of  a  crime,  may  "  be  placed  in  charge  of  any 
suitable  person  or  institution  willing  to  receive  him,"  and  that  a  child  under 
sixteen  years  of  age  committed  for  a  misdemeanor  "  must  be  committed  to 
some  reformatorj',  charitable  or  otiier  institution  authorized  by  law  to  re- 
ceive and  take  charge  of  minors." 

The  provisions  of  section  2194  of  the  Penal  Law  must  be  read  in  connec- 
tion with  section  2186  thereof,  providing  that  children  under  sixteen  years 
of  age  shall  not  be  deemed  guilty  of  a  crime  but  of  juvenile  delinquency 
only.  They  are  important  in  connection  with  this  opinion  as  illustrating 
the  great  latitude  which  the  Legislature  has  conferred  upon  courts  a*!d 
magistrates,  relating  to  the  commitment  of  children  under  sixteen  years  of 
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age,  even  when  such  child  has  committed  an  offense  which,  if  the  child  had 
been  over  sixteen  years  of  age,  would  be  called  a  crime. 

The  provisions  of  section  486  of  ttie  Penal  Law  were  formerly  found  under 
section  291  of  the  Penal  CJode.  Speakin<T  of  the  language  of  this  section, 
the  Court  of  Appeals  in  the  case  of  People  ex  rel.  Leon  Van  Heck  v.  New 
York  CathoUc  Protectory,  101  N.  Y.,  196,  at  p.  200  has  said: 

"  Most  clearly  it  means  that  the  magistrate  knowing  the  authority  of 
the  difTerent  institutions  to  receive  and  retain,  and  of  existing  limita- 
tions upon  that  authority,  may  select  from  among  them  that  which  he 
deems  most  fitting." 

and  again  at  p.  202: 

'^We  are  impressed  with  the  conviction  that  the  sole  effect  of  the 
first  alternative  contained  in  section  two  hundred  and  ninety -one,  is  to 
permit  the  magistrate  who,  theretofore,  under  the  consolidation  act, 
could  commit  the  destitute  child  to  but  one  of  these  specified  institu- 
tions, to  commit  such  child  to  any  charitable  or  reformatory  institution 
authorized  by  law  to  take  charge  of  minors,  but  in  every  case  the  insti- 
tution so  authorized  was  left  to  take  and  hold  the  child  for  the  time, 
and  in  the  manner  and  under  the  regulations  prescribed  by  its  funda- 
mental law." 

It  will  be  seen,  therefore,  that  magistrates  are  given  a  wide  power  and 
discretion  as  to  the  commitment  of  children  to  institutions.  The  purpose 
of  the  several  acts  is  to  promote  the  welfare  of  the  child,  and  the  commit- 
ment should  be  to  such  an  institution  as  is  best  fitted  and  adapted  to  the 
form  of  misfortune  or  vice  in  each  particular  case.  The  Rome  State 
Custodial  Asylum  is  a  charitable  institution.  It  is  particularly  adapted 
to  children  who  are  feeble-minded.  It  is  a  proper  institution  to  whiclh  a 
feeble-minded  child,  not  having  proper  guardianship,  such  as  Marie  Roy, 
may  be  committed,  unless  there  be  some  provision  in  the  organic  law  of  the 
asylum  which  prevents  such  commitment. 

The  provisions  of  article  7  of  the  State  Charities  Law  relating  to  com- 
mitments to  the  Rome  State  Custodial  Asylum  are  not  very  clearly  stated. 
Section  94  provides  that: 

"The  superintendents  of  the  poor  of  the  various  counties  of  the  State 
may  commit  to  such  asylum,  if  vacancies  exist  therein,  such  feeble- 
minded persons  and  idiots  residing  in  their  respective  counties,  who  are 
indigent  or  inmates  of  county  almshouses,  according  to  the  by-laws  and 
regulations  of  the  asylum." 

The  same  section  also  provides  that: 

**  Feeble-minded  persons  and  idiots,  other  tftian  the  poor  and  indigent, 

may  be  admitted  to  the  asylum,  if  vacancies  exist,  after  providing  for  the 

care   and    custody   of  the   poor  and    indigent  feeble-minded   persons  and 

.    idiots,  at  a  rate  which  shall  not  exceed  the  weekly  per  capita  cost    of 

,\   :  maintenance  of  inmates  as  determined  yearly  by  the  board  of  managers.*' 

The   latter   sentence   evidently  relates  to   feeble-minded  persons  or  idiots 
who,  or  whose  families,  are  able  to  pay  for  their  care.     Section  95  of  the  law 
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relating  to  the  procedure  for  the  detention  and  diBCliarge  of  inmates  in  the 
Bome  State  Custodial  Asylum  in  subdivision  1,  provides: 

"  The  Rome  State  Custodial  Asylum  shall  receive  when  it  has  accom- 
modations therefor  such  persons  of  the  class  designed  to  be  maintained 
in  said  asylum,  as  shall  be  duly  committed  thereto  in  accordance  with 
the  provisions  of  law  and  the  rules  and  regulations  of  said  asylum." 

The  same  subdivision  provides  that  it  shall  be  the  duty  of  the  asylum, 
and  that  the  asylum  is  vested  with  the  authority,  to  detain  all  persons  so 
committed,  and  gives  the  asylum  the  right  to  arrest  and  return  any  who  may 
escape  therefrom-  The  intention  of  the  Legislature  when  it  used  the  words 
in  subdivision  1  of  section  96,  "in  accordance  with  the  provisions  of  law" 
is  far  from  clear.  If  the  provisions  of  law  referred  to  are  merely  those 
relating  to  commitments  by  the  superintendent  of  the  poor,  as  mentioned 
in  section  94,  it  would  seem  that  the  Legislature  would  have  used  some 
such  language  as,  "  committed  thereto  in  accordance  with  the  provisions  of 
the  previous  sections "  instead  of  "  in  accordance  with  the  provisions  of 
law,"  and  I  think  that  it  follows  that  commitments  of  persons  of  the 
class  designed  to  be  maintained  in  said  asylum,  may  be  made  other  than  by 
the  superintendent  of  the  poor,  if  such  persons  are  not  poor  or  indigent. 

I  do  not  deem  it  important,  however,  that  the  Rome  State  Custodial 
Asylum  is  not  expressly  authorized  to  receive  feeble-minded  children  upon 
commitment  by  a  magistrate.  In  this  connection  see  Oorhett  v.  8t.  Vincent's 
Industrial  School  (79  App.  Div.,  334,  at  p.  349),  in  which  it  is  held  in  effect 
that  such  school  was  one  of  the  governmental  agencies  of  the  State,  and  in 
which  the  Appellate  Division  at  p.  349  said: 

"It  cannot  be  important  that  the  defendant  was  not  compelled  by 
statute  to  receive  the  plaintiff  or  other  of  his  class  into  the  institution." 

The  intention  of  the  Monroe  County  Act  and  of  section  486  of  the  Penal 
Law  seems  to  be  that  a  commitment  may  be  made  to  any  institution  willing 
to  receive  the  child,  providing  the  institution  is  suitable  for  the  care  and 
treatment  of  the  misfortune  or  vice  with  which  the  child  is  afflicted. 

In  my  opinion,  therefore,  the  County  Court  of  Monroe  county  may  commit 
to  the  Rome  State  Custodial  Asylum  a  feeble-minded  child  under  sixteen 
years  of  age,  who  is  in  such  condition  or  surroundings,  or  under  such  im- 
proper or  insufficient  guardianship  or  control  as  to  endanger  the  morals, 
health  or  general  welfare  of  such  child,  and  who  is  in  need  of  the  care  and 
treatment  afforded  by  the  Rome  State  Custodial  Asylum,  and  said  asylum 
may  properly  receive  and  detain  a  child  so  committed,  if  a  vacancy  exists 
in  the  asylum,  after  providing  for  the  custody  of  indigent  feeble-minded 
persons  and  idiots,  in  the  discretion  of  the  board  of  managers,  and  trader 
such  regulations  as  to  payment,  and  otherwise  as  such  board  shall  proscribe. 

If  the  child  comes  within  the  indigent  class,  however,  tfie  superintendent 
of  the  poor  should  join  in  the  commitment  in  order  to  make  the  support  of 
the  child  a  public  charge,  and  this  would  become  the  duty  of  the  superin- 
tendent under  section  13  of  the  Monroe  County  Act  which  makes  it  the  duty 
of  every  county  officer  to  render  such  assistance  as  lies  within  his  jurisdic- 
tional power  to  further  the  objects  of  the  act.  In  such  cases,  the  commit- 
ment would  derive  its  direct  force  from  the  action  of  the  superintendent  of 
the  poor,  rather  than  from  the  order  of  the  court. 
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Section  13  of  the  law  provides  for  Hhe  payment  of  the  support  of  the 
child  in  the  custodial  institution  by  the  persons  bound  by  law  to  support  it, 
and  the  enforcement  of  such  pa^'ment  by  contempt  proceedings.  If  this  pro- 
tection afforded  by  statute  is  deemed  insufficient  by  the  board  of  managers, 
they  have  authority  under  the  law,  to  require  compliance  with  such  other 
regiilations  as  they  may  see  fit  to  adopt,  as  a  condition  precedent  to 
admission. 
Albany,  January  4,  1912. 

THOMAS  CARMODY, 

A  t  torney-Oeneral, 
To  Db.  Chables  Bebnsteik,  Buperint&ndent,  Rome  State  Custodial  Asylumm 
Rome,  N.  Y. 

A  patient,  not  indigent  nor  an  inmate  of  a  county  almshouse  when  com- 
mitted to  the  Rome  State  Custodial  Asylum  by  a  superintendent  of  the 
poor,  should  be  discharged  by  the  board  of  managers,  unless  a  vacancy 
exists  in  the  institution  and  provision  is  made  for  the  cost  of  her  mainte- 
nance. 

Statement. 
A  girl  apparently  under  21  years  of  age  was  committed  to  the  Rome 
Custodial  Asylum  as  an  Indigent  person  by  the  superintendent  of  the  poor 
of  the  county  of  Oneida.  An  investigation  made  at  the  request  of  the  board 
of  managers  of  the  institution  revealed  that  the  parents  of  the  girl  were 
owners  of  three  houses  in  the  city  of  Utica,  that  the  father  of  the  girl  was 
receiving  a  salary  of  $70  per  month  and  that  such  parents  are  financially 
able  to  take  care   of  the  patient. 

Inquibt. 

Can  a  feeble-minded  person  or  idiot,  who  is  not  indiffent  nor  an  inmate  of 
a  county  almshouse,  be  legally  committed  to  the  Rome  State  Custodial 
Asvlum  ? 

What  disposition  should  be  made  of  cases  so  committed! 

Opinion. 

Section  94  of  the  State  Charities  Law  provides: 

"The  superintendents  of  the  poor  of  the  various  counties  of  the  state 
may  commit  to  such  asylum,  if  vacancies  exist  therein,  such  feeble-minded 
persons  and  idiots  residing  in  their  respective  counties,  who  are  indigent 
or  inmates  of  county  almshouses,  according  to  the  by-laws  and  regulations 
of  the  asylum.     *     •     *," 

This  same  section  also  provides  that  feeble-minded  persons  and  idiots,  other 
than  the  poor  and  indigent,  may  be  admitted  to  the  asylum,  after  providing 
for  the  care  and  custody  of  the  poor  and  indigent  feeble-minded  persons  and 
idiots,  at  a  rate  which  shall  not  exceed  the  weekly  per  capita  cost  of  main- 
taining all  inmates  as  determined  yearly  by  the  board  of  managers. 

The  maintenance  of  the  institution  and  the  poor  and  indigent  inmates 
thereof  is  made  upon  the  State. 

Under  this  section  it  is  clearly  apparent  that  the  Rome  State  Custodial 
Asylum  is  maintained  by  the  State  of  New  York  primarily  for  the  custody, 
maintenance,  training  and  treatment  of  feeble-minded  persons  and  idiots  who 
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are  indigent  or  inmates  of  county  almshouseB.  The  class  of  feeble>minded 
persons  and  idiots  who  are  not  poor  and  indigent  can  only  be  admitted  to 
the  asylum  after  the  poor  and  indigent  are  first  provided  for  and  then  only 
where  the  cost  of  the  maintenance,  training  and  treatment  of  such  feeble- 
minded persons  and  idiots  is  paid  at  the  rate  fixed  by  the  board  of  managers. 
An  inmate  of  a  county  almshouse  is  'presumably  a  poor  person  and  the 
answer  to  this  inquiry  therefore  depends  to  a  great  extent  upon  the  definition 
of  the  term  "  indigent."  There  appears  to  be  no  definition  of  the  word  in 
the  State  Charities  Law,  but  the  term  "  poor  person  "  and  also  the  term 
**  indigent  person,"  as  applied  to  the  insane,  are  defined  by  section  2  of  the 
Insanity  Law,  as  follows: 

"  The  term  '  poor  person,'  when  used  in  this  chapter,  means  a  person 

who  is  unable  to  maintain  himself  and  having  no  one  legally  liable  and 

able  to  maintain  him." 
"  The  term  *  indigent  person,'  when  used  in  this  chapter,  means  one 

who  has  not  sufficient  property  to  support  himself  while  insane,  and 

the  members  of  his  family  lawfully  dependent  upon  him  for  support." 

The  words  "  indigent  insane  persons,"  as  used  in  the  Insanity  Law,  have 
also  been  defined  by  the  Court  of  Appeals  in  the  case  of  People  ea  reU  Benheim 
V.  Board  of  Supervisors,  121  N.  Y.  360,  as  "such  as  usually  provided  for 
themselves,  or  are  provided  for  by  friends,  and  who  only  need  assistance  when 
sent  to  an  asylum  under  the  visitation  of  insanity."  In  the  Century  Diction- 
ary the  word  "  indigent "  is  defined  as  "  lacking  means  of  comfortable  sub- 
sistence or  support;  wanting  necessary  resources;  needy;   poor." 

From  the  above  definition  I  think  it  is  clear  that  an  indigent  feeble-minded 
person  or  idiot  is  one  who  is  unable  to  maintain  himself  and  whose  relatives 
liable  at  law  for  his  support  are  unable  to  maintain  him. 

The  parents  of  the  patient  in  question  are  apparently  well  able  to  care  for 
and  maintain  her.  She  could  have  compelled  these  parents  to  furnish  her 
with  means  for  he-  support  and  not  being,  therefore,  "  indigent,"  was  im- 
properly committed  to  the  asylum  by  the  superintendent  of  the  poor. 

Cases  of  this  nature  are  of  frequent  occasion,  because  persons,  having 
dependent  upon  them  for  support  relatives  who  are  afflicted  with  insanity 
or  feeble-mindedness,  often  apply  for  the  commitment  of  such  persons  to 
institutions  maintained  at  the  expense  of  the  State,  notwithstanding  the  fact 
that  they  are  financially  able  and  charged  by  law  with  the  support  and 
maintenance  of  the  person  so  committed.  In  cases  of  this  nature  where  the 
commitment  to  the  institution  is  regular  upon  its  face,  such  commitment  is 
sufficient  protection  to  the  institution  until  it  has  developed  that  the  person 
so  committed  is  not  a  proper  charge  upon  the  State.  When  this  situation 
arises  at  the  Rome  State  Custodial  Asylum,  the  board  of  managers,  if  va- 
cancies exist,  should  notify  the  parents  or  other  relatives  liable  for  the  sup- 
port of  the  person  committed  that  such  person  will  be  retained  only  upon 
condition  that  the  cost  of  maintenance  as  fixed  by  the  board  of  managers  be 
paid.  Where  no  vacancies  exist  or  where  the  cost  of  maintenance  is  not 
paid,  the  inmate  should  be  discharged. 

Dated  September  6,  1912.  THOMAS  CARMODY, 

A  Uomey-Oenerak 
To  Charles  BERNSTEm,  M.  D.,  Superintendent  Rome  State  Custodial  Asylum, 
Rome,  y,  y. 
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§  95^  Detentiom  and  discharge  of  inmates;  pro» 
cednre.  The  following  procedure  for  the  detention  and  dis- 
charge of  inmates  in  the  Rome  State  Custodial  Asylum  is  hereby 
provided : 

1.  The  Rome  State  Custodial  Asylum  shall  receive,  when  it 
has  accommodations  therefor,  such  persons  of  the  class  designed 
to  be  maintained  in  said  asylum,  as  shall  be  duly  committed 
thereto  in  accordance  with  the  provisions  of  law  and  the  rules 
and  regulations  of  said  asylum,  and  it  shall  be  the  duty  of  said 
asylum,  and  for  that  purpose  it  is  hereby  vested  with  the  authority 
to  detain  all  such  persons  so  committed,  including  the  right  to 
arrest  and  return  any  who  may  escape  therefrom,  until  discharged 
by  the  board  of  managers  of  said  asylum,  or  by  an  order  of  the 
supreme  court  of  the  state  of  Now  York,  obtained  as  hereinafter 
provided. 

2.  Any  inmate  of  said  institution,  or  any  person  or  corpora- 
tion interested  in  any  inmate  as  next  of  kin,  or  otherwise,  may 
apply  to  the  board  of  managers  for  the  discharge  of  such  inmate, 
by  presenting  to  the  said  board  of  managers  a  petition  in  writing, 
duly  verified  as  a  pleading  in  the  supreme  court,  which  petition 
shall  set  forth  the  interest  of  the  petitioner  in  the  inmate,  if  the 
same  is  presented  by  any  other  person  than  the  inmate,  the 
grounds  or  reasons  for  asking  for  such  discharge  and  the  home, 
place  or  surroundings  in  which  it  is  proposed  or  intended  to  place 
the  said  inmate,  if  discharged,  and  such  other  facts  as  may  tend 
to  throw  light  upon  the  subject  of  the  application, 

3.  ^  Such  petition  may  be  presented  at  any  legally  constituted 
meeting  of  the  board  of  managers  of  said  asylum,  and  shall  be 
acted  upon  by  the  board  at  such  meeting,  or  as  soon  thereafter  as 
practicable,  and  the  prayer  of  the  petition  shall  be  either  granted 
or  refused  by  the  said  board  of  managers. 

4.  In  case  the  said  petition  for  discharge  is  denied,  the  action 
of  the  board  of  managers  shall  be  expressed  in  a  resolution  to  be 
adopted  by  the  said  board,  and  said  resolution  shall  embody  the 
grounds  or  reasons  of  said  board  for  refusing  to  grant  such  dis- 
charge, and  a  copy  of  such  resolution  shall  be  mailed  or  delivered 
forthwith  to  the  petitioner,  or  the  attorney  presenting  the  petition 
to  the  board. 

6.  At  any  time  within  thirtv  davs  after  the  mailins:  or  delivers 
of  said  resolution,  as  prescribed  in  the  last  paragraph,  the  Deti- 


State  Charities  Law.  105 

tioBer  may  cause  a  notice  in  writing  to  be  served  upon  the  super- 
intendent of  the  said  asylum  and  the  attorney-general  of  the  state 
of  New  York,  to  the  effect  that  the  said  action  of  the  board  of 
managers  shall  be  reviewed  by  the  supreme  court  of  the  state  of 
New  York  at  a  special  term  thereof  to  be  held  in  the  judicial 
district  in  which  the  said  asylum  is  located,  not  less  than  sight 
days  after  such  notice  is  served,  and  the  noti>f-  served  upon  the 
attorney-general  shall  be  accompanied  by  true  copies  of  all  papers 
used  upon  the  application  before  the  board,  and  of  the  resolution, 
adopted  by  the  board  on  said  application,  and  any  other  papers 
or  documents  intended  to  be  presented  to  the  court  upon  said 
hearing. 

6.  Upon  receipt  of  such  notice  and  papers,  it  shall  be  the  duty 
of  the  attorney-general  to  appear  in  said  proceeding  and  upon 
said  hearing  in  court,  on  behalf  of  the  state  of  New  York,  and 
to  render  such  legal  service  and  give  such  counsel  as  may  be 
necessary  to  fully  advise  the  court  and  protect  the  interests  of 
the  state  of  New  York  in  the  premises. 

7.  The  superintendent  and  the  board  of  managers  of  said 
asylum  shall  furnish  to  the  attorney-general,  upon  his  application, 
any  information,  facts  or  data  in  their  possession,  which  he  may 
require  to  use  upon  said  hearing. 

8.  The  order  granted  by  the  court  upon  such  hearing  shaU  be 
entered  in  the  office  of  the  clerk  of  the  county  of  Oneida,  and  a 
certified  copy  4ereof  furnished  to  the  superintendent  of  the  said 
asylum,  and  shall  be  recorded  in  the  records  of  the  said  asylum, 
and  the  said  inmate  shall  be  discharged  or  detained  according  to 
the  terms  of  said  order.  {Added  by  chapter  339  of  the  Laws  of 
1909.) 

9.  The  superintendent  may  grant  any  inmate  of  said  institu- 
tion a  parole  or  leave  of  absence  under  such  rules  and  regulations 
as  the  board  of  managers  of  said  asylum  shall  adopt  to  govern 
such  procedure.     (Added  ly  chapter  448  of  the  Laws  of  1912.) 

10.  The  superintendent  may  admit  to  the  asylum  temporarily, 
without  commitment,  under  such  rules  and  regulations  as  the 
board  of  managers  may  prescribe,  for  purposes  of  observation, 
such  children  or  adults  as  are  suspected  of  being  feeble-minded 
or  idiotic;  to  ascertain  whether  or  not  such  person  is  actually 
mentally  defective  and   a  proper  case  for  care,  treatment  and 
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training  in  an  institution  for  the  feeble-minded  or  idiots.     (Added 
by  chapter  448  of  the  Laws  of  1912.) 

11.  When  desirable  for  the  best  interests  of  the  state,  as  well 
as  the  wards  thereof,  the  superintendent,  subject  to  the  approval 
of  the  board  of  managers,  may  grant  to  groups  of  inmates  in 
colonies  on  rented  premises  or  on  land  owned  by  the  state,  parole 
or  leave  of  absence  to  do  domestic  work  under  the  direction  of  the 
superintendent,  or  agricultural  work  under  direction  of  the  state 
department  of  agriculture,  or  reforestation  and  forestry  work 
under  the  direction  of  the  conservation  commission,  and  any  ex- 
pense connected  therewith  shall  be  a  charge  upon  the  regular 
maintenance  of  the  asylum.  (Added  by  chapter  71  of  the  Laws  of 
1916.) 

ARTICLE  8 
Craig:  Colony  for  Epileptics 

Section  100.  Establishment  and  objects  of  colony, 

101.  Managers  of  the  colony. 

102.  Buildings  and  improvements. 

103.  Powers  and  duties  of  managers. 

104.  Annual  report 

105.  Donations  in  trust. 

106.  OflScers  of  the  colony. 

107.  Duties  of  the  superintendent. 

108.  Duties  of  agent  in  the  capacity  of  treasurer, 

109.  Designation  and  admission  of  patients. 

110.  Support  of  state  patients. 

111.  Apportionment  of  state  patients. 

112.  Support  of  private  patients. 

113.  Discharge  of  patients. 

114.  Beimbursement  for  maintenance  expenses. 
*114.  Detention  and  discharge  of  inmates;  procedure. 

115.  Sale  of  products. 

117.  Designation  of  special  policemen. 

§  100.  Establishment  and  objects  of  colony.     The 

colony  for  epileptics  established  at  Sonyea,  Livingston  county,  is 
hereby  continued,  and  shall  be  known  as  the  Craig  colony  for 

*  Incorrectly  numbered  by  chapter  588,  Laws  of  1911. 
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epileptics,  in  honor  of  the  lato  Oscar  Craig,  of  Rochester,  New 
York,  whose  efficient  and  gratuitous  public  services  in  behalf  of 
epileptics  and  other  dependent  unfortunates  the  state  desires  to 
commemorate.  The  objects  of  such  colony  shall  be  to  secure  the 
humane,  curative,  scientific  and  economical  care  and  treatment 
of  epileptics,  exclusive  of  insane  epileptics. 

§  101.  Managers  of  the  colony.  There  shall  be  a  board 
of  seven  managers  of  the  Craig  colony,  appointed  in  accordance 
with  the  provisions  of  section  fifty-one  of  this  chapter.  {As 
amended  by  chapter  449  of  the  Laws  of  1910.) 

§  1(K2.  Bnildings  and  improvements.  The  board  of 
managers  shall  receive  patients  as  rapidly  as  the  condition  of  the 
colony  will  admit.  They  shall  utilize  all  buildings  and  improve- 
ments on  the  lands  so  conveyed,  and  construct  such  additional 
buildings  as  may  be  necessary,  and  make  further  improvements 
upon  plans  adopted  by  them  and  approved  by  the  governor, 
the  president  of  the  state  board  of  charities  and  the  fiscal 
supervisor,  or  a  majority  of  such  officers  and  for  which  appro- 
priations are  made  by  the  legislature.  There  shall  be  provided 
for  such  colony  an  abundant  supply  of  wholesome  water,  sufficient 
means  for  drainage  and  the  disposal  of  sewage  and  a  proper  sani- 
tary system.  All  of  which  shall  be  done  under  the  direction  of 
the  board  of  managers  in  accordance  with  plans  adopted  by  them, 
and  approved  by  the  governor,  the  president  of  the  state  board  of 
charities  and  the  fiscal  supervisor,  or  a  majority  of  such  officers. 
(As  amended  by  chapter  149  of  the  Laws  of  1909,  and  chapter 
449  of  the  Laws  of  1910.) 

Duty  of  caring  for  the  highways  and  bridges  within  the  limits  of  the  Craig 

Colony  for  Epileptics  devolves  upon  the  commissioner  of  highways  of  the 
town. 

STATE  OF  NEW  YORK, 

Attobnet-Genebal's  Office, 

Albany,  May  27,  1896. 

James  C.  Kkllt,  Highway  Commisaionery  Orovelandy  N,  Y,: 

Deab  Sib. —  In  replying  to  your  letter  of  the  21st  instant,  in  which  you  ask 
to  be  advised  as  to  whether  you  have  *'  jurisdiction  over  the  roads  and  bridges 
included  in  the  Craig  Colony,"  I  have  the  honor  to  say: 

The  Craig  Colony  was  established  upon  a  tract  of  land,  containing  several 
hundred  acres,  in  the  town  of  Groveland,  Livingston  county.    The  law  under 
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which  the  Colony  was  established  is  chapter  363  of  the  Laws  of  1894,  entitled 
"  An  act  to  establish  an  epileptic  colony,  and  making  an  appropriation 
therefor."  The  title  to  the  land  is  vested  in  the  State;  and,  for  the  purposes 
of  the  act,  the  whole  is  under  the  control  and  management  of  a  board  of 
five  trustees.  In  my  judgment,  the  State's  title  is  subject  to  the  rights  and 
easements  which  the  public  have  in  the  roads  and  bridges  through  and  upon 
the  lands  in  question ;  and,  as  neither  the  law  just  referred  to  nor  any  other, 
so  far  as  I  have  discovered,  especially  devolves  the  duty  of  caring  for  these 
roads  and  bridges,  it  would  appear  that  the  duty  therein  belongs  to  the 
commissioners  of  highways,  under  section  4  of  the  Highway  Law  (chapter 
586,  Laws  of  1890,  as  amended  by  chapter  312,  Laws  of  1891),  which  read* 
as  follows:  "The  commisaioners  of  highways  in  the  several  towns  shall  have 
the  care  and  superintendence  of  the  highways  and  bridges  therein,  except 
as  otherwise  specially  provided  in  relation  to  incorporated  villages,  citiea 
and  other  localities  *  *  *  /' 

Very  truly  yours, 

T.  E.  HANCOCK, 
AttomeyOeneral, 


The  plans  for  improvements  of  buildings,  and  the  expenditures  for  such 
plans  and  improvementfti  are  subject  to  the  approval  of  the  State  Board 
of  Charities. 

STATE  OF  NEW  YORK, 

Attobnet-Oensbal'8  Office, 
Albany,  December   31,   1898. 

Robert  W.  Hebbbbd,  Esq.,  Secretary,  State  Board  of  Charitiee,  Albany,  V.  T.; 

Dear  Bib. —  I  have  your  letter  of  the  19th  instant,  asking  for  my  construc- 
tion of  a  portion  of  section  102  of  chapter  546,  Laws  of  1896,  and  also  of  a 
portion  of  sections  11  and  17  of  the  same  act,  as  indicated  in  your  letter,  the 
same  having  reference  to  the  Craig  Colony  for  Epileptics. 

Tlie  first  question  is  upon  the  following  words  of  section  102:  "Construct 
such  additional  buildings  and  make  further  improvements  upon  plans  adopted 
by  them  (the  board  of  managers)  and  approved  by  the  State  Board  of  Chari- 
ties." You  desire  to  be  advised  as  to  what  extent  improvements  at  the 
Craig  Colony  are  subject  to  the  board's  approval;  and  you  ask  me  further  to 
indicate  where  the  line  should  be  drawn. 

In  reply  I  have  to  say,  that  all  improvemen'ts  made  to  the  buildings,  now 
upon  the  lands  of  the  Craig  Colony,  should  be  in  accordance  with  plans 
adopted  by  the  managers  and  approved  by  the  State  Board  of  Charities. 

As  to  your  question  under  sections  11  and  17,  the  law  appears  to  recogniw 
the  usual  expenses  and  the  appropriation  for  maintenance  or  ordinary  pur- 
poses. 

Subdivision  2  of  section  11  provides  that  "the  merits  of  any  and  all  requests 
on  the  part  of  any  such  institution  for  State  aid  for  any  purpose  other  than 
the  usual  expenses  thereof  and  the  amount  required  to  accomplish  the  object 
desired,*'  shall  be  mibject  to  the  inquiry  and  investigation  of  the  State  Board 
of  Charities. 
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This  law  clearly  contemplates  that  when  any  money  is  appropriated  by  tbe 
Bute  for  the  use  of  this  institution  for  extraordinary  or  unusual  purposes, 
the  State  Board  of  Charities  shall  inquire  into  the  merits  of  the  same  as  a 
part  of  its  supervisory  powers  over  the  institutions  which,  by  the  State  Chan- 
ties Law,  are  placed  under  its  control. 

By  section  10  of  this  law  these  institutions  are  subject  to  the  visitation, 
inspection  and  supervision  of  the  Stsute  Board  of  Charities;  and  I  assume  that 
th€  board's  report  in  that  behalf  is  the  basis  upon  which  the  Legislature 
makes  such  appropriatiwis  as  may  be  asked  for  by  the  managers  of  aay 
particular  institution.  But  this  does  not  apply  to  the  usual  expenses  neces- 
sarily incurred  for  the  conduct  of  such  institution.  The  law  forbids  any 
unusual  or  extraordinary  appropriation, of  the  State  funds  for  the  use  of  the 
institutions  under  the  supervision  of  the  State  Board  of  Charities,  without 

the  approval  of  that  board. 

Respectfully, 

T.  E.  HANCOCK, 

Attomey-Qeneral. 

§  103.  Powers  and  duties  of  managers.  Four  mem- 
bers of  the  board  of  managers  shall  constitute  a  quorum  for  the 
transaction  of  business.     The  board  shall : 

1.  Elect  from  their  number  a  president  and  secretary,  and  may 
adopt  a  seal  for  the  use  of  the  colony. 

2,  Have  the  gov^nment,  direction  and  control  of  the  patients, 
officers  and  employees  of  the  colony  and  of  all  the  property  and 
concerns  thereof. 

The  managers  or  superintendent  of  the  colony  have  no  legal  authority  to  detain 
patients  therein  against  their  will. 

STATE  OF  NEW  YORK, 

Attoenet-Genkbal'b  Officb, 

Albany,  February  24,  1898. 

WiixiAU  P.  Speatung,  M.D.,  Superintendent  Craig  Colony,  Sonyeoj  y.  7*: 

Dear  Sie.  —  I  am  in  receipt  of  your  letter  of  the  22d  instant,  in  which  you 
ask  for  my  opinion  as  to  the  power  of  the  managers  of  the  Craig  Colony  to 
forcibly  restrain  patients  from  leaving  the  Colony. 

In  reply  I  have  the  honor  to  say  that  the  question  you  ask  hsA  been  passed 
upon  by  the  courts  in  reference  to  similar  institutions.  In  the  matter  of  Wal- 
ter Baker,  29  How.  Pr.,  485,  on  habeas  corpus,  it  wss  held  by  the  Supreme 
Court  that  the  power  to  receive  and  retain  inebriates  entering  the  New  York 
Stote  Inebriate  Asylum  either  voluntarily  or  by  the  order  of  the  committee 
of  any  habitual  drunkard,  conferred  upon  said  asylum  by  chapter  184,  Laws 
of  1857,  did  not  authorize  the  superintendent  thereof  to  keep  a  voluntary 
patient  by  force;  although  such  patient  on  entering  the  institution  signed  a 
contract  under  said  act  to  remain  thore  for  one  year,  which  time  had  not  ex- 
pired. 
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Again  in  the  habeas  corpus  proceedings  in  re  Adrian  Janes,  30  How.  Pr.  446, 
where  the  court  reviewed  the  entire  field  of  legislation  respecting  the  super- 
vision, care,  custody  and  confinement  of  habitual  drunkards,  it  was  held  that 
"inebriates  cannot  be  treated  as  lunatics,  unless  they  are  lunatics  as  well 
as  inebriates,  and  whoever  confines  an  inebriate  must  do  so  by  due  process  of 
law "  and  "  that  the  act"  (chapter  266,  Laws  of  1865,  authorizing  the  commit- 
ment by  a  Supreme  Court  justice  or  county  judge  to  the  New  York  State 
Inebriate  Asylum,  upon  the  production  and  filing  of  affidavits  by  two  respect- 
able, practicing  physicians  and  two  respectable  citizens  freeholders  of  the 
county  wherein  an  inebriate  may  reside,  to  the  effect  that  such  inebriate  is 
lost  to  self  control,  unable  from  such  inebriation  to  attend  to  business  or  is 
thereby  dangerous  to  remain  at  large),  "violates  the  provisions  of  our  na- 
tional and  State  Constitutions  which  declare  that  no  person  shall  be  deprived 
of  liberty  without  due  process  of  law,  for  the  reason  that  it  authorizes  the 
commitment  for  the  term  of  one  year  of  persons  as  inebriates  and  lost  to  self 
control  to  the  New  York  State  Inebriate  Asylum,  upon  ex  parte  affidavits, 
>vithout  any  provision  for  an  examination  on  their  own  motion,  as  to  whether 
they  were  or  are  such  inebriates  before  some  court  or  officer  and  a  jury  where 
they  could  be  heard  in  opposition  to  the  charge  that  they  were  or  are  such 
inebriates." 

In  the  case  of  epileptics,  there  is  no  provision  contained  in  the  statute, 
article  VII  of  chapter  646,  Laws  of  1896,  for  the  forcible  detention  of  patients 
in  your  colony.  The  object  of  the  establishment  of  the  Craig  Colony  ap- 
pears to  be  as  stated  in  section  100  of  the  Sta/te  Charities  Law  (chapter  546, 
Laws  of  1896,)  tb  secure  the  humane,  curative,  scientific  and  economical  oare 
and  treatment  of  epileptics,  exclusive  of  insane  epileptics."  These  epileptics, 
unless  insane,  are  not  in  any  respect  dangerous  persons  to  be  at  large,  and 
their  reception  and  support  in  your  institution  is  charity,  so  far  as  State 
patients  are  concerned,  relieving  the  poor  authorities  of  the  counties,  cities 
and  towns  of  their  support.  I  am  of  the  opinion  that  the  managers  have  no 
authority  to  forcibly  prevent  patients,  not  insane,  from  leaving  the  colony. 

You  also  ask  whether  under  subdivision  6  of  section  107  of  the  State  Chari- 
ties Law,  providing  that  the  superintendent  shall  "maintain  salutary  disci- 
pline among  all  employees,  patients  and  inhabitants  of  the  colony,  and  enforce 
strict  compliance  with  his  instructions,  and  uniform  obedience  to  all  the 
rules  and  regulations  of  the  colony,"  you  can  punish  a  patient  for  infraction 
of  the  regulations  of  disciplinary  measures,  —  by  such  forms  of  punishment  as 
isolation  in  a  light  room,  with  or  without  a  restriction  in  diet;  keeping 
patients  away  from  the  general  dining  room  and  from  amusement  and  other 
public  exercises. 

In  reply,  I  would  say  that  the  power  to  maintain  discipline  and  to  enforce 
compliance  with  the  rules  of  the  institution  necessarily  implied  the  power 
to  punish  for  violation  of  the  rules,  and  although  the  forms  of  punishment  you 
suggest  are  not,  I  should  say,  in  any  way  inhuman  or  excessive,  I  would  ad- 
vise against  restraint  of  liberty,  for  the  reason  that  this  might  lead  to  com- 
plaints from  the  patients  or  from  their  friends. 

Very  respectfully, 

T.  E.  HANCOCK, 
A  i  tomey-  General, 
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Patients  cannot  be  prevented  from  leaving  tbe  institution  if  they  so  desire, 
provided  their  condition  is  such  that  they  can  leave  with  safety. 

STATE  OF  NEW  YORK, 

Attobwey-Qbneral's  Office, 

AiBAOT,  May  31,  1899. 

The  Jlonorahle,  The  Secretary  of  the  State  Board  of  Charities,  Albany,  N.  T.: 

Sib. —  Beplying  to  your  verbal  request  for  an  opinion  as  to  whether  or  not 
the  Superintendent  of  the  Craig  Colony  has  the  right  to  restrain  a  patient 
at  the  Colony  again&t  his  wish,  I  beg  to  state  an  opinion  upon  this  subject 
was  rendered  February  24,  1898,  with  which  you  are,  of  course,  familiar.  This 
opinion  was  written  in  the  light  of  the  provisions  of  subdivision  5,  section  107, 
chapter  546,  Laws  of  1896,  which  reads  as  follows: 

*'  Maintain  salutary  discipline  among  all  employes,  patients  and  inhabitants 
of  the  colony,  and  enforce  strict  compliance  with  his  instructions  and  uniform 
obedience  to  all  the  rules  and.  regulations  of  the  colony." 

The  conclusion  then  reached  was  that  there  was  no  authority  conferred  by 
the  act  aforesaid  to  detain  patients  in  the  Craig  Colony  against  their  wish. 

The  section  above  quoted  was  amended  by  chapter  359,  Laws  of  1898,  to  read 
as  follows: 

"  Maintain  salutary  discipline  among  all  employes,  patients  and  inhabitants 
of  the  colony,  have  the  custody  and  control  of  every  patient  admitted  to  the 
colony  until  properly  discharged,  and  subject  to  the  regulations  of  the 
managers,  restrain  and  discipline  any  patient  in  such  manner  as  he  may  judge 
is  for  the  welfare  of  the  patient  and  the  proper  conduct  of  the  colony,  and 
enforce  strict  compliance  with  the  instructions  and  uniform  obedience  to  all 
the  rules  and  regulations  of  the  colony." 

I  have  carefully  considered  the  above  amendment,  and  cannot  find  therein 
any  authority  for  the  detention  of  a  patient  against  his  wish.  It  is  true 
that  this  act  provides  that  the  Superintendent  "  shall  have  the  custody  and 
control  of  every  patient  admitted  to  the  colony  until  properly  discharged," 
also  that  he  may  "  restrain  and  discipline  any  patient  in  such  manner  as  he 
may  judge  is  for  the  welfare  of  the  patient  and  the  proper  conduct  of  the 
colony." 

This,  in  ray  opinion,  cannot  be  taken  to  mean  that  a  patient  may  be  pre- 
vented from  leaving  the  colony  if  ho  so  desires,  but  has  reference  simply  to  the 
management  of  the  patients  while  in  the  colony,  and  is  intended  to  refer  to 
the  custody,  control  and  restraint  obviously  necessary  for  the  orderly  conduct 
and  management  of  such  an  institution. 

I  am  therefore  of  the  opinion  that  the  amendment  above  referred  to  does 
not  affect  the  conclusions  reached  in  the  previous  opinion  (Attorney-General's 
report  for  1898,  p.  156),  and  that  a  patient  who  is  not  insane  or  in  such  a 
condition  that  it  would  be  dangerous  to  himself  or  others  to  allow  him  to 
leave  the  colony  cannot  be  detained  there  against  his  wish. 

Respectfully  yours, 

JOHN  C.  DAVIES, 
A  ttomey-Oeneral, 

8.   Subject  to  the  revision  and  approval  of  the  fiscal  supervisor 
purchase  supplies  for  the  use  of  the  colony  and  such  raw  materials 
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as  may  be  necessary  for  the  trades  and  industries  pursued  therein, 
and  provide  for  the  disposal  of  the  manufactured  products  and  the 
produot  of  the  land. 

4.  Employ  the  assistants  necessary  for  the  government  of  the 
colony,  and  to  educate  and  properly  use  the  labor  of  the  patienta. 

6.  Establish  such  by-laws,  rules  and  regulations  as  they  may 
deem  necessary  regulating  the  appointment,  powers  and  duties  of 
ofBcers,  teachers,  attendants  and  assistants,  fixing  the  condition 
of  admission,  treatment,  education,  support,  custody,  discipline 
and  discharge  of  patients,  conducting  in  a  proper  manner  the  busi- 
ness of  the  colony,  and  regulating  the  internal  government,  dis- 
cipline and  mannfit?ment  of  the  colony. 

Authority  of  Superintendent  to  retain   patients  at  Colony.  —  Responsibility 
for  escaped  inmates. 

STATE  OF  NEW  YORK, 

Attobnby-Qeneral's  OmcB, 
Albany,  May  24,  1909. 

Dr.   William  T.  Shanahan,  Acting  Medical  Superintendent,  Craig  Colony 
for  Epileptics,  Sonyea,  N,  Y.: 

Deab  Sib.—  I  have  your  letter  of  the  27th  ultimo  asking  for  an  opinion  as 
to  the  authority,  if  any,  of  the  Superintendent  of  Craig  Colony  to  keep 
patients  at  the  Colony  if  the  relatives  or  guai-dians  or  friends  desire  to  remove 
them  from  the  institution,-  also  asking  to  be  informed  as  to  your  responsibility 
for  patients  who  escape  from  the  institution. 

Section  103  of  the  Consolidated  State  Charities  Law  empowers  the  nmnagers 
of  Craig  Colony. 

"To  establish  such  by-laws,  rules  and  regulations  as  they  may  deem 
necessary,    ♦    •    •    fixing  the  conditions  of  admission,  treatment,  educa- 
tion, support,  custody,  discipline  and  discharge  of  patients,  conducting 
in  a  proper  manner  the  business  of  the  Colony  and  regulating  the  internal 
government,  discipline  and  management  of  the  Colony." 

Under  this  section,  it  is  contemplated  that  the  managers  may  prescribe  the 
conditions  upon  which  patients  are  to  be  admitted  and  discharged.  Such 
conditions  might  prescribe  that  t]\ey  should  remain  a  reasonable  time  to  secure 
the  best  results,  and  during  that  time  they  could  be  retained  even  contrary 
to  the  wishes  of  their  relatives  or  friends  provided  they  had  agreed  to  the  con- 
ditions at  the  time  the  patient  was  admitted.  This  could  not  be  an  un- 
reasonable length  of  time,  however,  and  there  would  be  no  authority  to  keep 
patients  indefinitely  contrary  to  the  wishes  of  their  relatives  or  friends. 

Regarding  your  responsibility  for  the  escape  of  inmates  from  the  institu- 
tion, that  also  is  a  question  which  should  be  covered  by  the  general  rules  and 
regulations  adopted  by  the  board  of  managers.  The  course  outlined  in  your 
letter  seems  to  be  a  practicable  one  and  if  embodied  in  the  rules  so  as  clearly 
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to  limit  your  responsibility  to  reasonable  searcb  where  the  patient  is,  in  your 
opinion,  mentally  invsponsible,  and  providing  for  notification  to  friends  and 
rekctiYes  in  all  cases,  there  oould  be  no  criticism  of  your  failure  to  take  ex- 
traordinary measures  to  return  such  patients. 

Very  truly  yours, 

EDWARD  R.  O'MALLEY, 
Aitomey-Oeneral. 

6.  Maintain  an  effective  inspection  of  the  affairs  and  manage- 
ment of  the  colony,  for  which  purpose  they  shall  meet  at  the 
institution  at  least  monthly  and  at  such  other  times  as  the  by-lawa 
shall  prescribe-  Their  annual  meeting  shall  be  held  on  the 
second  Tuesday  of  October. 

7.  Copy  in  a  bound  book,  a  fair  and  full  record  of  all  its  pro- 
ceeding, which  shall  be  open  at  all  times  to  the  inspection  of  its 
members  and  officers  of  the  state  board  of  charities,  and  all  per- 
sons whom  the  governor  or  either  house  of  the  legislature  may 
appoint  to  examine  the  same. 

(As  amended  hy  chapter  149  of  the  Laws  of  1909,  and  chapter 
449  of  the  Laws  of  1910.) 

Board  of  Managers  of  State  institution,  may  delegate  to  a  committee  power 
to  open  bids  and  let  contracts. 

STATE  OF  NEW  YORK, 

Attobney-General's  Office, 
Albany,  July  12,  1902. 

W.  P.  Spratlino,  M.  D.,  Superintendent,  Craig  OoUmy  for  Epileptics^  Sonyea, 
N.  Y.: 

Deab  Sib. —  I  have  to  acknowledge  the  receipt  of  your  communication  of  the 
eleventh  instant,  referring  to  subdivision  7  of  section  103  of  the  State  Chari- 
tiee  Law,  and  making  inquiry  as  to  whether  thereunder  the  full  board  of 
managers  may  legally  delegate  to  its  committee  appointed  pursuant  to  said 
section  the  power  of  opening  bids  and  letting  contraots  for  new  work. 

6aid  subdivision  defines  the  powers  and  duties  of  the  committee  appointed 
thereunder  by  prescribing  that  it  shall  **  perform  sueh  other  duties  and  exor- 
cise such  other  powers  as  are  prescribed  in  the  by-laws  or  directed  by  the 
board." 

I  see  no  reason,  in  the  absence  of  any  specific  provision  of  law  to  the  con- 
trary, why  the  committee  may  not  open  bids  and  award  contracts  for  new  work 
thereunder,  providing  it  shall  have  been  so  directed  and  authorized  by  the  full 
board  of  managers.  The  direction  to  so  do  and  the  authority  therefor 
should,  however,  be  specifically  conferred. 

Yours  very  truly, 

JOHN'  0.  DAVIES. 

A  ttom  ey-  Gen  em  J 


^ 
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§  104.  Annual  report.  The  board  of  managers  of  the 
Craig  colony  shall  annually,  on  or  before  the  fifteenth  day  of 
January,  for  the  preceding  fiscal  year,  report  to  the  legislature  the 
aflFairs  and  conditions  of  the  colony,  with  full  and  detailed  esti- 
mates of  the  next  appropriation  required  for  maintenance  and 
ordinary  uses  and  repairs,  and  of  special  appropriations,  if  any, 
needed  for  extraordinary  repairs,  renewals,  extensions,  improve- 
ments, betterments  or  other  necessary  objects,  as  also  for  the  erec- 
tion of  additional  buildings  needed  by  reason  of  overcrowding, 
and  in  order  to  prevent  the  same,  or  to  meet  the  need  of  sufficient 
accommodations  for  patients  seeking  admission  to  the  colony.  The 
said  colony  shall  be  subject  to  the  visitation  and  to  the  general 
powers  of  the  state  board  of  charities.  (As  amended  by  chapter 
149  of  the  Laws  of  1909,  and  chapter  449  of  the  Laws  of  1910.) 

§  105.  Donations  in  trust.  The  managers  may  take  and 
hold  in  trust  for  the  state  any  grant  or  devise  of  land,  or  any  gift 
or  bequest  of  money  or  other  personal  property,  or  any  donation, 
to  be  applied,  principal  or  income,  or  both,  to  the  maintenance 
and  education  of  epileptics  and  the  general  uses  of  the  colony. 

§  106.  Officers  of  the  colony.  The  board  of  managers 
shall  appoint  a  superintendent  of  the  colony,  who  shall  be  a  well 
educated  physician  and  a  graduate  of  a  legally  chartered  medical 
college,  with  an  experience  of  at  least  five  years  in  the  actual  prac- 
tice of  his  profession,  and  who  shall  be  certified  as  qualified  by  the 
civil  service  commission,  after  a  competitive  examination,  and  an 
agent  who  shall  also  be  the  treasurer  of  the  colony  and  shall  give 
an  undertaking  to  the  people  of  the  state  for  the  faithful  perform- 
ance of  his  trust,  in  such  sum  and  form  and  with  such  sureties  as 
the  comptroller  shall  approve.  Such  officers  may  be  discharged 
or  suspended  at  any  time  by  such  board,  in  its  discretion.  The  su- 
perintendent shall  constantly  reside  in  the  colony. 

§  107.  Duties  of  the  superintendent.  The  superin- 
tendent shall  be  the  chief  executive  officer  of  the  colony,  and  sub- 
ject to  the  supervision  and  control  of  the  board  of  managers,  he 
shall : 
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1.  Oversee  and  secure  the  individual  treatment  and  personal 
care  of  each  and  every  patient  of  the  colony  while  resident  therein 
and  the  proper  oversight  of  all  the  inhabitants  thereof. 

2.  Have  the  general  superintendence  of  the  buildings,  grounds 
and  farm,  with  their  furniture,  fixtures  and  stock,  and  the  direc- 
tion and  control  of  all  persons  employed  in  and  about  the  same. 

3.  Give,  from  time  to  time,  such  orders  and  instructions  as  he 
may  deem  best  calculated  to  induce  good  conduct,  fidelity  and  econ- 
omy in  any  department  of  labor  or  education  or  treatment  of  pa- 
tients. 

4.  Appoint  a  steward  and  a  matron  and  employ  a  bookkeeper 
and  such  teachers,  assistants  and  attendants  as  he  may  think  nec- 
essary to  economically  and  eflSciently  carry  into  effect  the  design 
of  the  colony;  prescribe  their  duties  and  places,  and,  subject  to  the 
approval  of  the  board  of  managers,  fix  their  compensation  in  ac- 
cordance with  the  provisions  of  section  seventeen  of  the  state 
finance  law.     The  steward  and  matron  shall  reside  in  the  colony. 

Expense  items  of  officers  and  employees  not  allowable  unless  approved  by 
I'iscal  Supervisor. 

STATE  OF  NEW  YORK, 
Attobney-Genebal's  Office, 
Albany,  October  28,  1909. 

William   T.   Shanahan,   M.D.,   Medical  Superintendent,   Craig   Colony  for 
Epileptics,  Sonyea,  N,  T.: 

Deab  Sib. —  I  acknowledge  your  letter  of  the  13th  inst.,  and  note  that  your 
board  of  managers  at  its  last  meeting  adopted  the  following  resolution: 

"Resolved,  That  the  matter  of  disallowance  by  the  Fiscal  Supervisor 
of  the  bills  of  expense  incurred  by  officers  and  assistants  of  the  Institute 
in  the  interest  of  the  Colony  be  referred  to  the  Attorney-General  for  hia 
opinion." 

It  appears  from  your  letter  that  under  your  estimate  system,  $100  per 
mouth  is  estimated  regularly  for  the  expenses  of  officers,  and  managers,  and 
IB  forwarded  to  the  Fiscal  Supervisor  in  accordance  with  section  45  of  the 
State  Charities  Law. 

The  last  paragraph  of  the  Appropriation  Law  of  1900  reads  as  follows: 

**A  manager,  trustee  or  officer  of  any  state  charitable  or  other  institu- 
tion receiving  moneys  under  this  act  from  the  state  treasury,  for  main- 
tenance and  support,  shall  be  entitled  to  actual  and  necessary  traveling 
expenses  only  when  attending  meetings  of  the  board  at  the  office  of  the 
institution  or  in  the  performance  of  other  official  duties  undertaken  pur- 
suant to  a  resolution  of  the  board  of  manatrers  of  which  he  is  a  member 
and  with  the  approval  of  the  fiscal  supervisor  of  state  charities." 
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It  also  appears  from  your  letter  that  certain  voucberB  forwarded  to  the 
Fiscal  Supervisor  for  the  expenses  of  officers  and  employees  have  been  dis- 
allowed. One  of  these  is  the  expense  item  for  the  attendance  of  yourself  at 
the  meeting  of  the  Superintendents  of  the  Poor  at  Thousand  Island  Park  last 
June,  at  which  time  you  read  a  paper.  Another  is  the  expense  allowance 
for  a  trip  by  the  bookkeeper,  who  you  state  is  a  printer  by  trade,  to  Buffalo 
to  purchase  certain  type.  You  state  that  it  oftentimes  becomes  necessary  for 
the  Superintendent,  steward,  or  his  representative,  to  go  to  Rochester  or 
Buffalo  in  order  to  purchase  supplies,  and  if  required  each  time  to  obtain  per- 
mission from  the  Fiscal  Supervisor  in  advance,  it  would  necessarily  mean 
that  the  Colony  would  suffer  financially  by  such  delay. 

You  ask  my  opinion  upon  the  proper  interpretation  of  this  provision  of 
the  Appropriation  Act,  and  as  to  whether  it  will  be  necessary  in  all  cases  to 
obtain  in  advance  the  permission  of  the  Fiscal  Supervisor  before  incurring 
any  such  expenditures. 

Under  the  above  provision,  it  is  necessary  that  before  any  manager,  trustee 
or  officer  shall  be  entitled  to  his  traveling  expenses,  they  shall  be  approved 
by  the  Fiscal  Supervisor.  The  language  seems  to  imply  that  both  this  ap- 
proval and  the  resolution  of  the  board  of  managers  should  be  secured  in  ad- 
vance, but  whether  this  is  so  or  not,  the  Fiscal  Supervisor  certainly  has 
power  to  reject  items  for  such  expenses.  I  am,  therefore,  compelled  to  ad- 
vise you  that  the  Fiscal  Supervisor  is  within  his  authority  in  refusing  to  ap- 
prove these  estimates. 

It  does  not  necessarily  follow  from  this,  however,  that  the  board  of  mana- 
gers will  be  handicapped  in  the  performance  of  its  duties.  In  the  majority 
of  instances,  it  can  estimate  in  advance  the  approximate  number  of  trips 
which  must  be  taken  during  the  ensuing  month  for  the  purchase  of  supplies. 
It  should  also  be  possible  for  it  to  have  a  general  understanding  with  the 
Fiscal  Supervisor  regarding  his  approval  of  such  additional  trips  as  may  be 
necessary.  I  understand  from  him  that  it  is  his  custom  to  allow  all  such 
items  wherever  reasonable  necessity  for  their  being  incurred  is  shown.  A 
reasonable  interpretation  of  this  statute  by  all  parties,  would  permit  the  co- 
operation necessary  to  secure  the  harmonious  working  of  any  method  involving 
such  a  division  of  responsibility  and  power. 

Yours  respectfully, 

EDWARD  R.  O'MALLEY, 
Attomey-Genercd. 

5.  Maintain  salutary  discipline  among  all  employees,  pa- 
tients and  inhabitants  of  the  colony,  have  the  custody  and 
control  of  every  patient  admitted  to  the  colony  until  properly 
discharged,  and  subject  to  the  regulations  of  the  managers,  restrain 
and  discipline  any  patient  in  such  manner  as  he  may  judge  is  for 
the  welfare  of  the  patient  and  the  proper  conduct  of  the  colony,  and 
enforce  strict  compliance  with  the  instructions  and  uniform  obe 
dience  to  all  the  rules  and  r^ulations  of  the  colony. 
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Superintendent  may  exercise  a  reasonable  supervision  over  letters   written 
by  inmatea. 

STATE  OF  NEW  YORK, 

Attobney-Genebal's  Office, 
Albany,  December  31,  1901. 

William  P.  Spbatlino,  M.  D.,  Superintendent,  Oraig  Colony  for  Epileptics, 
ISonyea,  N.  ¥,: 

Deab  Sib. —  I  beg  to  acknowledge  the  receipt  of  your  communication  of  the 
30th  instant,  asking  to  be  advised  as  to  whether  there  would  be  any  impro- 
priety in  the  Colony  exercising  some  discretion  respecting  the  sending  out 
through  the  mails  of  matter  written  by  patients  detained  in  your  institution. 

I  have  not  been  able  to  find  any  specific  provision  of  law  bearing  upon  this 
question.  Under  section  103  of  the  State  Charities  Law,  however,  upon  the 
managers  is  conferred  the  government,  direction  and  control  of  the  patients, 
and  they  are  also  authorized  to  establish  such  by-laws,  rules  and  r^^lations 
as  they  may  deem  necessary  for  regulating  the  internal  government,  discipline 
and  management  of  the'  Colony. 

By  section  107,  the  superintendent  is  vested  with  the  proper  oversight  of 
all  the  inhabitants  of  the  Colony,  and  is  authorised  to  maintain  salutary 
discipline  among  the  patients.  He  is  also  given  the  custody  and  control  of 
every  patient  admitted  to  the  Colony  luitil  properly  discharged,  and  may 
restrain  and  discipline  any  patient  in  such  manner  as  he  may  judge  is  for  the 
welfare  of  the  patient  and  the  proper  conduct  of  the  Colony,  and  can  also 
enforce  strict  compliance  with  the  instructions  and  imiform  obedience  to  all 
the  rules  and  regulations  of  the  Colony. 

T  am  clearly  of  the  opinion  that  under  the  provisions  referred  to,  both  the 
Board  of  Managers  and  the  Superintendent  have  the  power  to  exercise  some 
discretion  with  reference  to  the  matter  referred  to.  While  it  cannot  be  said 
the  proper  exercise  of  such  discretion  would  justify  the  suppression  of  all 
communications  on  the  part  of  patients  with  the  outside  world,  still  there 
can  be  no  doubt  but  that  the  management  would  be  guilty  of  no  impropriety 
in  detaining  and  not  allowing  to  be  sent  from  the  institution  matter  written 
by  the  patients,  which,  for  manifest  and  obvious  reasons  could  neither  proper- 
ly be  sent  througli  the  mails  nor  properly  communicated  to  the  persons  to 
whom  the  same  was  directed. 

Yours  very  truly, 

JOHN  C.  DA  VIES, 
AttomeyOeneral. 

6.  Cause  full  and  fair  accounts  and  records  of  the  entire  busi- 
ness and  operations  of  the  colony  with  the  condition  and  pros- 
pects of  the  patients,  to  be  kept  regularly,  from  day  to  day,  in 
books  provided  for  that  purpose. 

7.  See  that  snch  accounts  and  records  shall  be  fully  made  up  to 
the  first  days  of  January,  April,  July  and  October,  in  each  year, 
and  that  the  principal  facts  and  results,  with  his  report  thereon, 
be  presented  to  the  board  of  managers  at  its  meetings. 
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8.  Conduct  the  official  correspondence  of  the  colony,  and  keep 
a  record  or  copy  of  all  letters  written  by  himself  and  by  his  clerks 
and  agents,  and  files  of  all  letters  received  by  him  or  them. 

9.  Prepare  and  present  to  the  board,  at  its  annual  meeting,  a 
true  and  perfect  inventory  of  all  the  personal  property  and  effects 
belonging  to  the  colony,  and  account,  when  required  by  the  board, 
for  the  careful  keeping  and  economical  use  of  all  furniture,  stores 
and  other  articles  furnished  for  the  colony. 

10.  Keep  a  record  of  all  applications  for  admission  of  patients, 
and  enter  in  a  book  to  be  provided  and  kept  for  that  purpose,  at 
the  time  of  the  admission  of  each  patient  to  the  colony,  a  minute, 
with  the  date,  name,  residence  of  the  patient,  and  of  the  persons 
on  whose  application  he  is  received,  with  a  copy  of  the  applica- 
tion, statement,  certificate  and  all  other  papers  received  relating 
to  such  epileptic  patient,  the  originals  of  which  he  shall  file  and 
carefully  preserve,  and  certified  copies  whereof  he  shall  forthwith 
transmit  to  the  state  board  of  charities. 

11.  Have  power,  subject  to  the  supervision  and  control  of  the 
board  of  managers,  in  case  of  the  death  of  any  patient  at  such  in- 
stitution who  shall  have  been  maintained  therein  wholly  at  public 
expense,  to  make  or  cause  to  be  made  at  the  said  Craig  Colony  by 
a  member  or  members  of  its  medical  staff  an  autopsy  on  the  body 
of  such  patient,  provided  that  such  autopsy  be  made  in  such  man- 
ner as  will  cause  the  least  possible  mutilation,  and  provided  also 
that  the  said  Craig  Colony  shall  print  conspicuously  upon  all  ap- 
plication blanks  used  in  admitting  patients  to  the  institution  the 
fact  that  the  ofiicers  of  said  colony  have  the  above  stated  powers 
in  relation  to  the  making  of  autopsies.  {As  amended  hy  chapter 
40  of  the  Laws  of  1914.) 

(As  amended  by  chapter  449  of  the  Laws  of  1910.) 

Superint«7ident  has  the  right  to  perform  surgical  operations  when  necessary. 
Xo  right  to  make  autopsy  without  consent  of  relatives  or  persons  entitled 
to  the  body. 

STATE  OF  NEW  YORK, 

Attobxey-General's  Office, 
Albany,  April  20,  1899. 

ROBERT  W.  Hebbebd,  Esq.,  Secretary  State  Board  of  Charities,  Albany,  N,  T.: 

Deab  Sib. —  I  beg  to  acknowledge  the  receipt  of  your  letter  of  the  19tb 
inst.,  in  which  you  request  my  opinion  upo:a  the  following  questions: 
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1.  The  authority,  if  any,  possessed  by  the  Superintendent  of  the  Craig 
Colony  to  retain  patients  and  if  necessary  to  deprive  them  of  their  liberty. 

2.  The  authority,  if  any,  possessed  by  the  Superintendent  of  Craig  Colony 
to  undertake  and  perform  any  surgical  operation  upon  any  patient  of  the 
colony,  if  auch  operation  be,  in  the  Superintendent's  opinion,  of  so  serious 
a  nature  as  to  jeopardize  the  life  of  the  patient. 

3.  The  authority,  if  any,  possessed  by  the  Superintendent  of  Craig  Colony 
to  hold  an  autopsy  upon  a  patient  without  first  obtaining  the  consent  of  the 
friends  or  relatives  of  the  patient  before  so  doing. 

Permit  me  to  say  that  your  first  question  was  answered  by  my  predecessor, 
which  you  will  find  in  the  Attorney-General's  reports  for  1898,  page  156. 

As  I  understand  the  scheme  of  the  Charities  Law  with  regard  to  the  Craig 
Colony,  it  was  to  provide  a  place  for  the  care  of  epileptics,  and  in  connection 
therewith  to  give  them  such  medical  treatment  as  might  be  deemed  proper. 
The  purpose  undoubtedly  is  to  afford  them  proper  relief,  if  possible,  and  at 
least  to  provide  them  with  a  home  specially  adapted  for  this  class  of  people. 

The  law  under  which  the  Craig  Colony  was  created  provides  for  a  Superin- 
tendent who  aihall  be  a  well  educated  physician  and  a  graduate  of  a  legally 
chartered  medical  college  with  an  experience  of  at  least  five  years  in  the 
actual  practice  of  his  profession.  It  seems  to  me  that  it  must  therefore 
be  assumed  that  the  Superintendent  is  clothed  with  such  incidental  authority 
lo  perform  surgical  operations  as  would  be  warranted  in  the  ordinary  practice 
of  the  profession,  and  if  a  case  arises  in  which  an  operation  would  be  con- 
sidered necessary  for  the  benefit  of  the  inmate,  I  know  of  no  reason  why  the 
Superintendent  should  not  in  such  case  exercise  his  judgment  in  the  line 
of  bis  profession  and  act  accordingly;  and  in  my  judgment,  he  is  accountable 
with  reference  to  his  action  in  such  a  case  as  he  would  be  in  the  ordinary 
practice  of  his  profession  outside  of  the  institution. 

In  answer  to  your  last  question,  I  will  say  that  I  know  of  no  law  which 
authorizes  an  autopsy  upon  an  inmate  of  the  Craig  Colony ;  and  in  my  opinion, 
the  same  rule  would  apply  to  a  patient  in  this  institution  as  does  to  any 
other  person  with  regard  to  an  autopsy*  I  deem  it  quite  unsafe  to  perform 
an  autopsy  upon  the  body  of  a  patient  at  the  Craig  Colony  without  first 
having  obtained  the  consent  of  the  friends  or  relatives  of  the  deceased,  or 
other  person  rightfully  entitled  to  the  body. 

Yours  very  truly, 

JOHN  C.  DAVIES, 
'  ^ Atiomey-Oenerai. 

Autopsies  upon  brains  of  epileptics. 

STATE  OF  NEW  YORK, 

Attorney-General's  OrncE, 
I  Albany,  October  3,  1905. 

WiLLLAM  P.  Spratlino,  M.D.,  Medtool  Superintendent ,  Craig  Oolonyy  Sonyea, 

Dear  liiR.— Replying  to  your  letter  of  September  21st,  asking  if  the  pro- 
visions of  chapter  468  of  the  Laws  of  1905,  giving  the  Craig  Colony  for 
Epileptics  the  right  to  make  autopsies  on  the  brains  of  epileptics  dying  at 
the  colony,  who  are  maintained  wholly  at  public  expense,  would  apply   to 
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patients  admitted  to  said  institution  prior  to  the  taking  effect  of  such 
law,  will  say,  that  an  examination  of  the  provisions  of  this  law  satisfies 
me  that  you  would  have  no  such  right;  that  its  provisions  were  not  in- 
tended to  be  retroactive  and  that  the  provision  requiring  the  Craig  Colony 
to  print  in  a  conspicuous  place  upon  all  application  blanks  the  words  "That 
the  said  colony  shall  have  the  right  to  make  autopsies  upon  the  brains  ol 
epileptics,"  was  intended  to  give  notice  to  the  patient  and  his  or  her  rela- 
tives,  that  that  was  a  condition  precedent  to  his  or  her  right  to  entrance 
into  the  institution  and  one  of  the  conditions  which  the  State  attached 
before  accepting  said  patient  as  a  public  charge. 

I  am  therefore  of  the  opinion  that  you  would  have  no  right  to  perform  an 
autopsy  upon  the  brain  of  an  epileptic  who  was  admitted  into  the  institu- 
tion prior  to  the  passage  and  taking  effect  of  the  law  above  referred  to  and 
dying  after  said  provisions  become  operative. 

Respectfully  yours, 

JULIUS  M.  MAYER, 

Attomey-Oenerul, 


Autopsies  may  be  held  only  on  deceased  patients  who  were  supported  wholly  at 
public  expense. 

STA11E  OF  NEW  YORK, 

Attdbnkt-Ggnebal's  Ofticb, 

Albant,  May  24,  1909. 

William  T.   Shanahaw,   M.D.,   Medical  Supenntendent,   Craig  Colony   for 
Epileptics,  Spratling  Hall,  Sonyea,  N.  T.  : 

Dear  Bib.—  I  have  your  letter  of  the  19th  inst^  in  which  you  request  my 
early  opinion  as  to  whether  or  not  you  have  authority  to  perform  an  autopsy 
on  patients  dying  at  the  Colony  who  are  buried  in  the  Colony's  cemetery  at 
the  expense  of  the  SUte  at  the  request  of  relatives  or  friends,  irrespective 
of  wliether  or  not  any  money  was' paid  towards  the  maintenance  of  snob 
patient. 

The  statute  provides  that  the  Superintendent  shall  have  the  power  "in 
case  of  the  death  of  any  patient  at  such  institution  who  shall  have  been 
maintained  therein  wholly  at  public  expense  "  to  perform  an  autopsy  upo.T  the 
brain  of  the  patient.  The  power  is  distinctly  limited  to  the  case  of  a  patient 
maintained  wholly  at  public  expense  and  therefore  would  not  exist  where 
part  of  the  cost  of  maintenance  has  been  borne  by  his  relatives  or  friends. 

I  note  that  you  also  ask  whether,  in  the  ease  of  a  patient  dying  at  the 
Colony  and  buried  there  after  you  have  been  unable  to  locate  any  relatives 
or  friend,  you  can  perform  an  autopsy  irrespective  of  the  time  the  patieat 
was  admitted  to  the  Colony.  Under  the  opinion  of  Attorney- General  Mayer, 
dated  October  3,  1905,  it  was  pointed  out  that  this  section  is  not  retroactive 
and  would  not  give  the  right  to  perform  an  autopsy  on  the  brain  of  any 
patient  admitted  before  its  enactment.  In  this  opinion  I  fully  concur  and  it 
would  prevent  your  performing  an  autopsy  on  such  patient  irrespective  of 
your  being  able  to  locate  his  friends  or  relatives. 

Very  truly  yours, 

EDWARD  R.  O'MALLEY, 

Attorney-  Oenerah 
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Craig  Colony  roa  Epileptics  —  Ma  job  Subgical  Operations  on  Inmates 
MAT  BE  Performed  in  Emergen ct  Cases. —  A  patient  in  the  Craig  Colony 
may  not  be  operated  upon  without  his  consent  either  express  or  implied. 
A  consent,  however,  to  the  performance  of  even  a  major  operation  on  an 
inmate  may  be  implied  where  an  emergency  arises  calling  for  immediate 
action  for  the  preservation  of  the  life  or  health  of  the  patient,  and  it  is 
impracticable  to  obtain  his  express  consent  or  the  consent  of  any  one  author- 
ized to   apeak   for  him. 

Facts. 

At  times  patients  in  the  Craig  Colony  for  Epileptics  become  acutely  ill 
tnd  their  condition  such  that,  from  a  medical  standpoint,  a  major  operation, 
snoh  as  aji  opening  in  the  abdominal  cavity,  is  deemed  necessary.  In  some 
of  these  cases  these  conditions  develop  rapidly  so  that  if  any  remedial 
measures  of  a  surgical  nature  are  to  be  applied,  there  is  no  time  to  consult 
or  obtain  permission  from  the  relatives  or  guardians  of  such  patients.  Some 
of  the  patients  committed,  pursuant  to  the  provisions  of  chapter  588  of  the 
Laws  of  1911,  are  so  mentally  defective  as  not  to  comprehend  their  condi- 
tion or  pass  upon  a  request  for  permission  to  conduct  an  operation. 

Inquiry; 
Are   the  colony  authorities,   in   the  absence  of  consent  of   the   parent   or 
guardian,  invested  with  authority  to  conduct  such  operations  T 

Opinion. 

The  inquiry  relates  to  several  classes  of  patients. 

The  general  scheme  of  the  Crai§  Colony,  as  disclosed  by  article  8  of  the 
State  Charities  Law,  is  to  provide  for  the  treatment  of  sane  epileptics. 
These  include  State  patients  received  there  on  the  written  request  of  friends 
or  relatives  or  upon  the  applicaHon  of  the  local  poor  authorities,  and 
private  patients  received  pursuant  to  agreement  entered  into  with  the 
patient  or  his  friends  or  relatives.  Section  •114  of  the  law,  however,  as 
added  by  chapter  588  of  the  Laws  of  1911,  provides  for  the  receipt  of 
"  mentally  incompetent  epileptics." 

As  a  general  rule  no  operation  may  be  performed  upon  a  patient  without 
his  consent.  In  certain  cases,  however,  such  consent  may  be  implied.  And 
the  consent  may,  I  think,  be  implied  in  cases  such  as  those  herein  referred 
to  where  an  emergency  arises  calling  for  an  immediate  operation  for  the 
preservation  of  the  life  or  health  of  the  patient,  and  it  is  impracticable  to 
obtain  his  consent  or  the  consent  of  any  one  aiithorized  to  speak  for  him  (30 
Cyc,  1676).  In  the  case  of  insane,  adult  patients  or  those  who  are  unable 
to  comprehend  or  be  consulted  concerning  their  condition,  if  it  appears  that 
an  immediate  operation  is  necessary  for  the  preservation  of  life  or  health, 
I  am  of  the  opinion  that  the  superintendent  is  authorized  to  provide  for  the 
performance  of  the  same. 

In  the  case  of  insane  minors  or  minors  who  are  unable  to  comprehend  or 
be  oonsnlted  with  concerning  their  condition,  I  am  of  the  opinion  that  the 
parents  or  legal  guardians  should  if  possible  be  consulted  with,  and  their 
consent  obtained,  and   if  they  refuse  to  consent  the  operation  may  not  be 

•Repealed  by  chapter  39,  Laws  of  1914.  See  §  109,  added  by  chapter  39, 
Laws  of  1914. 
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performed,  at  least  in  the  case  of  private  patients.  If,  however,  the  patient 
has  no  parent  or  guardian,  or  if  having  one  an  emergency  exists  calling  for 
immediate  action  which  makes  it  impossible  or  impracticable  to  consult  them, 
and  performance  of  Hhe  operation  is  necessary  to  preserve  his  life  or  health, 
consent,  I  think,  may  be  implied. 

In  the  case  of  a  sane  adult  in  such  physical  health  as  to  be  able  to  consult 
and  advise  concerning  his  condition,  no  such  operation  may  be  performed 
,  without  his  consent.  It  lies  altogether  with  him  to  say  whether  he  Aall 
submit  to  an  operation  or  take  his  chance  of  living  without  it.  And  I  am 
of  the  opinion  that  the  same  rule  applies  in  the  case  of  those  wlio  while 
minors  have  reached  an  age  where  they  are  capable  of  appreciating  their 
condition  and  intelligently  passing  upon  the  situation  which  confronts  them. 
Their  refusal  to  permit  the  operation  cannot  be  disregarded. 

Dated  January  18,  1912. 

THOMAS   CARMODY, 

Attomey-OeneraL 

To  Dr.  William  T.  Shanahan,  Medical  Superintendent,  Sonyea,  N.  Y. 

§  108.  Dntiea  of  agent  in  the  oapaeity  of  treasurer. 

The  agent  in  the  capacity  of  treasurer,  among  his  other  duties, 
shall : 

1.  Have  the  custody  of  all  moneys  received  from  the  comptroller 
for  the  use  of  the  colony,  and  all  other  money,  notes,  mortgages 
and  other  securities  and  obligations  belonging  to  the  colony. 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay- 
ments as  provided  by  law,  and  such  other  accounts  as  shall  be  re- 
quired of  him  by  the  managers. 

3.  Balance  all  the  accounts  on  his  books  on  the  first  day  of 
each  July,  and  make  a  statement  thereof,  and  an  abstract  of 
all  the  receipts  and  payments  of  the  past  year;  and  within  five 
days  thereafter  deliver  the  same  to  the  auditing  committee  of  the 
managers,  who  shall  compare  the  same  with  his  books  and  vouch- 
ers, and  verify  the  same  by  a  comparison  with  the  books  of  the 
superintendent,  and  certify  the  correctness  thereof  to  the  managers 
at  their  annual  meeting.  (As  avvended  by  chapter  118  of  the  Laws 
of  1916.) 

4.  Render  a  quarterly  statement  of  his  receipts  and  payments 
to  such  auditing  committee  who  shall,  in  like  manner  as  above, 
compare,  verify,  report  and  certify  the  result  thereof  to  the  man- 
agers at  their  next  meeting,  who  shall  cause  the  same  to  be  re- 
corded in  one  of  the  books  of  the  colony. 

5.  Render  a  further  account  of  the  state  of  his  books  and  of  the 
fimds  and  other  property  in  his  custody,  whenever  required  by  the 
managers. 


State  Chabities  Law.  123 

6.  Receive,  for  the  use  of  the  colony,  money  which  may  be 
paid  upon  obligations  or  securities  in  his  hands  belonging  to  the 
colony;  and  all  sums  paid  to  the  colony  for  the  support  of  any 
patient  therein,  or  for  actual  disbursements  made  in  his  behalf 
for  necessary  clothing  and  traveling  expenses;  and  money  paid 
to  the  colony  from  any  other  source. 

7.  Prosecute  an  action  in  the  name  of  the  colony  to  recover 
money  due  or  owing  to  the  colony,  from  any  source;  including 
the  bringing  of  suit  for  breach  of  contract  between  private  patients 
or  their  guardians  and  the  managers  of  the  colony. 

8.  Execute  a  release  and  satisfaction  of  a  mortgage,  judgment, 
lien  or  other  debt  when  paid. 

9.  Pay  the  salaries  of  the  superintendent,  treasurer,  matron, 
steward  and  of  all  employees  of  the  colony,  and  the  disbursements 
of  the  officers  and  members  of  the  board  as  aforesaid,  as  provided 
by  law. 

(As  amended  by  chapter  449  of  the  Laws  of  1910.) 

§  109.  Admission,  detention  and  discharee  of  pa- 
tients. 1.  The  superintendent  of  the  poor  or  the  proper  city  poor 
law  officer  shall  have  two  qualified  physicians  examine  each  eligible 
candidate  for  admission  to  the  Craig  Colony  for  Epileptics  as  to 
mental  competency  and  have  them  state  in  writing,  under  affi- 
davit on  prescribed  forms  the  results  of  such  examination  of  the 
applicant.  Such  examiner  shall  not  be  a  relative  of  the  applicant 
or  a  manager,  superintendent  or  be  otherwise  connected  with  the 
Craig  Colony  for  Epileptics  and  shall  be  a  reputable  physician,  a 
graduate  of  an  incorporated  medical  school  and  shall  be  in  the 
actual  practice  of  his  profession  for  at  least  three  years.  The 
superintendent  of  the  poor  or  city  poor  law  officer  mentioned  un- 
der the  laws  governing  the  colony  shall  then  if  the  applicant  ap- 
pears incompetent  make  application  to  a  judge  of  a  court  of  record 
of  the  county  or  a  justice  of  the  supreme  court  of  the  judicial  dis- 
trict in  which  the  alleged  incompetent  epileptic  resides  or  may 
be,  for  the  purpose  of  having  the  incompetency  of  such  applicant 
determined  in  the  usual  manner.  If  the  applicant  is  adjudged 
incompetent  he  shall  then  be  committed  by  the  court  to  the  Craig 
Colony  for  Epileptics  under  the  provisions  of  this  act. 
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2.  All  applicants  for  admission  to  the  Craig  Colony  for  Epilep- 
tics, who  are  alleged  to  be  incompetent  mentally  shall  have  an 
opportunity  for  a  hearing  before  the  court  to  whom  the  applica- 
tion is  to  be  made  for  the  commitment  of  the  applicant  to  the  said 
Craig  Colony  for  Epileptics. 

Notice  of  the  application  for  commitment  shall  be  served  per- 
sonally at  least  three  days  before  making  such  application,  upon 
the  epileptic  alleged  to  be  incompetent  and  also  upon  the  husband 
or  wife,  father  or  mother  or  next  of  kin  to  such  alleged  incompe- 
tent epileptic,  if  there  be  any  such  known  to  be  residing  within 
the  county  and  if  not,  upon  the  person  with  whom  such  alleged 
incompetent  epileptic  may  at  the  time  reside. 

The  judge,  to  whom  the  application  is  to  be  made,  may  disr 
pense  with  such  personal  service  or  may  direct  substitute  service 
to  be  made  upon  some  person  to  be  designated  by  him.  He  shall 
in  the  certificate  to  be  attached  to  the  application  form  state  his 
reason  for  dispensing  with  personal  service,  if  such  service  is  not 
deemed  necessary  or  advisable.  The  judge  to  whom  such  applica- 
tion is  made,  may  if  no  demand  is  made  for  a  hearing  in  behalf 
of  the  alleged  incompetent,  proceed  forthwith  to  determine  the 
question  of  incompetency  and  if  satisfied  that  the  alleged  epileptic 
is  incompetent  may  issue  an  order  for  the  commitment  of  such 
person  to  the  custody  of  the  Craig  Colony  for  Epileptics.  Such 
judge  may  in  his  discretion  require  other  proofs  in  addition  to  the 
petition  and  certificate  of  the  medical  examiner  and  before  men- 
tioned poor  law  officer. 

3.  The  order  of  commitment  shall  be  accompanied  by  a  written 
statement  of  the  judge  as  to  the  financial  condition  of  the  incom- 
petent epileptic  and  of  the  persons  legally  liable  for  his  mainte- 
nance as  far  as  can  be  ascertained.  The  superintendent  of  the 
Craig  Colony  for  Epileptics  shall,  whenever  a  vacancy  exists  in 
the  quota  allowed  the  county  of  which  the  applicant  is  a  legal  resi- 
dent, admit  the  applicant*  The  petition  of  the  applicant,  the 
certificate  of  the  medical  examiners,  the  order  directing  a  further 
hearing  as  provided  in  this  section,  if  one  be  issued,  and  the  de- 
cision of  the  judge  or  referee,  and  the  order  of  commitment  shall 
be  presented  at  the  time  of  the  commitment  to  the  superintendent 
of  Craig  Colony  for  Epileptics  and  verbatim  copies  shall  be  for- 
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warded  by  such  superintendent  and  filed  in  the  office  of  the  state 
board  of  charities.  The  superintendent  of  Craig  Colony  for 
Epileptics  may  refuse  to  recei-ve  any  person  upon  any  such  order, 
if  the  papers  required  to  be  presented  shall  not  comply  with  the 
provisions  of  this  section,  or  if  in  his  judgment,  such  person  is 
not  epileptic  within  the  meaning  of  this  statute,  or  if  received, 
such  person  may  be  discharged. 

If  a  person  ordered  to  be  committed,  pursuant  to  this  chapter, 
or  any  friend  in  his  behalf,  is  dissatisfied  with  the  final  order  of  a 
judge  or  justice  committing  him,  he  may  within  ten  days  after 
the  making  of  such  order  appeal  therefrom  to  a  justice  of  the 
supreme  court  other  than  the  justice  making  the  order,  who  shall 
cause  a  jury  to  be  summoned  as  in  case  of  proceedings  for  the 
appointment  of  a  committee  for  the  incompetent  person,  and  shall 
try  the  question  of  such  incompetency  in  the  same  manner  as  in 
proceedings  for  the  appointment  of  a  committee.  If  the  verdict 
of  the  jury  be  that  such  person  is  incompetent,  the  justice  shall 
certify  that  fact  and  make  an  order  of  commitment  as  upon  the 
original  hearing.  Such  order  shall  be  presented,  at  the  time  of  the 
commitment  of  such  incompetent  epileptic,  to  the  superintendent 
in  charge  of  said  colony  to  which  the  person  is  committed,  and 
a  copy  thereof  shall  be  forwarded  to  the  state  board  of  charities 
bv  such  superintendent  or  person  in  charge  and  filed  in  the  office 
thereof.  Proceedings  under  the  order  shall  not  be  stayed  pending 
an  appeal  therefrom,  except  upon  an  order  of  a  justice  of  the 
supreme  court,  and  made  upon  a  notice,  and  after  a  hearing,  with 
provisions  made  therein  for  such  temporary  care  or  confinement  of 
the  alleged  incompetent  epileptic  as  may  be  deemed  necessary. 
If  a  judge  shall  refuse  to  grant  an  application  for  an  order  of 
commitment  of  an  incompetent  epileptic  proved  to  be  dangerous 
to  himself  or  others,  if  at  large  he  shall  state  his  reason  for  such 
refusal  in  writing  and  any  person  aggrieved  thereby  may  appeal 
therefrom  in  the  same  manner  and  under  like  conditions  as  from 
an  order  of  commitment. 

4.  The  costs  necessarily  incurred  in  determining  the  question 
of  the  incompetency  of  a  poor  or  indigent  epileptic  under  this 
chapter  including  the  fees  allowed  by  the  judge  or  justice  order- 
ing the  commitment  to  the  medical  examiner  or  medical  witnesses 
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called  by  him  and  other  necessary  expenses,  and  in  securing  the 
admission  oif  such  person  into  said  colony  and  the  expense  of  pro- 
viding proper  clothing  for  such  person  in  accordance  with  the 
rules  and  regulations  adopted  by  the  state  board  of  charities,  shall 
be  a  charge  upon  the  town,  city  or  county  in  which  the  alleged 
incompetent  epileptic  shall  have  gained  a  legal  settlement  under 
the  provisions  of  the  poor  law  and  in  case  such  person  has  gained 
no  such  legal  settlement,  then  such  expense  shall  be  a  charge  upon 
the  county  in  which  the  incompetent  person  may  be  at  the  time  of 
the  commitment;  but  in  the  city  of  New  York  all  fees  of  medical 
examiners  and  medical  witnesses  appointed  or  called  by  a  judge 
of  any  court  of  said  city  for  the  purpose  of  determining  the  ques- 
tion of  the  incompetency  of  such  person,  and  not  heretofore  paid, 
may  be  audited  and  allowed  in  the  first  instance  either  by  the 
judge  or  justice  appointing  the  medical  examiners  or  by  the  comp- 
troller of  said  city  and  shall  be  paid  by  the  chamberlain  of  said 
city  on  the  warrant  of  the  comptroller  from  the  court  fund  and 
charged  to  the  proper  county  within  said  city.  If  the  person 
sought  to  be  committed  is  not  a  poor  or  indigent  person,  the  costs 
and  expenses  of  the  proceeding  to  determine  his  incompetency  and 
secure  his  commitment  paid  by  any  town,  city  or  county  may  be 
collected  by  it  from  the  estate  of  such  person,  or  from  the  persons 
legally  liable  for  his  maintenance. 

5.  It  shall  be  the  duty  of  said  colony,  and  for  that  purpose  it  is 
hereby  vested  with  the  authority  to  detain  all  such  mentally  in- 
competent epileptics  as  shall  be  duly  committed  thereto  in  accord- 
ance with  the  provisions  of  law  and  the  rules  and  regulations  of 
said  colony  including  the  right  to  arrest  and  return  any  who  may 
escape  therefrom,  until  duly  discharged  by  the  board  of  managers 
of  said  colony,  or  by  an  order  of  the  supreme  court. 

6.  The  superintendent  of  the  Craig  Colony  for  Epileptics  shall 
be  given  power  under  this  act  to  secure  the  commitment  of  such 
of  its  inmates  who,  after  being  admitted  in  any  other  manner  than 
by  commitment,  prove  after  examination  to  be  mentally  incompe- 
tent, after  an  opportunity  has  been  given  the  relatives  or  legal 
guardian  of  such  patient  to  be  heard,  such  commitment  to  be  made 
by  the  court  in  the  case  of  such  an  individual  the  same  as  in  case 
of  a  person  regularly  committed  at  the  time  of  admission  to  the 
colonv. 
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T.  It  shall  be  the  duty  of  the  superintendent  of  the  poor  in  every 
county  and  of  the  poor  authorities  of  every  city  to  furnish  an- 
nually to  the  state  board  of  charities,  a  list  of  all  epileptics  in  their 
respective  jurisdictions,  safar  as  the  same  can  be  ascertained  with 
such  particulars  as  to  the  condition  of  such  epileptic  as  shall  be- 
come a  charge  for  his  or  her  maintenance  on  any  of  the  towns, 
cities  or  counties  of  this  state.  It  shall  be  the  duty  of  all  poor 
authorities  of  such  city,  and  of  the  county  superintendent  of  the 
poor,  and  of  the  supervisors  of  such  county,  to  place  such  epilep- 
tics in  the  said  colony,  as  soon  as  accommodations  are  available. 
Any  parent,  guardian  or  friend  of  an  epileptic  within  this  state 
may  make  application  to  the  poor  authorities  of  any  city  or  the 
superintendent  of  the  poor  of  any  county  where  such  epileptic 
resides,  showing  by  satisfactory  affidavit  or  other  proof,  that  the 
health,  morals,  comfort  or  welfare  of  such  epileptic  may  be  en- 
dangered or  not  properly  cared  for,  if  not  placed  in  such  colony; 
and  thereupon  it  shall  be  the  duty  of  such  officer  or  board  to  whom 
such  application  may  be  made  to  place  such  epileptic  in  said  colony 
when  accommodations  are  available.  The  board  of  supervisors 
shall  provide  for  the  support  of  such  patients,  except  those  prop- 
erly supported  by  the  state,  and  may  recover  for  the  same  from 
the  parents  or  guardians.  Preference  shall  always  be  given  to 
poor  or  indigent  epileptics,  or  the  epileptic  children  of  poor  or 
indigent  persons,  over  all  others ;  and  preference  shall  always  be 
given  to  such  as  are  able  to  support  themselves  only  in  part,  o\'er 
those  who  are  able  or  who  have  parents  who  are  able  wholly  to 
furnish  such  support 

8.  There  shall  be  received  and  gratuitously  supported  in  the 
colony,  epileptics  of  normal  mentality  residing  in  the  state,  who, 
if  of  age,  are  unable,  or  if  under  age  whose  parents  or  guardians 
are  unable  to  provide  for  their  support  therein.  They  shall  be 
designated  state  patients.  All  such  epileptics  of  normal  mentality 
shall  be  received  into  the  colony,  only  upon  the  official  application 
of  a  county  superintendent  of  the  poor,  or  the  poor  authorities  of 
any  city  upon  forms  approved  by  the  state  board  of  charities  con- 
taining the  written  request  of  the  persons  desiring  to  send  them, 
stating  the  name,  age,  place  of  nativity,  if  known,  the  town,  city 
or  county  in  which  such  applicants  respectively  reside  and  the 
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ability  of  their  respecti-ve  parents  or  guardians  or  others  to  pro 
vide  for  their  support  in  whole  or  in  part,  and  if  in  part  only, 
stating  what  part;  and  stating  also  the  degree  of  relationship  or 
other  circumstances  of  connection  between  the  applicant  and  the 
persons  requesting  their  admission;  which  statement  in  all  cases 
must  be  verified  by  the  affidavits  of  the  petitioners  and  accom- 
panied by  the  opinions  regarding  epilepsy  and  mental  com- 
petency, with  affidavit,  of  a  qualified  physician;  all  residents  of 
the  same  county  with  the  epileptic  patient  and  all  acquainted  with 
the  facts  and  circumstances  stated.  An  epileptic  of  proved 
normal  mentality  thus  received  shall  not  be  detained  after  he  or 
his  relative  nearest  of  kin  or  legal  guardian,  if  a  minor,  shall  have 
given  due  notice  in  writing  of  his  or  their  intention  to  leave  or 
remove  him  from  the  colony.  Such  additional  number  of  epilep- 
tics as  can  be  conveniently  acconmiodated  shall  be  received  into 
the  colony  by  the  managers  on  such  terms  as  shall  be  just  and  shall 
be  designated  as  private  patients. 

(As  added  by  chapter  39  0/  the  Laws  of  1914.) 

Epileptic  children  may  be  received  into  said  institution  as  State  patients, 
without  the  intervention  of  superintendents  of  the  poor  of  the  counties 
where  such  children  reside. ' 

STATE  OF  NEW  YORK, 

Attobn'ey-Geneiial's  Offiob, 
Albany,  October  26.  1895. 

William  P.  Spbatmno,  Esq.,  Superintendent  Craig  Colony,  Bonyea,  N.  Y.: 

Deab  Sib. —  Your  letter  of  the  23d  instant  is  at  hand.  It  submits  the 
following  question  for  my  consideration :  "Have  the  managers  of  the  Crais; 
Colony,  under  section  12,  chapter  363,  Laws  of  1894,  the  right  to  receive 
into  the  colony  epileptics  in  indigent  circimistances,  now  residing  in  their 
homes,  without  such  epileptics  being  first  committed  by  the  county  poor 
authorities  in  the  counties  in  which  they  respectively  reside,  and  througli 
the  medium  of  such  authorities  reach  the  colony?" 

In  reply,  I  have  the  honor  to  state  that  epileptic  children  may  be  received 
in  the  colony  without  intervention  of  the  superintendent  of  the  poor  of  the 
counties  where  such  children  reside.  Authority  to  receive  such  children 
upon  the  application  of  persons  other  than  superintendents  of  the  poor 
desiring  to  send  them  to  your  institution  is  conferred  by  section  12  of 
chapter  363,  Laws  of  1894.  The  language  of  the  section  conferring  this  au- 
thority, is  as  follows:  ''Epileptic  children  shall  be  received  into  the  colony 
only  upon  the  written  request  of  the  person  desiring  to  send  them,  stating 
the  age,  place  of  nativity  if  known.  Christian  and  surname,  the  town,  city 
or   county   in   which   such   children   respectively   reside,   and   the   ability   of 
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their  respectiye  parentB  or  guardians  or  others  to  provide  for  their  support, 
in  whole  or  in  part,  and  if  in  part  only,  stating  what  part;  and  stating 
also  the  degree  of  relationship  or  other  circumstances  of  connection  between 
the  patients  and  the  persons  requesting  their  admission;  which  statement, 
in  all  cases  of  State  patients,  must  be  yerified  by  the  affidavits  of  the  peti- 
tioner and  of  two  disinterested  persons,  and  accompanied  by  the  opinion  of 
a  qualified  physician,"  etc 

The  use  of  the  term  "State  patients"  in  the  portion  of  the  section  just 
quoted,  shows  that  indigent  children  may  be  received  upon  the  applications 
of  their  friends;  for  "State  patients"  is  defined  by  the  first  sentence  of  seo- 
tion  12,  to  include  only  those  patients  who  are  received  and  gratuitously 
supported  in  the  colony,  and  who,  if  of  age,  are  unable,  or  if  under  age, 
whose  parents  or  guardians  are  unable  to  provide  for  their  support  therein. 

With  l-egard  to  adults,  the  statute  is  not  so  clear  on  this  point.  I  am 
inclined  to  the  opinion,  however,  that  State  patients  other  than  indigent 
children  received  upon  the  application  of  persons  interested  in  them,  may 
only  be  received  by  the  colony  upon  the  official  application  of  a  county 
superintendent  of  the  poor,  or  of  the  poor  authorities  of  any  city.  The  stat- 
ute reads:  *'  State  patients,  whether  of  age  or  under  age,  may  also  be  received 
into  the  colony  upon  the  official  application  of  a  superintendent  of  the  poor 
or  of  the  poor  authorities  of  aay  city." 

Although  the  statute  in  general  terms  states  that  indigent  ^ileptics 
may  be  received  into  the  colony  and  gratuitously  supported,  the  formalities 
to  be  observed  before  such  patients  can  be  legally  received  seem  to  be 
prescribed  by  section  12  of  chapter  363.  Laws  of  1894.  The  legislative  in- 
tention in  prescribing  those  formalities,  was  undoubtedly  to  protect  the 
State  and  your  institution  against  imposition  on  the  part  of  persons  wholly 
or  partly  able  to.  support  patients  for  whose  admission  to  the  colony  appli- 
cation may  be  made.  It  does  not  follow,  however,  and  I  do  not  desire  to 
be  understood  as  holding,  that  before  an  adult  indigent  patient  may  be  ad- 
mitted into  your  institution  he  must  become  an  inmate  of  a  county  poor- 
house.  The  county  superintendent  of  the  poor,  or  the  poor  authorities  of 
any  city,  who  are  aware  of  the  circumstances  of  a  person  whose  friends  may 
desire  his  admission  to  the  colony,  may  officially  apply  for  the  admission  of 
■uch  person,  whether  he  be  an  inmate  of  a  poor-house  or  not.  This  is  very 
apparent  from  the  language  of  the  section. 

Very  truly  yours, 

T.  E.  HANCOCK, 

A  ttomeff-Generah 

§  110.  Support  of  state  patients.  State  patients  shall 
be  provided  with  proper  board,  lodging,  medical  treatment,  care 
and  tuition ;  and  the  managers  of  the  colony  shall  receive  for  each 
state  patient  supported  therein  a  sum  not  exceeding  two  hundred 
and  fifty  dollars  per  annum;  which  payments,  if  any,  shall  be 
made  by  the  treasurer  of  the  state,  on  the  warrant  of  the  comp- 
troller, to  the  treasurer  of  the  said  colony,  on  his  presenting  the 
Vol.  3  —  5 


130  State  Charities  Law. 

bill  of  the  actual  time:  and  number  of  patients  in  the  colony, 
signed  and  verified  by  the  superintendent  and  treasurer  of  the 
colony  and  by  the  president  and  secretary  of  its  board  of  man- 
agers, and  approved  by  the  fiscal  supervisor.  The  supervisors  of 
any  county  from  which  such  patients  may  have  been  received  into 
the  colony  shall  cause  to  be  raised  annually,  while  such  patients 
remain  in  the  colony,  the  sum  of  thirty  dollars  for  each  of  such 
state  patients  for  the  purpose  of  furnishing  suitable  clothing,  and 
the  same  shall  be  paid  to  the  treasurer  of  the  colony  on  or  bcifore 
the  first  day  of  April  of  each  year.  (As  amended  by  chapter  149 
of  the  Laws  of  1909.) 

§  111.  Apportionment  of  state  patients.  Wbenevei 
applications  are  made  at  one  time  for  admission  of  more  state 
patients  than  can  be  properly  accommodated  in  the  colony,  the 
managers  shall  so  apportion  the  number  received,  that  each  county 
may  be  represented  in  a  ratio  of  its  dependent  epileptic  population 
to  the  dependent  epileptic  population  of  the  state,  as  shown  by 
statistics  furnished  by  the  state  board  of  charities. 

§  112.  Support  of  private  patients.  The  superin- 
tendent of  the  colony  may  agree  with  any  epileptic  who  may  be 
of  age,  or  his  committee  or  guardian,  or  with  the  parents,  guardian 
or  committee  of  any  epileptic  child,  or  with  any  person  for  the 
entire  or  partial  support,  maintenance,  clothing,  tuition,  training, 
care  and  treatment  of  such  epileptic  in  the  colony,  on  such  terms 
and  conditions  as  may  be  prescribed  in  the  by-laws  or  approved  by 
the  managers.  Every  patient,  guardian,  committee  or  other  per- 
son applying  fur  the  admission  into  the  colony  of  an  epileptic 
who  is,  or  whose  parents  or  guardians  are  of  sufficient  ability  to 
provide  for  his  support  and  maintenance  therein  shall,  at  the  time 
of  his  admission,  execute  a  bond  to  the  treasurer  of  the  colony 
with  one  or  more  sureties,  to  be  approved  by  the  superintendent 
and  treasurer,  in  such  sum  as  the  managers  shall  prescribe,  to  the 
effect  that  the  obligors  will  pay  to  the  treasurer  of  the  colony  all 
sums  of  money  at  such  time  or  times  as  shall  be  so  agreed  upon, 
and  remove  such  epileptic  from  the  colony  free  of  expense  to  the 
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managers  within  twenty  days  after  the  service  of  the  notice  here- 
inafter provided  for.     If  such  epileptic,  his  parents  or  guardian 
are  of  sufficient  ability  to  pay  only  a  part  of  the  expenses  of  sup- 
porting and  maintaining  him  at  the  institution,  such  undertaking 
shall  be  only  for  such  partial  support  and  maintenance  and  for 
removal  from  the  institution  as  above  mentioned;  and  the  treas- 
urer may  take  security  by  such  obligation  or  in  his  discretion  by 
note  or  other  written  agreement,  with  or  without  sureties,  as  he 
may  deem  proper,  for  such  part  of  such  expenses  as  the  epileptic, 
his  parents  or  guardians  are  able  to  pay;  but  such  exercise  of 
discretion  shall  be  with  the  approval  of  the  superintendent  and  a 
committee  of  the  managers  in  a  manner  that  shall  be  prescribed 
in  the  by-laws.     Notice  to  remove  a  patient  shall  be  in  writing, 
signed  by  the  superintendent  and  directed  to  the  epileptic,  his 
parents,  guardian,  committee  or  other  person  upon  whose  request 
the  patient  was  received  at  the  colony,  at  the  place  of  residence 
mentioned  in  such  request,  and  deposited  in  the  post-office  at 
Sonyea  or  any  post-office  in  Livingston  county  with  the  postage 
prepaid. 

The  Board  of  Managers  has  the  power  and  authority  to  prescribe  rules  and 
regulations,  and  the  termB  for  the  admission  of  private  patients. 

STATE  OF  NEW  YORK, 

Attobney-General's  Office, 
Albany,  August  13,  1895. 

WOJ^IAH  P.  Spbatlino,  M.D.,  Superintendent,  Craig  Colony,  Sonyea,  A'.  Y,: 

Dear  Sib.  —  I  have  your  letter  of  the  10th  instant,  asking  for  my  opinion 
whether,  under  the  law  by  which  the  Craig  Colony  for  Epileptics  was  estab- 
lished, viz.,  chapter  363,  Laws  of  1894,  the  board  of  managers  have  the  right 
to  permit  a  private  patient  to  enter  the  colony,  build  a  house,  and  live  there- 
in "until  all  indigent  patients  of  the  State  of  New  York  had  first  been 
secured  and  provided  for?" 

In  reply,  I  have  to  say  that  in  my  opinion  the  law  vests  the  board  of 
managers  with  full  power  to  "fix  the  conditions  of  admission,  treatment, 
education,  support  and  discharge  of  patients,  and  for  conducting  in  a  proper 
manner  the  business  of  the  colony,''  etc,  as  provided  in  section  8. 

I  refer  you  to  section  14  of  that  law,  which  provides:  "The  superintend- 
ent of  the  colony  may  agree  with  any  epileptic  who  may  be  of  age,  or  his 
committee  or  guardian,  or  with  the  parents,  guardian  or  committee  of  any 
epileptic  child,  or  with  any  person  for  the  entire  or  partial  support,  mainte- 
nance, clothing,  tuition,  training,  care  and  treatment  of  such  epileptic  in  the 
colony,  on  such  terms  and  conditions  as  may  be  prescribed  in  the  by-laws 
approved  by  the  managers." 
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It  seeina  to  me  tbat  under  this  section  the  board  of  managers  may  pro- 
scribe rules  and  regulations  for  the  admission  of  private  patients  at  any 
time,  upon  such  terras,  with  regard  to  separate  quarters,  as  may  be  agreed 
upon  between  such  patients  or  their  representatives  and  the  board. 

Respectfully, 

T.  E.  HANCOCK, 

Atiomey-GeneroL 

§  113.  Dibickarse  of  patients.  The  superintendent  of  the 
colony,  with  the  approval  of  the  managers  or  of  a  committee 
thereof,  shall  have  power  to  discharge  patients,  hut  no  epileptic 
patittit  shall  be  returned  to  any  poor-house  directly  through  a 
superintendent  of  the  poor,  or  otherwise.  In  case  a  patient,  not 
an  epileptic,  shall  be  sent  to  the  colony,  through  mistaken  diagf- 
nosis  of  hi8  disease,  or  other  cause,  and  there  received,  such 
patient  shall  be  returned  to  and  the  traveling  expenses  of  such 
return  shall  be  paid  by  the  person  who  sent  him  or  her  to  the 
colony.  Should  an  epileptic  become  insane,  such  patient,  if  a 
state  patient,  shall  be  sent  to  the  state  hospital  of  the  district 
of  which  he  was  a  resident  just  prior  to  his  admission  to  the 
colony  in  the  manner  prescribed  by  law.  The  bills  for  the 
reasonable  expenses  incurred  in  the  transportation  of  state 
patients  to  and  from  the  state  hospitals  after  they  have  been 
approved  in  writing  by  the  state  commission  in  lunacy,  shall  be 
paid  by  the  treasurer  of  the  state  on  the  warrant  of  the  comp- 
troller from  the  funds  provided  for  the  support  of  the  state 
hospitals.  In  case  the  relatives,  guardians  or  friends  of  such  an 
insane  patient  desire  that  he  become  an  inmate  of  any  state 
hospital  situated  beyond  the  limits  of  the  district  of  which  he  was 
formerly  a  resident,  and  there  be  sufficient  accommodations  in 
such  state  hospital,  he  shall  be  received  there  in  the  manner 
provided  by  law  for  the  transfer  of  other  insane  persons.  Private 
patients,  who  may  become  insane,  shall  be  committed,  as  pre- 
■Bribed  by  law,  subject  to  the  regulations  of  the  state  commission 
in  lunacy,  to  such  institution  for  the  insane  as  may  be  designated 
by  the  relatives,  guardians  or  friends  of  such  insane  person,  all 
traveling  and  other  expenses  of  removal  to  be  paid  by  them. 
After  any  patient  has  been  delivered  to  the  managers  or  officers 
of  such  hospital  or  institution,  the  care  and  custody  of  the  man- 
agers of  the  colony  over  such  insane  person  shall  cease ;  and  after 
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any  patient  shall,  as  aforesaid,  be  so  certified  to  be  insane,  as  pre- 
scribed by  law,  such  patient  shall  come  under  the  supervision  of 
the  state  cominission  in  limacsy. 

§  114.  Reimbursement  for  miaintenaiice  expenses. 

The  agent  appointed  as  provided  in  this  article  shall  secure  from 
relatives  or  friends  who  are  liable  therefor,  or  who  may  be  willing 
to  assume  the  cost  of  maintenance  of  any  inmate  therein,  who  is 
not  maintained  as  a  private  patient,  reimbursement  in  whole  oi 
in  part  of  the  money  expended  by  the  state  for  such  purpose. 
Such  agent  shall  perform  such  other  duties  as  the  board  of  man- 
agers may  prescribe.    If  the  board  of  managers  believes  that  any 
inmate  of  such  colony,  not  maintained  therein  as  a  private  patiflnt, 
has  any  property,  or  that  any  relative  who  would  be  liable  for  iris 
support  if  he  were  not  an  inmate  of  such  institution  is  of  ffafi(n«nt 
ability  to  wholly  or  partly  provide  for  his  maintenance  therein, 
such  board  of  managers  may  apply  to  a  justice  of  the  supreme 
court  of  the  judicial  district  in  which  sudi  institution  is  located 
for  an  order  directing  the  application  of  the  property  of  such 
inmate  to  his  maintenance  in  such  institution,  or  requiring  the 
relatives  so  liable  for  his  support  to  pay  to  such  institution  at 
the  time  specified  in  such  order  a  stated  amount  for  such  main- 
tenance.     At   least    ten    days'    notice    of   the    application    for 
such  order  shall  be  given  to  sudi  persons  and  in  such  manner  as 
such  justice  shall  direct,  and  such  order  shall  be  granted  only 
after  a  hearing  of  parties  interested  who  appear  and  desire  to  be 
heard.     The  relatives  against  whom  such  proceeding  is  instituted 
and  who  are  served  with  the  notice  of  the  application  for  the  order 
shall  be  deemed  to  be  of  sufficient  ability,  unless  the  contrary  akuBH 
affirmatively  appear  to  the  satisfaction  of  such  justice.     If  more 
than  one  relative  is  liable  for  the  support  of  such  inmate  and  is 
of  sufficient  ability  to  contribute  to  the  expense  of  his  mainte- 
nance in  such  institution,  such  order  shall  determine  the  portion 
of  the  expense  of  his  maintenance  to  be  paid  by  each.    If  the 
property  of  such  inmate  is  not  applied  as  directed  in  such  order, 
or  the  relatives  liable  for  the  support  of  such  inmate  refuse  or 
neglect  to  comply  with  such  order,  the  board  of  managers  of  such 
colony  may  bring  an  action  in  the  name  of  such  institution  to 
recover  the  amount  due  such  institution  by  virtue  of  such  order. 
(As  renumbered  by  chapter  449  of  the  Laws  of  1910.) 
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(1)  The  Board  of  Managers  of  Craig  Colony  has  no  power  to  employ  an 
architect  in  the  erection  of  public  buildings. 

(2)  The  managers  of  the  Craig  Colony  may  apply  to  the  court  for  the 
appointment  of  a  custodian  for  funds  inherited  by  a  patient  under  their 
charge. 

STATE  OF  NEW  YORK, 
Attornet-Genebal's  Office, 

Albany,  August  13,  1897. 
Robert  W.  Hebberd,  Secretary  State  Board  of  Charities,  Albany,  N.  Y.: 

Dear  Sir. —  I  have  your  letter  asking  for  my  opinion  upon  the  following 
questions : 

Ist.  Has  the  Board  of  Managers  of  the  Craig  Colony  a  legal  right  to 
employ  and  pay  an  architect,  acceptable  to  the  Capitol  Commissioner  (or 
State  Architect),  to  complete  the  specifications  for  plumbing  the  buildings 
to  be  erected  for  the  colony,  or  to  do  such  other  work  as  may  seem  to  be 
necessary  T 

2d.  Has  the  Board  of  Managers  the  right  to  apply  to  the  court  for  the 
appointment  of  a  custodian  for  the  funds  inherited  by  a  patient  at  the 
Cotony,  and  has  it  the  further  right  to  require  that  the  interest  upon  such 
funds,  or  such  part  thereof  as  may  be  necessary,  be  used  to  defray  the  cos« 
of  such  patient's  maintenance  at  the  Colony! 

The  closing  sentences  of  section  6,  chapter  227,  Laws  of  1893,  (being 
chapter  14  of  the  general  laws),  known  as  the  Public  Buildings  Law,  provide 
that:  "The  present  commissioner  of  the  new  capitol  shall  be  the  capitol 
commisaio-ier  until  his  successor  shall  be  appointed  and  qualified.  In 
addition  to  his  other  duties,  the  capitol  commissioner  shall,  without  addi- 
tional compensation,  prepare  the  plans  and  specifications,  and  act  as  the 
architect  of  all  buildings  constructed  at  the  expense  of  the  state." 

It  would  therefore  seem  to  be  the  purpose  of  the  statute  that  the  Capitol 
Commissioner  shall  provide  plans  and  specifications  for  all  buildings,  erected 
by  the  State,  without  imposing  upon  the  State  any  additional  expense 
therefor;  and  in  my  judgment  it  would  be  a  contravention  of  this  law  for 
the  board  of  managers  to  engage  the  services  of  any  other  architect,  since 
the  passage  of  the  law  just  referred  to.  for  the  purpose  of  providing  plans 
and  specifications  for  any  of  the  buildings  to  be  erected  by  them  for  the 
State,  although  such  employment  is  done  with  the  consent  and  approval  of 
the  Capitol  Commissioner.  The  provisions  of  this  statute  are  mandatory,  in 
my  judgment,  and  impose  upon  the  Capitol  Commissioner  the  duty  of  pre- 
paring the  plans  and  specifications  referred  to. 

As  to  your  second  question,  I  beg  to  say  that  section  2323a,  of  the  Code 
of  Civil  Procedure,  added  by  chapter  824,  Laws  of  1896,  makes  ample 
provision  for  the  appointment  of  a  committee  over  the  property  of  an  in- 
competent person,  who  is  an  inmate  of  a  State  institution.  In  my  opinion 
the  petition  for  such  appointment  may  properly  be  made  by  the  managers 
of  the  Colony,  or  by  the  State  Board  of  Charities,  or  any  officer  thereof; 
and  the  property  of  such  person  coming  into  the  hands  of  any  such  com- 
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mittee  may  be  applied  to  the  care  and  support  of  any  rocli  incompetent 
person  confined  in  the  Craig  Colony,  during  the  term  of  his  confinement, 
a8  shall  be  necessary  under  the  rules  and  regulations  established  by  the 
managers.  Respectfully, 

T.  E.  HANCOCK, 

Attcfmey-Oeneral 

f   114  added  by  chapter  538,  Laws  of  1911,  and  incorrectly  numbered, 
repealed  by  chapter  39,  Laws  of  1914. 

§  115.  Sale  of  products.  All  moneys  received  from  time 
to  time  from  the  sale  and  disposal  of  manufactured  products  of 
the  trades  and  industries  of  the  colony,  live  stock  and  the  produce 
of  the  land,  shall  be  paid  into  the  treasury  of  the  state.  The  comp- 
troller shall  keep  a  special  account  with  and  credit  to  the  colony 
the  sums  so  paid  into  the  treasury,  with  annual  interest  thereon, 
which  moneys  shall  be  set  apart  for  the  use  of  the  colony,  and  sub- 
ject to  the  written  approval  of  the  fiscal  supervisor,  certified  to  the 
comptroller,  may  be  expended  by  the  board  of  managers  for  any 
purposfl  authorized  by  law  connected  with  the  colony,  and  drawn 
from  the  treasury  in  the  same  manner  as  is  provided  for  payments 
under  section  one  hundred  and  ten  of  this  chapter,  in  such  sums 
and  at  such  times  as  required.  (As  amended  hy  chapter  149  of 
the  Laws  of  1909  amd  renumbered  by  chapter  449  of  the  Laws  of 
1910.) 

*  §  117.  Designation     of    special   policemen.      The 

superintendent  of  such  colony  may  designate  officers  or  em- 
ployees of  such  colony  to  act  as  special  policemen,  who  shall  have 
all  the  powers  of  peace  officers  in  cases  of  offenses  committed  on 
the  premises  of  such  colony  or  within  one  hundred  yards  of  such 
premises.  The  designation  of  such  officers  or  employees  as  special 
policemen  shall  not  be  deemed  to  supersede  on  the  premises  of 
snch  colony  the  authority  of  peace  officers  of  the  jurisdiction 
within  which  such  colony  is  located.  (Added  by  chapter  260, 
Ijaivs  of  1910.) 


•  Not  renumbered  by  chapter  449,  Laws  1910,  to  correspond  to  preceding 
§ections. 
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ARTICI«E  9 
New  Tork  State  Hospital  for  the  Care  of  Crippled 

and  Deformed  Children 

Section  180.  Establiflhment  of  the  New  York  state  hospital  for 

the  care  of  crippled  and  deformed  children. 
181.  Board  of  managers,  appointment  of. 

132.  Powers  and  duties  of  board  of  managers. 

133.  Powers  and  duties  of  the  surgeon  in  chief. 

134.  Powers  and  duties  of  treasurer. 
136.  Official  oath. 

136.  Who  may  receive  treatment. 

137.  Donations 

138.  Managers'  report  of  receipts. 

• 

§  180.  Establishment  of  the  New  Torh  state  hos- 
pital for  the  care  of  crippled  and  deformed  children. 

The  state  hospital,  known  as  the  New  York  state  hospital  for  the 
care  of  crippled  and  deformed  children,  established  at  West 
Haverstraw,  is  hereby  continued  for  the  care  and  treatment  of 
any  indigent  children  who  may  have  resided  in  the  state  of  New 
York  for  a  period  of  not  less  than  one  year,  who  are  crippled  or 
deformed  or  are  suffering  from  disease  from  which  they  are  likely 
to  become  crippled  or  deformed.  Ko  patient  suffering  from  an 
incurable  disease  shall  be  admitted  to  said  hospital.  Said  hospital 
shall  provide  for  and  permit  the  freedom  of  religious  worship  of 
said  inmates  to  the  extent  and  in  the  manner  required  in 'other  in- 
stitutions, by  section  twenty  of  the  prison  law.  {As  amended 
by  chapters  149  and  240  of  the  Laws  of  1909.) 

§  131.  Board  of  managers,  appointment  of.  Seven 
citizens  of  this  state  appointed  in  accordance  with  the  pro- 
visions of  section  fifty-one  of  this  chapter  shall  constitute  the 
board  of  managers  of  the  New  York  state  hospital  for  the  care  of 
crippled  and  deformed  children.  Four  members  of  the  board  shall 
constitute  a  quorum  for  the  transaction  of  business.  (Aa 
amended  by  chapter  449  of  the  Laws  of  1910.) 
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§   132,  Powers  and  duties  of  lK>«d  of  managers. 

The  board  of  managers  shall  have  the  general  direction  and  coor 
trol  of  the  property  and  affairs  of  said  hospital,  which  are  not 
otherwise  specially  provided  by  law,  subject  to  Ae  inspection, 
visitation  and  powers  of  the  state  board  of  charities.  They  may 
acquire  and  hold,  in  the  name  of  and  for  the  people  of  the  state  of 
l!few  York,  by  grant,  gift,  devise  or  bequest,  property  to  be  ap- 
plied to  the  maintenance  of  indigent  children  who  are  crippled  or 
deformed  or  are  suffering  from  diseases  through  which  they  are 
likely  t»  become  crippled  or  deformed,  in  and  for  the  general  use 
of  the  hospital.    They  shall 

1.  Take  care  of  the  general  interests  of  the  hospital  and  see 
that  its  design  is  carried  into  effect  according  to  law  and  its  by- 
laws, rules  and  regulations. 

2.  Keep  in  a  book  provided  for  that  purpose  a  fair  and  full 
record  of  their  doings,  which  shall  be  open  at  all  times  to  the  in- 
spection of  the  governor  of  the  state,  the  state  board  of  charities, 
the  fiscal  supervisor  or  his  representatives,  or  any  person  appointed 
by  the  governor,  the  state  board  of  charities  or  either  house  of  the 
legislature  to  examine  the  same. 

3.  Make  a  detailed  report  to  the  legislature  on  or  before  the 
fifteenth  day  of  January  in  each  year,  with  recommendations  as 
said  managers  may  deem  expedient,  together  with  a  statement  of 
all  moneys  received  by  them  and  of  the  progress  made  in  the 
erection  of  buildings,  for  hospital  purposes,  if  any,  for  the  year 
ending  on  the  thirtieth  day  of  June  preceding  the  date  of  such 
report.     (As  amended  by  chapter  118  of  the  Laws  of  1916.) 

4.  Establish  such  by-laws  as  they  may  deem  necessary  or  expedi- 
ent for  r^ulating  the  duties  of  officers,  assistants  and  employees 
of  the  hospital  and  make  and  enforce  rules  and  regulations  for 
the  internal  government,  discipline  and  management  of  the  same. 

6.  They  shall  appoint  a  surgeon  in  chief  who  shall  be  a  person 
of  suitable  experience  in  the  '»are  and  treatment  of  disabling  and 
deforming  diseases,  and  may  for  cause  at  any  time  remove  him 
and  appoint  his  successor.  They  shall  also  appoint  a  treasurer 
who  shall  have  the  custody  of  all  moneys,  obligations  and  securi- 
ties belonging  to  the  hospital 

(As  amended  by  chapter  149  of  the  Laws  of  1909,  and  chapter 
449  of  the  Laws  of  1910.) 
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§  133.  Powers  and  dnties  of  the  surgeon  in  cHief . 

The  surgeon  in  chief  shall  be  the  superintendent  of  the 
hospital.  He  shall  appoint  and  may  remove  an  assistant  superin- 
tendent, steward,  matron,  and  such  assistant  physicians  and  sur- 
geons, assistants  and  attendants  as  may  be  necessary  for  the  proper 
treatment  of  the  patients  under  the  care  of  the  hospital,  and  shall 
have  power  to  fill  vacancies  as  often  as  they  occur.  The  assistant 
superintendent  shall  act  as  the  assistant  to  the  surgeon  in  chief, 
so  far  as  the  superintendence  of  the  hospital  is  concerned,  to  such 
extent  as  said  surgeon  in  chief  may  from  time  to  time  authorize 
and  cfirect.  The  first  assistant  surgeon  shall  be  clothed  with  all 
the  authority  and  power  of  the  surgeon  in  chief  during  the  absence 
or  disability  of  the  surgeon  in  chief.  Subject  to  the  by-laws  and 
regulations  established  by  the  board  of  managers  the  surgeon  in 
chief  shall  have  the  general  superintendence  of  the  property, 
buildings,  grounds,  fixtures  and  effects,  and  control  of  all  persona 
therein.    He  shall  also, 

1.  Provide  for  ascertaining  daily  the  condition  of  all  the  pa- 
tients and  proper  prescription  for  their  treatment 

2.  Keep  a  book  in  which  he  shall  cause  to  be  entered  at  the  time 
of  the  reception  of  any  patient,  his  or  her  name,  residence  and 
occupation,  and  the  date  of  such  reception,  by  whom  brought  and 
by  what  authority  committed,  and  an  abstract  of  all  orders,  war- 
rants, requests,  certificates  and  other  papers  accompanying  such 
person. 

(As  amended  by  chapter  149  of  the  Laws  oi  1909,  arid  chapter 
449  of  the  Laws  o/  1910.) 

§  134.  Powers  and  duties  of  treasurer.  The  treas- 
urer shall  have  the  custody  of  all  moneys,  obligations  and  securi- 
ties belonging  to  the  hospital.     He  shall, 

1.  Open  with  some  good  and  solvent  bank  conveniently  near  the 
hospital,  to  be  selected  with  the  approval  of  the  comptroller  of  the 
state,  an  account  in  his  name  as  such  treasurer,  for  the  deposit 
therein  of  all  moneys,  immediately  upon  receiving  the  same, 
and  drawing  from  same  only  for  the  use  of  the  hospital,  in  the  man- 
ner prescribed  in  the  by-laws,  upon  the  written  order  of  the  stew- 
ard specifying  the  object  of  the  payment,  approved  by  the  surgeon 
in  chief  and  subject  to  audit  by  the  board  of  managers. 
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2.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay- 
mente  in  the  manner  directed  by  the  by-laws,  and  such  other 
accounts  as  the  managers  shall  prescribe. 

3.  Balance  all  accounts  on  his  books  annually  on  the  last  day  of 
June  and  make  a  statement  thereof  and  an  abstract  of 
the  receipts  and  payments  of  the  past  year,  and  deliver  the  same 
within  thirty  days  to  the  auditing  committee  of  the  managers  who 
shall  compare  the  same  with  the  books  and  vouchers  and  verify  the 
results  upon  further  comparison  with  the  books  of  the  ^ward 
and  certify  to  the  correctness  thereof  to  the  managers  at  their 
next  meeting.  (As  amended  ly  chapter  118  o/  the  Laws  of 
1916.) 

4.  Render  statements  quarterly  in  each  year  of  his  receipts  and 
payments  for  the  three  months  then  next  preceding  to  such  audit- 
mg  committee,  who  shall  compare,  verify  and  certify  in  regard  to 
the  same  in  the  manner  provided  in  the  last  preceding  subdivision, 
and  cause  the  same  to  be  recorded  in  one  of  the  books  of  the  hos- 
pital. 

5.  Render  a  further  account  of  the  state  of  the  books,  and  of 
the  state  of  the  funds  and  of  the  property  in  his  hands,  whenever 
required  by  the  managers.  Execute  any  necessary  release  and 
satisfaction  of  mortgage,  judgment  or  otter  lien  in  favor  of  the 
hospital. 

6.  Such  treasurer  shall  give  an  undertaking  to  the  people  of 
the  state  for  the  faithful  .performance  of  his  duties,  with  such  sure- 
ties and  in  such  amount  as  .the  comptroller  of  the  state  shall  ap- 
prove. 

{As  renumbered  by  chapter  449  of  the  Laws  of  1910.) 

§  135.  Official  oath.  The  surgeon  in  chief,  treasurer, 
first  assistant  surgeon,  assistant  superintendent  and  steward,  before 
entering  upon  their  duties  as  such,  shall  take  the  constitutional 
oath  of  office  and  file  the  same  in  the  office  of  the  clerk  of  the 
county  of  New  York.  (As  renumbered  by  chapter  449  of  the 
Laws  of  1910.) 

§  136.  Wlio  may  receive  treatment.  Mo  patient  shall  be 
received  except  upon  application  of  a  county  superintendent  of  the 
yjoor  or  commissioner  of  charities  in  any  county  or  city  within 
the  state,  under  rules  to  be  established  by  the  board  of  managers, 
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Bhowing  that  the  patient  is  unable  to  pay  for  private  treatmMit 
If  there  was  an  attending  physician  before  the  patient  entered  the 
hospital,  it  shall  be  accompanied  by  the  certificate  of  such  phy- 
sician gryiDg  previous  history  and  condiition  of  the  patient  {As 
remmibered  by  chcupter  449  of  the  Laws  of  1910  (vnd  amended  by 
chapter  172  of  the  Laws  of  1911.) 

S  137.  Donations.  All  donations  made  to  the  hospital 
may  be  received,  retained  and  expended  by  the  managers  for  the 
purposes  for  which  they  were  given,  or  in  such  manner,  if  unac- 
companied by  conditions,  as  the  board  deems  advisable.  {As 
renumbered  by  chapter  449  of  the  Laws  of  1910.) 

§  138.  Uanagen'  report  of  receipts.  The  managers 
shall  make  detailed  report  of  all  moneys  received  by  them  by  vir- 
tue of  this  article,  and  the  progress  made  in  the  erection  of  any 
buildings  that  may  be  thereafter  from  time  to  time  erected,  to  the 
legislature,  in  January  of  each  year,  and  also  to  the  fiscal  super- 
visor as  often  and  in  such  manner  as  the  fiscal  supervisor  shall  or 
may  from  time  to  time  require.  (As  amended  by  chapter  149  of 
the  Laws  of  1909,  and  renumbered  by  chapter  449  of  the  Laws  of 
1910.) 

ABTICI«E  10 

New  Tork  State  Hospital  for  tke  Treatment  of 
Incipient   Pnlmonary  Tnbercnlosis 

Section  150.  Establishment  and  objects  of  hospital, 

151.  Trustees. 

152.  Lands. 

153.  Powers  and  duties  of  trustees. 

154.  Annual  report. 

155.  Donations  in  trust. 

156.  Superintendent  and  treasurer. 

157.  Duties  of  superintendent. 

158.  Duties  of  treasurer. 

159.  Medical  assistants  and  examining  physicians. 

160.  Free  patients. 

161.  Private  patients. 

162.  Support  of  free  patients. 

163.  Support  of  private  patients. 
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§  160.  EstabUsliment  and  objects  of  hospitaL     The 

state  hospital  for  the  treatment  of  incipient  pnhnonary  inhercii- 
lofiie,  at  Raybrook,  is  hereby  continued. 

§  151.  Trustees*  Seven  citizens  of  this  state,  of  whom 
two  shall  be  physicians,  appointed  in  accordance  with  the  pro- 
visions of  section  fifty-one  of  this  chapter,  shall  constitute  ihe 
board  of  trustees  of  the  New  York  state  hospital  for  the  treatment 
of  incipient  pulmonary  tuberculosis.  Four  members  of  the  board 
of  trustees  shall  constitute  a  quorum.  {As  amended  by  chapter 
449  of  the  Laws  of  1910.) 

§  152.  Lands.  The  lands  to  be  held  for  the  purposes  "herein 
mentioned  shall  not  be  taken  for  any  street,  highway  or  railway 
without  leave  of  the  legislature. 

§  153.  Powers  and  duties  of  trustees.  For  the  pur- 
poses of  this  article  the  said  trustees  and  their  suceessszs  shall 
be  a  body  corporate  with  all  the  powers  necessary  to  carry  into. 
effect  the  purposes  of  this  article,  together  with  the  following 
powers,  duties  and  obligations.    They  shall, 

1.  Take  care  of  the  general  interests  of  the  hospital  and  see  that 
Its  design  is  carried  into  effect,  according  to  law,  and  its  by-laws, 
rules  and  regulations. 

2.  Establish  such  by-laws,  rules  and  regulations  as  they  may 
deem  necessary  and  expedient  for  regulating  the  appofintraent  and 
duties  of  officers  and  employees  of  the  hospital,  and  for  Hhe  intviimd 
government,  discipline  and  management  of  the  same. 

3.  Maintain  an  effective  inspection  of  the  affairs  and  manage- 
ment of  the  hospital,  for  which  purpose  the  board  shall  meet  at 
the  hospital  at  least  once  in  every  month,  and  at  such  t)ther 
dmes  as  may  be  prescribed  in  the  by-laws.  The  annual  meedng  of 
the  board  of  trustees  shall  be  held  on  the  second  Saturday  of 
January. 

4.  Keep  in  a  book  provided  for  that  purpose,  a  fair  and  fuH 
record  of  the  doings  of  the  board,  which  shall  be  open  at  all  times 
to  the  inspection  of  its  members,  the  governor  of  this  state,  and 
officers  of  the  state  board  of  charities,  the  fiscal  supervisor  or  his 
representatives  or  any  person  appoint*  d  by  the  governor  or  either 
house  of  the  legislature  to  examine  the  same. 
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5.  Cause  to  be  typewritten,  within  ten  days  after  each  meeting 
of  such  trustees  or  of  a  committee  thereof,  the  minutes  and  pro- 
ceedings of  such  meeting,  and  cause  a  copy  thereof  to  be  sent  to 
each  member  of  such  board. 

6.  Enter  in  a  book  kept  by  them  for  that  purpose,  the  date  of 
each  of  their  visits,  and  the  condition  of  the  hospital  and  patients, 
and  all  such  trustees  present  shall  sign  the  same. 

7.  The  resident  officers  shall  admit  such  trustees  into  every 
part  of  the  hospital  and  its  buildings,  and  exhibit  to  them  on  de- 
mand all  the  books,  papers,  accounts  and  writings  belonging  to 
the  hospital  or  pertaining  to  its  business  management,  discipline 
or  government,  and  furnish  copies,  abstracts  and  reports  when- 
ever required  by  them. 

(As  amended  by  chapter  149  of  the  Laws  of  1909,  and  chapter 
449  of  the  Laws  of  1910.) 

§  154.  Annnal  report.  The  bonrd  of  trustees  of  the  hos- 
pital shall  annually,  on  or  before  the  fifteenth  day  of  January,  for 
the  preceding  fiscal  year,  report  to  the  legislature  the  affairs  and 
conditions  of  the  hospital,  with  full  and  detailed  estimates  of  the 
next  appropriation  required  for  maintenance  and  ordinary  uses  and 
repairs,  and  of  special  appropriations,  if  any,  needed  for  extraor- 
dinary repairs,  renewals,  extensions,  improvements,  betterments 
or  other  necessary  objects,  as  also  for  the  erection  of  additional 
buildings.  The  said  hospital  shall  be  subject  to  the  visitation  and 
to  the  general  powers  of  the  state  board  of  charities.  (As  amended 
by  chapter  149  of  the  Laws  of  1909,  and  chapter  449  of  the  Laws 
of  1910.)  y 

§  155.  Donations  in  trust.  The  trustees  may  take  and 
hold  in  trust  for  the  state  any  grant  or  devise  of  land,  or 
any  gift  or  bequest  of  money  or  other  personal  property,  or  any 
donation,  to  be  applied,  principal  or  income,  or  both,  to  the  main- 
tenance and  the  general  uses  of  the  hospital. 

§  156.  Superintendent  and  treasurer.  The  trustees 
shall  also  have  power  to  appoint  a  superintendent  of  the  hos- 
pital, who  shall  be  a  well  educated  physician,  not  a  member  of  the 

board  of  trustees,  a  graduate  of  a  legally  chartered  medical  college, 
with  an  experience  of  at  least  six  years  in  the  actual  practice  of 


/ 
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his  profession,  including  at  least  one  year's  actual  experience  in 
a  general  hospital,  and  a  treasurer,  who  shall  give  an  undertaking 
to  the  people  of  the  state  for  the  faithful  performance  of  his  trust 
in  such  penal  sum  and  form  and  with  such  sureties  as  the  comp- 
troller shall  approve.  Said  officers  may  be  discharged  or  sus- 
pended at  any  time  by  the  said  board  of  trustees  in  its  discretion. 

§  157.  Duties  of  snperintendeni.  The  superintendent 
shall, 

1.  Appoint  such  employees  as  are  necessary  and  proper  for  the 
due  administration  of  the  affairs  of  such  institution,  prescribe  their 
duties  and  places  and,  subject  to  the  approval  of  the  trustees,  fix 
their  compensation,  in  accordance  with  the  provisions  of  section 
seventeen  of  the  state  finance  law,  within  the  appropriation 
fixed  therefor. 

2.  Oversee  and  secure  the  individual  treatment  and  personal 
care  of  each  and  every  patient  of  the  hospital  while  resident 
therein,  and  keep  a  proper  oversight  over  all  the  inhabitants 
thereof. 

3.  Have  the  general  superintendence  of  the  buildings  and 
grounds  with  their  furniture  and  fixtures  and  the  direction  and 
control  of  all  persons  employed  in  and  about  the  same. 

4.  Give  from  time  to  time  such  orders  and  instructions  as  he 
may  deem  best  calculated  to  induce  good  conduct,  fidelity  and 
economy  in  any  department  for  the  treatment  of  patients. 

5.  Maintain  salutary  discipline  among  all  employees,  patients 
and  inmates  of  the  hospital,  and  enforce  strict  compliance 
with  his  instructions,  and  obedience  to  all  the  rules  and  regu- 
lations of  the  hospital.  He  shall,  under  the  supervision  and 
control  of  the  board,  discharge  such  patients  as  are  sufficiently 
restored  to  health,  or  such  as  are  found  to  be  unsuitable  patients 
for  the  hospital. 

6.  Cause  full  and  fair  accounts  and  records  of  the  conditions 
and  prospects  of  the  patients  to  be  kept  regularly,  from  day  to  day, 
in  books  provided  for  that  purpose. 

7.  See  that  such  accounts  and  records  shall  be  fully  made  up  to 
the  first  days  of  January,  April,  July  and  October,  in  each  year, 
and  that  the  principal  facts  and  results  with  the  report  thereon 
be  presented  to  the  trustees  at  their  regular  meetings. 
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8.  Conduct  the  official  correspondence  of  the  hospital,  and  keep 
a  record  or  copy  of  all  letters  written,  and  filea  of  all  letters 
received. 

9.  Prepare  and  present  to  the  board,  at  its  annual  meeting,  a 
true  and  perfect  inventory  of  all  the  personal  property  and  effects 
belonging  to  the  hospital,  and  account,  when  required  by  the  board, 
for  the  careful  keeping  and  economical  use  of  all  furniture,  stores 
and  other  articles  furnished  for  the  hospital. 

(As  amended  by  chapter  449  of  the  Laws  of  1910.) 

10.  Give  to  superintendents  of  county  tuberculosis  hospitals 
courses  in  the  diagnosis  and  treatment  of  tuberculosis  and  in 
hospital  administration.  The  board  aud  lodging  of  such  superin- 
tendents of  county  hospitals,  while  actually  in  attendance  at  such 
courses,  shall  be  charged  as  an  expense  of  conducting  said  hospitaL 

(Added  by  chapter  241  of  the  Laws  of  1917.) 

. 

§  158.  Dnties  of  treasurer.  The  treasurer,  among  his 
other  duties,  shall, 

1.  Have  the  custody  of  all  moneys  received  by,  and  all  money, 
notes,  mortgages  and  other  securities  and  obligations  belonging 
to  the  hospital. 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay- 
ments, in  the  form  prescribed  by  the  by-laws,  and  such  other 
accounts  as  shall  be  required  of  him  by  the  trustees. 

3.  Balance  all  the  accounts  on  his  books  on  the  first  day  of 
each  July,  and  make  a  statement  thereof,  and  an  abstract 
of  all  the  receipts  and  payments  of  the  past  fiscal  year;  and 
within  five  days  thereafter  deliver  the  same  to  the  auditing  com- 
mittee of  the  trustees,  who  shall  compare  the  same  with  his  books 
and  vouchers,  and  verify  the  same  by  a  comparison  with  the  books 
of  the  superintendent,  and  certify  the  correctness  thereof  to  the 
trustees  at  their  next  meeting.  (As  amended  by  chapter  118  of 
the  Laws  of  1916.) 

4.  Render  a  quarterly  statement  of  his  receipts  and  payments 
to  such  auditing  committee  who  shall,  in  like  manner  as  above, 
compare,  verify,  report  and  certify  the  result  thereof  to  the 
trustees  at  their  next  meeting,  who  shall  cause  the  same  to  be 

recorded  in  one  of  the  books  of  the  hospital. 
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6,  Eender  a  further  aceoimt  of  the  state  of  his  books,  and  of 
the  funds  and  other  property  in  his  custody,  -whenever  required 
by  the  trustees. 

6.  Eeeeive,  for  flie  use  of  the  hospital,  money  which  may  be 
paid  upon  obligations  ot  securities  in  his  hands  belonging  to  the 
hospital ;  and  all  sums  paid  to  the  hospital  for  the  support  of  any 
patient  therein  or  for  actual  disbursements  made  in  said  patient  s 
behalf  for  necessary  clothing  and  traveling  expenses ;  and  money 
paid  to  the  hospital  from  any  other  source. 

7.  Prosecute  an  action  in  the  name  of  the  hospital  to  recover 
money  due  or  owing  to  the  hospital,  from  any  source;  including 
the  bringing  of  suit  for  breach  of  contract  between  private  patients 
or  their  representatives  and  the  trustees  of  the  hospital. 

8.  Execute  a  release  and  satisfaction  of  a  mortgage,  judgment, 
lien  or  other  debt  when  paid. 

9.  Pay  the  salaries  of  the  superintendent  and  of  all 
employees  of  the  hospital,  and  the  disbursements  of  the  officers 
and  members  of  the  beard  as  aforesaid.  The  treasurer  shall  have 
power  to  employ  counHel,  subject  to  the  approval  of  the  board  of 
tmstees. 

10.  Deposit  all  mfineys  reoeived  for  the  care  of  private  patients 
and  all  other  revenues  of  the  hospital  in  a  bank  designated  by 
the  comptroller,  and  as  often  as  the  comptroller  may  require, 
transmit  to  the  comptroller  a  statement  showing  the  amount  so 
received  and  deposited  and  from  whom,  and  for  what  received, 
and  the  dates  on  which  such  deposits  were  made.    Such  statement 
of  deposit  shall  be  certified  by  the  proper  officer  of  the  bank  receiv- 
ing such  deposit  or  deposits.    The  treasurer  shall  make  affidavit 
that  the  sum  so  deposited  is  all  the  money  received  by  him  from 
any  source  of  income  for  the  hospital  up  to  the  date  of  the  latest 
deposit  appearing  on  such  statement    A  bank  designated  by  the 
comptroller  to  receive  such  deposits  shall,  before  any  deposit  be 
made,  execute  a  bond  to  the  people  of  the  state  in  a  sum  and  with 
sureties  to  be  approved  by  the  comptroller,  for  the  safe  keeping 
of  such  deposits. 

{As  amended  by  chapter  449  of  the  Laws  of  1910.) 

§  159.  Medieal  assistants  and  ezaminins  V^T' 
sleians*  All  medical  assistants  shall  be  appointed  by  the  super- 
intendent    No  medical  assistant  shall  be  appointed  who  is  not 
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a  well  educated  physician  and  a  graduate  of  a  legally  chartered 
medical  college,  and  with  an  ^cperience  of  at  least  two  years  in 
the  actual  practice  of  his  profession,  including  at  least  one  year's 
actual  experience  in  a  general  hospital.  Said  trustees  shall  also 
appoint  in  all  the  cities  of  the  state  reputable  physicians,  citizens 
of  the  state  of  New  York,,  who  shall  examine  all  persons  applying 
for  admission  to  said  hospital  for  treatment.  There  shall  be  not 
less  than  two  nor  more  than  four  of  such  examining  physicians 
appointed  in  cities  of  the  first  class,  and  two  each  in  cities  of  the 
eecond  and  third  class.  Said  examining  physicians  shall  have 
been  in  the  regular  practice  of  their  profession  for  at  least  five 
years,  and  shall  be  skilled  in  the  diagnosis  and  treatment  of  pul- 
monary diseases.  Their  fee  or  compensation  for  each  patient 
examined  shall  be  three  dollars.  Not  more  than  one-half  of  all 
the  physicians  to  be  appointed  under  this  section  shall  belong  to 
the  same  school  of  medicine  or  practice. 

§  IflO.  Free  patients.  The  trustees  of  said  hospital  to  be 
appointed  under  and  pursuant  to  the  provisions  of  this  article, 
and  their  successors,  are  hereby  given  power  and  authority  to 
receive  therein  patients  who  have  no  ability  to  pay,  but  no  person 
shall  be  admitted  to  the  hospital  who  has  not  been  a  citizen  of 
this  state  for  at  least  one  year,  excepting  that  a  female  who  has 
been  a  resident  of  the  state  for  at  least  five  years  preceding  the 
date  of  the  application  may  be  so  admitted,  though  not  a  citizen. 
Every  person  desiring  free  treatment  in  said  hospital  shall  apply 
to  the  health  officer  of  his  or  her  village,  town,  city  or  county  who 
shall  thereupon  issue  a  written  request  to  the  superintendent 
of  said  hospital  for  the  admission  and  treatment  of  such  person, 
which  request  and  statement  shall  be  kept  on  file  by  the  super- 
intendent of  the  hospital.  Such  requests  shall  be  filed  by  the 
superintendent  in  a  book  kept  for  that  purpose  in  the  order  of 
their  receipt  by  him.  The  health  officer  shall  notify  the  local 
authorities  of  the  town,  city  or  county  in  which  the  person  desir- 
ing free  treatment  resides,  having  charge  of  the  relief  of  the  poor, 
of  every  request  issued  to  the  superintendent  of  the  said  hospital 
in  accordance  with  the  provisions  of  this  section.  The  said  local 
authorities  of  the  poor  may  make  such  investigation  as  they  deem 
proper  as  to  the  ability  of  said  person  to  pay  for  treatment,  and 
if  said  person  has  already  been  transferred  to  said  hospital  at 
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Riiybrook  the  superintendent  of  said  hospital  shall  co-operate  and 
assist  the  said  local  authorities  in  obtaining  such  information. 
Provided,  however,  nothing  herein  contained  shall  be  construed  to 
delay  the  immediate  forwarding  of  said  person  to  the  said  hospital 
whenever  there  are  facilities  there  for  his  reception.     Whenever 
there  are  vacancies  caused  by  death  or  removal,  the  said  super- 
intendent shall  thereupon  issue  a  request  to  an  examining  physi- 
cian, appointed  as  provided  for  in  section  one  hundred  and  fifty- 
nine,  in  the  same  city  or  county,  and  if  there  be  no  such  examining 
physician  in  said  city  or  county  then  to  the  nearest  examining 
physician,  for  the  examination  by  him  of  said  patient.    Upon  the 
request  of  such  superintendent  said  examining  physician  shall 
examine  all  persons  applying  for  free  admission  and  treatment 
in  said  institution,  and  determine  whether  such  persons  applying 
are  suffering  from  incipient  pulmonary  tuberculosis.     No  person 
shall  be  admitted  as  a  patient  in  said  institution  without  the 
certificate  of  one  of  said  examining  physicians  certifying  that  such 
applicant  is  suffering  from  incipient  pulmonary  tuberculosis,  and 
if  upon  the  reception  of  a  person  at  such  hospital,  it  is  found  by 
the  authorities  thereof  that  he  is  not  suffering  from  incipient 
pulmonary  tuberculosis,  or  is  suffering  from  pulmonary  tuber- 
culosis in  such  an  advanced  stage  as  to  prevent  his  deriving  any 
benefit  from  care  and  treatment  at  such  hospital,  he  shall  be 
returned  to  the  place  of  his  residence,  and  the  expense  of  trans- 
portation to  and  from  the  hospital  shall  be  paid  by  said  local 
authorities.     Admissions  to  said  hospital  shall  be  made  in  the 
order  in  which  the  names  of  applicants  shall  appear  upon  the 
application  book  to  be  kept  as  above  provided  by  the  superintend- 
ent of  said  hospital,  insofar  as  such  applicants  are  subsequently 
certified  by  the  said  examining  physician  to  be  suffering  from 
incipient  pulmonary  tuberculosis.    Every  person  who  is  declared 
as  herein  provided  to  be  unable  to  pay  for  his  or  her  care  or  treat- 
ment shall  be  transported  to  and  from  the  hospital  at  the  expense 
of  said  local  authorities,  and  cared  for,  treated  and  maintained 
therein  at  the  expense  of  the  municipality  which  would  otherwise 
be  chargeable  with  the  support  of  such  poor  or  indigent  person ; 
and  the  expense  of  transportation,  treatment,  maintenance  and  the 
actual  coflt  of  article?  of  clothing  furnished  by  the  hospital  to  such 
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poor  or  indigeait  person  shall  be  a  comity,  city  or  town  charge, 
as  the  case  may  be.  (As  amended  by  chapter  241  of  the  Laws  of 
1917.) 

§  161.  Private  patients.  Applicants  for  admission  to 
this  institution  who  are  able  to  pay  for  their  care  and  treatmeat 
are  not  required  to  obtain  a  written  request  from  the  local  authori- 
ties having  charge  of  the  relief  of  the  poor,  but  shall  apply  in 
person  to  the  superintendent,  who  shall  enter  the  nume  of  such 
applicant  in  the  book  to  be  kept  by  him,  for  that  purpose,  as  pro- 
vided in  section  one  hundred  and  sixty;  and  when  there  is  room 
in  said  hospital  for  the  admission  of  such  applicant,  without  inter- 
fering with  the  preference  in  the  selection  of  patients,  which 
shall  always  be  given  to  the  indigent,  such  patient  shall  be  ad- 
mitted to  the  hospital  upon  the  certificate  of  one  of  the  examining 
physicians,  which  certificate  shall- be  kept  on  file  by  the  said 
Buperintendent. 

§  162.  Support  of  free  patients.  At  least  once  in 
each  month  the  superintendent  of  the  hospital  shall  furnish  to 
the  comptroller  and  to  the  local  authorities  of  each  county,  city 
or  town,  as  the  case  may  be,  having  charge  of  the  relief  of  the  poor, 
a  list  of  all  the  free  patients  in  the  hospital  that  are  accredited 
each  respective  county,  city, or  town  and  who  arc  shown  by  the 
statement  of  such  local  authorities  to  be  unable  to  pay  for  their 
care,  treatment  and  maintenance,  under  Ae  provisions  of  sectior 
one  hundred  and  sixty  of  this  chapter.  He  shall  accompany  each 
such  list  with  a  bill  of  charges  for  care,  treatment  and  main- 
tenance at  a  rate  not  exceeding  five  dollars  per  week  for  each 
such  free  patient,  together  with  items  of  expense  of  transporta- 
tion, fee  of  the  examining  physician  and  the  actual  cost  of  articles 
of  clothing  furnished  by  the  hospital  to  each  such  free  patient. 
The  treasurer  of  the  hospital  shall  thereupon  collect  from 
the  said  local  authorities  of  the  county,  city  and  town  such  sums 
as  may  be  due  therefrom,  and  pay  the  same  over  to  the  state 
treasurer.     (As  amended  by  chapter  449  of  ^he  Laws  of  1910.) 

§  163.  Support    of   private    patients.      The   trustees 
shall  have  power  and  authority  to  fix  the  charges  to  be  paid  by 
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patients  who  are  able  to  pay  for  their  care  and  treatment  in  said 
hospital  or  who  have  relatives  bound  by  law  to  support  them^  who 
are  able  to  pay  therefor. 

ARTICLE  11 
Institntiona  for  Juvjeiiile  Deliaqnenta 

Section  180.  State  agricultural  and  industrial  school  at  Industry ; 

managers. 

181.  Managers  of  house  of  refuge  for  juvenile  delin- 

quents in  New  York  city. 

182.  Powers  and  duties  of  managers. 

183.  Superintendent. 

184.  Commitment  of  children. 

185.  Register. 

186.  Disorderly  children. 

187.  Arrest  and  conviction. 

188.  Commitment  of  disorderly  children. 

18 9»  Discharge  on  habeas  corpus;  immaterial  errors. 

190.  Removal  of  children. 

191.  Discipline  and  control  of  inmates. 

192.  Military  drill. 

193.  School  ship. 

194.  Officers  of  ship. 

195.  Transfers  to  ship. 

196.  Effects   of   alcoholic   drinks    and   narcotics   to   be 

taught. 

197.  Transfer    of   inmates    to   penitentiary   or   Elmira 

reformatory. 

198.  Confinement  of  juvenile    delinquents   under    sen- 

tences by  the  courts  of  the  United  States. 

199.  New  York  state  training  school  for  girls. 

200.  Appointment  of  managers. 

201.  Gleneral  powers  and  duties  of  managers. 

202.  General  powers  of  superintendent. 

203.  Oaths  and  bonds. 

204.  Commitments;    papers    furnished    by    committing 

magistrates. 
206.  Return  of  females  improperly  committed. 

206.  Disposition  of  children  of  females  sc  committed. 

207.  Children  roay  be  bound  out. 
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Section  208.  Conveyance  of  females  committed. 

209.  Detentions  and  rearrests  in  cases  of  escape. 

210.  Employment  of  inmates. 

211.  Clothing  and  money  to  be  furnished  discharged 

inmates. 

212.  Freedom  of  worship. 

213.  Confinement  of  female  juvenile  delinquents  under 

sentences  by  the  courts  of  the  United  States. 

214.  Effect  of  article. 

§  180.  State  Agricultural  and  Industrial  School  at 
Industry;  managers.  The  State  Agricultural  and  Industrial 
School,  at  Industry,  is  hereby  continued  for  the  reception  of  all 
male  children,  under  the  age  of  sixteen  years,  who  shall  be  legally 
committed  to  such  school.  Such  school  shall  be  under  the  control 
and  management  of  a  board  of  fifteen  managers  appointed  in 
accordance  with  the  provisions  of  section  fifty-one  of  this  chapter. 
(As  amended  by  chapter  449  of  the  Laws  of  1910,  and  chapter 
121  of  the  Laws  of  1915.) 

§  181.  Managers  of  house  of  refuge  for  Juvenile  de« 
linquents  in  Neur  York  city.     The  society  for  the  reforma- 
tion  of  juvenile   delinquents  in  the   city  of  New  York   shall 
continue  to  be  a  corporation  by  the  name  of  "  The  managers 
of    the    society    for    the    reformation    of    juvenile    delinquents 
in    the   city    of   New    York,"    with   all    the   powers    conferred 
upon  it  by  its  act  of  incorporation  and  the  acts  amendatory 
thereof,  in  so  far  as  the  same  are  not  inconsistent  with  the  provi- 
sions of  this  chapter.     In  addition  to  the  governor,  comptroller 
and  attorney -general,  ex  officio  managers,  there  shall  be  twenty- 
one  managers  of  such  society,  each  of  whom  shall  hold  office  for 
the  term  of  three  years ;  and  the  managers  in  office  when  this  chap- 
ter takes  eflFect  shall  continue  in  office  for  the  terms  for  which  they 
were  chosen  respectively.     The  members  of  such  society  residing 
in  the  city  of  New  York  shall  annually  on  the  third  Monday  in 
November,  by  a  plurality  of  votes,  elect  seven  managers  of  such 
society.     If  a  vacancy  shall  occur  in  the  office  of  any  manager, 
the  board  of  managers  may  appoint  a  person  to  fill  the  vacancy 
for  the  remainder  of  the  unexpired  tcTn. 


State  Charities  Law.  151 

§  182.  Po'prers  and  duties  of  managers.  The  managers 
of  such  house  of  refuge,  established  by  the  society  for  the 
reformation  of  juvenile  delinquents,  in  the  city  of  New  York, 
and  of  such  state  agricultural  and  industrial  school  at  Indusr 
try,  shall  have  the  general  control  of  such  institutions  and 
shall  make  all  such  rules,  regulations,  ordinances  and  by-laws  for 
the  government  discipline,  employment,  management  and  dis- 
position of  the  officers  thereof,  and  of  the  children  while  in  such 
institution  or  in  the  care  of  such  managers,  as  to  them  may  ap- 
pear just  and  proper.  They  shall  appoint  a  superintendent  and 
such  other  officers  as  they  may  deem  necessary  for  the  conduct 
and  welfare  of  the  institution  under  their  charge.  They  shall 
report  in  detail  annually  to  the  legislature,  on  or  before  the  fif- 
teenth day  of  January,  the  number  of  children  received  by  them 
into  the  institution,  the  disposition  thereof,  their  receipts  and 
expenditures,  their  proceedings  during  the  preceding  year,  and 
all  other  matters  which  they  deem  advisable  to  be  brought  to  the 
attention  of  the  legislature.  (As  amended  by  chapter  449  of  the 
Laws  of  1910.) 

§  183.  Superintendent.  The  superintendent  so  appointed 
shall  be  the  chief  executive  officer  of  such  school,  or  house 
of  refuge,  and  subject  to  the  by-laws,  rules  and  regulations 
thereof  and  the  powers  of  the  board  of  managers,  shall  have  con- 
trol of  the  internal  aifairs  and  shall  maintain  discipline  therein 
and  enforce  a  compliance  with,  and  obedience  to,  all  rules,  by-laws, 
regulations  and  ordinances  adopted  by  such  board  for  the  govern- 
ment, discipline  and  manageinent  of  such  school  or  house  of  refuge. 
Under  direction  of  such  managers,  he  shall  receive  and  take  into 
such  institution  all  children  legally  committed  thereto  by  any  court 
having  authority  to  make  such  commitment. 

§  184.  Comniitment  of  children.  Male  children  under 
the  age  of  sixteen  years  may  be  committed  from  the  rural 
counties  of  this  state  to  the  state  agricultural  and  industrial 
school  at  Industry,  or  the  house  of  refuge  established  by  the 
society  for  the  reformation  of  juvenile  delinquents;  but  such 
children  in  the  counties  of  New  York  and  Kings  shall  be  com- 
mitted to  the  house  of  refuge  in  New  York  city,  established  by 
such   society.     The    courts    shall    ascertain    by    such    proof    as 


152  '  State  Chakities  Law. 

may  be  in  their  power,  the  age  of  every  delinquent  committed  to 
either  of  such  institutions,  and  insert  such  age  in  the  order  of 
commitment,  and  the  age  thus  ascertained  shall  be  deemed  and 
taken  to  be  the  true  age  of  such  delinquent  If  the  court  shall 
omit  to  insert  in  the  order  of  commitment  the  age  of  any  delin- 
quent committed  to  such  school  or  house  of  refuge,  the  managers 
shall,  as  soon  as  may  be  aft^  such  delinquent  shall  be  received 
by  them,  ascertain  his  age  by  the  best  means  in  their  power,  and 
cause  the  same  to  be  entered  in  a  book  to  be  designated  by  them 
for  that  purpose,  and  the  age  of  such  delinquent  thus  ascertained 
shall  be  deemed  and  taken  to  be  the  true  age  of  such  delinquent 
(As  amended  by  chapter  449  of  the  Laws  of  1910.) 

Juvenile  delinquents  on  conviction  in  1st,  2d,  3d  or  9th  judicial  districts 
must  be  comaaitted  to  House  of  Refuge,  Randairs  Island. 

STATE  OF  NEW  YORK, 

A.tt(»i91it-Qbni3ial's  Office, 
Albany,  April  19,  1907. 

^t^.  Joseph  P.  Btebs,  Superintendent  Tfeu!  York  Bouse  of  Refuge, 
Randall's  Island,  New  York  City: 

Deab  Sib. —  In  reply  to  your  letter  of  March  29th,  relative  to  the  com- 
mitment of  juvenile  delinquents  to  your  institution  and  to  the  State  In- 
dustrial School  at  Rochester,  would  say  that  there  is  an  apparent  incon- 
sistency in  the  statutes  relating  to  this  subject  but  it  disappears  largely 
upon  a  careful  examination  of  the  matter. 

Section  2  of  chapter  167,  of  the  Laws  of  1904,  among  other  amendments 
provides  that  section  124  of  chapter  540  of  the  Laws  of  1896,  known  as  the 
State  Charities  Law,  shall  read  as  follows: 

"Male  children  under  the  age  of  sixteen  years  may  be  committed  from 
tlie  rural  counties  of  this  state  as  vagrants  or  on  the  conviction  of  any 
criminal  ofTense  by  any  court  having  authority  to  make  such  commit- 
ments to  the  state  industrial  school  or  the  house  of  refuge  established 
by  the  society  for  the  reformation  of  juvenile  delinquents;  but  such 
children  in  the  counties  of  New  York  and  Kings  shall  be  committed  to 
the  house  of  refuge  of  New  York  city  established  by  said  society.  But 
no  child  under  the  age  of  twelve  years  shall  be  committed  or  sentenced 
to  either  of  such  institutions  for  any  crime  or  offense  less  than 
felony     •     * 


•  »> 


This  act  became  a  law  March  28,  1904,  and  went  into  effect  on  June  1, 
1904.  Chapter  388  of  the  Laws  of  1904  amends  section  701  of  the  Penal 
Code  to  read  as  follows : 

"Where  a  male  person  under  the  age  of  twelve  years  is  convicted  of 
a  crime  amounting  to  felony,  or  where  a  male  person  of  twelve  years 
and  under  the  age  of  sixteen  years  is  convicted  of  a  crime,  the  trial 
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oonrt  may,  instead  of  sentencing  him  to  imprisonment  in  a  state  prison 
or  in  a  penitentiary,  direct  him  to  be  confined  in  a  house  of  refuge  under 
the  provisione  of  the  statute  relating  thereto.  Where  the  conviction 
is  had  and  the  sentence  is  inflicted  in  the  first,  second  or  third  judicial 
districts,  the  plaoe  of  confinement  must  he  a  house  of  refuge  established 
by  the  managers  of  the  society  for  the  reformation  of  juvenile  delin- 
quents in  the  city  of  New  York;  where  the  conviction  is  had  and  the 
sentence  inflicted  in  any  other  district,  the  place  of  confinement  must 
be  in  the  state  industrial  school    *     *    *." 

This  act  becanke  a  law  on  April  26,  IQM,  and  went  in^  effect  on  June 
1,  1904. 

It  will  be  seen  from  the  foregoing  that  both  acts  took  effect  on  the  same 
day,  but  the  act  amending  the  Penal  Code,  chapter  388,  was  passed  subse- 
quently to  chapter  167,  and  is  broader  in  its  scope,  so  far  as  relates  to  the 
question  of  commitments,  than  is  the  provision  of  chapter  167  above  quoted. 

I  am,  therefore,  of  the  opinion  that  chapter  388  should  control  as  to  the 
eoromitment  of  juvenile  delinquents,  and  that  all  commitments  from  the  first, 
second  or  third  judicial  districts  of  the  persons  mentioned  in  section  701, 
should  be  to  the  House  of  Refuge  established  by  the  managers  of  the  Society 
for  the  Reformation  of  Juvenile  Delinquents  in  the  city  of  New  York,  and 
that  where  commitments  are  made  in  districts  other  than  the  first,  second 
or  third  districts,  the  commitments  should  be  to  the  State  Industrial  School 
at  Roeheeter. 

Yours  truly, 

WILLIAM  S.  JACKSON, 

Atiomey-Oeneral. 


Parole  board  should  be  guided  by  age  of  children  as  stated  in  the  eommitp 
ment  papers.     (State  Charities  Iaw  —  Consolidated  —  section  184.) 

state  of  new  YORK, 

Attobney-Geiteral's  Office, 
Albany,  September  20,  1909. 

Mr.  Joseph  P.  Btxbs,  Superintendent  Neto  York  House  of  Refuge, 
HandalVs  Island,  VeU)  York  City: 
Deab  Sib.  —  i  beg  to  acknowledge  the  receipt  of  your  letter  of  September 
13th,  in  reference  to  the  ages  of  children  committed  to  your  institution. 
Yon  state  that,  in  many  oases,  the  ages  of  childran  committed  are  under- 
stated and  that  this  is  frequently  shown  to  be  so  by  the  child's  parents  or 
by  the  records  of  the  board  of  health,  and  that  it  is  claimed  that  the  child 
bas  reached  the  age  of  twenty-one  when  the  commitment  papers  show  that  the 
child  is  still  within  his  minority,  and  you  request  that  I  advise  you  whether 
the  parole  board  of  your  institution  should  be  guided  by  the  age  given  in 
the  commitment  papers  or  by  the  facts  claimed  by  the  child  or  his  parents. 

Section  184  of  the  Consolidated  State  Charities  Law  states: 

'^lale  children  under  the  age  of  sixteen  years  may  be  committed 
•  *  •  to  the  house  of  refuge  established  by  the  society  for  the  ref- 
ormation of  juvenile  deliquents,  but  such  children   in  the  counties   of 
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New  York  and  Kings  shall  be  committed  to  the  house  of  refuge  in  New 
York  city,  established  by  such  society  •  ♦  •.  The  courts  of  criminal 
jurisdiction  in  the  several  counties  shall  ascertain,  by  such  proof  as 
may  be  in  their  power,  the  age  of  every  delinquent  committed  to  either 
of  such  institutions,  and  insert  such  age  in  the  order  of  commitment^ 
and  the  age  thus  ascertained  shall  be  deemed  and  taken  to  be  the  true 
age  of  such  delinquent.  If  the  court  shall  omit  to  insert  in  the  order 
of  commitment  the  age  of  any  delinquent  committed  to  such  school  or 
house  of  refuge,  the  managers  shall,  as  soon  as  may  be  after  such  de- 
linquent shall  be  received  by  them,  ascertain  his  age  by  the  best 
means  in  thi^r  povFcr  and  cause  the  same  to  be  entered  in  a  book  to  be 
designated  by  them  for  that  purpose,  and  the  age  of  such  delinquent* 
thus  ascertained,  shall  be  deemed  and  taken  to  be  the  true  age  of  sacb 
delinquent." 

The  New  York  House  of  Refuge  at  Randall's  Island  is  an  institution 
established  by  the  Society  for  the  Reformation  of  Juvenile  Delinquents. 
The  statute  above  quoted  refers  to  juveniles  conunitted  to  your  institu- 
tion. It  distinctly  says  that  the  age  set  out  in  the  commitment  papers 
shall  be  deemed  and  taken  to  be  the  true  age  of  such  delinquent. 

I  therefore  am  of  the  opinion  that,  wherever  the  age  of  the  delinquent  is 
set  out  in  the  commitment,  the  officers  of  your  institution  should  be  guided 
by  the  commitment,  and  that  tliat  age,  so  shown,  should  be  considered  to  be 
the  true  age  of  the  juvenile,  but,  as  stated  in  the  statute,  in  case  the  com- 
mitment papers  do  not  show  the  age  of  the  juvenile,  that  fact  should 
be  ascertained  as  soon  as  possible  by  the  managers  of  your  institution, 
entered  in  a  book  designated  for  that  purpose,  and  so  considered  by  them 
to  be  the  true  age  of  such  delinquent. 

Referring  to  the  case  of  Jacob  Lewis,  which  you  cite  and  concerning 
wliich  you  request  my  advice,  I  would  say  that  the  copy  of  the  commitment 
furnished  me  states  the  said  Jacob  Lewis  to  be  fifteen  years  of  age,  at 
the  time  of  his  commitment,  October  23,  1905,  and  therefore  the  managers  of 
your  institution  would  be  justified  in  considering  the  said  Jacob  Lewis  to 
be  not  more  than  nineteen  years  of  age  at  the  present  time. . 

Yours  respectfully, 

EDWARD  R.  O'MALLEY, 

Attorney-General, 

§  185.  Register.  Upon  the  commitment  of  a  delinquent  to 
such  a^icnltnral  and  industrial  school  or  house  of  refuge,  the 
superintendent  thereof  shall  cause  to  be  entered  in  the  register 
kept  for  that  purpose,  the  date  of  admission,  name,  age, 
place  of  birth,  nationality,  residence  and  such  other  facta  as  may 
be  ascertained,  relating  to  the  origin,  condition,  peculiarity  or 
inherited  tendencies  of  such  delinquent. 

§  186.  Disorderly  children.  All  male  children  under  the 
age  of  sixteen  in  the  several  counties  which  now  are  or  hereafter 
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shall  be  designated  by  law  as  the  counties  from  which  juvenile  de- 
linquents shall  be  sent  to  the  house  of  refuge  in  the  city  of  New 
York,  deserting  their  homes  without  good  and  sufficient  cause,  or 
keeping  company  with  dissolute  or  vicious  persons  against  the 
lawful  commands  of  their  fathers,  mothers,  guardians  or  other 
persons  standing  in  the  place  of  a  parent,  shall  be  deemed  dis- 
orderly children. 

§  187.  Arrest  and  conviction.  Upon  complaint  made 
on  oath  to  any  police  magistrate  or  justice  of  the  peace 
against  any  child  within  his  county,  under  the  age  of  sixteen,  by 
his  parent  or  guardian,  or  other  person  standing  to  him  in  place 
of  a  parent,  as  being  disorderly,  such  magistrate  or  justice  shaU 
issue  his  warrant  for  the  apprehension  of  the  offender,  and  cause 
him  to  be  brought  before  himself  or  any  other  police  magistrate 
or  justice  of  the  said  county  for  examination. 

§  188.  Commitment     of     disorderly    children,      li 

such    magistrate    cr    justice    be    satisfied    by    competent    testi 
mony    that    such    person    is    a    disorderly    child    within    the 
description     aforesaid,     he     shall     make     up     and     sign     a 
record    of    conviction    thereof,    and    shall    by    warrant    under 
his  hand  commit  such  person  to  the  house  of  refuge  established  by 
the  managers  of  the  society  for  the  reformation  of  juvenile  de- 
linquents in  the  city  of  New  York,  and  the  powers  and  duties  of 
the  said  managers  in  relation  to  the  said  children  shall  be  lie 
same  in  all  things  as  are  prescribed  as  to  other  juvenile  delin- 
quents received  by  them ;  provided,  however,  that  any  person  com- 
uiitted  under  this  section  shall  have  the  same  right  of  appeal 
Aow  secured  by  law  to  persons  convicted  of  criminal  offense ;  but 
on  any  such  appeal  mere  informality  in  the  issuing  of  any  warrant 
shall  not  be  held  to  be  sufficient  cause  for  granting  a  discharge. 

§  189.  Discharge  on  habeas  corpns;  immaterial 
terrors.  No  person  convicted  of  vagrancy  or  of  any  criminal 
offense,  and  committed  to  or  confined  in  the  house  of  refuge  es- 
tablished by  the  said  society  in  the  city  of  New  York,  shall  be 
discharged  by  habeas  corpus  or  certiorari  from  such  confinement, 
on  the  ground  that  no  certificate  of  such  conviction  has  been  filed, 
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or  on  the  ground  of  any  variance,  misdescription,  mimomer  or 
any  defects  or  imperfections  in  matter  of  form  contained  in  the 
record,  process,  entries,  judgment,  order  of  commitment,  returns 
or  other  proceedings  under  or  in  pursuance  of  which  such  oom- 
mitanent  was  made;  provided  that  such  certificate  be  filed  or  such 
variance,  misdescription,  misnomer  or  defect,  or  imperfection  in 
matter  of  form  be  corrected  by  order  of  the  court  before  which 
euch  writ  of  habeas  corpus  or  certiorari  is  returnable. 

§  190.  Removal  of  ehildren.  If  any  child  now  in  the 
house  of  refuge,  or  who  may  hereafter  be  committed  to  it, 
IS  a  cripple,  or  is  deaf,  blind,  epileptic  or  imbecile,  or  becomes  so 
while  an  inmate  of  the  house  of  refuge,  or  if  the  health  of  any  such 
child  is  or  shall  become  impaired  so  that,  in  the  judgment  of  the 
managers,  such  child  is  an  improper  subject  for  retention  in  the 
house  of  refuge,  the  managers  may,  in  their  discretion,  notify  the 
parent  or  guardian  of  the  condition  of  such  child  and  request 
the  parent  or  guardian  to  remove  such  child  from  the  institu- 
tion. If  the  parent  or  guardian  so  notified  fails  to  remove  such 
child  within  fifteen  days  after  the  notice  is  given,  or  if  there  shoulct 
be  no  such  parent  or  guardian  known  to  the  managers,  then  the 
superintendent  of  the  poor  of  the  county  whence  such  child  was 
committed  shall,  on  a  written  request  of  the  managers,  remove  such 
child  without  delay,  at  the  expense  of  the  said  county. 

§  191.  Discipline  and  control  of  innuttes.  The  man- 
agers of  the  state  agricultural  and  industrial  school  at  Industry, 
shall  receive  and  detain,  during  minority,  every  male  delinquent 
committed  thereto  in  pursuance  of  law.  The  managers  of  the 
hoiise  of  refuge  for  juvenile  delinquents  in  the  city  of  New  York 
may  receive  and  detain  during  minority  all  male  delinquents  com- 
mitted thereto.  No  female  shall  be  committed  to  or  received  at 
either  the  said  state  agricultural  and  industrial  school  or  the  house 
of  refuge  for  juvenile  delinquents  in  the  city  of  New  York. 
The  managers  of  each  institution  shall  cause  the  children 
detained  therein  or  under  their  care  to  be  instructed  in  such 
branches  of  useful  knowledge,  and  to  be  regularly  and  systemati- 
cally employed  in  such  lines  of  industry  as  shall  be  suitable  to 
their  years  and  capacities,  and  shall  cause  such  children  to  be  sub- 
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jected  to  snch  discipline  as,  in  the  opinion  of  such  board,  is  most 
likely  to  effect  their  reformation.  The  managers  of  each  insti- 
tution, with  the  consent  of  any  child  committed  thereto,  may  bind 
out  as  an  apprentice  or  servant,  such  child  during  the  time  they 
would  be  entitled  to  retain  him  to  such  persons  and  at  such  places 
to  learn  snch  trade  and  employment  as  in  their  judgment  will  be 
for  the  future  benefit  and  advantage  of  such  child,  {As  amended 
by  chapter  449  of  the  Laws  of  1910.) 

§  192.  BUlitary  drlU.  The  superintendent  of  the  state 
agricultural  and  industrial  school,  and  the  superintendent  of  the 
house  of  refuge^  established  by  the  society  for  the  reformation 
of  juvenile  delinquents,  with  the  approval  of  the  respective  boards 
of  managers  thereof,  may  institute  and  establish  a  system  of  rules 
and  regulations  for  uniforming,  equipping,  oflScering,  disciplining 
and  drilling  in  military  art,  the  inmates  of  such  institutions,  and 
for  the  exercise  and  drill  of  such  inmates  according  to  the  most 
approved  tactics,  such  number  of  hours  daily  as  such  superinten- 
dent may  deem  advisable. 

§  103.  School  ship.  The  managers  of  the  society  for  the 
reformation  of  juvenile  delinquents  aye  hereby  authorized  to 
establish  a  school  ship  for  the  purpose  of  instructing  the  boys 
in  their  charge  in  navigation  and  the  duties  of  seamanship,  and 
for  that  purpose  they  are  authorized  to  purchase  and  hold  any 
vessel  or  vessels,  and  to  navigate  the  same  into  and  upon  any  of 
the  ports  and  waters  of  the  state. 

i  IM.  Offlcem  of  ship.  The  said  society  may  employ  such 
superintendents  and  officers  for  the  government  and  instruction  of 
the  boys,  and  from  time  to  time  make  such  rules  and  regulations 
for  the  government  of  the  school  ship,  as  they  may  deem  expedient 

§  105.  Transfer  to  ship.  The  said  society  shall  have 
the  control  of  the  school  ship  and  other  vessels  procured  for  the 
institution,  and  may  transfer  from  the  house  of  refuge  on  board  of 
said  ship  or  vessels  such  boys  under  their  charge  as  they  may  elect, 
and  shall  cause  them  to  be  instructed  in  navigation  and  the  duties 
of  seamanship,  and  may  send  any  boy  upon  a  voyage  at  sea,  and 
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in  his  behalf  enter  into  necessary  contract  therefor,  with  hi^  tsr 
sent  or  the  assent  of  his  parent  or  guardian  if  it  is  practicable 
to  obtain  the  same. 

§  196.  Effects  of  alcoholic  drinks  and  narcotics  to 
be  taught.  The  nature  of  alcoholic  drinks  and  other  narcotics 
and  their  effects  on  the  human  system  shall  be  taught  in  the 
schools  connected  with  such  house  of  refuge  established  by  the 
society  for  the  reformation  of  juvenile  delinquents  in  the  city 
of  New  York  and  in  the  state  agricultural  and  industrial  school 
at  Industry,  for  not  less  than  four  lessons  a  week  for  ten  or 
more  weeks  in  each  year  All  pupils  who  can  read  shall  study 
this  subject  from  suitable  text-books,  but  pupils  unable  to 
read  shall  be  instructed  in  it  orally  by  teachers  using  text-books 
adapted  for  such  oral  instruction  as  a  guide  and  standard,  and 
these  text-books  shall  be  graded  to  the  capacities  of  the  pupils 
pursuing  such  course  of  study, 

§  197.  Transfer  of  Inmates  to  penitentiary  or 
Elmira  reformatory.  If  a  delinquent  confined  in  the  state 
agricultural  and  industrial  school  or  the  house  of  refuge  estab- 
lished by  the  society  for  the  reformation  of  juvenile  delinquents, 
by  commitment  for  felony,  is  guilty  of  attempting  to  set  fire  to 
any  building  belonging  to  either  of  such  institutions,  or  to  any 
combustible  matter  for  the  purpose  of  setting  fire  to  any  such 
building,  or  of  openly  resisting  the  lawful  authority  of  an 
oflScer  thereof,  or  of  attempting  to  excite  others  to  do  so,  or  shall 
by  gross  or  habitual  misconduct  exert  a  dangerous  and  per- 
nicious influence  over  the  other  delinquents,  the  board  of  mana- 
gers of  the  institution  wherein  such  case  arises  shall  submit  a 
written  statement  of  the  facts  to  a  justice  of  the  supreme  coun, 
or,  if  the  case  arises  within  the  state  agricultural  and  indus- 
trial school,  to  the  county  judge  of  the  county  of  Monroe,  and 
apply  to  him  for  an  order  authorizing  a  temporary  confinement  of 
such  delinquent  in  the  Monroe  county  penitentiary,  or  if  over 
sixteen  years  of  age,  in  the  Elmira  reformatory ;  and  if  the  case 
arises  within  the  house  of  refuge,  established  by  the  society  for  the 
reformation  of  juvehile  delinquents  in  the  city  of  Xew  York,  iu 
the  county  jail  or  penitentiary  of  the  county  of  New  York,  or 
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if  the  delinquent  be  over  sixteen  years  of  age,  to  the  Eastern  New 
York  reformatory.     Such  judge  shall  forthwith  inquire  into  the 
facts,  and  if  it  appear  that  the  statement  is  substantially  true,  and 
that  the  ends  desired  to  be  accomplished  by  the  institution  wherein 
the  case  has  arisen  will  be  best  promoted  thereby,  he  shall  make 
an  order  authorizing  the  confinement  of  such  delinquent  in  such 
penitentiary,  county  jail  or  reformatory  for  the  limited  time  ex- 
pressed in  the  order,  and  the  keeper  or  superintendent  of  such 
penitentiary,  county  jail  or  reformatory  shall  receive  such  de- 
linquent and  detain  him  during  the  time  expressed  in  such  order. 
At  the  expiration  of  the  time  limited  by  such  order,  or  sooner,  if 
the  board  of  managers  of  either  of  such  institutions  shall  direct, 
the  superintendent  or  keeper  of  such  reformatory,  county  jail  or 
penitentiary  shall  return  such  delinquent  to  the  custody  of  the 
superintendent  of  the  institution  from  which  such  delinquent  shall 
have  been  received. 

§  198.  Conflnement  of  Juvenile  delinquents  nnder 
sentences  by  the  courts  of  the  United  States.     The 

superintendents  of  the  house  of  refuge,  established  by  the  society 
for  the  reformation  of  juvenile  delinquents  in  the  city  of 
New  York,  and  the  state  agricultural  and  industrial  school 
at  Industry,  shall  receive  and  safely  keep  in  their  respective 
institutions,  subject  to  the  regulations  and  discipline  thereof, 
and  the  provisions  of  this  article,  any  male  criminal  under 
the  age  of  sixteen  years  convicted  of  any  offense  against  the 
United  States,  under  sentences  of  imprisonment  in  any  court 
of  the  United  States,  sitting  within  this  state,  until  such  sen- 
tences be  executed,  or  until  such  delinquent  shall  be  discharged  by 
due  course  of  law,  conditioned  upon  the  United  States  supporting 
such  delinquent  and  paying  the  expenses  attendant  upon  the 
execution  of  such  sentence. 

§   199.  New  York  state  training  school  for  girls. 

The  New  York  state  training  school  for  girls  is  hereby  continued 

for  the  reception  of  all  girls  not  over  the  age  of  sixteen  years, 

who  shall  be  l^ally  committed  thereto  or  placed  in  charge  of 

'such  institution.     {As  amended  by  chapter  449  of  the  Laws  of 

1910.) 
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§  200*  AppolntmeiLt  of  n&anagem.  Such  institution 
shall  be  under  the  control  of  a  board  of  seven  managers,  of  whom 
one  shall  be  a  physician  who  haa  practiced  his  profession  for  ten 
years  and  at  least  two  shall  be  women/  all  to  be  appointed  in 
accordance  with  the  provisions  of  section  fifty-one  of  this  chapter. 
{As  amended  by  chapter  449  of  the  Laws  of  1910,  and  chapter 
447  of  the  Laws  of  1911.) 

§  201.    General  poixrers  and  duties  of  nianasers. 

The  board  of  managers  shall  have  the  general  superintendence, 
management  and  control  of  the  institution  over  which  it  is  ap- 
pointed; of  the  grounds  and  buildings,  oflScers  and  employees 
thereof ;  of  the  inmates  therein,  and  of  all  matters  relating  to  the 
government,  discipline,  contracts  and  fiscal  concerns  thereof,  and 
may  make  such  rules  and  regulations  as  may  seem  to  it  necessary 
for  carrying  out  the  purposes  of  such  institution.  The  board  of 
managers  of  such  institution  shall  appoint  from  among  its  mem- 
bers a  president,  secretary  and  treasurer,  who  shall  hold  oflBce  for 
such  length  of  time  as  such  board  may  determine,  and  a  female 
superintendent,  who  shall  hold  office  during  the  pleasure  of  the 
board.  The  board  of  managers  shall  fix  the  compensation  of  the 
officers  and  employees  of  the  institution,  subject  to  the  provisions 
of  section  seventeen  of  the  state  finance  law.  The  managers  of 
such  institution  shall  cause  the  females  detained  therein  or  under 
their  care  to  be  instructed  in  such  branches  of  useful  knowledge, 
and  to  be  regularly  and  systematically  employed  in  such  lines  of 
industry  as  shall  be  suitable  to  their  years  and  capacities,  and 
shall  cause  such  females  to  be  subjected  to  such  discipline  as,  in 
the  opinion  of  such  board,  is  most  likely  to  effect  their  reforma- 
tion. The  managers  of  such  institution,  with  the  consent  of  any 
female  committed  thereto,  may  bind  out  as  an  apprentice  or  serv- 
ant such  female  during  the  time  they  would  be  entitled  to  retain 
her,  to  such  persons  and  at  such  places  to  learn  such  trade  and 
employment  as  in  their  judgment  will  be  for  the  future  benefit  and 
advantage  of  such  female.  Any  female  who,  while  upon  parole 
or  bound  out  as  provided  for  in  this  section,  shall  require  imme-^ 
diate  medical  aid  and  attention  in  a  case  of  actual  emergency  and 
which  cannot  be  deferred  without  danger  to  such  female,  shall 
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receive  the  necessary  aid  as  the  circumstanceB  of  the  case  may 
demand,  and  all  expenses  necessarily  incurred  through  such 
medical  aid  and  attention  shall  be  paid  by  the  treasurer  of  the 
board  of  managers.  {As  amended  by  chapter  449  of  the  Laws  of 
1910,  and  by  chapter  388  of  the  Laws  of  1915.) 

§  202.  General  powers  of  superintendent.  The  super- 
intendent of  such  institution  shall,  subject  to  the  direction  and 
control  of  the  board  of  managers  thereof: 

1.  Have  the  general  supervision  and  control  of  the  grounds 
and  buildings  of  the  institution,  th^  subordinate  oflScers  and  em- 
ployees and  the  inmates  thereof,  and  of  all  matters  related  to  flieir 
government  and  discipline. 

2.  Make  such  rules,  regulations  and  orders,  not  inconsistent 
with  law  or  with  the  rules,  regulations  or  directions  of  the  board 
of  managers,  as  may  seem  to  her  proper  or  necessary  for  the  gov- 
ernment of  such  institution  and  its  oflScers  and  employees ;  and 
for  the  employment,  discipline  and  education  of  the  inmates 
thereof. 

3.  Exercise  such  other  powers  and  perform  such  other  duties 
as  the  board  of  managers  shall  prescribe. 

Such  superintendent  shall  also  have  power  to  appoint  and  re- 
move all  subordinate  female  oflScers  and  employees,  subject  to  the 
approval  of  the  board.  Under  the  direction  of  such  managers,  she 
shall  receive  and  take  into  such  institution  all  females  legally  com- 
mitted thereto  by  any  court  or  magistrate  having  authority  to 
make  such  commitment. 

Letters  addreaaed  to  inmates  of  the  New  York  State  Training  School  for  Girls 
cannot  be  opened  without  the  consent  of  tfUch  inmates.  Such  letters  may 
be  treated  as  undeliverable. 

Letters  offered  by  inmates  for  mailing  may  be  withheld  unless  first  submitted 
to  the  superintendent  for  examination  and  approval. 

Letters  addressed  to  or  offered  for  mailing  by  girls  on  parole  cannot  be 
examined  without  the  consent  of  such  girls.  Before  granting  a  parole 
the  superintendent  may  require  that  the  person  to  be  paroled  shall  sign 
a  consent  giving  to  the  person  in  whose  charge  the  girl  is  placed  the 
right  to  examine  such  letters. 

Inqxjibt. 
Has  the  New  York  State  Training   School  for  Girls  the   right  to  open 
letters  addressed  to  or  written  by  inmates  of  the  institution? 

Vol.  3  —  6 
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Opinion. 

Section   1431  of  the  Postal  Laws  and  Regulations  of  1879    (section  334, 
P.  L.  A  R.,  1893,)  provides: 

"Any  person  wlio  shall  take  any  letter,  postal  card,  or  packet,  although 
it  does  not  contain  any  article  of  value  or  evidence  thereof,  out  of  a 
post  office  or  branch  post  office,  or  from  a  letter  or  mail  carrier,  or  which 
has  been  in  any  post  office  or  branch  post  office,  or  in  the  custody  of  any 
letter  or  mail  carrier,  before  it  has  been  delivered  to  the  person  to  whom 
it  was  directed,  with  a  design  to  obstruct  the  correspondence,  or  pry  into 
the  business  or  secrets  of  another,  or  shall  secrete,  embezzle  or  destroy 
the  same,  shall  for  every  such  offense  be  punishable  by  a  fine  of  not  more 
than  five  hundred  dollars,  or  by  imprisonment  at  hard  labor  for  not 
more  than  one  year,  or  by  both." 

Based  on  this  section  the  following  regulation,  known  as  No.  382,  has  been 
adopted  by  the  Post  Office  Department: 

"A  letter  once  placed  in  the  post  office  is  in  the  custody  of  the  Depart- 
ment for  transmission  and  delivery  to  the  party  addressed.  Neither  post- 
masters nor  officers  of  the  law  have  any  authority  to  open  it  under  the 
pretext  that  there  might  be  something  improper  or  even  criminal  in  it, 
or  that  would  aid  in  the  detection  or  furnish  evidence  for  the  conviction 
of  offenders  against  the  law.  A  letter  of  a  criminal  must,  therefore,  be 
delivered  to  him  unless  he  may  otherwise  direct." 

In  a  circular  prepared  by  the  Post  Office  Department  relating  to  the  right 
of  prison  officers  to  open  the  letters  of  prisoners  is  contained  the  following: 

"  *  •  *  Where  letters  are  addressed  to  prisoners  to  the  caro  of  the 
prison  authorities  it  will,  of  course,  be  proper  to  deliver  them  to  the 
warden  or  other  representatives  of  such  authorities  in  the  absence  of 
contrary  instruction  from  the  person  addressed.  But  in  all  cases,  no 
matter  what  may  be  the  charge  against  the  prisoner,  or  what  the  nature 
of  his  confinement,  letters  arriving  at  the  office,  directed  to  him,  should 
be  delivelred  only  to  his  order.  Having  been  thus  delivered,  the  care  of 
the  Government  over  them  ceases.  And  if  it  should  occur  that  the 
municipal  authorities  will  not  suffer  a  prisoner  to  receive  his  mail,  and 
the  prisoner  will  not  consent  that  such  mail  shall  be  delivered  to  the 
prison  authorities,  it  may  be  delivered  to  a  party  authorized  by  the 
prisoner  to  receive  it;  or  if  no  such  person  shall  have  been  designated, 
such  matter  may  be  treated  as  undeliveraJble.  But  in  no  event  should 
such  matter  be  delivered  to  anyone  contrary  to  the  wish  of  the  person 
addressed." 

In  the  letter  received  from  the  Assistant  Attorney -General  of  the   Post 
Office  Department  under  date  of  March  14,  1913,  he  states: 

"  This  Department  has  no  jurisdiction  over  letters  sent  out  by  inmates 
of  such  institutions  before  they  have  been  deposited  in  a  post  office  «r 
authorized  depository  for  mail;  nor  does  it  claim  any  jurisdiction  over 
letters  after  they  have  been  properly  delivered  from  the  post  office  to  the 
person  authorized  to  receive  th^aou" 


State  Chabities  Law.  163 

The  New  York  State  Training  School  for  Girls  is  maintained  under  the 
State  Charities  Law  for  the  reception  of  females  under  the  age  of  sixteen 
years  committed  thereto  by  magistrates. 

Subdivision  2  of  section  202  of  the  State  Charities  Law  gives  the  superin- 
tendent of  the  New  York  State  Training  School  for  Girls,  subject  to  the 
direction  and  control  of  the  board  of  managers,  the  power  to  make  such  rules, 
regulations  and  orders  as  may  seem  to  be  proper  or  necessary  for  the  govern- 
ment of  such  institution  and  for  the  employment,  discipline  and  education  of 
the  inmates  thereof.  Under  this  section  of  the  State  Charities  Law,  the 
superintendent  of  the  institution,  subject  to  the  approval  of  the  board  of 
managers,  may  adopt  rules  or  regulations  regarding  letters  offered  by  inmates 
for  mailing  and  letters  received  at  the  institution  for  such  inmates.  Such 
rules  may,  within  the  ruling  of  the  Post  Office  Department,  provide  as 
follows : 

First.  That  no  letter  be  sent  out  by  inmates  of  the  school  until  such  letters 
have  first  been  submitted  to  the  superintendent  for  examination  and  approval. 

Second.  That  all  inmates  be  required  to  sign  a  consent  permitting  the 
superintendent  to  examine,  deliver,  withhold  or  destroy  letters  received  at 
the  institution  addressed  to  such  inmate. 

Third.  That  letters  received  for  any  inmate  be  treated  as  undeliverable 
when  such  inmate  has  refused  to  sign  such  consent. 

In  my  opinion,  therefore,  it  is  improper  to  open  letters  addressed  to  girls 
at  the  institution  without  the  consent  of  such  girls.  Such  letters  should  be 
merely  treated  as  undeliverable. 

(See  also  Report  of  Attorney-General,  1010,  page  041.) 

As  to  girls  who  have  been  paroled  from  the  institution,  the  person  in 
whose  charge  the  girl  has  been  placed  cannot,  in  my  opinion,  examine,  with- 
hold, detain,  or  destroy  letters  addressed  to  or  mailed  by  such  girl,  without 
the  express  consent  of  the  girl.  The  institution  can  of  course  require  that 
such  girl  sign  a  consent  giving  such  right  to  the  person  in  whose  charge  the 
girl  is  placed,  as  a  condition  for  granting  the  parole. 

Da*ed,  March  20,  1913.  THOMAS  CARMODY, 

Attorney-General. 

To  HoRTENSE  V.  Bruce,  Superintendent,  'New  York  State  TraU^ing  School  for 
OirU,  Hndson,  Vew  York, 


State  Charities  Law,  Sections  100-206  —  Letters  —  Communication  of 
Inmate  with  Mother.  The  board  of  managers  of  the  New  York  State  Train- 
ing School  for  Girls  is  vested  with  discretion  to  prevent  an  inmate  from  com- 
municating witii  persons  outside  the  institution.  Hortense  V.  Bruce,  Super- 
intendent New  York  State  Training  School  for  Girls  at  Hudson,  submitted  an 
inquiry  as  to  the  authority  of  the  board  of  managers  of  that  institution  to 
forbid  correspondence  between  a  girl  in  the  school  and  her  motlier.  The  facts 
in  the  case  are  that  one  of  the  inmates  is  a  girl  whose  father  and  mother  are 
separated  and  the  girl  corresponds  regularly  with  the  father,  investigation 
having  shown  the  father  to  be  of  good  character  while  the  mother  is  a  woman 
of  doubtful  character.  The  mother  has  demanded  the  privilege  of  corre- 
spondence. 
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Opiniow, 

The  general  principles  controlling  the  delivery  of  letters  to  inmates  of  the 
Girls'  Training  School  were  fully  considered  in  an  opinion  printed  at  page  172 
of  the  Attorney-General's  Report  for  1913  and  dated  March  twentieth.  The 
question  is  therefore  narrowed  to  your  right  to  prevent  an  inmate  from  com- 
municating with  outsiders.  An  examination  of  the  State  Charities  Law,  sec- 
tions 199  to  206  inclusive,  makes  it  clear  that  a  girl  may  be  committed  to 
your  institution  because  of  a  lack  of  proper  guardianship  on  the  part  of  her 
parents  and  because  of  improper  home  surroundings.  A  mother  of  immoral 
life  may  constitute  a  menace  to  her  daughter,  and  the  general  powers  placed 
in  our  courts  may  bring  about  the  removal  of  the  daughter  from  such  an  eviL 
They  have  power  to  commit  "  all  girls  not  over  siicteen  years  of  age  as 
vagrants  or  on  conviction  of  any  criminal  offense."  S.  C.  L.  §  199.  Or  "  if 
she  is  found  associating  with  vicious  or  dissolute  persons  or  is  wilfully  dis- 
obedient and  is  in  danger  of  becoming  morally  depraved."  S.  C.  L.  {  204. 
The  superintendent  has  powers  which  are  **  subject  to  the  direction  and  con- 
trol of  the  board  of  managers  to  make  such  rules,  regulations  and  orders,  as 
may  seem  to  her  proper  and  necessary  for  the  employment,  discipline  and 
education  of  the  inmates  thereof."  S.  C.  L.  §  202,  It  is  further  provided 
that  "  every  female  shall  continue  to  be  a  ward  of  such  institution  until  she 
becomes  of  the  age  of  twenty-one."    S.  C.  L.  §  204. 

I  am  of  the  opinion  therefore  that  the  institution  stands  in  place  of  the 
parent.  Whether  oonmiunication  with  the  natural  parent  or  other  person 
shall  be  permitted  depends  upon  the  exercise  of  a  sound  discretion  by  the 
responsible  olficers  of  the  school.  The  best  interests  of  the  ward  are  the  con- 
trolling factors  in  the  appointment  of  the  guardian.  WUcoa  v.  Wtlcodv,  14 
N.  Y.  76;  People  ex  rel.  Pruyne  v.  Walts,  122  id.  238.  WTiere  the  guardian 
is  once  designated,  without  restrictions  as  in  this  case,  the  full  control  of  the 
child's  person  passes  to  the  guardian  who  assumes  all  the  duties,  powers  sad 
control  which  the  parents  formerly  exercised.  People  ex  rel,  Brooklyn  Indus- 
trial School  V,  Kearney,  31  Barb.  430,  and  cases  cited  supra. 

Where  the  officers  of  the  Girls'  Training  School  believe  therefore  that  the 
education  of  an  inmate  is  apt  to  be  impeded  or  her  moral  welfare  endangered 
by  communication  with  outsiders,  they  are  justified  in  preventing  such  com- 
munication, even  with  the  inmate's  parents. 

Dated  February  17,  1914.  THOMAS  CARMODY, 

Attorney 'General. 

§  203.  Oaths  and  bonds.  Each  manager  and  superin- 
tendent of  such  institution  shall  take  the  constitutional  oath  of 
office  and  the  superintendent  shall  execute  a  bond  to  the  people 
of  this  state  in  the  sum  of  five  thousand  dollars  with  sureties  ap- 
proved by  the  state  comptroller,  which  shall  be  filed  in  the  office 
of  the  comptroller.  The  manager  appointed  as  treasurer  of  such 
institution  shall  give  a  bond  in  such  amount  as  the  comptroller 
may  direct.  The  comptroller  may  require  other  officers  of  soeb 
institution  to  give  a  bond  if  in  his  opinion  the  interests  of  the 
state  demand  it. 
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§  204.  Comnitments;  papers  fnn&ialied  hj  conunlt^ 
tins  magistrates.     1.  Whenever  any  female  not  over  the  age 
of  sixteen  years  shall  be  brought  before  any  court  or  committing 
magistrate,  and  it  shall  appear  to  the  satisfaction  of  such  court 
or  magistrate  by  the  confession  of  such  female,  or  by  competent 
testimony,  that  such  female  frequents  reputed  houses  of  prosti- 
tution or  assignation,  or  frequents  the  company  of  thieves  or 
prostitutes,  or  is  found  associating  with  vicious  and  dissolute 
persons  or  is  vnlfully  disobedient  to  parent  or  guardian,  and  is 
in  danger  of  becoming  morally  depraved;  or  is  of  intemperate 
habits,  or  is  a  vagrant  or  is  guilty  of  any  criminal  offense,  and 
who  is  not  insane  nor  mentally  or  physically  incapable  of  being 
substantially  benefited  by  the  training  and  discipline  of  such  insti- 
tution, she  may  be  sentenced  and  committed  to  the  New  York 
State  Training  School  for  Girls,  or  placed  in  charge  of  the  board 
of  managers  thereof,  to  be  there  confined  under  the  provisions 
of  law  relating  to  such  institution,  but  no  person  under  the  age 
of  twelve  years  shall  be  committed  to  such  institution  for  any 
crime  or  offense  less  than  a  felony,  and  no  commitment  made 
under  this  section  which  shall  recite  the  facts  upon  which  it  is 
based,  shall  be  deemed  or  held  to  be  invalid  by  reason  of  any  imper- 
fection or  defect  in  form.    No  person  shall  be  committed  to  such 
institution  nor  placed  in  the  charge  of  the  board  of  managers 
thereof  for  a  definite  term,  but  any  such  person  may  be  paroled  or 
discharged  at  any  time  after  her  commitment,  by  the  board  of 
managers  of  such  institution.    Any  such  female  under  the  age  of 
fifteen  years  when  so  committed  or  placed  in  charge  of  the  board 
of  managers  of  said  school,  shall  not  be  retained  therein  for  a 
longer  period  than  until  she  becomes  of  the  age  of  eighteen ;  and 
such  females,  fifteen  years  of  age  or  over,  when  so  committed, 
shall  not  be  detained  for  a  period  longer  than  three  years  from 
the  time  of  such  commitment    Every  such  female  shall  continue 
to  be  a  ward  of  such  institution  until  she  becomes  of  the  age  of 
twenty-one  years,  notwithstanding  her  parole  or  discharge  there- 
from, and  it  shall  be  the  duty  of  said  board  of  managers  to  con- 
tinue to  exercise  over  her  such  control  as  may  be  necessary  for  her 
welfare  during  her  said  minority  as  a  ward  of  said  institution; 
and  if  deemed  by  said  board  of  managers  necessary  for  her  wel- 
fare or  for  her  protection  of  evil  associations  or  companionship, 
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said  board  may  return  her  temporarily  to  said  institution  at  any 
time  during  her  said  minority.  If  any  such  female  shall  marry 
during  her  said  minority  such  wardship  shall  thereupon  termi- 
nate.    (As  amended  by  chapter  486  of  the  Laws  of  1911.) 

2.  The  board  of  managers  of  such  institution  shall  furnish  the 
several  county  clerks  of  the  stale  with  suitable  blanks  for  the 
commitment  of  females  thereto.  Such  county  clerks  shall  in:!- 
mediately  notify  the  magistrates  of  their  respective  counties  of 
the  reception  of  such  blanks  and  that  upon  application  they  will 
be  furnished  tc  them. 

3.  The  magistrate  committing  a  female,  pursuant  to  this  sec- 
tion, shall  immediately  notify  the  superintendent  of  the  institu- 
tion to  which  the  commitment  is  made  of  the  conviction  of  such 
female,  and  shall  cause  a  record  to  be  kept  of  the  name,  age,  birth- 
place, occupation,  previous  commitments,  if  any,  and  for  what 
offenses;  the  last  place  of  residence  of  such  female,  and  the  par- 
ticulars of  the  offense  for  which  she  is  committed.  The  magis- 
trate shall  also  execute  a  warrant  of  commitment,  which  shall  re- 
cite the  facts  upon  which  it  is  based,  and  the  name,  age,  birth- 
place, occupation,  previous  commitments,  if  any,  and  for  what 
offenses,  and  the  last  place  of  residence  of  such  female.  This 
warrant  of  commitment  shall  be  delivered  to  a  person  authorized 
by  law  to  accompany  such  female  to  the  institution,  and  shall  be 
delivered  by  such  person  to  the  superintendent  of  such  institu- 
tion, who  shall  cause  the  facts  stated  therein,  and  such  other  facts 
as  may  be  directed  by  the  board  of  managers,  to  be  entered  in  a 
book  of  record.  This  warrant  of  commitment  shall  constitute  the 
only  paper  requisite  to  a  commitment  to  this  institution. 

4.  Such  magistrate  shall,  before  committing  any  such  female, 
inquire  into  and  determine  the  age  of  such  female  at  the  time  of 
commitment,  and  her  age  as  so  determined  shall  be  stated  in  the 
warrant.  The  statement  of  the  age  of  such  female  in  such  war- 
rant shall  be  conclusive  evidence  as  to  such  age,  in  any  action  to 
recover  damages  for  her  detention  or  imprisonment  under  such 
warrant,  and  shall  be  presumptive  evidence  thereof  in  any  other 
inquiry,  action  or  proceeding  relating  to  such  detention  or  im- 
prisonment. If  the  court  or  magistrate  shall  omit  to  insert  in 
the  warrant  of  conmiitment  the  age  of  any  delinquent  committed 

to  such  school,  the  managers  shall  as  soon  as  may  be  after  such 
delinquent  shall  be  received  by  them,  ascertain  her  age  by  the 
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best  means  in  their  power,  and  cause  the  same  to  be  entered  in  a 
book  to  be  designated  by  them  for  that  purpose,  and  the  age  of 
such  delinquent  thus  ascertained  shall  be  deemed  and  taken  to  be 
the  true  age  of  such  delinquent.  (As  amended  hy  chapter  340  of 
the  Laws  of  1909,  and  chapter  449  of  the  Laws  of  1910.) 

Boarda  of  Managers  have  no  right  to  disregard  the  commitment  of  the  court, 
and  refuse  to  admit  new  inmates  on  the  ground  that  proper  accommo- 
dations cannot  be  had.  Overcrowded  oonditions  should  be  referred  to  the 
State  Board  of  Charities  for  adjustment. 

STATE  OF  NEW  YORK, 

Attobnet-Genebal'b  OmcE, 

Albany,  AuguBt  23,  1910. 

Charles  H.  Stbono,  Esq.,  President,  Board  of  Managers,  Vew  York  State 
Training  School  for  Qirla,  Hudson,  N,  Y,: 

Deab  Sib. —  Referring  to  my  letter  of  the  21st  ultimo  to  your  superin- 
tendent in  reference  to  the  right  of  your  institution  to  refuse  to  accept  new 
pupils  and  inmates  on  the  ground  that  you  had  no  proper  accommodations 
for  them,  and  to  your  letter  to  me  of  the  12th  inst.,  in  which  yon  set  forth 
your  views  of  the  statute,  permit  me  to  advise  you  as  follows: 

The  question  presented  is  whether  your  board  of  managers  has  the  right 
to  instruct  your  superintendent  to  refuse  to  accept  girls  regularly  committed 
to  your  institution  by  a  court  of  competent  jurisdiction,  on  the  ground  that 
in  the  judgment  of  the  board  there  are  no  proper  accommodations  for  such 
additional  inmates.  You  point  out  in  your  letter  that  the  total  possible 
capacity  of  the  institution  is  379,  which  includes  nine  rooms  in  the  main 
building  which  is  designed  for  officers  only  and  which  under  the  policy 
of  your  board,  has  not  been  used  for  housing  any  girls.  This  estimate  also 
includes  ninety-three  rooms  in  "Stuyvesant,"  the  so-called  prison  building, 
which  has  been  condemned.  I  note  that  it  is  your  fixed  policy  to  transfer  all 
inmates  from  this  building  to  other  cottages  and  that  you  do  not  care  to 
be  responsible  for  placing  girls  in  this  building.  Your  actual  population 
is  324,  not  counting  ten  babies.  The  capacity  under  the  above  exceptions 
is  277.  The  only  actual  vacant  rooms  in  the  institution  are  in  "  Lowell  " 
in  which  the  most  vicious  and  unmanageable  of  the  girls  are  housed,  and  in 
this  condemned  building. 

The  Superintendent  of  Prisons  has  recently  complained  that  various 
sheriffs  had  reported  your  refusal  to  receive  girls  committed  to  your  in- 
stitution. After  the  receipt  of  this  communication  I  had  a  conference  with 
your  superintendent  and  with  the  secretary  of  the  State  Board  of  Chari- 
ties, to  which  your  institution  is  subject.  As  a  result  of  this  conference  it 
would  seem  that  it  is  the  opinion  of  the  secretary  of  the  State  Board  of 
Charities  that  it  would  be  physically  possible  for  your  institution,  by  making 
certain  rearrangements,  to  care  for  more  inmates  than  you  now  have,  and  the 
•ecretary  himself  stated  that  there  was,  in  his  opinion,  no  sufficient  reason 
for  refusal  in  case  you  should  be  cited  by  the  court  to  explain  your  dis- 
obedience of  the  commitment. 
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Section  199  of  the  State  Charitiea  Law,  continuing  your  institution,  pro- 
videa  that  it  is  continued  "as  a  reformatory  institution  •  •  *  for  the 
reception  of  all  girls  not  over  the  age  of  sixteen  years,  who  shall  be  regularly 
committed  thereto  *  •  •  by  any  court  having  authority  to  make  such 
commitments  •  •  •."  Section  202,  defining  the  duties  of  the  super- 
intendent, provides  that 

"Under  the  direction  of  such  managers  she  shall  receive  and  take 
into  such  institution  all  females  regularly  committed  thereto  by  any 
court  or  magistrate  having  authority  to  make  such  commitment." 

Section  204,  subdivision  4,  seems  to  disclose  that  magistrates  shall  have 
power  to  commit  females  to  this  institution,  and  taken  in  oonnection  with 
Section  208,  this  intention  seems  clear.  The  latter  section  provides  that 
your  managers  shall  employ  female  marshals  to  convey  from  the  place  of 
conviction  to  the  place  of  the  institution  "all  females  regularly  committed 
thereto." 

In  view  of  these  facts,  it  is  my  opinion  that  under  the  foregoing  provisiona 
of  the  statutes  your  institution  is  required  to  receive  all  persons  committed 
by  competent  tribunals,  state  or  otherwise.  Of  course,  if  it  were  physically 
impossible  for  you  to  comply  with  the  mandate  of  the  court,  such  impos- 
sibility would  constitute  a  defense  and  would  prevent  your  punishment  for 
contempt  for  refusing  to  obey  the  order  of  commitment. 

Sec.  9  of  the  State  Charities  Law  gives  the  State  Board  of  Charities  power 
to  estabUsh  rules  for  the  reception  and  retention  of  inmates  in  all  institu- 
tions subject  to  its  jurisdiction,  and  Sec.  18  of  the  same  law  gives  this 
same  Board  the  power  to  make  transfers  of  inmates  from  one  institution 
to  another.  It  is  my  opinion  that  it  is  the  duty  of  your  board  to  com- 
munieate  the  facts  to  the  State  Board  of  Charities  in  order  that  that 
Board  may  take  such  action  in  the  premises  as  it  deems  necessary.  The 
question  as  to  whether  or  not  you  must  receive  any  particular  person 
committed  is  one  of  fact  in  each  instance  to  be  determined  by  the  condi- 
tions existing  and  the  peculiar  circumstances  surrounding  each  case.  It  is 
impossible  for  me  to  lay  down  any  definite  line  of  demarcation  in  view 
of  the  general  supervisory  power  conferred  upon  the  State  Board  of  Charities 
over  your  institution  both  in  respect  to  the  reception,  retention  and  manage- 
ment of  inmates.  I  therefore  advise  that  this  matter  should  be  taken  up 
with  that  Board  as  a  question  of  policy.  Unless,  however,  it  is  actually 
impossible  for  you  to  receive  girls  regularly  committed,  I  must  advise  you 
that  you  are  not  justified,  in  my  opinion,  in  disregarding  the  commitment 
of  the  court. 

Very  truly  yours, 

EDWARD  R.  O'MALLEY, 
A  ttorn  ey-Qeneral, 

§  205.  Return  of  females  improperly  ooramitted* 

Whenever  it  shall  appear  to  the  satisfaction  of  the  board  of 
managers  of  such  institution,  that  any  person  committed  thereto 
IS  not  of  proper  age  to  be  so  committed  or  is  not  properly 
committed,  or  is  insane  or  mentally  incapable  of  being  materially 
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benefited  by  the  discipline  of  such  institution,  such  board  of  mana- 
gers shall  cause  the  return  of  such  female  to  the  county  from  which 
she  was  so  committed.  Such  female  shall  be  so  returned  in  the 
custody  of  one  of  the  persons  employed  by  such  board  of  managers 
to  convey  to  such  institution  females  committed  thereto,  who  shall 
deliver  her  into  the  custody  of  the  sheriiBF  of  the  county  from  which 
she  was  committed.  Such  sheriff  shall  take  such  female  before 
the  magistrate  making  the  commitment,  or  some  other  magistrate 
having  equal  jurisdiction  in  such  county,  to  be  by  such  magistrate 
resentenced  for  the  offense  for  which  she  was  committed  to  such 
institution  and  dealt  with  in  all  respects  as  though  she  had  not 
been  so  committed.  The  cost  and  expenses  of  the  return  of  such 
female,  necessarily  incurred  and  paid  by  such  board  of  managers, 
shall  be  a  charge  against  the  county  from  which  such  female  was 
committed,  to  be  paid  by  such  county  to  such  board  of  managers 
in  the  same  manner  as  othar  county  charges  are  collected. 

Exp^uee  incmrred  for  return  of  females  improperly  committed  from  the 
counties  of  Xew  York  and  Kings,  are  a  charge  upon  such  counties,  and  the 
bills  therefor  should  be  presented  to  the  Comptroller  of  the  city  of  New 
York. 

STATE  OF  NEW  YORK, 
Attornet-Genebal's  Office, 
Albany,  April  21,  1910. 
HoRTENSB  V.  Bbcce,  M.  D.,  Superintendent,  New  York  State  Training  School 
for  Oirls,  Hudson,  N,  T,  : 

Deab  Madam. —  I  beg  to  acknowledge  receipt  of  your  letter  of  March  26th, 
requesting  my  opinion  as  to  what  officials  in  New  York  and  Kings  counties 
it  is  proper  to  send  bills  for  expenses  incurred  by  the  board  of  managers 
of  your  institution  for  the  return  of  females  improperly  committed  to  it. 
You  state  in  your  letter  that  section  205  of  the  State  Charities  Law  pro- 
vides that  the  cost  and  expense  of  the  return  of  such  females  necessarily 
incurred  and  paid  by  such  board  of  managers  shall  be  a  charge  against  the 
ootinty  from  which  said  female  was  committed,  to  be  paid  by  such  county 
to  such  board  of  managers  in  the  same  manner  as  other  county  charges 
are  collected. 

County  charges  are  paid  by  submitting  them  to  the  board  of  supervisors 
of  the  county,  which  has  authority  to  "audit  all  accounts  and  charges 
Against  the  county,  and  direct  annually  the  raising  of  sums  necessary  to 
defray  them  in  fuU"  (Section  12,  Subdivision  2,  County  Law).  In  New 
York  and  Kings  counties,  however,  there  are  no  board*'  of  supervisors,  the 
toies  and  powers  of  such  boards  being  vested  in  the  Board  of  Aldermen  of 
the  dty  of  New  York,  in  accordance  with  Section  26  of  Article  3  of  the 
Constitution,  which  is  as  follows: 

"  There  shall  be  in  each  county,  except  in  a  county  wholly  included  in 
a  city,  a  Board  of  Supervisors,  to  be  composed  of  such  members  and 
elected  in  such  manner  and  for  such  period  as  is  or  may  be  provided  by 
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law.  In  a  city  which  includes  an  entire  county,  or  two  or  more  entire 
counties,  the  powers  and  duties  of  a  Board  of  Supervisors  may  be 
devolved  upon  the  Municipal  Assembly,  Common  Council,  Board  of 
Aldermen,  or  other  legislative  body  of  the  city." 

Sections  1,  3  and  4  of  the  Greater  New  York  Charter  vest  all  of  the 
duties  and  powers  of  the  several  municipal  and  public  corporations  united 
and  consolidated  within  the  city  of  New  York  in  the  Board  of  Aldermen 
of  that  city  and  provide  that  such  board  shall  exercise  all  the  powers 
vested  in  the  corporation  of  the  city  of  New  York,  and  further  provide 
that  all  valid  and  lawful  charges  and  liabilities  which  may  accrue  against 
any  of  the  municipal  or  public  corporations  (which  would  include  the 
counties  of  New  York  and  Kings)  shall  be  deemed  and  taken  to  be  a  like 
charge  against  or  responsibility  of  the  city  of  New  York. 

Section  900  of  the  c«ty  charter  provides  that  the  Comptroller  shall  pre- 
pare and  submit  to  the  Board  of  Aldermen,  at  least  four  weeks  before  its 
annual  meeting  for  the  piurpose  of  imposing  the  annual  taxes,  a  statement 
setting  forth  the  amounts  by  law  authorized  to  be  raised  by  taxes  on 
account  of  the  counties  of  New  York,  Kings,  Queens  and  Richmond.  Sec- 
tion 902  states  that  in  the  statement  submitted  by  the  Comptroller,  as  above 
mentioned,  he  shall  state  specifically  the  sums  necessary  to  be  raised  to  pay 
county  charges.  It  therefore  appears  that  the  charges  for  the  return  pf 
females  improperly  committed  from  New  York  and  Kings  counties,  which  are 
lawful  charges  against  those  counties,  should  be  presented  to  the  Comptroller 
of  the  city  of  New  York,  so  that  he  may  include  them  in  his  statement  to 
the  Board  of  Aldermen,  as  specified  in  the  sections  of  the  charter  referred 
to  above. 

Yours  respectfully, 

EDWARD  R.   O'MALLEY, 

A  tiomey-General. 


Expense  of  Retubn  of  Females  Impbopebly  Committed. —  The  expenses 
necessarily  paid  by  the  Board  of  Managers  of  the  New  York  Training  School 
for  Girls  in  causing  the  return  of  females  committed  to  the  school,  who  were 
incapable  of  being  morally  benefited  by  its  discipline,  are  a  proper  charge 
against  the  county  from  which  those  females  were  committed,  and  should  be 
paid  by  said  county  to  the  board  of  managers  in  the  same  manner  as  other 
county  charges.  Where  the  board  of  supervisors  disallows  the  claim  presented 
for  such  expenses,  the  proper  procedure  on  the  part  of  the  board  of  managers 
is  to  apply  for  a  writ  of  certiorari  to  review  the  determination  of  the  board 
of  supervisors,  and  the  board  of  managers  of  the  school  may  request  the 
Attorney-General  to  furnish  the  legal  assistance  required  in  ttie  matter. 

Pacts. 

Two  girls  were  committed  from  Westchester  county  to  the  New  York  State 

Training  School  for   Girls.    The   board    of   managers  became   satisfied    that 

these  girls  were  mentally  incapable  of  being  benefited  by  the  discipline  of 

the  school.    Thereupon  the  board  caused   the  return  of  these  girls   to  the 
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iftieriff  of  Wesiohester  county.  In  effecting  this  return  the  board  necessarily 
expended  the  sum  of  $15.39.  Thereafter  the  board  of  managers  of  the 
school  presented  to  the  board  of  supervisors  of  Westchester  county  a  state- 
ment of  these  expenses.  The  board  of  supervisors  disallowed  the  claim  on 
the  ground  that  it  was  a  town  charge  and  not  payable  by  the  county. 

INQUIRT. 

What  is  the  proper  procedure  to  be  taken  by  the  board  of  managers  of  the 
New  York  State  Training  School  for  Girls  under  the  circumstances  above 
sUtedr 

Opinion. 
Section  205  of  the  State  Charities  Law  is  as  follows: 

"Whenever  it  shall  appear  to  the  satisfaction  of  the  board  of 
managers  of  such  institution,  that  any  person  committed  thereto  is  not 
of  proper  age  to  be  so  committed  or  is  not  properly  committed,  or  is 
insane  or  mentally  incapable  of  being  materially  benefited  by  the 
discipline  of  such  institution,  such  board  of  managers  shall  cause  the 
return  of  such  female  to  the  county  from  which  she  was  so  committed. 
Such  female  shall  be  so  returned  in  the  custody  of  one  of  the  persons 
employed  by  such  board  of  managers  to  convey  to  such  institution 
females  committed  thereto,  wUo  shall  deliver  her  into  the  custody  of  the 
sheriff  of  the  county  from  which  she  was  committed.  Such  sheriff  shall 
take  such  female  before  the  magistrate  making  the  commitment,  or 
some  other  magistrate  having  equal  jurisdiction  in  such  county,  to  be  by 
such  magistrate  resentenced  for  the  offense  for  which  she  was  committed 
to  such  institution  and  dealt  with  in  all  respects  as  though  she  had  not 
been  so  committed.  The  cost  and  expenses  of  the  return  of  such  female, 
necessarily  incurred  and  paid  by  such  board  of  managers,  shall  be  a 
charge  against  the  county  from  which  such  female  was  committed,  to 
be  paid  by  sudi  county  to  suoh  board  of  managers  in  the  same  manner 
as  other  county  charges  are  collected." 

It  is  my  opinion  that  the  expenses  necessarily  paid  by  the  board  of 
managers  of  the  New  York  State  Training  School  for  Girls  in  causing  the 
return  of  females  committed  to  the  school,  who  were  incapable  of  being 
morally  benefited  by  its  discipline,  are  a  proper  charge  against  the  county 
from  which  t^ose  females  were  committed,  and  should  be  paid  by  such 
county  to  the  board  of  managers  in  the  same  manner  as  other  county  charges. 
Where  the  board  of  supervisors  disallows  the  claim,  the  proper  procedure  to 
be  taken  by  the  board  of  managers  is  to  apply  for  a  writ  of  certiorari  to 
review  the  determination  of  the  board  of  supervisors  as  provided  in  sections 
2120  to  2148  of  the  Code  of  Civil  Procedure. 

Under  section  16  of  the  State  Charities  Law,  the  board  of  managers  may 
request  the  Attorney-General  to  furnish  the  legal  assistance  required  in  tlie 
matter. 

Dated*  February  2,  1912. 

THOMAS  CARMODY, 

Attorney -Oeneral. 

To  HoBTENSS  V.  BST7CE,  M.  D.,  Superintendent,  yew  York  State  Training 
School  for  Girls,  Hudson,  N.  7. 
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§  206.    Disposition  of  ohildren  of  females  so  eoat- 
mitted  and  of  the  mothers  of  sneh  ehildren.     If  any 

female  committed  to  such  institution,  at  the  time  of  su(^  comr 
mitment,  is  a  mother  of  a  nursing  child  in  her  care  under  one 
year  of  age,  or  is  pregnant  with  child  which  shall  be  bom  after 
such  commitment,  such  child  may  accompany  its  mother  to  and 
remain  in  such  institution  until  it  is  two  years  of  age  and  must 
then  be  removed  therefrom.     The  board  of  managers  of  such  in- 
stitution may  cause  such  child  to  be  placed  in  any  asylum  for 
children  in  this  state,  or  may  place  such  child  under  the  care  and 
custody  of  a  proper  person  willing  to  assume  such  care,  and  pay 
for  the  care  and  maintenance  of  such  child  at  a  reasonable  rat^ 
tHitil  the  mother  of  such  child  shall  have  been  discharged  from 
the  institution,  and  may  make  such  change  from  time  to  time  in 
the  care  and  custody  of  such  child  as  the  board  may  deem  advis- 
able.   If  such  female,  at  the  time  of  such  commitment,  shall  be 
the  mother  of  and  have  under  her  exclusive  care  a  child  more  than 
one  year  of  age,  which  might  otherwise  be  left  without  proper 
care  or  guardianship,  the  magistrate  committing  such  female  shall 
cause  such  child  to  be  committed  to  such  asylum  as  may  be  pro- 
vided by  the  law  for  such  purposes,  or  to  the  care  and  custody  of 
some  relative  or  proper  person  willing  to  assume  such  care.    If  a 
female,  when  committed,  is  pregnant  with  child,  fhe  board  of 
managers  may,  at  any  time  after  commitment,  place  such  female 
in  any  maternity  hospital,  or  with  any  proper  person  or  family 
in  this  state,  and  pay  at  a  reasonable  rate  for  the  care  and  mainte- 
nance of  such  female  and  such  child,  if  any,  until  such  child  be- 
comes two  years  of  age,  when  the  mother  must  be  returned  to  such 
institution  and  the  child  disposed  of  as  hereinabove  provided  in 
the  case  of  a  child  who  remains  in  the  institution  until  it  is  two 
years  of  age.    If  a  female,  when  committed,  is  the  mother  of  a 
nursing  child  in  her  care  under  one  year  of  age,  the  board  of 
managers  may  also  cause  such  mother  and  child  to  be  placed  in 
the  care  and  custody  of  a  proper  person  willing  to  assume  such 
care,  and  pay  therefor  a  reasonable  rate  for  maintenance  and 
care  until  the  child  becomes  two  years  of  age,  when  the  mother 
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must  be  returned  to  such  institution  and  the  child  disposed  of  aa 
hereinabove  provided,  in  the  case  of  a  child  who  remains  in  the 
institution  until  it  is  two  years  of  age.  Said  board  shall  cause  the 
return  to  the  institution  of  said  mother,  in  either  case  herein- 
before provided  for,  before  the  child  becomes  two  years  of  age^ 
whenever,  in  the  opinion  of  said  board,  the  best  interests  of  said 
mother  and  child  will  justify  the  separation.  (As  amended  biy 
chapter  655  of  the  Laws  of  1911,  and  chapter  158  of  the  Laws  of 
1915.) 

§  207.  Children  may  be  bound  out.  The  board  of  mana< 
gers  may  bind  out  any  child,  bom  at  or  brought  by  its  mother  to 
the  house  of  refuge,  if  a  male,  for  a  period  which  shall  not  be  be- 
yond his  twenty-first  year,  and  if  a  female,  for  a  period  which  shall 
not  be  beyond  her  eighteenth  year,  which  shall  have  been  aban- 
doned by  its  mother  for  a  period  not  less  than  six  months,  and  re- 
maining in  the  house  of  refuge,  to  be  a  clerk,  apprentice  or  servant, 
by  an  indenture  in  writing,  which  shall  be  signed  by  all  the  mana- 
gers in  the  name  of  the  board  of  managers,  and  shall  be  signed  also 
by  the  person  or  persons  to  whom  such  child  shall  be  so  bound  out, 
who  shall,  in  such  indenture,  undertake  to  treat  such  child  kindly, 
which  binding  shall  be  as  effectual  as  if  such  child  had  bound 
himself  or  herself  with  the  consent  of  his  or  her  father  or  mother. 

§  208.  Conveyance  of  females  eomuiitted.  The  board 
of  managers  of  such  institution  shall  employ  suitable  female 
personfci,  to  be  known  as  marshals,  to  convey  from  the  place 
of  conviction  to  such  institution  all  females  legally  conmiitted 
thereto,  and  such  marshals  shall  have  the  power  and  authority  of 
deputy  sheriffs  in  respect  thereto.  All  expenses  necessarily  in- 
curred in  making  such  conveyance  shall  be  paid  by  the  treaaurer 
of  the  board  of  managers. 

§  209.  Detentions  and  rearrests  in  cases  of  escape. 

The  board  of  managers  of  such  institution  may  detain  therein, 
under  the  rules  and  regulations  adopted  by  them,  any  female 
legally  committed  thereto,  according  to  the  terms  of  the  sen- 
tence and  commitment,  and  conditionally  discharge  such  female 
at  any  time  prior  to  the  expiration  of  the  term  of  commitment 
If  an  inmate  escape  or  be  conditionally  discharged  from  such 
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infltitution,  the  board  of  managers  may  cause  her  to  be  rearrested 
and  returned  to  such  institution,  to  be  detained  therein  for  the 
unexpired  portion  of  her  term,  dating  from  the  time  of  her  escape 
or  conditional  discharge.  A  person  employed  by  the  board  of 
managers  of  such  institution  to  convey  to  such  institution  females 
committed  thereto,  may  arrest,  without  a  warrant,  an  escaped  in- 
mate in  any  county  in  this  state,  and  shall  forthwith  convey  her 
to  the  institution  from  which  she  escaped;  and  a  magistrate  may 
cause  an  escaped  inmate  to  be  arrested  and  held  in  custody,  until 
she  can  be  removed  to  such  institution,  as  in  the  case  of  her  first 
commitment  thereto.  A  person  conditionally  discharged  from  such 
institution  may  be  arrested  and  returned  thereto,  upon  a  warrant 
issued  by  its  president  and  secretary.  Such  warrant  shall  briefly 
state  the  reason  for  such  arrest  and  return,  and  shall  be  directed 
and  delivered  to  a  person  employed  by  such  board  of  managers 
to  convey  to  such  institution  females  committed  thereto,  and  may 
be  executed  by  such  person  in  any  county  of  this  state. 

§  210.  Employment  of  inmates.  The  board  of  managers 
of  such  institution  shall  determine  the  kind  of  employment 
for  females  committed  thereto  and  shall  provide  for  their 
necessary  custody  and  superintendence.  The  provisions  for  the 
safe  keeping  and  employment  of  such  females  shall  be  made  for 
the  purpose  of  teaching  such  females  a  useful  trade  or  profession 
and  improving  their  mental  and  moral  condition.  Such  board  of 
managers  may  credit  such  females  with  a  reasonable  compensation 
for  the  labor  performed  by  them,  and  may  charge  them  with  the 
necessary  expenses  of  their  maintenance  and  discipline,  not  ex- 
ceeding the  sum  of  two  dollars  per  week.  If  any  balance  shall  be 
found  to  be  due  such  females  at  the  expiration  of  their  terms  of 
commitment,  such  balance  may  be  paid  to  them  at  the  time  of  their 
discharge.  To  secure  the  safe  keeping,  obedience  and  good  order 
of  the  females  committed  to  such  institution,  the  superintendent 
thereof  has  the  same  powers  as  to  such  females  as  keepers  of  jails 
and  penitentiaries  possess  as  to  persons  committed  to  their  custody. 

§  211.  Clothins  and  money  to  be  fnmisl&ed  dis- 
charged inmates.  The  board  of  managers  of  such  institution 
lo^^J,  in  their  discretion,  furnish  to  each  inmate  of  such  in- 
stitution who  shall  be  discharged  therefrom,  necessary  clothing 
not  exceeding  twelve  dollars  in  value,  or  if  discharged  between  the 
first  day  of  November  and  the  first  day  of  April  to  the  value  of 
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not  exceeding  eighteen  dollars,  and  ten  dollars  in  money,  and 
a  ticket  for  the  transportation  of  one  person  from  such  institution 
to  the  place  of  conviction  of  such  inmate,  or  to  such  other  place  ba 
such  inmate  may  designate,  at  no  greater  distance  from  such  in- 
stitution than  the  place  of  conviction. 

§  212.  Freedom  of  worsl&ip.  Nothing  herein  contained 
shall  interfere  with  the  right  of  freedom  of  worship  of  any  in- 
mate confined  within  said  institution,  as  provided  by  the  constitu- 
tion of  the  state  of  New  York. 

§  213.  Confinement  of  female  juvenile  delinquents 
under  sentences  by  the  courts  of  tlie  United  States. 

The  superintendent  of  the  New  York  state  training  school  for 
girls,  at  Hudson,  shall  receive  and  safely  keep  in  such  insti- 
tution, subject  to  the  regulations  and  discipline  thereof,  and 
the  provisions  of  this  article,  any  female  not  over  the  age  of  sixteen 
years  convicted  of  any  offense  against  the  United  States,  and 
sentenced  to  imprisonment  by  any  court  of  the  United  States, 
sitting  within  this  state,  until  such  sentences  be  executed,  or  until 
such  delinquent  shall  be  discharged  by  due  course  of  law,  con- 
ditioned upon  the  United  States  supporting  such  delinquent  and 
paying  the  expenses  attendant  upon  the  execution  of  such  sen- 
tence.   (As  amended  by  chapter  449  of  the  Laws  of  1910.) 

§  214.  Effect  of  article.  Nothing  in  this  article  contained 
shall  affect  any  of  the  provisions  of  the  state  finance  law  or  article 
four  of  this  chapter  and  the  laws  amendatory  thereof.  {As 
amended  by  chapter  240  of  the  Laws  of  1909.) 

ARTICIiE  12 
Honse  of  Refuse  and  Reformatory  for  Women 

Section  220.  Names  and  locations  of  house  of  refuge  and  reforma- 
tory for  women. 

221.  Appointment  of  managers. 

222.  General  powers  and  duties  of  managers. 

223.  Appointment  and  removal  of  officers  and  employees ; 

compensation. 
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224.  General  powOTs  of  superintendents. 

225.  Oaths  and  bonds. 

226.  Commitments;    papers    furnished    by    oommitting 

magistrate. 

227.  Return  of  females  improperly  committed. 

228.  Transfers  to  other  institutions. 

229.  Disposition  of  children  of  women  so  committed. 

230.  Conveyance  of  women  committed. 

231.  Detentions  and  rearrests  in  case  of  escapes. 

232.  Employment  of  inmates. 

233.  Clothing  and  money  to  be  furnished  discharged  in- 

mates. 

§  220.  Names  and  locations  of  house  of  refuge  and 
reformatory  for  women.  The  house  of  correction  for  women 
located  at  Albion  is  continued  and  shall  be  known  as  the 
western  house  of  refuge  for  women.  The  reformatory  for 
women  located  at  Bedford  is  also  continued  and  shall  be 
known  as  the  New  York  state  reformatory  for  women.  {As 
amended  by  chapter  258  of  the  Laws  of  1909,  and  chapter  449  of 
the  Laws  of  1910.) 

§  221.  Appointment  of  managers.  Each  such  institu- 
tion shall  be  under  the  control  of  a  board  of  seven  managers, 
of  whom  two  shall  be  women  and  one  a  physician  who  has  prac- 
ticed his  profession  for  ten  years,  appointed  in  accordance  with 
the  provisions  of  section  fifty-one  of  diis  chapter.  {As  amended 
by  chapter  449  of  the  Laws  of  1910.) 

§  222.   General   powers    and   dnties    of   managers. 

Each  board  of  managers  shall  have  the  general  superintend- 
ence, management  and  control  of  the  institution  over  which 
it  is  appointed;  of  the  grounds  and  buildings,  officers  and  em- 
ployees thereof;  of  the  inmates  therein,  and  of  all  mat- 
ters relating  to  the  government,  discipline,  contracts  and  fiscal 
concerns  thereof,  and  may  make  such  rules  and  regulations  as  may 
seem  to  them  necessary  for  carrying  out  the  purposes  of  such  insti- 
tutions. Each  board  of  managers  shall  constitute  a  board  of 
parole  of  the  institution  over  which  it  is  appointed,  and  shall  have 
power  to  parole  and  discharge  inmates  as  hereinafter  provided. 
In  the  consideration  of  the  parole  or  discharge  of  any  inmate  of 
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the  New  York  state  reformatory  for  women  at  Bedford,  the  judge 
or  magistrate  who  committed  any  female  to  snch  institution,  when 
he  80  requests  in  writing,  shall  constitute  a  member  of  such  board 
of  parole  in  considering  and  determining  the  matter  of  the  parole 
or  discharge  of  such  female  committed  by  aim. 

Under  the  peculiar  circumAtances  stated  in  the  opinion,  it  is  within  the 
powers  of  the  board  of  managers  of  the  Reformatory  for  Women  at  Bedford 
to  accept  the  use  of  land  and  buildings  adjoining  the  institution  and  to  houM 
there  some  of  the  women  committed  to  the  institution. 

Facts. 

In  the  development  of  the  work  of  the  reformatory  it  has  been  found  im- 
portant to  make  a  careful,  and  so  far  as  possible,  an  exact  study  of  the 
mental  characteristics  of  the  women  committed  to  the  institution.  Work 
of  this  kind  has  been  done  for  some  time  past  with  the  help  of  assistants 
paid  for  by  the  gifts  of  various  public-spirited  persons.  From  such  work 
as  the  regular  force  of  the  institution  and  these  additional  workers  have 
been  able  to  do,  excellent  results  have  been  obtained  in  the  direction  of 
classifying  the  women  and  making  it  possible  to  decide  whether  it  is  wise 
to  continue  to  give  them  treatment  from  which  reform  is  to  be  hoped,  or 
to  send  them  to  institutions  for  merely  custodial  care,  or  to  hospitals  for 
the  criminal  insane.  A  large  number  of 'those  sent  to  the  reformatory  are 
found  to  owe  their  misconduct  to  incurable  mental  defects,  and  the  results 
of  separating  such  women  from  those  whose  reformation  may  be  possible  are 
undoubtedly  of  great  advantage  to  the  State.  Such  defective  individuals 
can  then  be  sent  to  custodial  asylums,  such  as  that  at  Newark,  instead  of 
being  set  free  at  the  end  of  a  short  period  of  detention,  and  thus  allowed  to 
add  to  the  population  of  defective  and  criminally  inclined  persons. 

The  work  which  has  been  done  in  this  direction  has  been  narrowly  limited 
because  of  lack  of  facilities  both  in  buildings  and  in  working  force,  and  it 
is  believed  by  the  managers  that  a  very  valuable  service  could  be  rendered 
to  the  State  by  a  more  thorough  examination  of  all  of  the  women  sent  to  the 
institution  and  by  the  establishment,  with  the  aid  of  suitable  legislation, 
of  the  practice  of  examining  women  after  conviction  and  before  sentence  in 
order  to  inform  the  court  as  to  the  needs  and  capacities  of  the  individual. 

Several  individuals  have  become  interested  in  the  work  being  done  at  the 
reformatory  and  in  the  plan  of  expansion  along  the  lines  suggested,  and  the 
offer  is  now  made  to  permit  the  use  by  the  institution  of  land  next  to  its 
present  grounds  and  of  buildings  to  be  built  by  funds  supplied  by  the  per- 
sons proposing  the  plan.  It  is  intended  by  these  individuals  to  buy  some 
tract  of  land  adjoining  the  present  land  of  the  institution  and  to  build  upon 
it  buildings  suitable  for  the  reception  of  fifty  inmates,  for  laboratory  work 
in  connection  with  the  scientific  study  to  be  made,  and  for  the  accommoda- 
tion of  officers  who  would  be  in  charge  of  the  work.  The  maintenance  of  the 
scientific  workers  who  would  be  employed  to  study  the  character  and  investi- 
gate the  antecedents  of  the  inniatos  would  be  at  the  cost  of  the  anonymous 
donors,  while  the  State  would  bear   the  mere  cost  of  maintenance  of  the 
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inmates  just  as  if  they  remained  within  the  present  boundaries  of  the  institu- 
tion grounds.  It  is  proposed  that  the  State  shall  also  bear  the  expense  of 
maintenance  of  the  buildings  and  grounds,  and  that  the  arrangement  shall 
continue  on  this  basis  for  five  years.  During  this  period  the  land  is  to  be 
held  by  three  trustees,  one  of  them  to  be  the  president  of  the  board  of 
managers  of  the  reformatory,  one  a  member  of  a  volunteer  committee  on 
criminal  courts  and  a  third  to  be  chosen  by  the  donors.  At  the  end  of  the 
period  of  five  years  the  State  is  to  have  the  option  of  buying  the  land  and 
buildings  at  actual  cost.  The  entire  control  is  to  be  in  the  hands  of  the 
managers  in  precisely  the  same  manner  as  in  the  rest  of  the  institution,  and 
the  plan  is  in  substance  to  expand  the  grounds  of  the  institution  at  private 
expense  for  a  limited  period  of  years  in  order  that  an  expansion  of  the  present 
work  of  study  of  the  inmates  may  be  made,  also  at  the  expense  of  the  pro- 
posers of  the  plan.  If  carried  out,  the  gift  of  the  use  of  land  and  buildings 
will  materially  relieve  the  pressure  upon  the  existing  buildings  of  the  in- 
stitution,  which  is  so  great  that  several  rooms  needed  and  used  for  other 
purposes  have  to  be  turned  nightly  into  dormitories  for  some  sixty  inmates. 
The  president  of  the  board  of  managers  asks  whether  the  arrangements 
may  be  entered  into  by  the  board  without  special  legislative  authority. 

Opinion. 

I  am  of  the  opinion  that  it  is  within  the  powers  of  the  managers  to  accept 
such  a  gift  or  loan,  provided  that  in  accepting  it  they  do  not  impose  upon 
the  State  any  obligation  to  increase  its  expenditure  or  subject  its  wards  to 
outside  control.  The  fact  that  the  institution  is  now  overcrowded  makes  it 
highly  desirable  that  any  proper  offer  to  increase  its  capacity  without  cost 
to  the  State  should  be  accepted,  and  as  the  judgment  of  the  board  of  managers 
is  to  the  effect  that  a  more  thorough  study  of  the  history  and  character  of 
the  inmates  would  aid  in  the  accomplishment  of  the  specific  purposes  of  the 
institution,  it  is  proper  for  them  to  accept  the  services  of  scientific  workers 
which  are  offered  without  expense  to  the  State.  The  work  to  be  done,  while 
not  described  in  great  detail,  is  apparently  within  the  purposes  of  the  re- 
formatory as  expressed  in  the  act  establishing  it,  which  is  chapter  637  of 
the  Laws  of  1892,  re-enacted  in  substance  in  the  State  Charities  Law.  It 
is  there  provided  that  whenever  it  shall  appear  to  the  satisfaction  of  the 
board  of  managers  that  any  person  committed  to  the  reformatory  is  not  of 
the  proper  age  or  is  insane  or  mentally  or  physically  incapable  of  being 
materially  benefited  by  the  discipline  of  the  institution,  it  shall  be  the  duty 
of  the  board  to  cause  the  return  of  the  female  to  the  county  from  which  she 
was  committed.  Such  study  as  is  reasonably  adapted,  in  the  judgment  of 
the  board,  to  aid  in  arriving  at  a  conclusion  as  to  the  action  to  be  taken  in 
compliance  with  this  provision,  is  within  the  powers  of  the  board. 

It  is  doubtful  whether  the  board  would  have  power  to  impose  upon  the 
State  any  obligation  for  the  expenditure  of  State  funds  or  of  the  time  of 
State  officers  or  employees  upon  such  a  proposal  as  the  present  one,  and 
therefore  I  cannot  advise  that  the  managers  would  be  justified,  in  the  ab* 
sence  of  specific  authority,  in  agreeing  to  pay  for  the  maintenance  of  the 
grounds  and  buildings.  The  condition  seems  a  very  slight  one  to  impose  as 
one  of  the  terms  of  the  gift,  but  slight  as  it  is,  legislative  authority  should 
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be  asked  before  it  is  accepted.  For  the  same  reason  the  arrangement  if 
entered  into  should  not  require  the  board  of  managers  either  to  use  the 
buildings  for  any  definite  period  or  to  carry  on  the  kind  of  work  intended 
by  the  givers.  It  appears  possible,  however,  for  an  arrangement  to  be  entered 
into  whereby  the  land  may  be  conveyed  to  the  trustees  and  the  buildings 
constructed  and  permission  given  by  the  trustees  to  the  board  of  managers 
to  use  the  property  for  the  purposes  intended  without  imposing  upon  the 
managers  any  new  obligation.  The  details  of  the  arrangement  would  be  prop- 
erly expressed  in  a  form  of  lease  giving  the  State,  through  its  board  of 
managers,  absolute  control  over  the  land  and  buildings  for  five  years,  with- 
out imposing  the  obligation  of  continued  occupancy  or  of  maintenance  upon 
the  State,  but  providing  for  the  cost  of  maintenance  to  be  paid  by  the  donors 
or  trustees.  Such  a  lease  should  be  approved  by  the  Attorney-General  before 
its  acceptance  by  the  board.  If  such  an  arrangement  should  meet  the  in- 
tentions of  the  prospective  donors  the  board  of  managers  would  by  virtue 
of  their  general  powers  be  justified  in  entering  into  it. 

The  fact  that  the  proposed  plan  will  in  effect  enlarge  the  boundaries  of 
the  present  institution  does  not  offer  a  serious  obstacle.  The  land  to  be  added 
to  the  institution  adjoins  it  and  the  control  of  the  board  of  managers  will 
be  in  all  respects  as  perfect  over  the  land  which  is  temporarily  to  be  used 
as  over  the  land  held  in  fee.  The  control  over  the  inmates  will  not  be 
affected  by  the  extension,  and  as  an  enlargement  is  demanded  by  the  present 
needs  of  the  institution,  the  trustees  are  justified  in  accepting  this  means 
of  relieving  the  strain.  A  more  diflGicult  question  would  be  presented  if  an 
expenditure  were  required  in  order  to  make  the  extension  possible,  but  it  is 
Msumed  that  the  generosity  of  the  donors  will  make  such  expenditure  un- 
necessary. 

Dated,  April  25,  1912. 

THOMAS  CARMODY, 

■  Atiomey-OeneraL 

To  Hon.  James  Wood,  President,  Board  of  Managers  of  New  York  State 
Reformatory  for  Women,  Bedford  HilU,  N,  Y, 

§  223.  Appointment  and  removal  of  offleers  and 
employees;  eompensation.  The  board  of  managers  of  each 
of  such  institutions  shall  appoint  from  among  its  mem- 
bers a  president,  secretary  and  treasurer,  who  shall  hold 
office  for  such  length  of  time  as  such  board  may  determine.  They 
ahall  appoint  a  female  superintendent,  who  shall  hold  office  during 
the  pleasure  of  the  board.  Such  boards  of  managers  shall  fix  the 
compensation  of  the  officers  and  employees  of  the  institution  under 
their  charge  in  the  manner  provided  in  section  seventeen  of  the 
state  finance  law.  {As  amended  by  chapter  149  of  the  Laws  of 
1909.) 
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§  224.  General    powers    of   superintendents.      The 

superintendent  of  each  such  institution  shall,  subject  to  the  direc- 
tion and  control  of  the  board  of  managers  thereof: 

1.  Have  the  general  supervision  and  control  of  the  grounds  and 
buildings  of  the  institution,  the  subordinate  oflBcers  and  employees 
and  the  inmates  thereof,  and  of  all  matters  relating  to  their  gov- 
ernment and  discipline. 

2.  Make  such  rules,  regulations  and  orders,  not  inconsistent 
with  law  or  with  the  rules,  regulations  or  directions  of  the  board 
of  managers,  as  may  seem  to  her  proper  or  necessary  for  the 
government  of  such  institution  and  ita  officers  and  employees ;  and 
for  the  employment,  discipline  and  education  of  the  inmates 
thereof. 

3.  Exercise  such  other  powers  and  perform  such  other  duties 
as  the  board  of  managers  may  prescribe.  Such  superintendent 
shall  also  have  power  to  appoint  and  remove  all  subordinate  female 
officers  and  employees,  subject  to  the  approval  of  the  board. 

§  225.  Oaths  and  bonds.  Each  manager  and  superin- 
tendent of  such  institutions  shall  take  the  constitutional  oath  of 
office  and  each  superintendent  shall  execute  a  bond  to  the  people 
of  this  state  in  the  sum  of  five  thousand  dollars  with  sureties 
approved  by  the  state  comptroller,  which  shall  be  filed  in  the  office 
of  the  comptroller.  The  manager  appointed  as  treasurer  of  such 
institution  shall  give  a  bond  in  sudi  amount  as  the  comptrollef 
may  direct.  The  comptroller  may  require  other  officers  of  such 
institutions  to  give  a  bond  if  in  his  opinion  the  interests  of  the 
state  demand  it. 

§  226.  Comniitments;  papers  fnmished  by  conimlt- 
tlng  mag^trate.  1.  A  female  between  the  ages  of  sixteen  and 
thirty  years,  or  any  female  of  any  age  committed  under  the  pro- 
visions of  section  eighty-nine  of  chapter  six  hundred  and  fifty-nine 
of  the  laws  of  nineteen  hundred  and  ten,  as  amended,  convicted 
by  any  court  or  magistrate  of  petit  larceny,  vagrancy  under  sub- 
division three  or  four  of  section  eight  hundred  and  eighty-seven  of 
the  code  of  criminal  procedure,  habitual  drunkenness,  of  being  a 
common  prostitute,  or  frequenting  disorderly  houses  or  houses  of 
prostitution,  or  o^  a  ^misdemeanor,  and  who  is  not  insane,  or  men- 
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tally  or  physically  incapable  of  being  substantially  benefited  by  the 
discipline  of  either  of  such  institutions,  may  be  sentenced  and 
committed  to  the  Western  House  of  Refuge  for  Women  at  Albion 
or  the  New  York  State  Eeformatory  for  Women  at  Bedford,  to 
be  there  confined  under  the  provisions  of  law  relating  to  such 
institution.  Such  commitments  shall  not  be  for  a  definite  term, 
but  any  such  female  may  be  paroled  or  discharged  at  any  time 
after  her  commitment  by  the  board  of  managers  of  such  institu- 
tion, but  shall  not  in  any  case  be  detained  longer  than  three  years. 
Such  commitments  to  the  Western  House  of  Refuge  for  Women 
at  Albion,  shall  be  from  the  fourth,  fifth,  sixth,  seventh  and 
eighth  judicial  districts ;  to  the  Xew  York  State  Reformatory  for 
Women  at  Bedford,  from  the  first,  second,  third  and  ninth  judicial 
districts. 

2.  The  board  of  managers  of  each  such  institution  shall  furnish 
the  several  county  clerks  of  the  state  with  suitable  blanks  for  the 
2ommitment  of  women  thereto.  Such  county  clerks  shall  immedi- 
ately notify  the  magistrates  of  their  respective  counties  of  the 
reception  of  such  blanks  and  that  upon  application  they  will  be 
famished  to  them. 

8.  The  magistrate  committing  a  female  pursuant  to  this  sec- 
tion shall  immediately  notify  the  superintendent  of  the  institu- 
tion to  which  the  commitment  is  made  of  the  conviction  of  such 
female,  and  shall  cause  a  record  to  be  kept  of  the  name,  age, 
birthplace,  occupation,  previous  commitments,  if  any,  and  for 
what  offenses;  the  last  place  of  residence  of  such  female,  and  the 
particulars  of  the  offense  for  which  she  is  committed.  A  copy  of ' 
such  record  shall  be  transmitted,  with  the  warrant  of  commitment, 
to  the  superintendent  of  such  institution,  who  shall  cause  the  facts 
stated  therein,  and  such  other  facts  as  may  be  directed  by  the 
board  of  managers,  to  be  entered  in  a  book  of  records. 

4.  Such  magistrate  shall,  before  committing  any  such  female, 
inquire  into  and  determine  the  age  of  such  female  at  the  time 
of  commitment,  and  her  age  as  so  determined  shall  be  stated  in 
the  warrant  The  statement  of  the  age  of  such  female  in  such 
warrant  shall  be  conclusive  evidence  as  to  such  age,  in  any  action 
to  recover  damages  ff^^  ^ier  detention  or  imprisonment  under  such 
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warrant,  and  shall  be  presumptive  evidence  thereof  in  any  other 
inquiry,  action  or  proceeding  relating  to  such  detention  or  im- 
prisonment. 

(As  amended  by  chapter  449  of  the  Laws  of  1910,  and  chapter 
605  of  the  Laws  of  1913.) 

When  the  New  York  State  Reformatory  for  Women  at  Bedford  becomes 
overcrowded  the  board  of  managers  must  notify  the  State  Board  of  Charities, 
and  it  becomes  the  duty  of  the  State  Board  of  Charities  to  direct  the  transfer 
of  the  excess  inmates  to  such  other  house  of  refuge  or  reformatory  as  the 
Board  of  Charities  may  designate. 

The  board  of  managers  of  the  New  York  State  Reformatory  for  Women  at 
Bedford  cannot  refuse  commitments  on  account  of  illness  of  the  person 
committed. 

Inquiry. 

Has  the  Board  of  Managers  of  the  New  York  State  Reformatory  for 
Women  at  Bedford  the  right  to  refuse  commitments,  legally  made  to  the 
institution, 

First,  On  the  ground  of  overcrowding, 

Second,  On  account  of  any  kind  of  illness,  w^hether  infectious  or  otherwise? 

Opinion. 

The  State  Reformatory  for  Women  at  Bedford  is  maintained  by  the  State 
of  New  York  pursuant  to  article  14  of  the  State  Charities  Law.  The  pro- 
vision of  the  law  relating  to  commitments  is  as  follows: 

"  §  226.  Commitments;  papers  furnished  by  committing  magistrate. — 
Subdivision  1.  A  female  between  the  ages  of  fifteen  and  thirty  years 
convicted  by  any  court  or  magistrate  of  petit  larceny,  vagrancy  under 
subdivision  three  or  four  of  section  eight  hundred  and  eighty-seven  of 
the  code  of  criminal  procedure,  habitual  drunkenness,  of  being  a  common 
prostitute,  or  frequenting  disorderly  houses,  or  houses  of  prostitution,  or 
of  a  misdemeanor,  and  who  is  not  insane,  nor  mentally  or  physically  in- 
capable of  being  substantially  benefited  by  the  discipline  of  either  of 
such  institutions,  may  be  sentenced  and  committed  to  the  Western  House 
of  Refuge  for  Women  at  Albion  or  the  New  York  State  Reformatory  for 
Women  at  Bedford,  to  be  there  confined  under  the  provisions  of  law  re- 
lating to  such  institutions." 

Commitments  to  this  reformatory  may  only  be  made  from  the  First,  Second 
and  Third  Judicial  Districts.  Commitments  from  the  Fourth,  Fifth,  Sixth, 
Seventh  and  Eighth  Judicial  Districts  are  made  to  the  Western  House  of 
Refuge  for  Women  at  Albion.  In  addition  to  the  commitments  authorized 
by  section  226  of  the  State  Charities  Law,  commitments  may  also  be  made 
to  the  Reformatory  at  Bedford  under  section  2187  of  the  Penal  Code,  of 
women  between  the  ages  of  fifteen  and  thirty,  convicted  of  a  felony,  who 
have  not  theretofore  been  convicted  of  a  crime  punishable  by  imprisonment 
in  a  State  prison.  There  is  also  a  provision  in  the  charter  of  the  city  of 
New  York  authorizing  the  commitment  of  certain  women,  convicted  of  certain 
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offences  mentioned  in  subdiviBionB  3  and  4  of  section  887  of  the  Code  of 
Criminal  Procedure,  to  the  reformatory  at  Bedford.  (See  section  707,  Greater 
New  York  Charter.) 

Commitments  of  women  for  the  same  offences  mentioned  in  section  226  of 
the  State  Charities  Law,  section  2187  of  the  Penal  Code,  and  section  887  of 
the  Code  of  Criminal  Procedure,  may  also  be  made  to  the  State  Prison  for 
Women  at  Auburn,  penitentiaries,  county  jails  and  workhouses  according  to 
the  grade  of  the  oifence.  Discretion  is,  therefore,  vested  in  the  committing 
magistrate  as  to  whether  or  not  the  commitment  shall  be  made  to  the  Re- 
formatory at  Bedford. 

Section  228  of  the  State  Charities  Law,  article  14,  provides: 

"  §  228.  Transfers  to  other  institutions. —  If  at  any  time  there  shall 
be  more  inmates  in  any  such  institution  than  can  be  properly  cared  for 
therein,  the  board  of  managers  shall  so  inform  the  state  board  of  charities. 
The  state  board  of  charities  may  thereupon  authorize  and  direct  the 
transfer  of  such  excess,  or  any  part  of  such  excess  of  inmates  to  such  one 
of  the  other  houses  of  refuge  or  state  reformatories  as  the  state  board 
of  charities  may  designate.  The  said  board  of  managers  shall  thereupon 
transfer  to  such  other  institution  such  number  of  inmates,  preferably 
those  last  received  by  such  institution.  Such  transfers  shall  be  made  as 
follows:  The  board  of  managers  shall  advise  the  superintendent  of  the 
institution  so  designated  of  the  number  to  be  so  transferred,  and  this 
officer  shall  cause  them  to  be  taken  to  such  institution  and  receive  and 
keep  them  according  to  their  sentences  respectively,  the  same  as  if  they 
had  been  originally  sentenced  thereto.  With  the  inmates  so  transferred 
there  shall  be  furnished  certified  copies  of  their  sentences  and  com- 
mitments." 

Under  this  section  above  quoted  it  becomes  the  duty  of  the  Board  of 
Managers  of  the  Reformatory  at  Bedford  to  inform  the  State  Board  of 
Charities  whenever  the  Reformatory  is  overcrowded.  The  State  Board  of 
Charities  may  thereupon  direct  transfers  to  other  institutions.  In  my  opin- 
ion, therefore,  the  Board  of  Managers  of  the  State  Reformatory  for  Women 
at  Bedford  has  no  authority  to  refuse  commitments,  legally  made  to  that 
institution,  because  the  institution  is  overcrowded.  The  law  implies  that 
the  overcrowded  condition  will  be  remedied  by  the  State  Board  of  Charities 
and  no  discretion  is  vested  in  the  Board  of  Managers  of  the  Reformatory,  at 
!    least  until  this  remedy  is  exhausted. 

Concerning  the  second  inquiry,  in  my  opinion,  the  Board  of  Managers 
eannot  refuse  commitments  on  account  of  illness.  The  management  and  con- 
.  trol  of  the  prisons,  reformatories  and  other  penal  institutions  of  the  State 
is  vested  in  the  Legislature.  Until  the  L^islature  makes  provision  for 
\  separate  institutions  for  the  reception  of  convicted  persons,  afflicted  with 
illness,  they  must  be  received  in  the  institution  at  present  provided.  In  the 
exercise  of  their  administrative  function  the  managers  of  such  institutions 
should,  as  far  as  possible,  segregate  and  provide  suitable  care  and  treatment 
for  such  unfortunate  inmates  as  may  be  committed  to  the  institution  while 
suflTering  from  illness. 

I  reached  this  conclusion  notwithstanding  the  provision  of  section  226  of 
the  State  Charities  Law  that  females  may  be  sentenced  to  the  reformatory  at 
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Bedford  who  are  not  insane,  nor  m^itally  or  physically  incapable  of  being 
snbstantially  benefited  by  the  discipline  of  the  institution.  A  person  suifer- 
ing  from  illness  cannot  be  said  to  be  incapable  of  being  benefited  at  a  re- 
formatory. Moreover  this  provision  confers  diacretion  in  relation  to  com- 
mitments upon  the  committing  magistrate  instead  of  the  Board  of  Managers 
of  the  institution. 

Dated,  August  9,  1912.  THOMAS  CARMODY, 

A  tiomey-Oeneral, 

To  Kathebine  Bement  Davis,  Ph.D.,  Superintendent  New  York  State  Be- 
formatory  for  Women,  Bedford  Hill8y  N.  Y. 


New  Yobk  City  —  Unauthobizeo  Conviction  of  a  Womak  as  a  Public 
Peostitute. —  A  woman  between  the  ages  of  fifteen  and  thirty  years  cannot 
be  held  in  custody  in  the  State  Reformatory  at  Bedford,  N.  Y.,  under  L.  1899, 
ch.  032,  upon  a  warrant  reciting  her  conviction  by  a  city  magistrate  of  the 
city  of  New  York  as  a  "public  prostitute,"  for,  if  her  offense  was  a  misde- 
meanor, the  city  magistrate  had  no  jurisdiction  of  it,  while,  if  it  was  con- 
duct tliat  tended  to  a  breach  of  the  peace  and  not  a  misdemeanor,  he  could 
only  hold  her  to  bail  for  good  behavior.  Supreme  Court,  June,  1902,  People 
ex  rel.  Clark  v.  New  York  State  Reformatory  for  Women,  38  N.  Y.  Misc.  241. 

New  York  City  —  City  Magistrate  has  wo  Jurisdiction  of  a  Misde- 
meanor—  Construction  of  L.  1899,  ch.  632  —  A  Statutory  Offense,  xot 
Defined  as  a  Fejx)NY,  is  a  Misdemeanor. —  A  woman  in  the  city  of  New 
York,  between  the  ages  of  fifteen  and  thirty  years,  duly  charged  with  vio- 
lating L.  1882,  ch.  410,  §  1458,  in  that  she  was  "  loitering  on  Mott  street, 
that  being  a  public  thoroughfare  and  public  place,  soliciting  and  importuning 
men  passing  in  or  along  said  thoroughfare  or  place,  for  the  purpose  of 
prostitution,  to  the  great  annoyance  of  the  people,"  etc.,  and  convicted  by  a 
magistrate  in  the  city  of  New  York  after  pleading  not  guilty,  cannot  be  held 
in  custody  by  the  State  Reformatory  at  Bedford,  N.  Y.,  as  the  magistrate 
had  no  jurisdiction  to  try  the  offense,  the  same  being  a  misdemeanor. 

The  contention  of  the  people  that,  because  the  warrant  recited  that  l^e 
information  charged  the  woman  with  "  disorderly  conduct  and  being  a  prosti- 
tute and  soliciting  men  for  the  purpose  of  prostitution  in  the  public  street," 
she  must  have  been  convicted  of  being  a  '*  common  prostitute,"  under  L.  1899, 
ch.  632,  and  that  such  an  offense  is  not  made  by  that  statute  and  is  not  a 
misdemeanor,  but  is  only  a  quasi  criminal  offense  to  be  summarily  dealt 
with,  is  not  tenable. 

Where  an  offense  is  created  by  statute  it  must  be  classed  as  a  misdemeanor 
unless  by  its  definition  it  comes  under  the  head  of  a  felony.  It  cannot  be 
classed  as  either  a  felony  or  misdemeanor  but  as  only  a  qwui  criminal 
offense  to  be  summarily  dealt  with,  unless  the  statute  expressly  so  authoricee. 
Supreme  Court,  June,  1902,  People  em  rel.  Smith  v.  New  York  State  Reformor 
tory  for  Women,  38  N.  Y.  Misc.  243. 

New  York  City  —  Jurisdiction  of  Magistrates  —  Dibtinotion  Bbtwsdi 
"  Disorderly  Conduct  "  and  Such  Conduct  When  it  Tends  to  a  Breach 
OF  THE  Peace  —  Construction  of  L.  1899,  ch.  632  —  Summary  Jurisdiction 
or  Magistrates. —  There  is  in  the  law  no  such  offense  as  "  disorderly  con- 
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duet "  simply,  but  wihere  a  woman  of  the  city  of  New  York  is  charged  with 
*'  disorderly  conduct^  in  that  iftie  did  on  the  27th  day  of  December,  1901, 
solicit  men  for  the  purposes  of  prostitution"  on  a  named  public  street  of 
Baid  city,  there  is  a  statement  of  disorderly  conduct  that  tends  to  a  breach 
of  tiie  peace,  within  L.  1882,  cb.  410,  §  1458,  subd.  2,  still  in  force. 

Such  an  oflTense  is  a  misdemeanor  and  where  the  woman  pleads  not  guilty 
of  it  a  city  magistrate  of  said  city  cannot  convict  her  of  the  offense  as  the 
Court  of  Special  Sessions  of  said  city  has  ezclusire  jurisdiction  to  hear  and 
determine  all  charges  of  misdemeanor  in  said  city  except  in  a  case  where 
the  accused  is  indicted  before  trial  or  the  charge  is  prosecuted  by  indictment 
in  the  manner  prescribed  by  L.  1895,  ch.  601,  9  14. 

The  statute,  L.  1899,  ch.  632,  permitting  women  between  the  ages  of  fifteen 
fluid  thirty  years  to  be  sentenced  to  the  State  Beformatory  at  Bedford,  N.  Y., 
on  being  "eonvicted  by  any  magistrate  ♦  •  *  of  being  a  common  prosti- 
tnte,  of  frequenting  disorderly  houses  or  houses  of  prostitution,  or  of  a  mis- 
demeanor "  was  not  intended  to  and  did  not  create  oflTenses  or  confer  on 
magistrates  of  said  city  jurisdiction  of  misdemeanors  or  enlarge  their  exist- 
ing jurisdiction,  nor  is  jurisdiction  of  misdemeanors  conferred  on  them  by  L. 

1897.  ch.  378,  S  707. 
The  statutory  jurisdiction  of  such  magistrates,  in  regard  to  summary  con- 

Tictions,  oonaidered.    Supreme  Court,  June,  1902,  People  ex  rel.  Prank  v.  New 

York  State  Beformatory  for  Women,  38  N.  Y.  Misc.  238;    Supreme  Court 

March,  1903,  80  App.  Div.  448. 

CRim — DlBOBDlBLT   (CONDUCT  DITDBB  SECTION    1458,  NEW  YOBK   CITT   CON- 

50I.IDATIOH  Act  —  CoMicoir  Pbostitutb  —  A  Minor  Offense  —  A  Prostitutk 
Mat  Be  Sumvaeilt  Convicted  bt  a  Cttt  Maoistbate  of  New  Yobk  and 

PU2tI8HED   AS    PbESCBIBED    IN    SECTION    707    OF   THE   NEW    YoBK    CITT    REVISED 

CiiABTEB  —  She  5fAT  Not  be  Sentenced  as  Prescribed  bt  the  State 
Chabitibs  Law. —  Section  1458  of  the  Consolidation  Act  (Laws  of  1882,  chap. 
410)  which  provides,  "Every  person  in  said  city  and  county  shall  be  deemed 
guilty  of  disorderly  conduct  that  tends  to  a  breach  of  the  peace,  who  shall  in 
any  thoroughfare  or  public  place  in  said  city  and  county  commit  any  of  the 
following  offenses,  that  is  to  say:  *  *  *  (2)  Every  common  prostitute  oi 
nightwalker  loitering  or  being  in  any  thoroughfare  or  public  place  for  the 
purpose  of  prostitution  or  solicitation,  to  the  annoyance  of  the  inhabitants  or 
passers-by,"  is  still  in  force  in  the  present  city  of  New  York. 

The  offenses  mentioned  in  the  second  subdivision  of  section  1458  of  the 
Consolidation  Act  are  not  misdemeanors  under  the  common  law,  but  are 
minor  offenses  cognizable  by  the  city  magistrates  who  may  summarily  con- 
Tiet  the  offenders. 

A  female,  between  the  ages  of  fifteen  and  thirty,  convicted  by  a  police 
magiatrate  of  the  offense  of  disorderly  conduct  as  defined  in  subdivision  2  of 
section  1458  of  the  Consolidation  Act,  may,  under  the  provisions  of  section 
707  of  the  reivised  cliarter  of  the  city  of  New  York  (Laws  of  1901,  chap.  466), 
be  fined  ten  dollars,  confined  in  a  workhouse  or  penitentiary  for  six  months 
or  be  compelled  to  give  a  bond  for  good  behavior.  She  cannot,  however,  be 
so  committed  under  section  146  of  the  State  Charities  Law  (Laws  of  1896, 
chap.  546,  as  amd.  by  Laws  of  1899,  chap.  632),  which  provides,  "A  female, 
between  the  ages  of  fifteen  and  thirty  years,  convicted  by  any  magistrate 
d  petit  larceny,  habitual  drunkenness,  of  being  a  common  prostitute,  of  fre- 
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quenting  disorderly  houses  or  houses  of  prostitution,  or  of  a  misdemeanor, 
*  *  *  may  be  sentenced  and  conunitted"  to  certain  institutions  for  a  period 
of  t^ree  years  or  until  discharged  by  the  board  of  managers  of  such  insti- 
tutions, as  that  section  does  not  relate  to  disorderly  conduct  as  defined 
in  section  1458  of  the  Consolidation  Act,  but  to  matters  which  are  either 
misdemeanors  or  special  proceedings  of  a  criminal  nature  fully  provided  for 
by  the  Penal  Code  and  by  the  Code  of  Criminal  Procedure.  Supreme  Courts 
June,  1902,  People  ea  rel.  Frank  v.  New  York  State  Reformatory  for  Women; 
Supreme  Court,  June,  1902,  People  ex  rel,  Clark  v.  Same,  and  Supreme  Courts 
June,  1902,  People  ex  rel.  Smith  v.  Same,  80  App.  Div.  448. 

The  State  Chasities  Law  —  Jurisdiction  of  New  York  Citt  Magis- 
trate TO  Sentence  Women  to  State  Reformatory  at  Bedford  xtnder  Sec- 
tion 146  thereof  —  CoNviOTTON  Must  be  for  Offenses  Enumerated 
Therein.— Under  section  146  of  the  State  Charities  Law  (L.  1896,  ch.  646, 
as  amd.  by  L.  1899,  ch.  632),  providing  that  "A  female,  between  the  ages 
of  fifteen  and  thirty  years,  convicted  by  any  magistrate  of  petit  larceny, 
habitual  drunkenness,  of  being  a  common  prostitute,  of  frequenting  disorderly 
houses  or  houses  of  prostitution,  or  of  a  misdemeanor,  and  who  is  not 
insane,  nor  mentally  or  physically  incapable  of  being  substantially  bene- 
fited by  the  discipline  of  eitlier  of  such  institutions,  may  be  sentenced  and 
committed  to  •  ♦  ♦  the  New  York  State  Reformatory  for  Women  at  Bed- 
ford," a  magistrate  of  the  city  of  New  York  has  no  jurisdiction  to  sen- 
tence a  woman  to  such  reformatory  unless  she  is  convicted  of  one  or  more  of 
the  offenses  enumerated  therein;  and  a  conviction  thereunder  is  improper 
where  it  is  impossible  to  determine,  from  the  records  and  papers  relating 
to  the  conviction  and  sentence  returned  upon  writs  of  habeas  corpus  and 
certiorari  allowed  in  her  behalf,  whether  she  was  convicted  of  being  a  prosti- 
tute, either  "  public  **  or  "  common,"  assuming  these  terms  to  be  practically 
synonymous,  or  on  the  charge  of  "  disorderly  conduct;  "  but,  assuming  that 
it  is  reasonably  certain  that  the  magistrate  intended  to  convict  the  relator 
of  ''  disorderly  conduct,"  then  the  conviction  is  not  a  valid  conviction  for  a 
misdemeanor,  and,  therefore,  within  the  purview  of  the  State  Charities  Law, 
unless  the  offense  complained  of  constitutes  a  misdemeanor  as  defined  by 
law;  and  where  the  record  fails  to  show  that  the  disorderly  conduct  com- 
plained of  comes  within  the  meaning  of  section  1458  of  the  Consolidation  Act, 
which  seems  to  have  been  incorporated  into  the  Greater  New  York  charter, 
or  that  of  section  675  of  the  Penal  Code,  relating  to  the  offense  of  disorderly 
conduct,  so  that  it  constitutes  the  offense  of  "  disorderly  conduct,"  as  therein 
defined,  and,  therefore,  is  a  misdemeanor,  the  relator  is  properly  discharged 
from  custody.  Court  of  Appeals,  yovemher,  1903,  People  ex  rel,  Clark  v. 
Xew  York  State  Reformatory  for  Women,  176  N.  Y.  465;  Supreme  Court, 
June,  1902,  People  ex  rel.  Clark  v.  New  York  State  Reformatory  for  Women, 
80  App.  Div.  448,  affirmed. 

1.  Habeas  Corpus.  Upon  habeas  corpus  an  erroneous  exercise  of  power 
cannot  be  reviewed.  In  this  case,  appellant  contends  that  under  no  circum- 
stances could  she  be  sentenced  to  confinement  in  the  Bedford  Reformatory; 
Held,  that,  if  that  is  so,  she  is  entitled  to  relief  by  habeas  corpus;  other- 
wise not. 

2.  Disorderly  Conduct;  Cons.  Act  (L.  1882,  Chap.  410)  §  1458.  It 
seems  clear  that  magistrates  of  the  city  of  New  York  have  jurisdiction  to 
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try  persons  charged  with  disorderly  conduct  that  tends  to  a  breach  of  the 
peace  as  defined  in  N.  Y.  Cons.  Act,  §  1458  (following  People  ew  rel,  Frank 
V.  Davis,  80  App.  Div.  448,  and  People  eo  rel.  Smith  t?.  Van  De  Carr, 
86  id.  9). 

3.  Sextesckd  10  Bedford  Reformatobt:  Gb.  N.  Y.  Chab.  f  707a.  Under 
the  provisions  of  |  707a  Gr.  N.  Y.  Char,  (added  by  L.  1905,  chap.  610)  a 
magistrate  ot  the  city  of  Sew  York,  who  has  convicted  a  woman  between  the 
asre?  of  h\  and  30  years  of  disorderly  conduct  (soliciting,  etc.>  in  violation 
of  I  1468.  subd.  2,  N.  Y.  Cons.  Act  (L.  1882,  chap.  410)  is  authorized  to 
sentence  her  to  the  Bedford  Reformatory  to  be  there  confined  subject  to  the 
provisions  of  the  State  Charities  Law.  (The  cases  of  People  ex  rel.  Frank  v. 
Davis,  80  App.  Div.  448,  and  People  ew  reL  Clark  v.  Keeper,  etc.,  176  N.  Y. 
465,  dUHnguishedy  as  decided  prior  to  the  enactment  of  §  707a,  supra,  and 
as  superseded  by  its  enactment.) 

4.   RETOBliATOBT    LEGISLATION;     CONSTrnJTIONAIJTY    OF;     RlGHT    OF    TbIAL 

BY  JUBT.  The  New  York  statutes  for  the  reformatory  treatment  of  prosti- 
tutes considered;  Held,  that  it  was  competent  for  the  Legislature  to  provide 
that  a  woman  might  be  convicted  of  prostitution  and  sentenced  by  a  magis- 
trate to  a  reformatory  for  an  indeterminate  period  not  to  exceed  three  years, 
unless  sooner  discharged,  etc.,  without  providing  for  a  common  law  trial  by 
jury. 

5.  Rkfobmatobt  Legislation;  Gbnebal  Constttutionalitt  of.  The 
New  York  statutes  for  the  reformatory  treatment  of  prostitutes  considered; 
Held,  that  this  legislation  is  a  wise  exercise  of  the  police  power  in  the  in- 
terest of  the  public  health  and  morals;  that  its  purpose  is  not  wholly  penal; 
that  legislation,  which  has  for  its  object,  not  only  the  cure  of  physical 
disease,  but  moral  reformation,  is  wholesome  in  its  character  and  constitu- 
tional. Supreme  Court,  Appellate  Division,  Second  Department,  March,  1911, 
People  ex  ret.  8t.  Olair  v.  Davis,  143  App.  Div.  579. 


No  authority  to  contract  to  receive  prisoners  sentenced  by  United  States 
courts. —  Section  116,  Prison  Law,  does  not  apply. 

STATE  OF  NEW  YORK, 

Attobney-Genebal's  Office, 
Albany,  February  10,  1909. 

Hjon.  James  Wood,  President,  Vew  York  State  Reformatory  for  Women, 
Bedford,  N,  Y.: 

Deab  Sib. — I  have  your  letter  of  the  29th  ultimo,  asking  my  opinion  upon 
the  right  of  your  reformatory  to  contract  to  receive  prisoners  sentenced  by 
United  States  courts. 

I  have  given  the  matter  careful  attention  and,  although  the  subject  is  not 
free  from  doubt,  it  is  my  opinion  that  the  statutes  do  not  give  your  reforma- 
tory the  right  to  make  such  contracts. 

Section  116  of  the  Prison  Law,  as  amended  by  chapter  429  of  the  Laws  of 
1896,  reads  in  part  as  follows: 

**  It  shall  be  lawful  for  the  agents  and  wardens  of  the  state  prisons  and 
the  managers  of  the  reformatories  of  the  state  to  receive  prisoners  con- 
victed and  sentenced  in  the  United  States  courts  in  this  state,  for  one 
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year  or  more,  upon  proper  contracts  made  for  their  care  and  custody,  to 
be  approved  by  the  superintendent  of  state  prisons,  but  no  prisoners 
sentenced  in  United  States  courts  in  this  state  for  one  year  or  more  shall 
be  received  in  any  penal  institution  in  this  state  except  in  the  state 
prisons  and  reformatories  as  aforesaid." 

At  first  glance  it  would  seem  that  this  statute  authorizes  your  reformatory 
to  make  such  contracts.  A  closer  examination  of  the  statute,  however,  dia- 
doses  in  my  opinion  that  your  reformatory  is  not  one  of  those  contemplated 
or  included  in  this  law.  You  will  note  that  the  contract  is  subject  to  the 
approval  of  the  Superintendent  of  State  Prisons.  This  official  has  no  con- 
nection whatever  with  the  State  Reformatory  for  Women  at  Bedford,  of  which 
you  are  president,  inasmuch  as  this  is  subject  to  the  State  Board  of  Charities, 
being  governed  by  sections  140  and  153  of  the  State  Charities  Law. 

Moreover,  an  examination  of  the  statute  under  which  your  reformatory 
receives  commitments  discloses  a  clear  intent  on  the  part  of  the  Legislature  to 
limit  its  inmates  to  women  of  certain  ages  who  have  been  convicted  of  lesser 
crimes  and  misdemeanors.  The  term  of  such  commitment  is  to  be  three  years, 
but  a  discharge  may  be  made  sooner  by  the  board  of  managers.  If  women 
sentenced  by  the  United  States  coiurts  could  be  received,  therefore,  it  b  clear 
that  the  object  of  the  institution  would  be  seriously  affected.  Commitments 
could  then  be  made  of  women  convicted  of  felonies  and  sentenced  to  much 
longer  terms  of  imprisonment. 

It  is,  therefore,  my  opinion,  that  the  State  Reformatory  for  Women  at 
Bedford,  being  subject  to  the  State  Charities  Law  and  not  under  the  super- 
vision or  control  of  the  Superintendent  of  State  Prisons,  is  not  such  a 
reformatory  as  is  referred  to  in  section  116  of  the  Prison  Law  quoted  above, 
and,  therefore,  that  it  has  no  statutory  authority  to  receive  United  States 
prisoners. 

Very   truly   yours, 

EDWARD  R.  O'MALLEY, 

A  ttomey-Oeneral, 

§  227.  Return  of  females  improperly  committed. 

Whenever  it  shaD  appear  to  the  satisfaction  of  the  board 
of  managers  of  any  sach  institution,  that  any  person  com- 
mitted thereto  is  not  of  proper  age  to  be  so  committed  or  is  not 
properly  committed,  or  is  insane  or  mentally  incapable  of  bein^ 
materially  benefited  by  the  discipline  of  any  such  institution,  such 
board  of  managers  shall  cause  the  return  of  such  female  to  the 
county  from  which  she  was  so  committed.  Such  female  shall  be 
80  returned  in  the  custody  of  one  of  the  persons  employed  by 
such  boards  of  manacrers  to  convev  to  such  institutions  women  com- 
mitted  thereto,  who  shall  deliver  her  into  the  custodv  of  the  sheriff 
of  the  county  from  wliich  she  was  committed.  Such  sheriff  shall 
take  such  female  before  the  magistrate  making  the  commitment, 


State  Chabtties  Law.  189 

or  Bome  other  magistrate  having  equal  jurisdiction  in  snch  county, 
to  be  by  such  magistrate  resentenced  for  the  offense  for  which  she 
WEB  committed  to  any  such  institution  and  dealt  with  in  all  re- 
spects as  though  she  had  not  been  so  committed.  The  costs  and 
expenses  of  the  return  of  such  female,  necessarily  incurred  and 
paid  by  any  such  board  of  managers,  shall  be  a  charge  against 
the  county  from  which  such  female  was  committed,  to  be  paid  by 
such  county  to  such  board  of  managers  in  the  same  manner  as 
other  county  charges  are  collected. 

§  228.  Transfers  to  other  institutions.  If  at  any  time 
there  shall  be  more  inmates  in  any  one  of  such  institutions 
than  can  be  properly  cared  for  therein,  the  board  of  man- 
agers shall  so  inform  the  state  board  of  charities.  The  state 
board  of  charities  may  thereupon  authorize  and  direct  the  trans- 
fer of  such  excess,  or  any  part  of  such  excess  of  inmates,  to  such 
one  of  the  other  houses  of  refuge  or  state  reformatories  as  the 
state  board  of  charities  may  designate.  The  said  board  of  mana- 
gers shall  thereupon  transfer  to  such  other  institution  such  number 
of  inmates,  preferably  those  last  received  by  such  institution. 
Such  transfers  shall  be  made  as  follows :  The  board  of  managers 
shall  advise  the  superintendent  of  the  institution  so  designated  of 
the  number  to  be  so  transferred,  and  this  officer  shall  cause  them 
to  be  taken  to  such  institution  and  receive  and  keep  them  accord- 
ing to  their  sentences  respectively,  the  same  as  if  they  had  been 
originally  sentenced  thereto.  With  the  inmates  so  transferred 
there  shall  be  furnished  certified  copies  of  their  sentences  aad 
commitments. 

§  220.  Disposition  of  children  of  iromen  so  coni- 
niitted*  If  any  woman  committed  to  any  such  institution,  at 
the  time  of  such  commitment,  is  a  mother  of  a  nursing  child 
in  her  care  under  one  year  of  age,  or  is  pregnant  with  child  which 
shall  be  born  after  such  commitment,  such  child  may  accompany 
its  mother  to  and  remain  in  such  institution  until  it  is  two  years 
of  age  and  must  then  be  removed  therefrom.  The  board  of  mana- 
gers of  any  such  institiitiou  may  cause  such  child  to  be  placed  in 
any  asylum  for  children  in  this  state  and  pay  for  the  care  and 
maintenance  of  such  child  therein  at  a  rate  not  to  exceed  two  and 
one-half  dollars  a  week,  until  the  mother  of  such  child  shall  have 
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been  discharged  from  such  institution,  or  may  commit  such  child 
to  the  care  and  custody  of  some  relative  or  proper  person  willing 
to  assume  such  care.  If  such  woman,  at  the  time  of  such  commit- 
ment, shall  be  the  mother  of  and  have  under  her  exclusive  care 
a  child  more  than  one  year,  of  age,  which  might  otherwise  be  left 
without  proper  care  or  guardianship,  the  magistrate  committing 
such  woman  shall  cause  such  child  to  be  committed  to  such  asylum 
as  may  be  provided  by  law  for  such  purposes,  or  to  the  care  and 
custody  of  some  relative  or  proper  person  willing  to  assume 
such  care. 

S  230.  Conveyaiice  of  mromen  oonunitted.  The  board 
of  mana^rs  of  each  of  such  institutions  shall  employ  suit- 
able persons,  to  be  known  as  marshals,  to  convey  from  the  place 
of  conviction  to  such  institution  all  women  legally  committed 
thereto,  and  such  marshals  shall  have  the  power  and  authority  of 
deputy  sheriflFs  in  respect  thereto.  All  expenses  necessarily  in- 
curred in  making  such  conveyance  sliall  be  paid  by  the  treasurer 
of  the  board  of  managers.  In  case  of  the  commitment  of  a  woman, 
who,  at  the  time  thereof,  is  the  mother  of  a  nursing  child  or  is 
pregnant,  the  board  of  managers  shall  designate  a  woman  of  suit- 
able age  and  character  to  accompany  the  person  so  committed, 
along  with  the  officer  or  representative,  authorized  in  this  section 
to  be  employed  by  such  managers. 

§  231.  Detentions  and  rearrests  in  ease  of  escapes. 

The  board  of  managers  of  any  such  institution  may  detain 
therein,  under  the  rules  and  regulations  adopted  by  them, 
any  female  legally  committed  thereto,  according  to  the  terms  of 
the  sentence  and  commitment,  and  conditionally  discharge  such 
female  at  any  time  prior  to  the  expiration  of  the  term  of  com- 
mitment. If  an  inmate  escape  or  be  conditionally  discharged  from 
any  such  institution,  the  board  of  managers  may  cause  her  to  be 
rearrested  and  returned  to  such  institution,  to  be  detained  therein 
for  the  unexpired  portion  of  her  term,  dating  from  the  time  of  her 
escape  or  conditional  discharge.  A  person  employed  by  the  board 
of  managers  of  any  such  institution  to  convey  to  such  institution 
women  committed  thereto  may  arrest,  without  a  warrant,  an  es- 
caped inmate  in  any  county  of  this  state,  and  shall  forthwith  con- 
vey her  to  the  institution  from  which  she  escaped;  and  a  magis- 
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trate  may  cause  an  escaped  inmate  to  be  arrested  and  held  in  cus- 
tody until  she  can  be  removed  to  such  institution,  as  in  the  case 
of  her  first  commitment  thereto.  A  person  conditionally  dis- 
charged from  any  such  institution  may  be  arrested  and  returned 
thereto,  upon  a  warrant  issued  by  its  president  and  secretary.  Such 
warrant  shall  briefly  state  the  reason  for  such  arrest  and  return, 
and  shall  be  directed  and  delivered  to  a  person  employed  by  such 
board  of  managers  to  convey  to  such  institutions  women  com- 
mitted thereto,  and  may  be  executed  by  such  person  in  any  county 
of  this  state. 

Limitation  upon  authority  of  the  board  of  managers  of  the  New  York  State 
Reformatory  for  Women  at  Bedford  as  to  paroling  inmates  in  that  insti- 
tution. 

Section  231  of  the  Charities  Law  clearly  shows  the  intention  of  the 
Legislature  to  limit  parole  of  Inmates  of  the  Bedford  Institution  of  the 
State  of  New  York,  and  hence  to  allow  a  parole  which  would  permit 
the  person  so  paroled  to  go  outside  of  the  State  would  be  violative  of  the 
very  spirit  of  the  act  and  defeat  the  purpose  for  which  parole  w€m  granted, 
for  as  soon  as  the  person  passes  the  borders  of  the  State,  jurisdiction 
and  control  over  her  are  lost  to  the  board  of  managers.  The  managers, 
therefore,  have  no  authority  to  permit,  by  parole,  the  inmates  of  the 
institution  to  go  beyond  the  State. 

Inquiry. 

The  State  Commission  of  Prisons  submitted  an  inquiry  as  to  whether  the 
board  of  managers  of  the  New  York  State  Reformatory  for  Women  at  Bedford 
have  a  legal  right  to  parole  inmates  of  that  institution  to  go  outside  of  the 
State  of  New  York. 

Opinion". 

By  section  222  of  the  State  Charities  Law,  each  Board  of  Managers  of  the 
eeveral  institutions  mentioned  in  article  XII  which  constitute  a  board  of 
parole  of  the  institution  over  which  it  is  appointed  and  shall  have  power  to 
parole  and  discharge  ''  Inmates  as  hereinafter  provided  "  and  in  the  consid- 
eration of  the  parole  and  discharge  of  all  inmates  from  the  New  York  State 
Reformatory  for  Women  at  Bedford,  the  judge  or  magistrate  who  committed 
the  female  to  such  institution,  when  he  so  requests  in  writing,  shall  become  a 
member  of  such  board  in  considering  or  determining  the  matter  of  parole  or 
discharge  of  any  women  committed  by  him. 

A  portion  of  the  State  Charities  Law,  section  231,  appurtenant  thereto  is 
follows : 

"  I  231.  *  *  *  If  an  inmate  escape  or  be  conditionally  discharged 
from  any  such  institution,  the  board  of  managers  may  cause  her  to  be 
re-arrested  and  returned  to  such  institution,  to  be  detained  therein  for 
the  unexpired  portion  of  her  term,  dating  from  the  time  of  her  escape 
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or  conditional  discharge.  A  person  employed  by  the  board  of  managers 
of  any  such  institution  to  convey  to  such  institution  women  committed 
thereto  may  arrest,  without  a  warrant,  an  escaped  inmate  in  any  county 
of  this  siatey  and  shall  forthwith  convey  her  to  the  institution  from 
which  she  escaped;  and  a  magistrate  may  cause  an  escaped  inmate  to 
be  arrested  and  held  in  custody,  until  she  can  be  removed  to  such  institu- 
tion, as  in  the  case  of  her  first  commitment  thereto.  A  person  con- 
ditionally discharged  from  any  such  institution  may  be  arrested  and 
returned  thereto,  upon  a  warrant  issued  by  its  president  and  secretary. 
Such  warrant  shall  briefly  state  the  reason  for  such  arrest  and  return, 
and  shall  be  directed  and  delivered  to  a  person  employed  by  such  board 
of  managers  to  convey  to  such  institutions  women  committed  thereto, 
and  may  be  executed  by  such  person  in  a/ny  cotmty  of  this  state." 

I  would  naturally  expect  to  find  the  same  provision  of  law  providing  in 
detail  when  and  upon  what  terms  a  parole  or  conditional  discharge  could 
be  granted,  what  would  constitute  a  breaking  or  violation  of  her  parole  or 
conditional  discharge,  and  generally  more  specific  directions  in  regard  thereto 
than  are  found  in  the  above  quoted  provision  of  the  Charities  Law;  but  1 
am  informed  by  the  State  Charities  Commission  that  the  two  sections  above 
referred  to  are  the  only  provisions  made  for  the  parole  or  conditional  dis- 
charge of  such  women. 

Section  231  clearly  indicates  that  it  was  the  intention  of  the  Legislature  to 
limit  the  parole  of  the  inmates  of  such  reformatory  to  the  State  of  New  York 
and  to  allow  a  parole  which  would  permit  the  person  so  paroled  to  go 
outside  of  the  State  would  be  violative  of  the  very  spirit  of  the  act  and 
defeat  the  purposes  for  which  paroles  are  granted,  for  as  soon  as  a  person 
passes  beyond  the  borders  of  the  State,  jurisdiction  and  control  over  her  are 
lost  to  the  Board  of  Managers,  and  no  matter  how  extensively  the  conditions 
of  the  parole  might  be  violated,  she  could  not  be  returned  to  the  institution. 

A  question  arose  during  the  administration  of  former  Attorney -General 
O'Malley  (Kep.  1909,  p.  819)  as  to  the  right  of  the  board  of  parole  to  parole 
prisoners  committed  to  the  State  Prisons  of  the  State,  and  the  language  of 
the  statute  as  to  such  paroles  is  quite  similar  to  the  language  in  the  statute 
under  consideration,  and  he  reached  the  very  same  conclusion  in  reference 
to  such  paroles  as  those  hereinbefore  stated. 

I,  therefore,  advise  that  the  board  of  managers  of  such  institution  have  no 
authority  to  permit,  by  parole,  inmates  thereof  to  go  outside  of  the  State. 

Dated,  June  11,  1915. 

E.  E.  WOODBURY, 

Attorney-General. 


S  aSZ.  Employment  of  iiunjites.  The  board  of  managers 
of  each  institution  shall  determine  the  kind  of  employ- 
ment for  women  committed  thereto  and  shall  provide  for  their 
necessary  custody  and  superintendence.  The  provisions  for  the 
safe  keeping  and  employment  of  such  women  shall  be  made  for 
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the  purpose  of  teaching  such  women  a  useful  trade  or  profession 
and  improving  their  mental  and  moral  condition.  Such  board  of 
managers  may  credit  such  women  with  a  reasonable  compensation 
for  the  labor  performed  by  them,  and  may  charge  tKem  with  the 
necessary  expenses  of  their  maintenance  and  discipline,  not  ex- 
ceeding the  sum  of  two  dollars  per  week.  If  any  balance  shall 
be  found  to  be  due  such  women  at  the  expiration  of  their  terms 
of  commitment,  such  balance  may  be  paid  to  them  at  the  time  of 
their  discharge.  To  secure  the  safe  keeping,  obedience  and  good 
order  of  the  women  committed  to  any  such  institution,  the  super* 
intendent  thereof  has  the  same  power  as  to  such  women  as  keepers 
of  jails  and  penitentiaries  possess  as  to  persons  committed  to  their 
custody. 

§  233.  Clothing  and  money  to  be  furnished  dis- 
charged inmates.  The  board  of  managers  of  any  such  insti- 
tution may,  in  their  discretion,  furnish  to  each  inmate  of 
such  institution  who  shall  be  discharged  therefrom,  necessary 
clothing  not  exceeding  twelve  dollars  in  value,  or  if  discharged 
between  the  first  day  of  November  and  the  first  day  of  April  to 
the  value  of  not  exceeding  eighteen  dollars,  and  ten  dollars  in 
money,  and  a  ticket  for  the  transportation  of  one  person  from 
such  institution  to  the  place  of  the  conviction  of  such  inmate,  or 
to  such  other  place  as  such  inmate  may  designate,  at  no  greater 
distance  from  such  institution  than  the  place  of  conviction. 

ARTICLE  13 
K'ew  York  State  Woman's  Relief  Corps  Honie 

Section  250.  Establishment  of  home. 

251.  Board  of  managers. 

252.  Official  oath. 

253.  Organization  of  board, 

254.  Report  to  legislature. 

255.  Admission  to  home. 

256.  Powers  ol  board  of  managers. 

257.  Record. 

§  250.  Establishment  of  home.    The  home  for  the  aged 
dependent  veteran  and  his  wife,  veterans'  mothers  and  widows  and 
Vol.  8  —  7 
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army  nurses,  known  as  "  New  York  state  woman's  relief  corps 
home ''  is  hereby  continued. 

§  251.  Board  of  managers.  The  home  shall  be  under 
the  control  of  a  board  of  seven  managers  appointed  in  accord- 
ance with  the  provisions  of  section  fifty-one  of  this  chapter,  a  ma- 
jority of  whom  shall  be  appointed  from  the  members  of  the  grand 
army  of  the  republic  of  the  department  of  New  York  and  the 
woman's  relief  corps,  auxiliary  to  the  grand  army  of  the  re- 
public, department  of  New  York.  Appointments  shall  be  so 
made  that  there  will  be  at  all  times  four  women  ahd  three  men 
members  of  said  board.  (As  amended  by  chapter  449  of  the  Laws 
of  1910.) 

§  252.  Official  oath.  Before  entering  on  their  duties 
the  said  managers  shall  respectively  take  and  subscribe  to  the 
usual  oath  of  office,  which  oath  may  be  taken  and  subscribed  before 
the  judge  of  any  court  of  record  of  this  state,  or  any  notary  public 
having  a  seal,  and  shall  be  filed  in  the  office  of  the  secretary  of 
state. 

§  253.  Organization  of  board.  It  shall  be  the  duty  of 
said  board  of  managers  to  elect  a  president,  secretary  and  an 
executive  committee  from  their  number.  {As  renumbered  hy 
chapter  449  of  the  Laws  of  1910.) 

§  254.  Report  to  legislature.  Said  board  of  mana- 
gers shall  annually  on  or  before  January  fifteenth  make  to  the 
legislature  a  detailed  report  of  its  proceedings  for  the  preceding 
fiscal  year,  together  with  a  complete  statement  of  its  receipts  and 
expenditures,  the  condition  of  the  institution,  and  full  estimates  of 
the  appropriation  required  for  its  maintenance,  including  therein 
ordinary  repairs..  It  shall  also  include  in  its  report  a  statement  of 
any  special  appropriations  required  and  the  reasons  therefor. 
{As  renumbered  hy  chapter  449  of  the  Laws  of  1910.) 

§  255.  Admission  to  home.  Every  honorably  discharge^l 
soldier  or  sailor  or  marine  who  served  in  the  army  or  navy  of  the 
United  States,  for  a  period  not  less  than  ninety  days,  during  the 
war  of  the  rebellion,  and  who  shall  have  been  a  resident  of  this 
state  for  one  year  next  preceding  the  application  for  admission, 
and  the  wife,  widow  and  mother  of  any  such  honorably  discharged 
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soldier  or  sailor  or  marine,  and  army  nurses  who  served  in  said 
army  or  navy  and  whose  residence  was  at  the  time  of  the  com- 
mencement of  such  service,  or  whose  residence  shall  have  been 
for  one  year  next  preceding  his  or  her  application  for  admission 
to  said  home  within  the  state  of  New  York,  and  who  shall  need 
the  aid  or  benefit  of  said  home  in  consequence  of  physical  dis- 
ability or  other  cause  within  the  scope  of  the  regulations  of  the 
board,  shall  be  entitled  to  admission  to  said  home  after 
the  approval  .of  the  application  by  the  boarl  of  man- 
agers and  subject  to  the  conditions,  limitations  and  pen- 
alties prescribed  by  the  rules  and  regulations  adopted  by 
said  board.  Provided,  however,  said  soldier  or  sailor  or 
marine  shall  be  a  married  man  and  shall  be  accompanied 
or  attended  by  his  wife  during  the  time  he  may  be  an  inmate  of 
said  home,  and  in  case  of  the  death  of  the  wife  while  an  inmate  of 
said  home,  the  veteran  may  remain  an  inmate  of  said  home  with 
the  consent  of  the  superintendent,  appro-ved  by  the  board  of  mana- 
gers, but  no  wife  or  widow  of  a  soldier  or  sailor  or  marine  shall 
be  admitted  as  an  inmate  of  said  home  unless  due  and  sufficient 
proof  is  presented  of  her  marriage  to  such  soldier  or  sailor  or 
marine  at  least  fifteen  years  prior  to  the  date  of  such  application. 
The  board  of  managers  shall  require  an  applicant  for  admission 
to  such  home  to  file  with  the  application  for  admission  his  own 
aflSdavit  of  residence  and  in  addition  thereto  the  affidavit  of  at 
least  two  householders  in  and  residents  of  the  county  of  which  he 
claims  at  the  time  of  such  application  to  be  a  resident ;  and  such 
affidavits  shall  on  presentation  be  accepted  and  received  as  suf- 
ficient proof,  unless  contradicted,  of  the  residence  of  such  applicant 
in  any  actions  or  proceedings  against  such  county  in  which  such 
residence  of  such  applicant  is  material.  If,  after  having  been  an 
inmate  of  such  home,  an  honorably  discharged  soldier,  sailor  or 
marine,  or  the  wife  or  widow  of  an  honorably  discharged  soldier, 
sailor  or  marine,  or  an  army  nurse,  shall  reassume  his  or  her  for- 
mer residence  in  any  county,  or  shall  acquire  a  new  residence  in 
any  other  county,  and  shall  become  entitled  to  relief  as  provided 
by  article  six  of  the  poor  law,  the  poor  authorities  within  whose 
jurisdiction  such  honorably  discharged  soldier,  sailor  or  marine,  or 
the  wife  or  widow  of  an  honorably  di?cliarged  soldier,  sailor  or 
marine,  or  an  army  nurse,  resides,  may,  instead  of  providing  re- 
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lief  as  required  by  the  poor  law,  return  him  or  her  to  such  home, 
to  be  maintained  therein.  (As  amended  by  chapter  240  of  the 
Laws  of  1909,  chapters  133  and  449  of  the  Laws  of  1910,  chapter 
601  of  the  Laws  of  1911  and  chapter  310  of  the  Laws  of  1912.) 

Application  for  admission  of  deserted  wife  of  honorably  discharged  soldier. 

STATE  OF  NEW  YORK, 

Attorn ey-Gexeral's  Office, 
Albany,  October  1,  1909. 

P.  J.  O'Connor,  Esq.,  Superintendent  of  New  York  State  Woman^s  Relief 
Corps  Home,  Oaoford,  Chenango  county,  N,  Y.: 

Dear  Sir.  —  Your  letter  of  the  20th  instant  received,  with  inclosed  letter 
of  General  Horatio  C.  King  regarding  the  admission  of  one  Sarah  Gillespie 
to  the  New  York  State  Woman's  Relief  Corps  Home.  I  herewith  hand  you 
my  opinion  in  relation  to  her  admission. 

General  Horatio  C.  King  in  his  letter  states  in  regard  to  the  said  Sarah 
Gillespie,  that  her  husband  was  honorably  discharged  from  Company  C,  37th 
New  Jersey,  October  1,  1864,  and  that  the  said  Sarah  Gillespie  is  his  lawful 
wife  and  widow;  further,  that  Francis  Gillespie,  the  husband,  disappeared  and 
for  thirty  years  his  family  have  had  no  tidings  of  him;  further,  that  his 
widow  and  son  hrve  made  diligent  efforts  to  find  him  and  that  the  son  has 
written  to  every  soldiers'  home  in  the  United  States  without  success;  and 
finally  that  the  said  Francis  Gillespie  has  never  applied  for  a  pension. 

The  law  governing  the  admission  of  inmates  to  the  New  York  State 
Woman's  Relief  Corps  Home  is  contained  in  section  326  of  the  State  Charities 
Law,  chapter  65  of  the  Consolidated  Laws  of  this  State,  and  that  section 
is  as  follows: 

"Admission  to  home.  Every  honorably  discharged  soldier  or  sailor 
who  served  in  the  army  or  navy  of  the  United  States,  for  a  period  of  not 
less  than  ninety  days,  during  the  war  of  the  rebellion,  and  who  shall 
have  been  a  resident  of  this  state  for  one  year  next  preceding  the  appli- 
cation for  admission,  and  the  wife,  widow  and  mother  of  any  such  hon- 
orably discharged  soldier  or  sailor,  and  army  nurses  who  served  in  said 
army  or  navy  and  whose  residence  was  at  the  time  of  the  commencement 
of  such  service  or  whose  residence  shall  have  been  for  one  year  next 
preceding  his  or  her  application  for  admission  to  said  home,  within  the 
state  of  New  York,  or  who  shall  need  the  aid  or  benefit  of  said  home 
in  consequence  of  physical  disability  or  other  cause  within  the  scope  of 
the  regulations  of  the  board,  shall  be  entitled  to  admission  to  said  home, 
after  the  approval  of  the  application  by  the  board  of  managers  and 
subject  to  the  conditions,  limitations  and  penalties  prescribed  by  the 
rules  and  regulations  adopted  by  said  board.  Provided,  however,  said 
soldier  or  sailor  shall  be  a  married  man  and  shall  be  accompanied  or 
attended  by  his  wife  during  the  time  he  may  be  an  inmate  of  said  home, 
but  no  wife  or  widow  of  a  soldier  or  sailor  shall  be  admitted  as  an 
inmate  of  said  home  unless  due  and  suflScient  proof  is  presented  of  her 
marriage  to  such  soldier  or  sailor  at  least  fifteen  years  prior  to  the 
date  of  such  application." 
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Under  these  circumstances  detailed  in  General  King's  letter,  Mrs.  Gillespie 
under  the  law  of  this  State  would  be  entitled  to  letters  of  administration 
as  widow  of  her  husband  who  had  disappeared,  -because  a  presumption  of 
death  arises  after  an  absence  of  seven  years  where  diligent  inquiry  has  been 
made  to  find  such  person.     (Abbott's  N.  Y.  Cyclopedic  Digest,  pp.  1,  2,  3.) 

For  the  purposes  of  admission  to  your  institution,  therefore,  it  is  my  judg- 
ment that  she  must  be  considered  a  widow. 

Being  a  widow  the  requirements  of  her  admission,  in  my  judgment,  are 
ns  follows.  That  her  husband  be  an  honorably  discharged  soldier  who  served 
in  the  army  of  the  United  States  during  the  War  of  the  Rebellion  for  a 
period  not  less  than  ninety  days;  that  .she  be  a  resident  of  the  State  for 
one  year  next  preceding  the  application  for  her  admission;  and  that  she 
I^rcsent  proof  of  her  marriage  to  her  husband  at  least  fifteen  years  prior 
to  the  date  of  her  application. 

It  is  not  stated  whether  the  husband,  Francis  Gillespie,  served  "  for  a 
period  not  less  than  ninety  davs;"  or  whether  Mrs.  Sarah  Gillespie,  his 
widow,  has  been  a  resident  of  th.j  State  for  one  year  next  preceding  her 
application  '  you  find  the  foregoing  facts  to  exist,  then,  in  my  opinion, 
she  is  admissible  to  your  home  provided  the  board  of  managers  approve  her 
application  as  required  in  section  326. 

Very  truly  yours, 

EDWARD  R.  O'MALLEY, 

A  Homey-  QeneraX, 

§  256.    PoTxrers  of  board  of  manasers.    The  board  of 

managers  shall  have  charge  of  all  of  the  affairs  of  the  institu- 
tion, with  power  to  make  all  necessary  by-laws,  rules  and  regula- 
tions for  its  government  and  proper  management,  and  for  the  ad- 
mission and  discharge  of  inmates.  It  shall  have  power  to  select  a 
treasurer,  to  appoint  and  remove  a  superintendent  of  the  institu- 
tion, who  shall  be  its  chief  executive  officer.  It  shall  also  have 
power  to  appoint  such  other  subordinate  officers  as  may  be  neces- 
sary, and  for  just  cause  remove  any  or  all  of  them  from  office. 
Under  proper  rules  and  regulations  and  in  accordance  with  the 
provisions  of  the  civil  service  law  they  may  delegate  the  power  to 
hire  and  discharge  subordinate  employees  to  the  superintendent. 
{As  renumbered  by  chapter  449  of  the  Laws  of  1910.) 

Board  of  managers  may  remove  superintendent. 

STATE  OF  NEW  YORK, 

Attorney-General's  Officb, 
Albany,  March  22,  1906. 

To  the  Honorable  ike  Governor,  Executive  Chamber,  Albany,  y.  T,: 

Sir. —  I  have  the  honor  to  acknowledge  receipt  of  your  communication  of 
14th  inst.  asking  my  opinion  as  to  whether  the  board  of  managers  of  the 
New  York  State  Woman's  Relief  Corps  Home  has  the  power  to  remove  at 


198  State  CnAiwTiEs  Law 

pleasure,  or  in  any  other  manner,  the  person  who  has  been  acting  as  super- 
intendent, or  whether  the*  method  of  removal  prescribed  by  section  43  of 
the  State  Charities  Law  is  exclusive  of  any  other  method. 

You  also  ask  me  to  advise  you  as  to  the  method  or  methods  by  which  the 
superintendent  may  be  removed  or  her  employment  may  be  terminated  under 
existing  law. 

First.    Section  43  of  the  State  Cliarities  Law  provides  as  follows: 

"  The  fiscal  supervisor  of  State  charities,  or  the  superintendent  or  the 
steward  of  any  institution,  subject  to  the  provisions  of  this  article, 
may  be  removed  by  the  Governor  for  cause,  an  opportunity  having  been 
given  him  to  be  heard  in  his  defense." 

'This  provision  became  a  law  on  March  27,  1902  (chapter  252,  Laws  of 
1902).  It  is  evident  that  its  general  purpose  was  to  take  away  the  power 
of  removal  of  chief  executive  or  managing  officers  from  boards  of  managers 
of  State  charitable  institutions  upon  whom  that  power  had  theretofore  been 
conferred. 

Ordinarily  the  word  "  superintendent "  would  be  a  descriptive  word,  mean- 
ing the  head  or  managing  officer  of  the  institution;  but  in  this  connection 
I  think  that  that  word  has  a  particular  meaning  and  refers  to  oflScers 
described  in  the  statutes  as  "  superintendents." 

An  examination  of  the  State  Charities  Law  (chapter  546  of  the  Laws  of 
1896,  as  amended^  will  show  that  in  various  institutions  the  head  or  chief 
executive  officer  is  called  "  superintendent "  and  is  charged  with  certain 
duties  which  are  specifically  prescribed  in  the  statute  itself  and  frequently 
set  forth  at  considerable  length. 

For  illustration,  see  Syracuse  State  Institution  for  Feeble-Minded  ChildreD 
(section  65),  State  Custodial  Asylum  for  Feeble-Minded  Women  (section  82), 
Rome  State  Custodial  Asylum  (section  93),  The  Craig  Colony  for  Epileptics 
(section  107),  etc. 

By  virtue  of  chapter  468  of  the  Laws  of  1894,  the  institution  now  called 
"New  York  State  Woman's  Relief  Corps  Home"  was  established.  The  act 
is  very  badly  drawn  and  does  not  set  forth  the  character  or  duties  of  any  of 
the  employees,  nor,  indeed,  does  it  provide  in  terms  for  the  employment  of 
any  persons.  The  right  to  engage  employees  is,  therefore,  inferred  from  the 
general  powers  conferred  upon  the  managers. 

Under  the  provisions  of  the  act  the  Governor  is  limited  in  his  selection  of 
managers  to  members  of  the  Grand  Army  of  the  Republic  of  the  Department 
of  New  York  and  members  of  the  Woman's  Relief  Corps  Auxiliary  of  the 
Grand  Army  of  the  Republic  of  the  Department  of  New  York.  Tlie  home  was 
for  the  aged  veteran  and  his  wife,  veterans*  mothers  and  widows  and  army 
nurses.  The  veteran  soldier  or  sailor  in  order  to  avail  himself  of  the  privileges 
of  the  home  must  be  accompanied  or  attended  by  his  wife  during  the  time  he 
nmy  be  an  inmate  of  the  home,  and,  in  brief,  the  institution  was,  in  many 
particulars,  peculiar  and  separate  and  apart  in  character  from  many  other 
institutions  coming  within  the  State  charitable  system. 

It  seems  to  me,  therefore,  that  the  legislative  intent  was  that  the  man- 
nging  officer  could  be  changed  from  time  to  time,  as  might  be  deemed  best 
in  the  judgment  of  the  managers,  and  she  might  have  been  called  "matron" 
or  "  supervisor  "  or  "  manager/'  or  any  other  convenient  name  just  as  well 
as  "superintendent." 
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While  the  Buperintendents  of  some  of  the  other  instittttions  under  the 
State  Charities  Law  have  themselves  the  power  of  appointment  of  subordi- 
nates, no  sach  power  is  given  to  the  person  filling  a  similar  place  in  the 
institution  imder  consideration.  Again,  while  by  statutory  requirement  the 
superintendent  in  other  institutions  has  certain  general  duties  in  the  way 
of  superintendence,  the  only  authority  which  the  acting  head  of  the  New 
York  State  Woman's  Relief  Corps  Home  would  have  would  be  such  authority 
as  the  managers  of  that  institution  would  confer. 

It  seems  to  me,  therefore,  that  section  43  does  not  apply  to  this  institu- 
tion. Whether  such  was  the  deliberate  purpose  of  the  Legislature,  or  whether 
the  omission  was  due  to  accidental  oversight,  is  not  important. 

In  my  opinion  the  result  is  that  the  provisions  of  section  43,  which  is  a 
general  statute,  cannot  be  held  to  repeal  or  modify  the  provisions  of  the 
special  law  providing  for  the  establishment  of  the  institution  in  question, 
and,  therefore,  it  follows  that  the  board  of  managers  of  the  New  York  State 
Woman's  Relief  Corps  Home  had  the  power  to  remove  any  employee,  whether 
such  employee  be  in  temporary  supervision  or  filling  any  other  place  in  the 
institution,  and,  provided,  always  that  such  employee  does  not  come  within 
the  particular  protection  of  the  Civil  Service  Law  in  some  way.  The 
employee  to  whom  you  direct  my  attention  was  not  protected  in  any  way 
from  removal  by  any  provision  of  the  Civil  Service  Law. 

Second.  In  answer  to  your  question  as  to  the  method  or  methods  by  which 
the  so-called  superintendent  may  be  removed,  or  her  employment  terminated 
under  existing  law,  I  beg  to  say  that  such  action  must  be  taken  by  tb" 
board  at  a  regular  meeting  or  at  a  special  meeting,  notice  whereof  has  beea 
properly  given  to  each  member  oi  the  board  of  managers. 

I  have  not  before  me  the  rules  and  regulations  of  this  boftrd  of  managers 
and,  therefore,  do  not  know  what  provision,  if  any,  is  made  for  special 
meetings,  but  if  the  employee  in  question  was  not  removed  at  a  regular 
meeting  of  the  board,  then,  in  order  that  her  removal  should  be  effective, 
at  was  necessary  that  each  person  should  receive  proper  notice  pursuant  to 
the  rules  and  regulations  for  the  calling  of  a  special  meeting,  as  well  as 
notice  of  the  purposes  and  objects  for  which  such  meeting  was  called. 

I  trust  that  the  foregoing  has  answered  all  of  the  inquiries  contained  in 
joui  communication. 

Respectfully  yours, 

JULIUS  M.  MAYER, 

A  ttomey-OmteroL 

VENBtOV  MONET;  IllSPOSinOIf  OF,  BY  BOARD  OP  MAN\GEBS. 

Moneys  deposited  with  the  Board  of  Managers  of  the  Woman's  Relief  Corps 
Home  by  inmates  from  pension  fonds  received  by  them,  and  donations 
made  by  individuals  for  the  entertainment  of  the  inmates,  need  not  be 
tamed  into  the  State  Treasury. 

Faotb. 

The  New  York  State  Woman's  Relief  Corps  Home  is  maintained  at  Oxford, 
K.  Y.,  under  the  provisions  of  Article  XITl  of  the  State  Charities  Law.  It 
receives  as  its  inmates,  under  certain  restrictions  and  regulations,  honorably 
discharged  soldiers  or  sailors,  when  accompanied  by  their  wives,  and  also 
admits  wives,  widows  and  mothers  of  honorably  discharged  soldiers  or  sailors. 
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Some  of  the  inmates  have  from  time  to  time  deposited  with  the  board 
of  managers  various  sums  of  money  derived  from  their  pensions,  and  in  caseB 
of  pensioners  drawing  more  than  twelve  dollars  per  month  a  deposit  of  the 
excess  over  that  sum  has  been  insisted  upon  by  the  board  of  managers  as  a 
condition  precedent  to  the  admission  of  such  pensioner.  At  one  time  this 
fund  was  deposited  in  a  bank  on  an  interest-bearing  account  and  from  that 
interest  a  considerable  accumulation  resulted.  This  practice  of  depositing 
the  fund  upon  an  interest-bearing  account  is  no  longer  pursued. 

A  portion  of  this  excess  money,  together  with  sums  derived  from  donations 
made  for  that  purpose,  has  been  devoted  on  holiday  occasions  to  furnishing 
suitable  and  pleasant  entertainments  for  the  inmates.  Last  Christmas  and 
New  Year's  Day  from  these  donations  and  excess  money,  various  presents 
were  made  to  the  inmates. 

At  the  February  meeting  of  the  board  of  managers  a  resolution  was 
adopted  as  follows: 

"Resolved,  That  the  superintendent's  bills  be  paid  out  of  the  excess 
pension  money." 

This  resolution  was  meant  to  cover  expenditures  for  the  presents  referred 
to.  The  resolution,  when  reported  to  the  fiscal  supervisor,  attracted  his 
attention,  and  he  suggests  that  a  question  might  arise  as  to  the  legality 
of  the  use  for  the  support  of  this  institution  of  any  money  not  directly 
appropriated  by  the  Legislature,  and  also  inquires  as  to  whether  money 
received  from  all  sources  in  connection  with  the  institution  should  not  as  a 
matter  of  law  be  turned  into  the  State  Treasury. 

Opinion. 

The  New  York  State  Woman's  Relief  Corps  Home  at  Oxford  comes  gen- 
erally within  the  provisions  of  the  State  Charities  Law,  and  particularly 
within  the  provisions  of  sections  250-258  thereof. 

Section  17  of  the  State  Finance  Law  provides  for  the  rendition  of  monthly 
accounts  by  the  oflBcers  of  each  State  charitable  institution,  giving  in  detail 
the  source  of  all  receipts  and  accompanied  by  vouchers  from  all  funds  paid 
from  thb  State  Treasury.  These  accounts  must  be  rendered  to  the  State 
Comptroller. 

Such  account,  I  am  informed,  has  been  rendered  by  the  institution  in 
question,  even  including  the  fund  derived  from  the  deposits  of  pension  money 
and  donations. 

The  manifest  purpose  of  this  section  is  to  require  a  uniform  and  proper 
system  of  audit  and  accounting  on  the  part  of  boards  of  managers  of  insti- 
tutions in  regard  to  State  funds  appropriated  for  the  benefit  of  the  institution. 

Section  37  of  the  State  Finance  Law,  as  amended  by  chapter  440  of  the 
Laws  of  1910,  provides  as  follows: 

"  Every  state  officer,  employee,  board,  department  or  commission 
receiving  money  for  or  on  behalf  of  the  state  from  fees,  penalties,  costs, 
fines,  sales  of  property  or  otherwise,  shall  on  the  fifth  day  of  each  month 
pay  to  the  state  treasurer  all  such  money  received  during  the  preceding 
month  and  on  the  same  day  file  a  detailed,  verified  statement  of  such 
receipts  with  the  comptroller,  who  shall  keep  an  account  thereof  in  his 
office." 
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MoneyB  received  by  the  board  of  managers,  by  the  way  of  deposited  pen- 
sion funds  or  donations,  is  not,  in  my  judgment,  money  received  "  for  or  on 
behalf  of  the  state."  It  is  money  held  in  trust  for  the  pensioners,  and  I  am 
of  the  opinion  that  section  37  has  no  application  thereto. 

So  far  as  the  disbursement  of  the  excess  received  from  the  deposits  of 
the  pension  fund,  for  purposes  of  general  entertainment  of  the  inmates  at 
large,  it  is  not  a  matter  which  in  any  way  affects  the  State  and  could  only 
be  questioned  by  some  depositor  who  might  feel  himself  entitled  to  some 
interest  which  accrued  on  his  specific  deposit. 

I  feel  that  the  practice  which  has  been  indulged  in  by  the  board  of  man- 
agers relative  to  the  receipt  of  these  deposits  and  the  custodianship  thereof 
for  the  benefit  of  the  inmates  is- highly  commendable,  and  the  disbursement 
of  the  small  accumulation  of  interest  on  festal  occasions  is  certainly  not  a 
matter  with  which  the  State  should  find  any  fault.  I  believe  that  the  moneys 
deposited  by  the  pensioners  are  very  properly  kept  for  their  benefit  by  the 
board  of  managers,  and  such  disposition  thereof  as  may  be  directed  by  the 
pensioners  themselves,  either  by  themselves  voluntarily  or  by  way  of  a  con- 
dition of  admission,  can  very  properly  be  directed  and  carried  out  without 
interference  on  the  part  of  the  State. 

While  it  is  very  proper  that  the  board  of  managers  should  report  as  to 
these  funds  and  all  other  funds  in  their  hands,  under  the  provisions  of  section 
17  of  the  State  Finance  Law,  yet  I  am  of  the  opinion  that  there  is  no  pro 
vision  of  law  requiring  that  these  sums  of  money  should  be  turned  into 
the  State  Treasury,  because  I  consider  them  as  trust  funds  in  the  hands  of 
the  board  of  managers  belonging  to  the  inmates  of  the  home  entirely  dis- 
tmguishable  from  all  funds  appropriated  for  the  support  of  the  institution. 
The  peculiar  wording  of  the  resolution  adopted  at  the  February  meeting 
of  the  board  of  managers,  very  naturally  elicited  the  inquiry  from  the  State 
fiseal  supervisor.  From  its  wording  it  would  6eem  that  some  disbursements 
of  the  institution  were  to  be  paid  from  the  money  of  the  pensioners,  which 

would  probably  be  improper. 

Dated  April  5,  1911. 

Respectfully  submitted, 

THOMAS  CARMODY, 

Attorney-General, 

To  Hon.  Geobgb  W.  Rat,  Nortoioh,  N.  Y. 

§  257.  Record.  The  board  of  managers  shall  keep  in  a 
book  provided  for  that  purpose  and  kept  in  the  institution,  a 
fair  and  full  record  of  the  doings  of  the  board,  which  shall  be 
open  at  all  times  to  the  inspection  of  its  members  and  such  other 
persons  and  officers  of  the  state  as  are  by  law  vested  with  the 
powers  of  visitation  and  inspection,  or  appointed  by  the  governor, 
the  legislature  or  other  competent  authority  to  make  an  inspection 
or  investigation  of  the  institution* 
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ARTICLE  14 
Thomas  Indian  School 

Section  270.  Establishment  of  asylum. 

271.  Board  of  managers. 

272.  Powers  and  duties  of  board  of  managers, 

273.  OflScers;  salaries. 

274.  Superintendent,  powers  and  duties, 

275.  Treasurer,  powers  and  duties. 

276.  Transfers  to  other  institutions. 

§  270.  Establishment  of  asylum.  The  Thomas  Indian 
school,  established  on  the  Cattaraugus  reservation  in  the  county 
of  Erie,  is  continued.  Said  asylum  may  sue  and  be  sued  in  the 
corporate  name  of  "  Thomas  Indian  school "  and  service  of  proc- 
ess and  papers  may  be  made  upon  the  superintendent  of  any 
manager  of  such  asylum. 

§  271.  Board  of  managers.  Said  asylum  shall  be  under 
the  control  and  management  of  a  board  of  managers,  consisting 
of  seven  members,  three  of  whom  shall  be  Seneca  Indians.  Such 
managers  shall  be  appointed  in  accordance  with  the  provisions  of 
section  fifty-one  of  this  chapter.  (As  amended  by  chapter  449 
of  the  Laws  of  1910.) 

§  272.  Powers  and  duties  of  hoard  of  managers. 

The  board  of  managers  shall  have  the  general  direction  and 
control  of  all  the  property  and  concerns  of  said  asylum,  not 
otherwise  provided  for  by  law.  They  may  acquire  and  hold,  in 
the  name  of  and  for  the  people  of  the  state  of  New  York,  property, 
by  grant,  gift,  devise  or  bequest,  except  reservation  lands,  which 
may  be  held  by  those  managers  who  are  Seneca  Indians,  to  be 
applied  to  the  maintenance  of  orphan  and  destitute  Indian 
children,  and  the  general  us©  of  the  asylum.     They  shall: 

1.  Adopt,  with  the  approval  or  consent  of  the  state  board  of 
charities,  by-laws  for  the  regulation  and  management  of  said 
asylum,  and  regulating  the  appointment  and  duties  of  officers, 
assistants  and  employees  of  the  asylum,  and  ordain  and  enforce 
a  suitable  system  of  rules  and  regulations  for  the  internal  gov- 
ernment, discipline  and  management  of  the  same. 
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2.  Take  care  of  the  general  interests  of  the  asylum,  and  see 
that  its  design  is  carried  into  effect  according  to  law,  and  its 
by-laws,  rules  and  regulations.  They  shall,  on  application, 
receive  destitute  and  orphan  Indian  children  from  any  of  the 
several  reservations  located  within  this  state,  and  shall  furnish 
them  such  care,  moral  training  and  education,  and  such  instruc- 
tion in  husbandry  and  the  arts  of  civilization  as  shall  be  prescribed 
by  their  by-laws,  rules  and  regulations. 

3.  Keep  in  a  book  provided  for  that  purpose,  a  fair  and  full 
record  of  their  doings,  which  shall  be  open  at  all  times  to  the 
inspection  of  the  governor,  the  state  board  of  charities  or  any 
person  appointed  to  examine  the  same  by  the  governor,  the  state 
board  of  charities,  the  fiscal  supervisor,  or  either  house  of  the 
legislature. 

4.  Enter  in  a  book  kept  by  them  for  that  purpose,  the  date  of 
nach  visit,  the  condition  of  the  asylum  and  the  children  thoreip, 
and  its  property,  and  all  such  managers  present  shall  sign  such 
entries. 

5.  Make,  annually,  on  or  before  the  fifteenth  day  of  January, 
a  report  to  the  legislature  of  the  condition  of  said  asylum. 
including  a  true  account,  in  detail,  of  the  receipts  and  disburse 
ments  of  all  moneys  that  shall  come  into  their  hands,  or  under 
their  control,  the  number,  age  and  sex  of  such  destitute  orphan 
children  in  said  asylum,  with  the  name  of  the  reservation  to  which 
they  belong,  and  the  proportion  of  the  year  each  has  been  main- 
tained and  instructed  in  said  asylum,  and  such  suggestions  and 
recommendations  as  they  may  deem  proper,  or  which  may  be 
required  of  them  by  the  state  board  of  charities. 

{As  amended  by  chapter  149  of  the  Laws  of  1909,  and  chapter 
449  of  the  Laws  of  1910.) 

§  273.  Officers;  salaries.  Such  board  shall  appoint  for 
the  asylum,  as  often  as  necessary,  and  for  cause,  after  an  oppor- 
timity  to  be  heard,  remove: 

1.  A  superintendent,  a  matron  and  st  well  educated  physician, 
who  shall  be  a  graduate  of  an  incorporated  medical  college. 

2.  A  treasurer,  who  shall  give  a  bond  to  the  people  of  the  state 
for  the  faithful  performance  of  his  trust,  with  such  sureties  and 
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in  such  amount  as  the  comptroller  of  the  state  shall  approve.  The 
superintendent,  matron  and  other  assistants  shall  constantly  re- 
side in  the  school,  or  on  the  premises,  and  shall  be  designated  the 
resident  officers  of  the  school.  The  physician  shall  visit  said  school 
at  such  times,  and  perform  such  duties  as  shall  be  prescribed  by 
the  by-laws,  rules  and  regulations  of  the  school.  The  salary  classifi- 
cation commission  shall  from  time  to  time,  with  the  approval  of 
the  .governor,  as  provided  by  section  seventeen  of  the  state  finance 
law,  fix  the  annual  salaries  and  allowances  of  such  officers.  Such 
salaries  shall  be  paid  in  equal  monthly  instalments  by  the  treasurer 
on  the  warrant  of  the  board  of  managers,  countersigned  by  the 
superintendent  thereof,  and  certified  as  correct. 

(As  amended  by  chapters  149  and  258  of  the  Laws  of  1909.) 

§  274.    Superintendent,    -povfrern    and    dnties.      The 

superintendent  shall  be  the  chief  executive  officer  of  said  asylum, 
and  in  the  absence  or  sickness  of  the  superintendent  the  matron 
shall  perform  the  duties  and  be  subject  to  the  responsibilities  of 
the  superintendent.  Subject  to  the  by-laws,  rules  and  regulations 
established  by  the  board  of  managers,  such  officer  shall  have  the 
general  superintendence  of  the  buildings,  grounds  and  farm, 
together  with  their  furniture,  fixtures  and  stock,  and  shall: 

1.  Daily  ascertain  the  condition  of  all  the  children  and  prescribe 
their  conduct. 

2.  Appoint,  with  the  approval  of  the  board  of  managers,  the 
other  resident  officers,  assistants  and  employees  not  otherwise  pro- 
vided for,  that  they  may  think  necessary  for  the  economical  and 
efficient  performance  of  the  business  of  the  asylum,  and  prescribe 
their  duties,  and  discharge  them  when  necessary. 

3.  Cause  full  and  fair  accounts  and  records  of  all  his  doings, 
and  of  the  entire  business  and  operation  of  the  asylum,  to  be  kept 
regularly,  from  day  to  day,  in  books  provided  for  that  purpose. 

4.  See  that  all  such  accounts  and  records  are  justly  made  up  for 
the  annual  report  to  the  legislature,  as  required  by  this  article, 
and  present  the  same  to  the  board  of  managers,  who  shall  incoi^ 
porate  them  into  their  report  to  the  legislature* 

6.  Keep  a  book,  in  which  shall  be  entered,  at  the  time  of 
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the  reception  of  any  child,  his  name,  age,  residence,  and  the 
names  of  his  parents  (if  any),  to  what  reservation  and  tribe 
he  belongs,  and  the  date  of  such  reception,  and  by  whom  brought, 
and  the  condition  of  the  general  health  of  such  child.  {As 
amended  by  chapter  449  of  the  Lams  of  1910.) 

§  275.  Treasurer,  powers  and  duties.  The  treasurer 
shall  have  the  custody  of  all  moneys,  obligations  and  securitiei 
belonging  to  the  asylum.    He  shall: 

1.  Open  with  some  good  and  solvent  bank,  conveniently  near 
the  asylum,  an  account  in  his  name  as  such  treasurer,  and  deposit 
all  moneys,  upon  receiving  the  same,  therein,  and  draw  from  the 
same  in  the  manner  prescribed  by  the  by-laws,  specifying  the 
object  of  payment. 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay- 
ments in  the  manner  directed  by  the  by-laws,  and  such  other 
accounts  as  the  board  of  managers  shall  prescribe,  and  render  a 
statement  to  the  board  of  managers  whenever  required  by  them. 

§  276.  Transfers  to  other  institutions.       Whenever 
the  number  of  Indian  children  in  the  Thomas  Indian  school  on 
the  Cattaraugus  reservation,  duly  admitted  thereto,  shall  be  in 
excess  of  its  proper  capacity,  or  the  applications  for  admission 
of  such  Indian  children  to  said  asylum  shall  exceed  its  proper  ac- 
commodations therefor,  or  whenever,  in  the  opinion  of  the  trus- 
tees of  said  asylum,   the  comfort  and  well-being  of  any  such 
Indian  children  therein  will  likely  be  promoted  by  their  removal 
to  other  asylums,  hospitals  or  institutions  for  the  custody,  care 
and  treatment  of  orphan,  dependent  or  sick  children,  they  may, 
with  the  approval  of  the  state  board  of  charities,  contract  with 
the  managers  or  other  authorities  of  such  asylums,  hospitals  or  in- 
stitutions as  they  may  deem  desirable  for  the  reception,  care  and 
treatment  of  such  Indian  children,  as  may,  from  time  to  time,  be 
transferred  thereto,  at  a  fixed  weekly  per  capita  rate  not  exceed- 
ing two  dollars,  except  in  the  case  of  sick  children  requiring  hos- 
pital treatment  and  care,  when  the  fixed  weekly  per  capita  rate 
shall  not  exceed  three  dollars. 
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ARTICLE  15 
Licensing  Dispensaries 

Section  290.  Definition  of  dispensary. 

291.  Licensing  of   dispensaries   by  the   state  board   of 

charities. 

292.  Rules  and  regulations. 

293.  Revocation  of  licenses. 

294.  Drug  store  or  tenement  house  not  to  be  used  by 

dispensary;  unlawful  display. of  signs. 

295.  Violation  of  article,  misdemeanor. 

296.  Obtaining  surgical  or  medical  treatment  on  false 

representations,  misdemeanor. 

§  290.  Definition  of  dispensary.  For  the  purposes  of 
this  article,  a  "  dispensary  "  is  declared  to  be  any  person,  corpo- 
ration, institution,  association  or  agent,  whose  purpose  it  is,  either 
independently  or  in  connection  with  any  other  purpose,  to  fur- 
nish, at  any  place  or  places,  to  persons  nonresident  therein 
either  gratuitously  or  for  a  compensation  determined  without  refer- 
ence to  the  value  of  the  thing  furnished,  medical  or  surgical  advice 
or  treatment,  medicine  or  apparatus,  provided,  however,  that  the 
moneys  used  by  and  for  the  purposes  of  said  dispensary  shall  be 
derived  wholly  or  in  part  from  trust  funds,  public  moneys  or 
sources  other  than  the  individuals  constituting  said  dispensary  and 
the  persons  actually  engaged  in  the  distribution  of  charities  of  said 
dispensary. 

"  Dispensary,"  as  the  term  is  used  in  chapter  368  of  the  Laws  of  1899,  State 

Charities  Law,  does  not  include  corporations  formed  for  the  practice  of 

medicine   tlirough   legitimate  physicians  and  the  supplying  of  medicine 

for  price. 

STATE  OF  NEW  YORK, 

Attorney-General's  Office, 

Albany,  February  15,  1902. 

Robert  W.  Hebbebd,  Esq.,  Secretary  State  Board  of  Charities,  Albany,  N,  Y,: 

Dear  Sib. —  I  have  received  your  recent  communication  of  the  13t;h  instant, 
stating  that  your  board  at  a  recent  meeting,  by  resolution,  has  called  for 
my  opinion  as  to  whether  or  not  the  provisions  of  the  Dispensary  Law,  as 
contained  in  chapter  368  of  the  Laws  of  1899,  have  application  to  corpora- 
tions organized  for  the  purpose  of  providing  medical  aid,  medicines,  etc-. 
under  contract  in  consideration  of  weekly  fees  paid,  etc. 

As  pertinent  to  this  inquiry  you  inclose  several  samples  of  printed  adver- 
tising matter,  documents,  etc.,  issued  by  a  corporation  known  as  the  Provi- 
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dent  Medical  Company,  which  you  state  is  a  fair  type  of  the  class  of  organi- 
zations referred  to  in  the  resolution.  You  also  enclose  a  special  report  ot 
investigation  of  this  company  filed  with  your  board  by  your  inspector. 

I  have  examined  with  considerable  care  the  data  contained  in  your  leixet 
and  herewith  return  the  same,  and  also  the  provisions  of  law  referred  to  for 
the  purpose  of  furnishing  an  opinion  upon  the  subject  in  question. 

I  think  it  fairly  appears  from  the  report  of  your  inspector  and  other 
enclosed  data  that  this  concern,  as  suggested  by  your  inspector,  is  purely  a 
commercial  venture  and  in  no  sense  a  charity.  It  seems  to  be  a  stock  cor- 
.  poration  organized  for  the  purpose  of  earning  means  with  which  to  pay 
dividends  upon  its  stock  through  the  making  of  contracts  with  private  indi- 
viduals, to  furnish  them  and  their  families  the  advice  and  assistance  of 
physicians  whenever  required  and  for  the  supplying  of  medicine  under  a 
prescription  given  by  such  physicians  at  the  flat  rate  of  twenty  cents  each. 

I  assume,  of  course,  that  the  physicians  in  the  employ  of  the  corporation 
are  properly  licensed  to  practice  as  such  and  that  so  far  as  the  corporation 
engages  in  the  business  of  pharmacy,  it  has  complied  or  will  comply  with 
the  provisions  of  law  relating  thereto. 

It  is  my  opinion  that  the  provision  of  section  19  of  the  State  Charities  Law 
(added  by  chapter  368,  Laws  1899),  defining  a  dispensary,  makes  this  matter 
Bufiiciently  plain.  After  defining  in  general  terms  the  meaning  of  the  word 
for  the  purpose  of  the  act  in  question,  it  is  further  provided  as  an  express 
condition  that  in  order  to  be  considered  a  dispensary, 

"  the  moneys  used  by  and  for  the  purpose  of  said  dispensary  shall  be 
derived  wholly  or  in  part  from  trust  funds,  public  moneys  or  sources 
other  than  the  individuals  constituting  such  dispensary  and  the  persons 
actually  engaged  in  the  distribution  of  charities  of  said  dispensary." 

I  think  the  language  quoted  as  applied  to  the  facts  of  the  present  case 
sufficiently  broad  to  plainly  exempt  from  the  definition  given  of  the  term 
"  dispensary  "  corporations  of  the  class  under  discussion.  The  language  quoted 
and  the  purport  of  the  entire  act  seems  to  indicate  that  a  dispensary,  as 
therein  referred  to,  to  some  extent  at  least,  exists  as  a  department  of  char  it}' 
and  dispenses  and  distributes  in  the  interests  of  charity.  It  certainly  cannot 
be  said  that  the  moneys  used  by  the  Provident  Medical  Company  are  derived 
from  trust  funds,  public  moneys,  etc.  It  being  a  private  business  venture  the 
funds  necessary  for  its  maintenance  and  existence  are  supplied  through  the 
medium  of  its  treasury,  the  same  as  any  other  private  corporation.  I  am 
unable  to  see  any  logical  diflFerence  between  the  case  of  a  family  procuring 
the  services  of  a  physician  and  the  necessary  medicine  under  contract  made 
for  such  purpose  with  a  corporation  and  the  obtaining  of  the  same  in  the 
accustomed  manner  through  the  calling  of  a  family  physician  and  the  pro- 
curing of  a  prescription  to  be  filled  at  a  drug  store,  and  I  do  not  believe  that 
the  Legislature,  by  the  provisions  of  law  referred  to,  intend  to  interfere  with 
the  legitimate  right  of  a  citizen  to  contract  for  such  professional  assistance 
and  necessary  medicine. 

Certainly,  the  individual  and  his  family  physician  could  legally  contract 
with  reference  to  matters  of  this  description,  should  they  so  desire,  and  the 
case  would  seem  to  be  no  di.Ieront  if  the  citizen  instead  of  contractinjj^  with  a 
physician  makes  his  agreement  with  a  corporation  organized  for  the  purpose 
of  supplying  a  physician  and  medicines. 
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I  conclude,  therefore,  that  corporations  of  the  class  referred  to  do  not 
come  within  the  meaning  of  the  provisions  of  law  already  discussed. 

Respecting  your  second  inquiry,  in  which  you  call  attention  to  section  23 
of  the  act  already  referred  to,  which  prohibits  the  use  of 

"  a  sign  or  other  thing,  which  could  directly  or  indirectly  or  by  aug- 
gestion  indicate  the  existence  of  the  equivalent,  in  purpose  and  effect, 
of  a  dispensary," 

will  say  that  I  am  of  the  opinion  that  the  term  dispensary  as  used  in  that 
section  must  be  construed  to  mean  a  dispensary  as  defined  in  the  previous 
section  19.  The  display  of  a  sign,  as  suggested  in  your  letter,  "medical  and 
surgical  clinic  "  or  "  private  clinic,"  by  private  physicians,  would  not  seem  to 
necessarily  involve  a  violation  of  the  section  referred  to.  The  Century  Dic- 
tionary defines  the  term  "  clinic  "  as  meaning  an  examination  of  a  patient  by 
an  instructor  in  the  presence  of  his  students,  accompanied  by  remarks  on  the 
nature  and  treatment  of  the  case.  The  term  "  clinical  surgery  or  medicine  " 
is  also  defined  as  that  form  of  surgical  or  medical  instruction  which  is  im- 
parted to  the  student  at  the  bedside  or  in  the  presence  of  the  patient. 

Defining  the  term  "dispensary,"  as  used  in  section  23,  according  to  the 
definition  contained  in  section  19,  and  giving  due  consideration  to  the  terma 
"  medical  and  surgical  clinic,"  or  "  private  clinic,"  as  sugge6ted  in  your  letter, 
it  would  not  seem,  therefore,  as  though  the  use  of  such  signs  would  consti- 
tute a  violation  of  the  provisions  of  law  in  question. 

Yours  respectfully, 

JOHN  C.  DAVIES, 

A  ttomey-Oeneral, 

Maintenance  of  •*  tuberculosis  dispensaries  "  by  local  health  boards  of  munici- 
palities where  such  dispensaries  are  supported  by  public  moneys  or  trust 
funds  —  not  legal  without  license  from  State  Board  of  Charities. 

STATE  OF  NEW  YORK, 

Attobney-Genebal'8  Office, 
Albany,  May  6,  1910. 
State  Board  of  Charities ,  Allany,  N.  T, : 

Gentlemen. —  I  acknowledge  the  letter  of  April  20  from  your  secretary 
to  which  the  following  resolution  adopted  at  the  annual  meeting  of  your 
board  was  certified  to  me: 

"  Resolved,  That  the  question  of  the  right  of  maintenance  of  tubercu- 
losis dispensaries  by  towns  or  other  municipalities,  without  a  license  from 
the  State  Board  of  Charities,  be  submitted  to  the  Attorney-General  for 
his  opinion." 

Section  290  of  the  State  Charities  Law  defines  a  dispensary  as  follows: 
"  For  the  purposes  of  this  article,  a  dispensary  is  declared  to  be  any 
person,  corporation,  institution,  association  or  agent,  whose  purpose  it  is, 
either  independently  or  in  connection  with  any  other  purpose,  to  furnish, 
at  any  place  or  places,  to  persons  nonresident  therein,  either  gratuitously 
or  for  a  compensation  determined  without  reference  to  the  value  of  the 
thing  furnished,  medical  or  surgical  advice  or  treatment,  medicine  or 
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apparatus,  proTided,  however,  that  tl^e  moneys  used  by  and  for  the 
purposes  of  said  dispensary  shall  be  derived  wholly  or  in  part  from 
trust  funds,  public  moneys  or  sources  other  than  the  individuals  consti- 
tuting said  dispensary  and  the  persons  actually  engaged  in  the  distribu- 
tion of  charities  of  said  dispensary." 

It  is  stated  in  the  letter  of  your  secretary  that  certain  so-called  "  tubercu- 
losis dispensaries"  are  being  maintained  by  local  health  boards  in  Cohoes, 
Rome.  Oneida,  New  York  city  and  other  places,  without  licenses  from  your 
board  to  conduct  such  dispensaries,  and  the  resolution  in  question  was  sub- 
mitted to  me  for  the  purpose  of  determining  whether  or  not  such  action 
Is  legal.  I  assume  from  your  question  that  the  dispensaries  mentioned  are 
supported  in  whole  or  in  part  from  trust  funds,  public  moneys  or  sources 
other  than  the  individuals  constituting  said  dispensaries.  This  being  so,  it 
is  clear,  in  my  judgment,  that  such  dispensaries  do  come  within  the  definition 
above  quoted. 

Section  291  of  the  same  law  provides  in  part  as  follows: 

"  A  dispensary  shall  not  enter  upon  the  execution,  or  continue  the 
prosecution  of  its  purpose  unless  licensed  by  the  state  board  of  charities, 
as  provided  in  this  article." 

Section  294  provides  in  part  as  follows: 

"  •  •  •  nor  •  ♦  ♦  shall  any  person,  corporation,  institution,  so- 
ciety, association,  or  agent  thereof,  except  a  duly  licensed  dispensary, 
display  or  cause  to  be  displayed  a  sign  or  other  thing  which  could  directly 
or  indirectly  or  by  suggestion  indicate  the  existence  of  the  equivalent,  in 
purpose  and  effect,  of  a  dispensary." 

A  violation  of  any  of  the  provisions  of  this  article  is  made  a  misdemeanor. 
It  seems  to  me,  from  a  careful  examination  of  the  foregoing  provisions  of 
law,  that  the  question  certified  to  me  must  be  answered  by  saying  that  no 
municipalities  have  the  right  to  maintain  tuberculosis  dispensaries  which 
oome  within  the  definition  above  quoted,  without  obtaining  a  license  from 
your  board,  and  that  they  are  subject  to  your  visitation  and  inspection  and 
to  the  rules  and  regulations  prescribed  by  the  other  sections  of  this  same 
law. 

Very  truly  yours, 

EDWARD  R.   O'MALLEY, 

A  i  tomey-  General, 

§  201.  Lloensing:  of  dispensaries  by  the  state  board 
of  oluurities.  A  license  may  be  issued  by  the  state  board  of 
charities  to  a  dispensary,  as  provided  in  this  section.  An  ap- 
plication in  writing  for  such  license  shall  bo  made  to  such  board 
in  the  fonn  and  manner  prescribed  by  it,  which  shall  be  uniform 
for  all  schools  of  medicine.  There  shall  be  attached  to  such  appli- 
cation a  statement,  verified  by  the  oath  of  the  applicant,  contain- 
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ing  such  facts  as  the  board  may  require.  If,  in  the  judgment  of 
such  board,  the. statement  filed,  and  other  evidence  submitted  in 
relation  to  such  application,  indicate  that  the  operations  of  said 
dispensary  will  be  for  the  public  benefit,  a  license  shall  be  is- 
sued to  the  dispensary  applying  therefor.  The  form  of  such 
license  shall  be  prescribed  by  the  board.  A  dispensary  shall  not 
enter  upon  the  execution,  or  continue  the  prosecution  of  it3  pur- 
pose unless  licensed  by  the  state  board  of  charities,  as  provided  in 
this  article.  A  license  shall  be  issued,  on  application,  to  all  dis- 
pensaries legally  incorporated,  and  to  unincorporated  dispensaries 
conducted  in  connection  with  incorporated  institutions  on  April 
eighteenth,  eighteen  hundred  and  ninety-nine. 

DispenBaries  and  outpatient  departments  of  incorporated  hospitals  maintained 
by  trust  funds  and  endowments  must  obtain  a  license.  Subject  to  in- 
spection by,  and  rules  of,  the  State  Board  of  Charities. 

STATE  OF  NEW  YORK, 

Attorney-General's  Office, 

Albany.  iSeptemher  5,  1008. 

Hon.  Robert  W.  Hill,  Secretary  State  Board  of  Charities,  Albany,  A'.  Y.: 

Dear  Sib. —  I  have  your  favor  of  the  4th  instant,  asking  the  following 
questions : 

"A  number  of  hospital  corporations  in  the  State  of  New  York  are  main- 
tained wholly  by  trust  funds,  endowments  and  other  moneys  received  from 
private  sources.     The  same  is  true  of  some  dispensaries. 

"  In  certain  of  these  hospitals  the  outpatient  or  dispensary  department  has 
not  applied  for  or  received  a  license  from  the  State  Board  of  Charities,  although 
clearly  entitled  thereto  under  the  terms  of  section  20.  as  quoted.  The  work 
done  is  distinctively  a  charitable  work  and  of  great  service  to  the  community. 
"  Will  you  please  inform  the  State  Board  of  Charities  whether  such  dis- 
pensaries and  outpatient  departments  of  incorporated  hospitals  maintained 
wholly  by  trust  funds,  endowments,  or  other  private  benefactions,  are  sub- 
ject to  the  visitation  and  inspection  of  the  State  Board  of  Charities,  and  its 
rules  and  regulations  ?  " 

Replying  thereto  would  say  that  Section  19  of  the  State  Charities  Law, 
chapter  546  of  the  Laws  of  1896,  as  amended,  defines  what  is  a  dispensary 
within  the  meaning  of  the  State  Charities  Law.     It  reads  as  follows: 

"Section  19.  What  is  a  dispensary? — For  the  purposes  of  this  act, 
a  dispensary  is  declared  to  be  any  person,  corporation,  institution,  asso- 
ciation, or  agent,  whose  purpose  it  is,  either  independently  or  in  con- 
nection with  any  other  purpose  to  furnish  at  any  place  or  places,  to 
persons  nonresident  therein,  either  gratuitously  or  for  a  compensation 
determinrd  without  reference  to  the  value  of  the  thing  furnished  medical 
or  surgical  advice  or  treatment,  medicine  or  apparatus,  pnrvided,  lum- 
ever,  that  the  moneye  used  by  and  for  the  purpose  of  said  dispensary 
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shall  be  derived  wholly  or  in  part  from  trust  funds,  public  moneys,  or 
sources  other  than  the  individuals  constituting  said  dispensary,  and 
the  persons  actually  engaged  in  the  distribution  of  charities  of  said 
dispensary." 

Section  20  of  the  same  statute  provides  for  the  licensing  of  dispensaries 
by  the  State  Board  of  Charities.    It  reads  in  part  as  follows: 

"  •  •  •  A  dispensary  shall  not  enter  upon  the  execution  or  con- 
tinue the  prosecution  of  its  purpose  unless  licensed  by  the  State  Board 
of  Charities,  as  provided  in  this  act.  A  license  shall  be  issued,  on 
application,  to  all  dispensaries  legally  incorporated,  and  to  unincor- 
porated dispensaries  conducted  in  connection  with  incorporated  institu- 
tions at  the  time  of  the  passage  of  this  act." 

Section  21  of  the  same  act  provid(*s: 

"  Section  21.  Rules  and  Regulations.— The  State  Board  of  Charities 
shall  make  rules  and  regulations,  and  alter  or  amend  the  same,  in 
accordance  with  which  all  dispensaries  shall  furnish  and  applicants 
obtain  medical  or  surgical  relief,  advice  or  treatment,  medicine  or  appa- 
ratus. But  such  rules  and  regulations  shall  not  in  any  case  specify 
the  particular  school  of  medicine  in  accordance  with  which  a  dispensary 
shall  manage  or  conduct  its  work,  or  determine  the  kind  of  medical  or 
surgical  treatment  to  be  provided  by  any  dispensary." 

From  the  foregoing  provisions  it  is  clear  to  me  that  it  is  the  duty  of  the 
State  Board  of  Charities  to  make  rules  and  regulations  for  all  dispensaries 
within  the  State  which  are  maintained  wholly,  or  in  part,  from  trust  funds, 
public  moneys  or  sources  other  than  the  individuals  constituting  said  dis- 
pensary and  the  persons  actually  engaged  in  the  distribution  of  the  charities 
of   said  dispensary. 

Section  22  of  the  act  provides,  in  part: 

"The  State  Board  of  Charities  or  any  of  its  members  may,  at  any 
and  all  times,  visit  and  inspect  licensed  dispensaries.     •     *     *  '* 

The  statute  limits  the  visitation  and  inspection  of  the  State  Board  of 
Charities  or  its  members  to  licensed  dispensaries,  and  does  not  contemplate 
a  visitation  or  inspection  by  the  State  Board  of  Charities  to  unlicensed 
dispensaries.  The  statute  requires  that  all  dispensaries  shall  be  licensed 
and  it  makes  a  violation  of  the  provisions  of  the  act  a  misdemeanor. 

From  this  it  is  apparent  that  the  Legislature  did  not  intend  that  dis- 
pensaries (as  defined  in  the  act)  should  operate  without  a  license  after 
the  passage  of  the  act,  and  having  obtained  a  license  the  dispensary  imme- 
diately becomes  subject  to  the  visitation  and  inspection  of  the  State  Board 
of  Charities. 

Tours  truly, 

WILLIAM  S.  JACKSON, 

Attomey-Oeneral. 

§  202.  Rnles  and  regulations.  The  state  board  of  chari- 
ties shall  make  rules  and  regulations,  and  alter  or  amend  the 
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same,  in  accordance  with  which  all  dispensaries  shall  furnish 
and  applicants  obtain  medical  or  surgical  relief,  advice  or  treat- 
ment, medicine  or  apparatus.  But  such  rules  and  regulations 
shall  not  in  any  case  specify  the  particular  school  of  medicine  in 
accordance  with  which  a  dispensary  shall  manage  or  conduct  its 
work  or  determine  the  kind  of  medical  or  surgical  treatment  to 
be  provided  by  any  dispensary. 

§  293.  Revocation  of  licenses.  The  state  board  of  chari- 
ties or  any  of  its  members  may  at  any  and  all  times  visit  and 
inspect  licensed  dispensaries.  They  may  examine  all  matters 
in  jelation  to  said  dispensaries,  and  ascertain  how  far  they  are 
conducte<l  in  coniplianoe  with  this  law  and  the  rules  and  regula- 
tions of  the  board.  After  due  notice  to  a  dispensary,  and  oppor^ 
tunity  for  it  to  be  heard,  the  board  may,  if  public  interest  de- 
mands, and  for  just  and  reasonable  cause,  revoke  a  license  by  an 
order  signed  and  attested  by  the  president  and  secretary  of  the 
board.  Such  order  shall  state  the  reason  for  revoking  such 
license,  and  shall  take  effect  within  such  time  after  the  service 
thereof  upon  the  dispensary  as  the  board  shall  determine.  The 
'  said  board  is  hereby  directed  to  apply  to  the  supreme  court  to  re- 
voke the  license  and  annul  the  incorporation  of  any  dispensary 
legally  incorporated,  or  conducted  in  connection  with  an  incorpo- 
rated institution  on  April  eighteenth,  eighteen  hundred  and  ninety- 
nine,  for  wilfuJ  violation  of  the  rules  and  regulations  made  by 
said  board. 

§  294.  Drag  store  or  tenement  honse  not  to  be  nsed 
by  dispensary;  nnlawfnl  display  of  signs.  After  April 
eighteenth,  eighteen  hundred  and  ninety-nine,  no  dispensary  shall 
make  use  of  any  placo  commonly  known  as  a  drug  store,  or  any 
place  or  building  defined  by  law  or  by  an  ordinance  of  the  board 
of  health  as  a  tenement  house;  nor  after  such  time  shall  any 
person,  corporation,  institution,  society,  association,  or  agent 
thereof,  except  a  duly  licensed  dispensary,  display  or  cause  to  be 
displayed  a  sign  or  other  thing  which  could  directly  or  indirectly 
or  by  suggestion  indicate  the  existence  of  the  equivalent,  in  pui^ 
pose  and  effect,  of  a  dispensary. 
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Violation  of  above  section  by  corporations  displaying  word  "  Clinic  "  on  sign. 

STATE  OF  NEW  YORK, 

Attor  n  e y-General's  Office, 

Albany,  March  10,   1905. 

Hon.  Robert  W.  Hebberd,  Secretary,  State  Board  of  Charities,  Albany,  N.  Y.: 
Dear  Sir. —  1  beg  to  acknowledge  receipt  of  your  communication  of  Febru- 
ary 2Stli,  in  which  you  inquire  with  reference  to  alleged  violations  of  the 
Diapensarv  Law  in  the  city  of  New  York.  You  sKy  that  a  private  business 
corporation,  known  as  "  Frauenthal  Clinic  for  Joint  Diseases  and  Deform- 
ities "  maintains  an  establishment  for  the  purpose  of  furnishing  medical  and 
surgical  treatment,  displaying  a  sign  worded:  "Clinic  for  Joint  Diseases 
and  Deformities,  2  to  4  p.  m.,'*  and  that  a  physician  displays  a  sign  read- 
ing: "Dr»  Grant's  Clinic,  1  to  3  p.  m.,"  and  ask  whether  such  actions  are 
violative  of  section  23  of  said  Dispensary  Law. 

In  reply,  I  beg  to  call  your  attention  to  the  language  of  section  19  of 
Bald  law,  which  defines  a  dispensary  as  an  institution,  the  moneys  for 
which 

"shall  be  derived  wholly  or  in  part  from  trust  funds,  public  moneys 
or  sources  other  than  the  individuals  constituting  said  dispensary  and 
the  persons  actually  engaged  in  the  distribution  of  charities  of  said 
dispensary." 

An  institution  deriving  its  fund  solely  from  the  individuals  composing 
and  conducting  it,  whether  medical  services  rendered  therein  are  free  or 
otherwise,  is  not  a  dispensary  as  defined  in  section  19  above,  and  the  only 
question  to  be  determined  is  whether  such  an  institution  by  displaying  a 

■ 

certain  sign  is  violating  the  provisions  of  said  section  23. 

The  evident  intent  of  the  Legislature  in  enacting  said  section  was  to 
prevent  individuals  and  corporations  from  deceiving  people  into  believing 
institutions  to  be  dispensaries  which,  in  fact,  were  not.  The  enactment 
was  clearly  for  the  purpose  of  safeguarding  the  poor  who  rely  upon  the 
service  of  dispensaries. 

The  word  "  clinic  "  has  been  defined  to  mean  "  an  examination  of  diseased 
persons  by  medical  professors  in  the  presence  of  their  pupils,"  and  I  think, 
tn  so  far  as  that  word  is  popularly  understood,  it  is  regarded  as  meaning 
a  lecture  or  demonstration  by  a  medical  professor  to  his  pupils. 

The  word  does  not  of  itself  indicate  a  dispensary  or  the  equivalent  of 
one,  but  when  used  in  connection  with  surrounding  circumstances,,  it  may 
convey,  and  be  intended  to  convey,  such  a  meaning. 

You  will  note  that  section  23  is  broad  in  its  language,  for  among  other 
things  it  prohibits 

"  Any  person,  corporation,  institution,  society,  association  or  agent 
thereof,  except  a  duly  licensed  dispensary,  to  display  or  cause  to  be 
displayed  a  sign  or  other  thing  which  could  directly  or  indirectly,  or  by 
suggestion,  indicate  the  existence  of  the  equivalent  in  purpose  and  eflfect, 
of  a  dispensary." 

In  other  words,  the  statute  was  so  framed  that  there  is  not  to  be  given 
to  it  a  narrow  meaning,  but  rather  the  larger  meaning,  that  if  a  sign   is 
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In  Supreme  Court,  November,  1901,  People  ex  rel,  Charles  W.  Spaulding  v. 
The  Board  of  Supervisors  of  Saratoga  County,  66  App.  Div.  117,  the  court 
Baid: 

"That  such  resolution  empowered  the  superintendent  of  the  poor  to 
employ  Maybee  to  assist  him  in  finding  homes  for  indigent  children, 
which  was  one  of  his  official  duties.. 

"  That  the  duty  of  placing  children  in  the  homes  found  by  Maybee 
devolved  upon  the  superintendent  of  the  poor  and  not  upon  Maybee,  and, 
therefore,  that  the  fact*  that  Maybee  was  not  licensed  by  the  State  Bon  «1 
of  Charities  to  *  place  out '  children,  as  required  by  section  2  of  Chapter 
264  of  the  Lawe  of  1898,  did  not  render  the  contract  of  employment 
invalid." 
Decision  affirmed,  170  N.  Y.  93,  but  order  based  upon  decision,  modified. 

§  302.  Issne  of  licenses;  revocation.  The  state  board 
of  charities  is  hereby  authorized  to  issue  licenses  to  such 
persons  or  corporations  as  apply  therefor,  and,  in  the  judgment 
of  said  board,  are  proper  to  place  out  children,  empowering  such 
licensees  to  place  out  destitute  children.  Any  such  license  may 
be  revoked  by  said  board,  in  its  discretion,  on  reasonable  notice 
to  such  licensee  and  after  affording  such  licensee  an  opportunity 
to  be  heard  before  said  board.  The  reason  for  not  granting  any 
such  license  within  six  months  after  application  has  been  made 
therefor,  or  for  revoking  a  license,  shall  be  entered  in  full  in  the 
minutes  of  said  board. 

§  303.  Record  to  be  kept.  Any  person  or  corporation 
who  shall  place  out  a  destitute  child  shall  keep  and  preserve  a 
record  of  the  full  name  and  actual  or  apparent  age  of  such  child, 
the  names  and-  residence  of  its  parents,  so  far  as  known,  and  the 
name  and  residence  of  the  person  or  persons  with  whom  such  child 
is  placed.  If  such  person  or  corporation  shall  subsequently  re 
move  such  child  from  the  custody  of  the  person  or  persons  with 
whom  it  was  placed,  the  fact  of  such  removal  and  the  disposition 
made  of  such  child  shall  be  entered  upon  such  record. 

§  304.  Visitation  by  state  board  of  charities.     The 

state  board  of  charities,  through  any  member,  officer  or  duly  au- 
thorized inspector  of  said  board,  is  hereby  authorized  to  visit,  ii) 
his  discretion,  any  child  under  the  aj?c  of  sixteen  years,  not  legally 
adopted,  placed  out  by  any  person  or  corporation  mentioned  in 
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displayed  which  would  have  the  result  of  even  suggesting  that  the  place 
was  a  dispensary  or  its  equivalent,  that  such  conduct  would  constitute  a 
misdemeanor. 

In  view  of  the  intent  and  language  of  this  statute,  and  in  view  also 
of  the  fact  that  the  word  "  clinic  "  does  not  in  itself  mean  a  dispensary  or  its 
equivalent,  it  would  be  necessary  to  know  the  surrounding  facts  and  cir- 
cumstances of  each  case  before  it  could  be  determined  whether  there  was 
a  violation  of  the  statute;  and  if,  by  reading  such  sign  it  would  appear 
that  people  were  deceived  in  believing  that  the  "  clinic "  was  a  dispensary 
or  the  equivalent  of  one,  then  its  use  would  clearly  be  a  violation  of  the 
section  of  the  statute  above  referred  to. 

If  there  should  come  to  your  knowledge  any  facts  which  would  lead  you 
to  believe  that  there  was  an  attempt  to  deceive  people  by  the  use  of  the 
word  "clinic"  in  the  cases  referred  to,  in  your  letter,  then  it  would  be 
desirable  to  lay  the  facts  before  the  District  Attorney,  and  in  this  con- 
nection I  call  your  attention  to  section  24  of  the  State  Charities  Law,  which 
provides,  among  other  things,  that  "Any  person  who  wilfully  violates  any 
provisions  of  this  act    •    •    •    is  guilty  of  a  misdemeanor    •     •     •." 

Respectfully  yours, 

JULIUS  M.  MAYER, 

A  t  torn  ey-  Oeneral. 

§  295.  Violation  of  article,  misdenieanor.  Any  per- 
son who  wilfully  violates  any  of  the  provisions  of  this  article,  or 
any  of  the  rules  and  regulations  made  and  published  under  the 
authority  of  this  article,  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than 
ten  dollars  and  not  more  than  two  hundred  and  fifty  dollars. 

§  296.  Obtaining  snrgical  or  medical  treatment  on 
false  representations,  misdemeanor.  Any  person  who 
obtains  medical  or  surgical  treatment  on  false  representations  from 
any  dispensary  licensed  under  the  provisions  of  this  article,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  ten  dollars  and  not  more 
than  two  hundred  and  fifty  dollars. 

ARTICLE  16 
Licenses  for  Placing  Ont  Destitute  Children 

Section  300.  Definitions. 

301.  Placing   out   destitute   child   without   license   pro- 
hibited. 
802.  Issue  of  licenses ;  revocation. 
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Section  803.  Record  to  be  kept. 

304.  Visitation  by  state  board  of  charities. 

305.  Religious  faith. 

806.  Order  prohibiting  placing  out  of  children;  notice; 

revocation. 
307.  Certiorari  to  review  decision. 
808.  Penalty  for  violations. 

§  300.  Definitions.  When  used  in  this  article  the  term 
"  destitute  child "  means  an  orphan,  abandoned  or  destitute 
minor,  under  the  age  of  sixteen  years,  who  is  an  inmate  of  a  public 
or  private  charitable  institution  or  is  maintained  by  or  dependent 
upon  public  or  organized  charity.  The  term  "  place  out,"  when 
used  in  this  article,  means  the  placing  of  a  destitute  child  in 
a  family,  other  than  that  of  a  relative  within  the  second  degree, 
for  the  purpose  of  providing  a  home  for  such  child.  The  term 
"board,"  when  used  in  this  article,  means  the  state  board  of 
charities. 

§  301.  Placing  ont  destitnte  child  withont  li- 
cense prohibited.  It  is  hereby  made  unlav^ful  for  any  per- 
son or  corporation,  other  than  a  charitable  or  benevolent  institution, 
society  or  association,  or  society  for  the  prevention  of  cruelty  to 
children,  now  or  hereafter  duly  incorporated  under  the  laws  of 
this  state,  or  a  local  officer  charged  with  the  relief  of  the  poor  and 
placing  out  in  the  manner  now  provided  by  law,  to  place  out  any 
destitute  child,  directly  or  indirectly,  unless  such  person  or  corpo- 
ration shall  be  duly  licensed,  as  hereinafter  provided,  by  the  state 
board  of  charities,  to  place  out  destitute  children.  Nor  shall  any 
local  officer  charged  with  the  relief  of  the  poor,  directly  or  in- 
directly, place  out  any  child  or  children  in  a  family  not  residing 
within  this  state,  nor  employ  any  person  as  agent,  deputy  or 
proxy  to  find  homes  for,  or  to  place  out  children  unless  such 
person  shall  be  licensea  by  the  state  board  of  charities  to  place 
out  children,  or  be  regularly  employed  to  place  out  children  by 
one  of  the  institutions,  societies  or  associations  above  exempted. 
{As  amended  by  chapter  449  of  the  Laws  of  1910.) 
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section  three  hundred  and  one  of  this  article,  or  by  any  person 
licensed  by  said  board  to  place  out  destitute  children.  (As 
amended  by  chapter  258  of  the  Laws  of  1909.) 

§  905.  Relisions  faitb.  In  every  case  where  practicable 
any  child  placed  out  shall  be  placed  with  individuals  of  like 
religious  faith  as  the  parents  of  the  child. 

§  306.  Order  prohibiting  placing  out  of  children; 
notice;  revocation.     Whenever  the  state  board  of  charities 
shall    decide    by    the    aflSrmative    vote    of    a    majority    of    its 
members  that  any  person  or  corporation  has  placed  out  children 
for  purposes  of  gain,  or  without  due  inquiry  as  to  the  character 
and  reputation  of  the  persons  with  whom  such  children  are  placed, 
and  with  the  result  that  such  children  are  subjected  to  cruel  or 
improper  treatment  or  neglect  or  immoral  surroundings,  the  said 
board  may  issue  an  order  prohibiting  such  person  or  corporation 
from  thereafter  placing  out  children.     No  such  order  shall  be 
issued  unless  such  person  or  corporation  has  had  reasonable  notice, 
with  a  copy  of  the  charge,  and  an  opportunity  to  be  heard  before 
said  board,  and  a  full  record  of  the  proceedings  and  decision  on 
such  hearings  shall  be  kept  by  said  board.    Any  such  order  issued 
by  said  board  may  be  revoked  by  said  board. 

§  307.  Certiorari  to  review  decision.  Any  person  or 
corporation  who  may  feel  aggrieved  by  the  decision  of  the  state 
board  of  charities  in  issuing  any  order  pursuant  to  the  provisions 
of  flection  three  hundred  and  six  of  this  article,  may  apply  to  any 
judge  of  the  supreme  court  in  the  judicial  district  in  which  such 
person  resides,  or  in  which  the  chief  office  of  such  corporation  is 
situated,  for  a  writ  of  certiorari,  and  upon  the  return  of  such 
writ  the  reasonableness  of  such  decision  shall  be  subject  to  review 
by  the  supreme  court  of  this  state.  {As  amended  by  chapter  258 
of  the  Laws  of  1909.) 

§  308.  Penalty  for  violations.  Any  person  or  corpora- 
tion who  shall  wilfully  violate  any  of  the  provisions  of  this  article 
OP  shall  place  out  a  child  in  violation  of  an  order  issued  under  the 
provisions  of  section  three  hundred  and  six  of  this  article,  shall 
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be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  he 
punished  by  a  fine  of  not  less  than  fifty  and  of  not  more  than 
two  hundred  and  fifty  dollars.  (As  amended  by  chapter  258  of 
the  Laws  of  1909.) 

ARTICIiE  17 
Aged,  Decrepit  and  Mentally  Enfeebled  Persons 

Section  320.  Supervision  of  state  board  of  charities. 

821.  Licensing  of  institutions. 

322.  Voluntary  applications  for  admission. 

823.  Application  on  behalf  of  incompetent. 

324.  Discharge  of  patient. 

§  320.  Supervision  of  state  board  of  charities.     It 

shall  I^  lawful  for  the  state  board  of  charities,  to  exercise  super- 
vision over  all  aged,  decrepit  and  feeble-minded  persons  who  are 
not  proper  subjects  for  care  and  treatment  in  a  hospital  for  the 
msane,  but  who,  on  application  by  themselves,  or  by  their  rela- 
tives, or  if  without  relatives,  then  by  their  friends  or  1^ 
guardians,  seek  to  obtain  admission  into  any  homes^.  retreats 
or  other  asylums  which  may  be  authorized  under  the  provisions 
of  this  article  to  receive  and  administer  to  their  necessities  in  a 
safe  and  humane  manner. 

§  321.  liicensing  of  institutions.  The  state  board  of 
charities,  in  the  exercise  of  such  oflficial  supervision,  is  hereby 
empowered  to  license  any  home,  retreat  or  other  asylum  devoted 
to  the  sole  purpose  of  keeping  and  caring  for  such  aged,  decrepit 
or  mentally  enfeebled  persons  whenever  in  the  judgment  of  said 
board  such  home,  retreat  or  asylum  possesses  the  necessary  equip- 
ment in  oflScers  and  attendants,  together  with  suitable  domestic 
accommodations  in  all  other  respects,  for  the  safe  and  humane 
maintenance  of  such  patients.  And  the  power  of  exercising  super- 
vision over  such  institutions  by  the  state  board  of  charities,  and  of 
visiting  and  inspecting  them  and  their  inmates  at  all  times  shall 
be  the  same  as  now  belongs  to  them  in  respect  to  the  other  institu- 
tions under  their  care. 

§  322.   Voluntary  applications  for  admission.     Any 

person  not  a  minor  may  voluntarily  enter  such  a  licensed  institu- 
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tion  upon  filing  an  application  of  his  intention  with  the  superin- 
tendent thereof,  supported  by  the  affidavit  of  two  reputable 
physicians  of  the  place  of  residence  of  such  person,  cer- 
tifying to  the  fact  that  the  said  applicant,  though  aged,  decrepit 
or  mentally  enfeebled,  is  n(»t  insane  nor  a  proper  subject  for 
treatment  in  a  hospital  for  the  insane,  and  that  he  goes  there  with 
the  consent  of  his  relatives,  friends  or  legal  guardians. 

§  323,  Application  pn  behalf  of  incompetent.     In 

case  such  applicant  be  incompetent  to  act  for  himself,  a  simi- 
lar application  may  be  made  in  his  behalf  by  any  relative,  friend 
or  legal  guardian  in  whose  charge,  or  by  whose  assistance  he  is 
maintained,  and  the  superintendent  of  such  institution  is  hereby 
authorized  to  receive  him  in  like  manner  as  above  stated. 


§  324.  Discharge  of  patient.  Any  patient  upon  appli- 
cation made  to  the  state  board  of  charities  by  him,  or  his  friends 
OP  legal  guardians,  may  be  discharged  from  any  such  home, 
retreat  or  asylum,  and  placed  in  the  care  of  his  friends  or  other 
suitable  place  as  the  said  board,  in  their  judgment,  may  deem 
best. 

ARTICIiE  18 
Care  of  Inebriate  Women 

Section  340.  Saint  Saviour's  sanitarium. 

341.  Commitment;  certificate. 

342.  Application  for  commitment;  who  may  make;  pro 

ceedings  upon. 

343.  Appeal ;  stay. 
844.  Habeas  corpus. 

345.  House  of  the  Qood  Shepherd. 

346.  Commitment;  certificate;  term. 

347.  To  be  kept  apart  from  other  inmates. 

348.  Right  to  habeas  corpus. 

§  340.  Saint  Savionr's  sanitarinm.  The  corporation 
known  as  Saint  Saviour's  sanitarium,  now  established  and 
existing  in  the  city  of  New  York,  for  the  reception  and  reforma- 
tion of  inebriate  women,  is  hereby  authorized  and  empowered  to 
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receive  all  such  females  as  its  trustees  shall  deem  suitable  sub- 
jects for  its  care,  who  may  voluntarily  surrender  themselves,  or 
who  may  be  committed  to  its  custody  in  the  manner  hereinaftei 
provided,  and  to  retain  such  females  in  its  custody  so  long  as 
may  be  necessary  in  the  judgment  of  said  trustees  for  treatment 
and  reformation,  not  exceeding  one  year,  or  until  discharged  there- 
from as  hereinafter  provided. 

§  341.  Commitment;  certificate.  Any  judge  of  a 
court  of  record  in  the  county  or  district  where  an  alleged  ine- 
briate female  resides,  may  commit  such  female  to  said  sanitarium 
in  the  manner  hereinafter  provided  upon  a  proper  application  and 
upon  the  consent  in  writing  of  the  trustees  thereof,  signed  bj 
their  superintendent  or  executive  officer,  and  upon  the  certificates 
in  writing  of  two  physicians,  under  oath,  showing  that  such  female 
is  over  the  age  of  eighteen  years  and  is  incapable  or  unfit  to 
properly  conduct  herself  or  her  own  affairs,  or  is  dangerous  to 
herself  or  others  by  reason  of  habits  of  periodical,  frequent  or  con- 
stant drunkenness  induced  either  by  the  use  of  alcoholic  or  vinous 
or  other  liqiTors,  or  opium,  morphine  or  other  narcotic  or  intoxicat- 
ing or  stupefying  substance.  But  it  must  appear  from  each  such 
certificate  that  the  physician  executing  the  same  is  a  graduate  of 
some  incorporated  medical  college,  and  is  a  permanent  resident  of 
the  state,  and  has  been  in  the  actual  practice  of  his  profession  for 
at  least  three  years,  and  it  must  also  appear  upon  the  face  of 
such  certificate  that  the  physician  executing  the  same  has  made 
a  personal  examination  of  the  female  alleged  to  be  an  inebriate, 
and  that  such  examination  has  been  made  within  twenty  days  prior 
to  the  application  for  the  commitment. 

§  342.  Application  for  commitment;  nv^ho  may 
make;  proceedings  npon.  Any  person  with  whom  an  al- 
leged inebriate  female  resides,  or  the  husband,  father,  mother, 
brother  or  sister,  or  the  child  of  any  such  female,  may  apply  to 
any  such  judge  for  the  commitment  of  such  female,  by  presenting 
a  verified  petition  containing  a  statement  of  the  facts  upon  which 
the  allegation  of  inebriety  is  based  and  by  reason  of  which  the  ap 
plication  is  made.  Such  petition  shall  be  accompanied  by  the 
certificates  of  the  physicians  and  the  consent  of  the  trustees  as 
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prescribed  in  the  preceding  section.     Notice  of  such  application 
shall  be  served  personally,  at  least  one  day  before  making  such 
application,  upon  the  person  alleged  to  be  an  inebriate.  .  The  judge 
to  whom  the  application  is  made  may  dispense  with  such  personal 
service,  or  may  direct  substituted  service  to  be  made  upon  some 
person  to  be  designated  by  him,  but  he  shall  state  in  a  certificate 
to  be  attached  to  the  petition  his  reasons  for  dispensing  with  per- 
sonal service  of  such  notice,  and  if  substituted  service  is  directed, 
he  shall  state  the  name  of  the  person  upon  whom  such  substituted 
service  is  to  be  made.     The  judge  to  whom  such  application  is 
made  may,  if  no  demand  is  made  for  a  hearing  in  behalf  of  the  al- 
leged inebriate,  proceed  to  determine  the  question  of  inebriety,  and 
if  satisfied  that  the  alleged  inebriate  is  a  suitable  subject  for  the 
care  of  said  sanitarium  may  forthwith  commit  her  to  said  sani 
tarium.     Such  judge  may,  in  his  discretion,  require  other  proofs 
m  addition  to  the  petition  and  certificates  of  the  physicians.    Upon 
the  demand  of  such  alleged  inebriate  or  of  any  relative  or  friend 
in  her  behalf,  the  judge  shall,  or  he  may  upon  his  own  motion,  is- 
sue an  order  directing  a  hearing  of  such  application  before  him  at 
a  time  not  more  than  five  davs  from  the  date  of  such  order,  whicl 
shall  be  served  upon  the  alleged  inebriate  and  upon  the  party 
making  the  application  and  upon  such  other  persons  as  the  judge 
in  his  discretion  may  name.    Upon  the  day  fixed  by  such  order,  oi 
upon  such  other  day  to  which  the  proceeding  shall  be  regularly 
adjourned,  he  shall  hear  the  testimony  introduced  by  the  parties 
and  examine  the  alleged  inebriate,  if  deemed  advisable,  in  ot  out 
of  court,  and  render  a  decision  in  writing  as  to  the  inebriety  of 
such  female.    If  he  shall  determine  that  such  female  is  an  inebri 
ate,  he  may  forthwith  commit  her  to  said  sanitarium.     If  such 
judge  can  not  hear  the  application,  he  may,  in  his  order  directing 
the  hearing,  appoint  a  referee  who  shall  hear  the  testimony  and 
report  the  same  forthwith,  with  his  opinion  thereon,  to  such  judge, 
who  shall  forthwith  make  the  commitment  or  state  his  reasons  in 
writing  for  refusing  the  application.     Whenever  a  commitment  is 
nmde  under  this  article  the  petition  of  the  applicant,  the  certifi- 
cates of  the  physicians,  the  commitment  and  all  other  papers 
relating  thereto  shall  be  filed  with  the  superintendent  or  executive 
officer  of  said  sanitariuixL 
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§  343.  Appeal;  stay.     A  female  committed  pursuant  to 
this  statute  or  any  relative  or  friend  in  her  behalf  may,  within 
thirty  days  after  the  making  of  such  commitment,  appeal  there- 
trom  to  a  justice  of  the  supreme  court  other  than  the  justice  mak- 
ing the  commitment,  who  shall  cause  a  jury  to  be  summoned  as 
m  the  case  of  proceedings  for -the  appointment  of  a  committee  for 
an  insane  person,  and  shall  try  the  question  of  such  inebriety  iu 
the  manner  provided  by  law  for  proceedings  for  th:  appointment 
of  such  committee.    If  the  verdict  of  the  jury  be  that  such  female 
IS  an  inebriate,  the  justice  by  whom  the  appeal  is  heard  shall  cer- 
tify that  fact  and  shall  remand  such  female  to  the  care  and  custody 
of  the  sanitarium.     Proceedings  under  the  commitment  shall  not 
be^  stayed  pending  an  appeal  therefrom,  except  upon  an  order  of 
a  justice  of  the  supreme  court  made  upon  notice  and  after  a  hear- 
ing, containing  a  provision  for  such  temporary  care  or  confinement 
of  the  alleged  inebriate  as  may  be  deemed  necessary.    Upon  tht 
refusal  of  a  judge  to  grant  an  application  for  the  commitment  of 
an  alleged  inebriate  he  shall  state  his  reasons  for  such  refusal  in 
writing,  and  the  person  making  the  application  may  appeal  there- 
from in  the  manner  hereinbefore  provided  for  an  appeal  from  a 
commitment,  and  the  justice  before  wtom  such  appeal  is  heard 
may  make  a  commitment  as  upon  the  original  hearing. 

§  344.  Habeas  eorpns.  Any  female  who  has  been  com- 
mitted to  said  sanitarium  is  entitled  to  a  writ  of  habeas  corpus 
upon  a  proper  application  made  by  her  or  by  any  relative  or 
friend  in  her  behalf.  Upon  the  return  of  such  writ,  the  fact  of 
her  inebriety  and  the  reasons  for  the  further  detention  of  such 
female  in  said  sanitarium  shall  be  inquired  into  and  determined. 
The  superintendent  or  executive  or  medical  officer  in  charge  of  the 
sanitarium,  or  any  proper  person,  shall  be  sworn  and  examined 
as  to  the  mental  and  physical  condition  of  such  female.  If  it 
appears  upon  such  hearing  that  such  female  may  properly  be 
discharged,  the  judge  before  whom  the  hearing  is  had  shall  so 
direct;  but  if  it  shall  appear  that  the  condition  of  such  female 
if  such  as  to  render  further  treatment  desirable,  he  shall  remand 
her  to  the  care  and  custody  of  said  sanitarium. 

§  345.  House  of  the  Good  Shepherd.     The  corporation 
known  as  the  House  of  the  Good  Shepherd,  now  established  and 
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existing  in  the  city  of  New  York,  is  hereby  authorized  and  em- 
powered to  receive  and  retain  in  its  custody  all  such  females  as 
its  trustees  shall  deem  suitable  subjects  for  its  care  who  may 
voluntarily  surrender  themselves  or  who  may  be  committed  to 
its  custody  in  the  manner  and  for  the  term  hereinafter  provided, 
or  for  80  much  of  such  term  as  may  be  necessary,  in  the  judg- 
ment of  said  trustees,  for  treatment  and  reformation. 

§  346.  Commitment;  certificate;  term.  Any  judge  or 
justice  of  a  court  of  record  in  the  county  or  district  where  an 
alleged  inebriate  female  resides  may  commit  such  female  to  such 
house  upon  the  consent,  in  writing,  of  the  trustees  thereof, 
signed  by  the  reverend  mother  superintendent  or  executive  officer 
of  said  house,  and  upon  the  certificate  in  writing  of  two  physi- 
cians under  oath,  showing  that  such  female  is  over  the  age  of 
eighteen  years  and  is  incapable  or  unfit  to  properly  conduct 
herself  or  her  own  affairs  or  is  dangerous  to  herself  or 
others  by  reason  of  habits  of  periodical,  frequent  or  constant 
drunkenness,  induced  either  by  the  use  of  alcoholic,  vinous 
or  other  liquors,  or  opium,  morphine  or  other  narcotic  or 
intoxicating  or  stupefying  substance.  But  it  must  appear  from 
such  certificate  that  every  physician  executing  the  same  is  a 
graduate  of  some  incorporated  medical  college  and  is  a  perma- 
nent resident  of  the  state  and  has  been  in  the  actual  practice  of 
his  profession  for  at  least  three  years,  and  it  must  also  appear 
on  the  face  of  such  certificate  that  the  physicians  executing  the 
same  have  made  a  personal  examination  of  the  female  alleged 
to  be  an  inebriate,  and  that  such  examination  has  been  had  within 
twenty  days  prior  to  the  application  for  the  commitment.  The 
judge  or  justic6^to  whom  the  consent  and  certificate  are  presented 
may  require  affidavits  to  be  submitted  in  support  of  the  allega- 
tions contained  in  such  certificate,  or  may  institute  an  inquiry 
to  take  proof  as  to  such  facts  before  making  the  commitment. 
No  such  commitment  shall  be  for  a  longer  term  than  one  year, 
but  the  same  may  be  renewed  for  §^  like  term  or  terms  upon  a 
proceeding  taken  as  hereinbefore  prescribed  in  the  case  of  an 
original  commitment. 

Chapter  436  of  the  Laws  of  1903,  authorizing  the  commitment  of  a  female 
who  is  a  prostitute  or  who  is  of  intemperate  habits  to  a  reformatory, 
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does  not  relate  to  intemperate  females  residing  in  their  own  homes,  but 
only  to  those  found  in  houses  of  ill-fame  or  associating  with  prostitutes 
or  dissolute  persons,  or  who  willfully  disobey  their  parents  or  guardians 
80  as  to  be  in  danger  of  becoming  morally  depraved,  or  who  have  been 
convicted  of  petit  larceny. 

Hence,  a  magistrate  has  no  power  to  commit  a  woman  under  said  statute 
where  her  husband  with  whom  she  lives  merely  charges  her  with  intoxica- 
tion and  intemperate  habits,  there  being  no  proof  of  intoxication  in  a 
public  place,  conferring  jurisdiction  under  sections  88  and  88a  of  the 
Inferior  Criminal  Courts  Act  of  the  City  of  New  York. 

It  seems,  that  such  female,  if  incompetent  to  manage  her  affairs  by  reaaon 
of  habitual  drunkenness,  may  be  dealt  with  under  section  2320  of  the  Code 
of  Civil  Procedure,  or  under  section  346  of  the  State  Charities  Law  relat- 
ing to  inebriate  females.  People  ew  rel,  Olin  v.  Warden  of  District  Prisot^ 
170  App.  Div.  289. 

§  347.  To  be  kept  apart  from  other  inmates.     Te- 

males  committed  to  the  House  of  the  Good  Shepherd  pursuant 
to  the  provisions  of  the  last  two  sections  must  be  kept  separate 
and  apart  from  the  other  inmates  of  said  house. 

§  348.  Right  to  habeas  corpus.  Nothing  herein  con- 
tained shall  be  construed  to  limit  the  right  of  the  court  to  review 
by  habeas  corpus  the  detention  of  any  person  committed  under 
the  last  three  sections. 


ARTICLE  19 
'^Bnrnham  Industrial  Fam& 

Section  360.  Institution  continued ;  powers. 

361.  Objects  of  corporation. 

362.  Board  of  directors. 

363.  Election  of  directors. 

364.  Quorum  to  do  business. 

366.  Custody  of  boys,  how  acquired;  notice  to  corpora- 
tion. 

366.  Commitments  of  boys  by  magistrates  to  care  of  cor- 

poration; effect  of  commitments. 

367.  Truant  homes  and  charitable  institutions,  transfer 

of  certain  boys  by. 


*  Name  changed  to  Berkshire  Industrial  Farm  by  court  order  of  August  25, 
1896. 
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Section  368.  Power  of  corporation  as  to  boys  in  its  care;  corpo- 
ration to  act  as  guardian  and  enforce  terms  of 
indenture, 

369.  Statements  as  to  age. 

370.  Reports. 

371.  Property  exempt  from  taxation. 

372.  Powers  and  liabilities. 

§  360.  Institntion  continned;  pomreri.  The  body 
corporate  known  prior  to  August  twenty-fifth,  eighteen  hundred 
and  ninety-six,  bv  the  name  of  the  "  Bumham  Industrial  Farm," 
the  name  of  which  was,  on  that  day,  changed  to  "  Berkshire  Indus- 
trial Farm,"  which  corporation  was  continued  by  the  former  pro- 
visions of  this  section,  taking  effect  February  seventeenth,  nine- 
teen hundred  and  nine,  under  the  name  and  style  of  "  Burnham 
Industrial  Farm,"  is  herebv  continued  as  the  "  Berkshire  Indus- 
trial  Farm,"  and  by  the  latter  name  shall  have  power  to  take  bv 
gift,  lease,  purchase,  devise  or  bequest  real  and  personal  property 
and  hold  the  same  for  the  proper  uses  and  purposes  of  said  cor- 
poration; provided  that  the  annual  income  from. such  real  estate 
shall  not  exceed  fiftv  thousand  dollars. 

The  use,  indifferently,  since  Februarv^  sixteenth,  nineteen  hun- 
dred  and  nine,  of  the  names  "  Burnham  Industrial  Farm  "  and 
'*  Berkshire  Industrial  Farm  "  by  the  corporation  continued  under 
the  forpier  provisions  of  section  three  hundred  and  sixty  of  the 
state  charities  law,  or  by  any  court,  officer  or  person,  is  hereby 
legalized,  validated  and  confirmed,  and  shall  be  deemed  to  have 
referred  to  such  corporation  with  the  same  force  and  effect  as  if 
the  name  used  were  then  the  true  and  lawful  name  of  such  cor- 
poration. The  identity  of  such  corporation  shall  not  be  affected 
nor  its  rights,  duties  or  obligations  impaired  by  this  act  or  by  the 
use  heretofore  of  either  or  both  of  such  names. 

(^Amended  by  chapter  109  of  the  Laws  of  1917.) 

§  361.  Objects   of   oorporation.      The   objects   of   this 
corporation  shall  be  to  receive  and  take  charge  of  such  boys  as 
may  legally  come  into  its  custody  and  care,  and  to  provide  for 
ibeir  support,  education  and  training. 
YoL.  3  —  8 
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§  362.  Board  of  directors.  The  property  and  concerns 
of  the  corporation  shall  be  managed  by  a  board  of  twelve  direc- 
tors, who  shall  receive  no  compensation.  The  term  of  office  of 
four  of  such  directors  shall  expire  on  May  first  in  each  year,  but 
they  shall  hold  office  until  their  successors  are  elected.  The 
present  board  of  directors  is  continued  in  office  until  their  suc- 
cessors are  chosen. 

§  363.  Election  of  directors.  On  the  first  day  of  May 
in  ^ach  year,  four  directors  shall  be  elected  by  the  cor- 
poration in  such  manner  and  place  as  the  by-laws  shall  direct, 
but  if  no  election  be  held  on  any  such  day,  the  election  may  be 
held  on  any  subsequent  day,  and  any  vacancies  occurring  other- 
wise than  by  the  expiration  of  a  regular  term  may  be  filled  for  the 
balance  of  such  term  in  accordance  with  the  by-laws  of  this  cor- 
poration and  by  the  votes  of  a  majority  of  the  directors  then 
in  office. 

§  364.  Quomni  to  do  business.  Five  members  of  the 
board  shall  be  a  quorum,  and  the  board  may  delegate  its  powers. 
«luring  the  interval  between  its  meetings,  to  an  executive  com- 
mittee of  its  own  members,  whose  minutes  shall  be  kept  as  pro- 
vided by  the  by-laws,  and  shall  be  reported  for  approval  to  all 
stated  meetings  of  the  board ;  but  no  purchase  or  conveyance  of 
real  estate  shall  be  made  unless  by  the  concurrence  of  a  majority 
of  the  whole  board. 

§  365.  Custody  of  boys,  how  acquired;  notice  to 
corporation.  The  corporation  shall  be  deemed  to  have  ac- 
quired lawful  care  and  custody  of  any  boy  between  the  ages  of  six 
and  sixteen  years  who  shall  have  been  surrendered  to  it  by  his 
parent  or  guardian;  provided  that  such  surrender  is  evidenced  by 
a  writing  executed  by  such  parent  or  guardian  setting  forth  the 
name  and  age  of  the  boy,  the  date  of  surrender,  and  the  term  for 
which  such  surrender  is  made,  and  expressly  vesting  in  the  corpora- 
tion all  the  powers  and  control  over  the  boy  of  which  such  parent 
or  guardian  was  possessed;  provided  that  no  such  surrender  shall 
be  made  except  upon  five  days'  previous  notice  of  the  intention  tt- 
make  such  surrender  in  writing,  by  the  parent  or  guardian  of  the 
^•hild   to  the   -^aid   e<»r]><)Tati<»n   or  its  ai^ents. 
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§  366.  Commitments  of  boys  by  ma4gistrates  to 
eare  of  oorporation;  eiPeot  of  commitments.  Any  jus- 
tice of  the  peace,  police  justice,  or  other  committing  magistrate  or 
officer,  is  hereby  authorized  to  commit  to  said  corporation, 
with  its  consent,  any  boys  between  the  ages  of  six  and  sixteen  years, 
deserting  their  homes  without  good  or  sufficient  cause,  or  keeping 
company  with  dissolute  or  vicious  persons  against  the  lawful  com- 
mands of  their  fathers,  mothers,  guardians  or  other  persons  stand- 
ing in  the  place  of  a  parent ;  or  any  such  boys  found  wandering 
in  the  streets  or  lanes  of  any  city  or  village,  or  in  the  highways 
of  any  town  without  guardianship,  and  practicing  dissolute  or 
vicious  habits.  Such  commitment  to  said  corporation  shall  be  to 
the  custody  and  control  thereof  until  such  boys  are  discharged 
therefrom  by  operation  of  law  or  by  the  said  corporation;  but 
such  boys  shall  not  in  any  event  be  detained  by  said  corporation 
after  they  arrive  at  the  age  of  twenty-one  years. 

§  367.  Truant  homes  and  charitable  inititntions, 
transfer  of  certain  boys  by.  The  corporate  authorities  of 
any  truant  school,  or  charitable  institution  now  or  hereafter  hay- 
ing the  lawful  custody  and  care  of  any  boy  not  less  than  six  years 
of  age,  and  not  awaiting  trial  nor  under  sentence  for  a  term  of 
years  for  crime,  may,  with  the  consent  of  said  corporation,  transfer 
and  assign  such  custody  and  care  to  this  corporation  upon  such 
terms  as  the  directors  of  such  institution  and  said  corporation 
may  agree. 

§  368.  Power  of  corporation  as  to  boys  in  its 
fMure;  corporation  to  act  as  gnardian  and  enforce 
terms  of  indenture.  Said  corporation  shall  have  the  custody 
and  control  of  all  boys  surrendered,  committed  or  transferred 
to  it  under  sections  three  hundred  and  sixty-five  to  three 
hundred  and  sixty-seven  of  this  article,  and  shall  have  au- 
thority by  its  officers  or  agents  to  restrain  *nd  direct  them, 
to  assign  them  to  suitable  employments,  to  determine  their  hours 
of  labor,  study  and  rest,  to  care  for  their  sustenance  and  health, 
and  to  instruct  them  in  useful  knowledge;  and  shall  have  power 
to  place  such  boys  in  suitable  homes  where  they  may  be  adopted 
into  families  or  taken  on  trial  or  for  a  limited  time;  or,  in  it? 
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discretion,  to  return  tlioni  to  their  former  home  or  their  parents 
or  guardians,  and  may  at  its  discretion  bind  out  such  boys  as  ap- 
prentices or  servants  during  their  minority  or  for  any  shorter 
time  upon  such  terms  or  conditions  as  now  are  or  hereafter  shall 
be  prescribed  by  law.  And  said  corporation  may,  with  the 
consent  of  any  other  charitable  corporation  authorized  by  law  to 
take  the  custody  and  control  of  orphan,  vagrant,  destitute,  aban- 
doned or  disorderly  boys,  transfer  to  such  other  corporation  the 
custody  and  control  of  any  boy  whenever  such  transfer  is 
deemed  by  said  corporation  to  be  necessary  and  proper  for  the 
welfare  of  such  boy  or  for  the  discipline  or  protection  of  other 
boys  in  its  charge,  provided  that  there  be  first  obtained  from  a 
judge  of  a  court  of  record  in  the  county  where  said  cor- 
poration shall  have  its  principal  buildings,  an  order  of  approval  of 
such  transfer.  The  corporation  shall  be  and  remain  the  guardian 
of  every  boy  bound  by  it  to  service,  shall  take  care  that  the  con- 
tract be  fulfilled,  and  that  any  grievance  be  redressed  as  prescribed 
by  law,  and  shall  require,  by  the  terms  of  every  such  indenture,  a 
report  from  the  master  to  whom  such  boy  is  bound,  or  his  assignee; 
at  least  once  in  every  six  months,  upon  the  occupation,  health  and 
conduct  of  the  boy  so  bound.  (As  amended  by  chapter  258  of  the 
Laws  of  1909.) 

§  369.  Statementi  as  to  age.  In  all  cases  under  thi^ 
article  where  boys  shall  come  under  the  caro,  custody  or  con- 
trol of  said  corporation,  the  age  of  such  boys  shall,  so  far  as 
said  corporation  is  concerned,  be  prima  facie  deemed  and 
taken  to  be  correct  as  stated  in  the  written  surrender  of  the  parent 
or  guardian,  or  the  order  of  commitment  by  the  committing  magis- 
trate or  officer,  or  in  the  transfer  by  the  authorities  of  any  truant 
school  or  charitable  institution;  and  in  case  of  any  omission  to 
state  the  age  of  any  boy  in  any  of  such  cases,  the  directors  of 
said  corporation  shall,  as  soon  as  may  be  after  such  boy  shall  b^ 
received  by  them,  ascertain  his  age  by  the  best  means  in  theii 
power  and  cause  the  same  to  be  entered  in  a  book  to  be  designated 
by  them  for  the  purpose.  And  the  age  of  such  boy  thus  ascertained 
shall  be  prima  facie  deemed  and  taken  to  be  the  true  age  of  such 
boy. 


as 
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§  370.  Reports.  The  said  corporation  shall  annually,  on 
or  before  the  fifteenth  day  of  January,  report  to  the  legislature 
the  number  and  names  of  the  boys  in  its  custody  or  under  its 
guardianship,  their  age,  residence,  occupation,  state  of  education, 
together  with  the  changes  in  these  particulars  during  the  preceding 
year;  the  receipts  and  expenditures,  and  the  financial  condition 
of  the  corporation,  and  an  account  of  its  general  operations. 

§  371.  Property  exempt  from  taxation.  So  long 
as  the  property  of  said  corporation  shall  be  used  for  charitable 
purposes  only,  such  property,  both  real  and  personal,  shall  be 
ex<*mpt  from  taxation. 

§  372.  Powers  and  liabilities.  Said  corporation  shall 
possess  the  general  powers  and  be  subject  to  the  general  restric- 
tions and  liabilities  of  incorporated  charitable  institutions.  {As 
amended  by  chapter  449  of  the  Laws  of  1910.) 

ARTICLE  20 
.    Shelter  tor  Unprotected  Girls 

Section  380.  Authority  to  receive  girls. 

381.  Commitments  to. 

382.  Warrant  of  commitment. 

383.  Refusal  to  receive  girls. 

384.  Custody  of  girl  surrendered  by  parent 

385.  Transfers  from  charitable  institutions. 

386.  Statements  as  to  age. 

387.  Support  of  inmates. 

388.  Visitations. 

389.  Arrest  after  conditional  discharge. 

390.  Commitments  not  affected  by  change  of  name. 

391.  Legacies  and  devises. 

§  380.  Authority  to  receive  sirU.  "  The  shelter  foi 
'inprotected  girls  "  at  Syracuse,  is  hereby  authorized  to  receive, 
and  have  the  custody  of  all  girls  committed,  surrendered  or  trans- 
ferred to  it  under  the  provisions  of  this  article,  and  shall  have  au- 
thority by  officers  or  agents  to  restrain  or  direct  them ;  to  keep 
Mich  girls  at  such  employments,  and  to  cause  them  to  be  instructed 
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in  such  branches  of  useful  knowledge  as  shall  be  suitable  for  their 
years  and  capacities ;  to  determine  their  hours  of  labor,  study  and 
rest;  to  care  for  their  sustenance  and  health  and  to  have  general 
control  over  them. 

§  381.  Commitments  to.  Any  female  child  of  Protestant 
faith  or  parentage  under  the  age  of  sixteen  years  duly  convicted 
of  juvenile  delinquency  or  under  any  of  the  provisions  of  sec- 
tions four  hundred  and  eighty-five  and  four  hundred  and  eighty- 
six  of  the  penal  law  by  and  before  any  court,  justice  or  other 
committing  magistrate  having  jurisdiction  thereof  in  the  fifth, 
sixth,  seventh  or  eighth  judicial  district  of  this  state,  may  be 
committed  to  "  The  Shelter  for  Unprotected  Girls/'  now  existing 
in  the  city  of  Syracuse,  which  institution  is  hereby  authorized  to 
receive  and  hold  female  children  so  committed.  Whenever  any 
female  of  Protestant  faith  or  parentage  over  the  age  of  sixteen 
years  and  under  the  age  of  eighteen  years  shall  be  brought  or  shall 
voluntarily  come  before  a  committing  magistrate  or  justice  of  any 
court  having  jurisdiction  in  the  fifth,  sixth,  seventh  or  eighth 
judicial  district  of  this  state,  and  it  shall  be  pro\^ed  by  the  con- 
fession of  such  female  or  by  testimony  that  such  female  is  either 
found  in  a  reputed  house  of  prostitution  or  assignation,  or  in 
company  with  or  frequenting  the  company  of  thieves  or  prosti- 
tutes, or  is  found  associating  with  disorderly  persons,  or  is 
wilfully  disobedient  to  parents  or  guardians  and  is  in  danger 
of  Ixjcoming  by  reason  thereof  criminal  or  disorderly,  or  is  found 
from  vicious  habits  and  associations  to  be  in  danger  of  becoming 
immoral,  criminal  or  disorderly  or  a  prostitute,  or  is  of  in- 
temperate habits,  or  shall  have  been  convicted  by  such  court  or 
official  of  vagrancy,  petit  larceny  or  of  any  misdemeanor  and  i? 
not  insane  or  mentally  or  physically  incapable  of  being  sub- 
stantially benefited  by  the  discipline  of  such  institution,  such 
justice,  magistrate  or  court  is  authorized  to  commit  such  female 
to  "The  Shelter  for  Unprotected  Girls"  at  Syracuse,  and  snch 
institution  is  hereby  authorized  to  receive  and  hold  such  females 
so  committed.  Any  female  so  committed  shall  be  committed  to  the 
custody  and  control  of  such  corporation  until  such  female  is  dis- 
charged therefrom  by  the  vote  of  a  majority  of  the  trustees  of 
such  corporation,  but  such  inmate  shall  not,  in  any  event,  or  under 
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any  or  the  provisions  of  this  article,  be  detained  by  such  corpo- 
ration after  she  shall  have  arrived  at  the  age  of  twenty-one  years. 
(As  amended  by  chapter  166  of  the  Laws  of  1914.) 

§  382.  Warrant  of  commitnient.     Such  police  justice, 
justice  of  the  peace  or  other  committing  magistrate  or  court, 
upon  such  commitment  or  conviction,  shall  issue  in  duplicate  a 
warrant  to  some  police  officer  or  constable  of  the  county  or  city 
where  the  commitment  or  conviction  occurs,  authorizing  such  offi- 
cer or  constable  to  take  in  charge  the  person  named  in  the  warrant 
and  to  convey  her  to  said  institution.    The  receipt  of  such  person 
at  said  institution  shall  be  duly  indorsed  upon  said  warrant  by  the 
matron  or  other  person  in  charge  thereof,  which  warrant  so  in- 
dorsed shall  be  returned  to  said  police  justice,  justice  of  the  peace 
nr  other  committing  magistrate  or  court,  and  shall  by  him  or  it 
be  filed  in  the  office  of  the  clerk  of  the  county  from  which  said 
person  shall  have  been  committed,  and  such  warrant  shall  be  suf- 
ficient and  competent  authority  for  the  officers  of  said  institution 
lo  keep  and  detain  the  person  therein  named.     A  duplicate  of 
such  warrant,  with  a  copy  of  the  indorsement  made  upon  the  war- 
rant so  returned,  shall  be  delivered  to  the  matron  or  other  officer 
in  charge  of  such  institution  and  shall  be  retained  by  such  institu- 
tion, and  a  substantial  transcript  of  the  statement  of  facts  recited 
therein  and  t hereon  shall  l)o  recorded,  or  caused  to  be  recorded,  by 
such  matron  or  other  officer  aforesaid,  in  a  suitable  book  to  be 
kept  for  that  purpose,  w^hich  book  shall  at  all  reasonable  hours  oi 
the  day  be  subj(  ot  to  the  ins|K'ction  of  any  person. 

§  383.  Refusal  to  receive  girls.  Within  five  days 
after  the  receipt  of  any  girl  committed  as  aforesaid  to  the  said 
institution,  the  board  of  trustees,  or  the  president  or  vice-presi- 
^lent  thereof  may,  for  good  cause,  refuse  to  receive  at  said  insti- 
tution the  girl  so  committed  thereto.  In  case  of  such  refusal,  the 
same  shall  be  indorsed  upon  the  duplicate  of  the  warrant  de- 
livered, as  above  provided,  to  the  matron  or  other  officer  of  said 
institution,  and  the  said  duplicate  warrant  so  indorsed  shall  be 
returned  to  the  police  justice,  justice  of  the  peace  or  other  com- 
mitting magistrate  or  court  that  may  have  issued  the  same.    Upon 
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receiving  such  refusal,  such  police  justice,  justice  of  the  peace,  or 
other  committing  magistrate  or  court,  shall  issue  to  some  police 
officer  or  constable  a  warrant  requiring  the  said  officer  or  constable 
to  take  the  girl,  so  refused  admission,  from  the  institution,  and 
to  bring  her  before  him  or  it,  whereupon  the  said  police  justice, 
justice  of  the  peace,  or  other  committing  magistrate  or  court,  shall 
proceed  to  sentence  or  commit  such  girl  so  brought  before  him  or 
it,  in  the  same  manner  and  with  the  same  force  and  effect  as  if  she 
had  never  been  committed  to  such  institution. 

§  384.    Custody    of    girl    inrrendered    by    parent. 

The  said  corporation  shall  be  deemed  to  have  acquired  lawful  care 
and  custody  of  any  girl  between  the  ages  of  seven  and  eighteen 
years,  who  shall  have  been  surrendered  to  it  by  her  parents,  or  her 
parent  if  but  one  be  living,  provided  that  such  surrender  is  evi- 
denced by  a  writing  executed  by  such  parents  or  parent,  setting 
forth  the  age  and  name  of  the  said  girl,  the  date  of  surrender,  the 
term  for  which  such  surrender  is  made,  and  expressly  vesting  in 
such  corporation  all  the  power  and  control  over  the  girl  possessed 
by  such  parents  or  parent,  and  which  writing  shall  contain  an 
affidavit  made  by  the  parents  or  parent  stating  that  the  statements 
contained  therein  are  true. 

§  385.    Transfers     from     charitable     institntions. 

The  corporate  authorities  of  any  charitable  institution  located 
within  the  fifth,  sixth,  seventh  or  eighth  judicial  district  of  this 
state,  now  or  hereafter  having  the  lawful  care  or  custody  of  any 
girl  not  less  than  seven  years  of  age,  not  awaiting  trial  nor  under 
sentence,  for  a  term  of  years,  for  crime,  may,  with  the  consent  of 
said  corporation,  transfer  and  assign  such  custody  and  care 
to  said  corporation,  upon  such  terms  as  the  directors  of  such 
institution  and  said  corporation  may  agree  upon;  but  such 
transfer  and  assignment  shall  be  evidenced  by  a  writing  officially 
executed  by  such  institution,  and  shall  be  made  only  on  the  ap- 
proval thereof  by  the  county  judge  of  the  county  in  which  such 
institution  is  situated,  indorsed  on  said  writing. 

§  386.  Statements  as  to  age.     In  all  cases  under  this 
article    where    any    girl    shall    come    under    the    care,    custody 
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or  control  of  said  corporation,  the  age  of  such  girl  shall,  so 
far  as  said  corporation  is  concerned,  be  prima  facie  deemed 
and  taken  to  be  correct  as  stated  in  the  written  surrender  of  the  par 
ents  or  parent,  or  the  order  of  commitment  by  the  committing  mag- 
istrate, court  or  officer,  or  in  the  transfer  by  the  authorities  of  any 
charitable  institution;  and  in  case  of  any  omission  to  state  the 
age  of  any  girl  in  any  of  such  cases,  the  trustees  of  said  cor- 
poration shall,  as  soon  as  may  be  after  such  girl  may  be  received  by 
them,  ascertain  her  age  by  the  best  means  in  their  power,  and  cause 
the  same  to  be  entered  in  the  book  to  be  designated  by  them  for  the 
purpose ;  and  the  age  of  such  girl  thus  ascertained  shall  be  prima 
facie  deemed  and  taken  to  be  the  true  age  of  such  girl. 

§  387.  Support  of  imnates.  Each  board  of  supervisors 
of  the  several  counties  within  the  fifth,  sixth,  seventh  and 
eighth  judicial  districts  of  this  state  is  hereby  authorized  and 
directed  to  audit  the  bills  for  boarding  any  inmate  of  said  in- 
stitution received  therein  from  the  county  of  such  board  by 
virtue  of  any  of  the  provisions  of  section  three  hundred  and 
eighty-one,  at  such  prices  as  such  board  of  supervisors  may  deem 
just  and  reasonable,  and  the  bills  so  audited  shall  be  paid  by  the 
county  treasurer  of  such  county.  When  any  such  bill  is  so  audited 
and  paid,  it  shall  be  apportioned  by  said  board  among  the  various 
cities  and  towns  in  such  county  as  said  board  shall  deem  equitable, 
and  the  amount  so  apportioned  to  any  city  or  town  shall  be  reim- 
bursed by  such  city  or  town  to  such  county.  (As  amended  by 
chapter  258  of  the  Laws  of  1909.) 

§  388.  Visitations.  The  said  institution  shall  be  subject 
to  the  same  visitations,  inspection  and  supervision  as  are  now 
provided  by  law  for  the  jails,  penitentiaries  and  prisons  of  this 
state. 

» 

§  389.    Arrest   after    oonditional   discharge.      Any 

person  having  been  conditionally  discharged  from  said  insti- 
tution may,  upon  the  violation  of  the  condition  of  discharge,  be 
arrested  and  returned  thereto  upon  a  warrant  issued  by  order  of 
the  board  of  trustees  of  said  institution,  signed  by  the  secretary 
and  attested  by  the  president  thereof,  which  warrant  shall  briefly 
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state  the  reasons  for  such  arrest,  and  shall  be  directed  and  de- 
livered to  some  officer  or  agent  employed  by  the  board  of  trustees 
to  convey  to  said  institution  persona  committed  thereto,  and  when 
so  signed,  attested  and  delivered,  may  be  executed  by  such  officer 
or  agent  in  any  county  of  this  state.  But  such  warrant,  before 
being  so  executed,  must  be  indorsed  by  a  magistrate  of  the  city, 
town  or  county  in  which  the  person  sought  to  be  arrested  may  be 
found. 

§  390.  Commitments  not  affected  by  change  of 
name.  The  change  of  name  shall  not  be  held  to  affect  or  impair 
any  commitment,  transfer  or  surrender  heretofore  made  to  "  The 
shelter  for  homeless  women  in  Syracuse,  New  York,"  but  any  girl 
so  committed,  transferred  or  surrendered  may  be  received  by 
"  The  shelter  for  unprotected  girls,"  and  shall  remain  in  the  care, 
custody  and  control  of  said  institution  in  the  same  manner  as  if 
the  commitment,  transfer  or  surrender  had  been  made  to  said  in- 
stitution under  the  name  herein  conferred  upon  it. 

§  391.  Legacies  and  devisei.  No  legacy  or  devise  to 
"The  shelter  for  homeless  women  in  Syracuse,  New  York,"  in 
any  will  admitted  to  probate  after  February  twenty-second, 
eighteen  hundred  and  ninety-three,  and  no  gifts  made  to  "  The 
shelter  for  homeless  women  in  Syracuse,  New  York,"  after  Feb- 
•uary  twenty-second,  eighteen  hundred  and  ninety-three,  shall  fail 
or  abate,  or  become  inoperative  by  reason  of  the  change  of  name, 
but  "  The  shelter  for  unprotected  girls  "  shall  take  and  enjoy  such 
legacy,  devise  or  gift  as  if  the  same  were  made  to  such  corporation 
under  the  name  herein  conferred  upon  it. 


ARTICLE  21 

*  Anchorage  at  Elmira 

Section  400.  By-laws. 

401.  Approval  by  state  board  of  charities;  certificate. 

402.  Filing  of  by-laws  and  certificate. 

403.  Inspection  by  state  board  of  charities. 

404.  Commitments  by  recorder  of  Elmira. 

*nmnpocl  to  "Helen  L.  Bullock  TndnHfiial  Training  School  for  Oirls*»  by 
order  of  Supreme  Court,  .Tnnuary  1.  !!)()!). 
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Scctioij    405.  Commitments  from  other  counties. 

406.  Limitation  of  temi. 

407.  Support  of  inmates. 

408.  Change  of  by-laws;  disposition  of  inmates  on  ad- 

verse certificate. 

409.  Detentions  and  rearrests  in  cases  of  escape. 

410.  Conveyance  of  women  committed. 

411.  Who  may  rearrest. 

412.  Conditional  discharge. 

413.  Rearrest  after  conditional  dischar^. 

414.  Papers  furnished  by  committing  magistrate. 

415.  Determination  as  to  age. 

416.  Removal  and  resentence  of  insubordinate  inmates. 

417.  Disposition  of  children  of  women  so  committed. 

418.  Powers  of  superintendent. 

419.  Freedom  of  worship. 

S  400.  By-laws.  The  Anchorage,  a  corporation  created 
under  the  general  laws  of  this  state  for  the  promotion  of  Christian 
work  and  the  improvement  of  the  spiritual  and  moral  condition 
of  women  who  shall  come  under  its  care,  and  having  its  location 
in  the  city  of  Elmira,  may  make  by-laws  not  inconsistent  with  law, 
providing  for  its  custody,  with  or  without  confinement  in  its  build- 
ings in  such  city,  of  women  committed  to  it  in  pursuance  of  this 
article;  for  the  proper  care  and  maintenance,  the  disciplin- 
ary and  reformative  treatment  and  probationary  release  on  parole 
of  such  women  while  so  in  its  custody;  and  for  such  administra- 
tion of  its  affairs,  as  to  its  trustees  may  seem  desirable,  by  an 
executive  committee  to  be  composed  of  at  least  five  of  its  trustees 

§  401.  Approval  by  state  board  of  oliarities;  cer- 
tiflcate.  The  by-laws  of  such  corporation  may  be  submitted 
to  the  state  board  of  charities  for  approval.  The  stat€  board  of 
charities  may  make  and  annex  to  a  copy  of  such  by-laws 
its  certificate  in  writing,  dated  the  day  when  made,  to  the  effect 
that  it  approves  such  by-laws  and  that  one  or  more  members  of 
such  board  within  thirty  days  before  the  date  of  such  certificate 
personally  inspected  the  buildings  and  management  of  such  cor- 
poration and  that  such  board  is  sati?sfied  that  such  corporation  is 


23 G  State  Charities  Law. 

■ 

properly  prepared  to  and  will  for  at  least  one  year  thereafter 
eeive  into  its  custody  and  properly  care  for  women  committed  to  it 
in  pursuance  of  this  article. 

§  402.  Fllins  of  by-lamrs  and  oertiflcate.  Such  copy 
of  the  by-laws  of  said  corporation  and  certificate  of  the  state 
board  of  charities  annexed  thereto  may,  within  one  year  after  the 
date  of  such  certificate,  be  filed  and  recorded  in  the  clerk's  office 
of  the  county  of  Chemung  and  a  copy  of  such  by-laws  and  certifi- 
cate duly  certified  by  the  clerk  of  Chemung  county  may  be  filed 
and  recorded  in  the  clerk's  oflice  of  each  of  the  counties  of  Steuben, 
Schuyler,  Tompkins  and  Tioga. 

§  403.  Inipeotion  by  state  board  of  ohartties.    If 

the  state  board  of  charities  shall  make  such  certificate  and  any 
women  shall  he  committed  to  the  Anchorage  in  pursuance  of  this 
article,  one  or  more  of  the  members  of  such  board  shall, 
so  long  as  any  women  so  committed  shall  remain  in  the  custody 
thereof  annually,  within  sixty  days  before  the  expiration  of  each 
year  after  the  date  of  such  certificate,  personally  inspect  the  build- 
ings and  management  of  such  corporation;  and  such  board  shall 
after  such  inspection  make  a  certificate  in  writing  dated  as  of  the 
day  upon  which  it  is  made  either  substantially  to  the  same  effect 
as  the  first  certificate  or  substantially  to  the  contrary  effect;  and 
the  certificate  so  made  shall  be  filed  by  such  board  in  each  county 
clerk's  office  in  which  the  certificate  of  the  last  previous  year  shall 
have  been  filed.  And  after  the  filing  of  such  certificate  substan- 
tially contrary  to  such  first  certificate  no  commitments  shall  be 
made  to  the  Anoliorage  by  virtue  of  this  article. 

§  404.  Coniiiiitiiieiitfl  by  recorder  of  Elmira.  During 
the  period  of  one  year  after  the  date  of  the  first  certificate  of 
the  state  board  of  charities  filed  in  the  clerk's  office  of  Chemung 
county  and  during  each  year  after  the  date  of  the  filing  of  each  sub- 
sequent certificate  of  the  state  board  of  charities  substantially  to 
the  same  effect  as  the  first  certificate,  the  recorder  of  the  city  of 
Elmira  shall  commit  any  woman  between  sixteen  and  thirty  years 
of  age  convicted  by  him  or  by  the  court  of  special  sessions  held 
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bj  him  of  being  a  prostitute  or  of  frequenting  any  house  of  ill- 
fame,  or  of  disorderly  conduct  or  of  being  a  disorderly  person, 
for  the  first  offense;  and  may  commit  any  woman  actu- 
ally or  apparently  under  twenty  years  of  age,  convicted  by  the 
court  of  special  sessions  held  by  such  recorder  of  any  misdemeanor, 
to  the  Anchorage,  to  be  there  detained  subject  to  its  by-laws  so 
approved  by  the  state  board  of  charities  and  filed. 

§  405.    Commitiiients    from    other    connties*      Any 

magistrate  in  any  other  county  in  which  a  certified  copy  of  such 
first  certificate  of  the  state  board  of  charities  is  authorized  to  be 
filed  may,  if  a  certified  copy  of  such  first  certificate  or  of  any  sub- 
sequent certificate  of  the  state  board  of  charities  to  the  same  effect 
shall  be  filed  in  such  county  during  the  period  of  one  year 
after  the  date  of  any  such  certificate,  commit  any  woman  between 
sixteen  and  thirty  years  of  age  convicted  by  such  magistrate  or  by 
a  court  of  special  sessions  held  by  such  magistrate  of  prostitution 
or  of  frequenting  any  house  of  ill-fame,  or  of  disorderly  conduct 
or  of  being  a  disorderly  person  for  the  first  offense;  and 
any  woman  actually  or  apparently  under  twenty-one  years  of 
age ;  and  any  woman  convicted  by  the  court  of  special  sessions  held 
by  such  magistrate  of  a  misdemeanor,  to  the  Anchorage  to  be  there 
detained  subject  to  the  rules  and  regulations  of  the  state  board  of 
charities.    (As  amended  by  chapter  240  of  the  Laws  of  1909.) 

§  406.  liimitation  of  term.  No  person  committed  to 
the  Anchorage  in  pursuance  of  this  article  shall  be  de- 
prived of  her  liberty  by  virtue  of  such  commitment  for  a  longer 
period  than  such  person  might  have  been  committed  to  a  county 
jail  upon  conviction  of  the  offense  of  which  the  conviction  was 
had  by  virtue  of  which  the  commitment  was  made. 

§  407.  Support  of  inmatea.  The  board  of  supervisors 
of  any  county  from  which  commitments  are  authorized  to  be 
made  to  the  Anchorage  by  virtue  of  this  article  may  con- 
tract with  the  Anchorage  for  the  support  of  women  committed  to 
the  Anchorage  from  such  county  and  the  amount  payable  to  the 
Anchorage  in  pursuance  of  such  contract  shall  be  a  county  charge 
apon  such  county. 
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§  408.  Change  of  by-laws;  disposition  of  inmates 
on  adverse  certificate.  After  the  stato  board  of  charities 
shall  have  approved  the  by-laws  of  the  Anchorage,  such  by-lawa 
shall  not  thereafter  be  changed  except  with  the  approval  of 
euch  board.  If  the  state  board  of  charities  shall  at  any  time 
make  a  certificate  substantially  contrary  to  the  effect  of  such  first 
certificate  made  by  it,  such  board  of  charities  shall  immediately 
thereupon  cause  each  woman  then  in  the  custody  of  the  Anchorage 
by  virtue  of  this  article  to  be  taken  before  a  magistrate  or 
a  court  of  special  sessions  of  the  town,  city  or  village  from  which 
such  woman  was  committed,  and  such  magistrate  or  court  may 
Thereupon  discharge  such  woman  from  such  commitment  or  may 
recommit  such  woman  to  the  county  jail  of  the  county  for  a 
period  which  together  with  the  period  since  the  date  of  the  first 
commitment  shall  not  exceed  the  total  period  for  which  such 
woman  might  have  been  committed  to  jail  upon  her  original  convic- 
tion by  virtue  of  which  her  commitment  to  the  Anchorage  was 
made. 

§  400.  Detentions  and  rearrests  in  cases  of  es- 
cape. The  executive  committee  of  said  Anchorage  shall  have 
power  to  cause  to  be  detained  therein,  under  such  proper  rules 
and  regulations  as  the  board  of  trustees  shall  provide,  any  female 
so  committed  thereto  according  to  the  terms  of  said  sentence  and 
commitment,  and  to  cause  the  rearrest  in  any  county  of  this  state, 
and  retiim  to  said  Anchorage,  of  any  person  who  may  have  escaped 
therefrom  or  been  conditionally  discharged  therefrom,  as  herein 
provided,  and  in  case  of  such  rearrest  and  return,  to  detain 
her  as  aforesaid  from  the  time  of  such  return,  for  a  time  equal 
to  the  unexpired  portion  of  her  time  at  the  time  of  her  escape  or 
conditional  discharge. 

§  410.  Conveyance  of  women  committed.  The  ex- 
ecutive committee  shall  employ  suitable  persons  to  convey  from 
the  place  of  conviction  to  the  said  Anchorage  all  women  duly  com- 
mitted thereto,  and  said  persons  shall  have  the  power  and  authority 
of  deputy  sheriffs.  All  expenses  of  such  conveying  shall  be  paid 
by  the  treasurer  of  the  board  of  said  Anchorage. 
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§  411.  Wlio  may  rearrest.  In  any  case  of  the  escape 
of  any  inmate  from  said  Anchorage,  any  person  duly  employed 
by  said  executive  committee  to  convey  to  said  Anchorage  women 
committed  thereto,  shall  have  power  to  arrest  such  espaped 
inmate  in  any  county  in  this  state  without  a  warrnnt,  and 
forthwith  to  convey  her  to  said  Anchorage;  and  any  magistrate 
shall  have  power  to  cause  any  such  escaped  inmate  to  he  arrested 
and  held  in  custody  until  she  can  be  removed  to  said  Anchorage, 
as  in  case  of  her  first  commitment  thereto. 

§  412.  Conditional  discharse.  Any  person  commit- 
ted to  the  Anchorage  may  be  discharged  therefrom  condition- 
ally or  otherwise  in  the  discretion  of  the  executive  committee, 
whenever  in  the  judgment  of  said  committee  there  is  satisfactory 
evidence  of  the  reformation  of  such  person,  provided  that  in  no 
case  of  sentence  for  a  certain  definite  period  shall  commutation 
or  abridgment  of  sentence  be  made  for  more  than  one-third  of 
the  period  specified  in  the  warrant  of  commitment  without  the 
concurrence  in  writing  of  the  committing  magistrate,  or  of  his 
successor  in  office. 

§  413.  Rearrest  after  conditional  discharge.     Any 

person  having  been  conditionally  discharged  from  said  An- 
chorage may  be  arrested  and  returned  thereto  upon  the  warrant 
of  the  executive  committee  of  said  Anchorage,  issued  by  order 
of  said  committee,  signed  and  attested  by  the  chairman  of  said 
committee,  which  warrant  shall  brieflv  state  the  reason  for  such 
arrest  and  return,  and  shall  be  directed  and  delivered  to  any  per- 
son employed  by  said  executive  committee  to  convey  to  said  An- 
chorage persons  committed  thereto,  and  when  so  signed,  attested 
and  delivered  may  be  executed  by  such  person  in  any  county  of  this 
state. 

S  414.  Papers  furnished  by  committing  magis- 
trate. It  shall  be  the  duty  of  every  justice  of  the  peace, 
police  justice  or  other  magistrate  or  court  committing  any  woman 
under  authority  given  by  this  article  immediately  to  notify 
the  superintendent  of  said  Anchorage  of  such  conviction,  and  to 
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cause  a  record  to  be  kept  of  the  name,  age,  birthplace,  occupation, 
previous  commitment,  if  any,  and  for  what  offenses  Tand  last  place 
of  rpsidonce  of  such  woman  or  women)  so  committed  by  them  to- 
gether with  the  particulars  of  the  offense  charged.  A  copy  of  said 
record  shall  be  transmitted  with  the  warrant  of  commitment  to 
the  superintendent  of  said  Anchorage,  who  shall  enter  and  keep 
in  a  book  of  record  all  these  and  such  other  facts  as  are  by  law 
required  concerning  inmates  of  poor-houses. 

§  415.  Determination  as  to  age.  Any  court  or  mag- 
istrate authorized  to  commit  any  female  to  said  Anchorage 
shall  before  so  committing  her  inquire  into  and  for  the  purpose  of 
the  case  determine  the  age  of  such  female  at  the  time  of  such 
commitment,  and  her  age  as  so  determined  shall  be  stated  in  the 
warrant;  and  when  the  year  only  is  stated,  it  shall  be  considered 
as  expiring  on  the  day  on  which  the  warrant  is  dated  and  the  state- 
ment of  age  of  such  female  so  made  in  said  warrant  of  commit- 
ment shall  be  conclusive  evidence  as  to  the  age  of  said  female  in 
any  action  to  recover  damages  for  her  detention  or  imprisonment 
under  said  warrant,  and  shall  be  presumptive  evidence  of  the  age 
of  such  female  in  any  other  inquiry,  action  or  proceeding  relating 
to  such  detention. 

§  416.  Removal  and  resentence  of  insubordinate 
inmates.  Whenever  any  person  committed  to  such  institu- 
tion by  a  magistrate,  court  or  justice  of  the  peace,  as  provided 
in  this  article,  shall  by  reason  of  insubordination  or  other 
improper  conduct,  prove,  in  the  judgment  of  the  executive  com- 
mittee of  said  institution,  to  be  an  improper  subject  for  care  in 
said  Anchorage,  it  shall  be  the  duty  of  the  executive  committee 
of  said  Anchorage  thereupon  to  cause  the  return  of  such  female 
to  the  county  from  which  she  was  committed  in  the  custody  of  one 
of  the  persons  employed  by  said  executive  committee  to  convey 
to  said  Anchorage  women  committed  thereto,  who  shall  deliver  her 
into  the  custody  of  the  sheriff  of  such  county,  to  be  by  said  sheriff 
taken  before  the  court  or  magistrate  which  committed  her  to  said 
Anchorage,  or  some  other  court  or  magistrate  having  equal  juris- 
diction in  such  county,  to  be  by  such  court  or  magistrate  resen- 
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tenced  for  the  offense  for  which  she  was  committed  to  said  An- 
chorage, and  dealt  with  in  all  respects  as  though  she  had  not  been 
committed  to  said  Anchorage,  and  in  such  case  all  costs  and  ex- 
penses incurred  and  paid  by  said  board  of  trustees  on  account  of 
Buch  female  so  returned  shall  be  a  county  charge  upon  such  county 
to  be  levied  and  collected  as  other  taxes  in  said  county  and  paid 
over  to  said  board  of  trustees  and  credited  to  the  account  to  which 
such  expense's  were  charged. 

S  417.  Disposition  of  children  of  women  so  com- 
ntitted.  In  case  any  woman  committed  fo  said  Anchorage  at 
the  time  of  such  commitment  shall  be  the  mothei^  of  a  nursing 
child  in  her  care  under  one  year  of  age,  or  be  pregnant  with  child 
which  shall  be  born  after  such  commitment,  such  child  may  accom- 
pany its  mother  and  remain  in  said  Anchorage  until  such  time  as 
in  the  opinion  of  the  board  of  trustees  such  child  can  properly  be 
removed  therefrom  and  suitably  provided  for  elsewhere. 

§  418.  Ponv^ers  of  superintendent.  For  the  safe  man- 
agement and  discipline  of  said  Anchorage  the  superintendent 
thereof  is  hereby  given  and  is  required  to  exercise,  in  regard  to 
women  committed  to  said  Anchorage,  the  same  power  as  jail 
keepers  and  constables  have  in  regard  to  persons  committed  or  held 
in  custody  of  said  officers. 

§  410.  Freedom  of  iv'orship.  Nothing  herein  contained 
shall  interfere  with  the  right  of  the  freedom  of  worship  of  any 
inmate  confined  within  said  institution,  as  provided  by  the  con- 
stitution of  the  state  of  New  York. 

ARTICLE  22 

General  Provisions  Applicable  to  Charitable  Insti- 
tutions 

Section  460.  Reports  to  supervisors  of  appointments  and  com- 
mittals to  charitable  institutions. 
461.  Reports  by  officers  of  certain  institutions  to  clerks 
of  supervisors  and  cities. 
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Section  452.  Verified  accounts  against  counties,  cities  and  tomM. 
463.  Dutchess  county. 

454.  Construction  of  last  section. 

455.  Female   attendants   for   feeble-minded    women   in 

transit  to  or  from  institution. 

456.  Investigation  of  complaints  by  boards  of  managers. 

457.  Fees  of  witnesses. 

458.  Designation  of  depository  of  funds.     . 
469.  Labor  of  children  not  to  be  hired  out. 

460.  Conmiitments  to  institutions. 

461.  Commitments  of  feeble-minded. 

§  450.  Reports  to  supervisors  of  appointments  and 
eommittals  to  charitable  institutions.  Every  judge, 
justice,  superintendent  or  overseer  of  the  poor,  supervisor  or 
other  person  who  is  authorized  by  law  to  make  appoint- 
ments or  commitments  to  any  state  charitable  institution, 
in  which  the  board,  instruction,  care  or  clothing  is  a  charge  against 
any  county,  town  or  city,  shall  make  a  written  report  to  the  clerk 
of  the  board  of  supervisors  of  the  county,  or  of  the  county  in  which 
any  town  is  situated,  or  to  the  city  clerk  of  any  city,  which 
is  liable  for  any  such  board,  instruction,  care  or  clothing,  within 
ten  days  after  such  appointment  or  commitment,  and  shall  therein 
state,  when  known,  the  nationality,  age,  sex  and  residence  of  each 
person  so  appointed  or  committed  and  the  length  of  time  of  such 
appointment  or  commitment.  This  and  the  two  following  sec- 
tions shall  apply  to  each  of  the  asylums,  reformatories,  homes 
retreats,  penitentiaries,  jails  or  other  institutions,  except  alms- 
houses, in  each  of  the  counties  of  this  state,  except  the  county  of 
Kings,  in  which  the  board,  instruction,  care  or  clothing  of  persons 
committed  thereto  is,  or  shall  be,  a  charge  against  any  county  or 
town  therein. 

§  451.  Reports  by  officers  of  certain  institutions  to 
clerks  of  supervisors  and  cities.  The  keeper,  superin- 
tendent, secretary,  director  or  other  proper  officer  of  a 
state  charitable  institution  to  which  any  person  is  committed  or 
appointed,  whose  board,  care,  instruction,  tuition  or  clothing  shall 
be  chargeable  to  any  city,  town  or  county,  shall  make  a  written  re- 
port to  the  clerk  of  such  city  or  to  the  clerk  of  the  board  of  super- 
visors of  the  county,  or  of  the  county  in  which  such  town  is  situ- 
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atedy  within  ten  days  after  receiving  such  person  therein.  Such 
report  shall  state  when  such  person  was  received  into  the  institu- 
tion, and,  when  known,  the  name,  age,  sex,  nationality,  residence, 
length  of  time  of  commitment  or  appointment,  the  name  of  the 
officer  making  the  same  and  the  sum  chargeable  per  week,  month 
or  year  for  such  person.  If  any  person  so  appointed  or  committed 
to  any  such  institution  shall  die,  be  removed  or  discharged,  such 
officers  shall  immediately  report  to  the  clerk  of  the  board  of  su- 
pervisors of  the  county,  or  of  the  county  in  which  such  town  is 
situated,  or  to  the  city  clerk  of  the  city  from  which  such  person 
was  committed  or  appointed,  the  date  of  such  death,  removal  or 
discharge. 

§  452.  Verified  aeeonnts  against  eonntiesy  eitiea  and 
to^nui.  The  officers  mentioned  in  the  last  section  shall  an- 
nually, on  or  before  the  fifteenth  day  of  October,  present 
to  the  clerk  of  the  board  of  supervisors  of  the  county,  or  of  the 
county  in  which  such  town  is  situiated,  or  to  the  city  clerk  of  a 
city  from  which  any  such  person  is  committed  or  appointed,  a 
verified  report  and  statement  of  the  account  of  such  institution 
with  sucTi  county,  town  or  city,  up  to  the  first  day  of  October,  and 
in  case  of  a  claim  for  clothing,  an  itemized  statement  of  the  same ; 
and  if  a  part  of  the  board,  care,  tuition  or  clothing  has  been  paid 
by  any  person  or  persons,  the  account  shall  show  what  sum  has  been 
80  paid;  and  the  report  shall  show  the  name,  age,  sex,  nationality 
and  residence  of  each  person  mentioned  in  the  account,  the  name 
of  the  officer  who  made  the  appointment  or  commitment,  and  the 
date  and  length  of  the  same,  and  the  time  to  which  the  account  has 
been  paid,  and  the  amount  claimed  to  such  first  day  of  October,  the 
sum  per  week  or  per  annum  charged,  and  if  no  part  of  such  ac- 
count has  been  paid,  the  report  shall  show  such  fact.  Any  officer 
who  shall  refuse  or  neglect  to  make  such  report  shall  not  be  en- 
titled to  receive  any  compensation  or  pay  for  any  services,  salary 
or  otherwise,  from  any  town,  city  or  county  aflFected  thereby.  The 
clerk  of  the  board  of  supervisors  who  shall  receive  any  such  report 
or  account  shall  file  and  present  the  same  to  the  board  of  super- 
visors of  his  county  on  the  second  day  of  the  annual  meeting  of 
the  board  next  after  the  receipt  of  the  same. 
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§  453.  Dutchess  oonnty.  All  insane,  idiotic,  blind  and 
deaf  and  dumb  persons,  the  expense  of  whose  support  and 
maintenance  now  is,  or,  under  the  laws  of  the  state  of  New  York, 
may  become  a  charge  upon  the  city  of  Poughkeepsie,  or  the  county 
of  Dutchess,  exclusive  of  said  city,  or  both,  and  who  are  main- 
tained, or  shall  be  maintained,  in  any  of  the  institutions  of  the 
state  of  New  York,  shall  be  supported  by  said  county  of  Dutchess 
as  one  district.  All  institutions  in  the  state  of  New  York  main- 
taining any  such  person  whose  support  is  properly  chargeable,  or 
shall  be  properly  chargeable,  to  said  city  or  county,  are  hereby 
required  to  render  to  the  county  treasurer  of  said  county  all  bills 
for  the  support  of  such  persons  without  any  distinction  between 
those  -persons  from  the  different  parts  of  said  county. 

§  454.  Constmction  of  last  section.  The  last  section 
shall  not  be  held  to  affect  chapter  two  hundred  and  eighty-six  of 
the  laws  of  eighteen  hundred  and  sixty-three,  an  act  for  the  better 
support  of  the  poor  in  the  city  of  Poughkeepsie,  except  as  to  th€ 
class  of  persons  herein  named. 

§  455.  Female  attendants  for  feeble-minded  \xromeB 
in  transit  to  or  from  institutions.  In  every  order,  com- 
mitment or  direction  made  by  any  court,  judge  or  other  officer  for 
the  confinement  of  a  feeble-minded  woman  in  any  public  institu- 
tion or  other  place,  not  located  at  the  same  place  where  such  feeble- 
minded person  may  be  at  the  time  such  order,  commitment  or 
direction  is  made,  such  court,  judge  or  other  officer  shall  also 
direct  therein  that  such  feeble-minded  woman  shall  have  as  an 
attendant  at  least  one  suitable  adult  woman,  while  in  custody 
pursuant  to  such  order,  commitment  or  direction,  and  while  going 
to  such  public  institution  or  other  place;  and  no  officer  or  other 
person  shall  keep  in  his  custody,  or  take  to  any  public  institution 
or  other  place  for  the  custody  or  confinement  of  a  feeble-minded 
person,  any  feeble-minded  woman  unless  accompanied  by  such  as 
attendant.  Whenever  any  feeble-minded  woman  confined  in  any 
institution  of  this  state,  under  and  pursuant  to  a  commitment  or 
order  of  any  court,  judge  or  other  officer,  is  to  be  transferred  from 
one  institution  to  another  institution,  or  from  any  public  institu- 
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tion  to  a  point  outside  of  the  cily,  village  or  town  where  said 
public  institution  is  located,  the  board  of  managers  of  the  institu- 
tion where  said  feeble-minded  woman  is  confined  shall  cause  said 
feeble-minded  woman,  when  so  removed  and  transported,  to  be 
accompanied  by  one  or  more  females  in  addition  to  the  officer 
having  her  in  charge.  The  expenses  of  procuring  female  assistants 
required  for  carrying  out  the  provisions  of  this  section  shall 
be  a  charge  upon  the  city  or  county  from  which  said  feeble-minded 
woman  was  committed. 

§  456.  Investigation  of  oomplaints  by  boards  of 
managers.     Whenever  the  managers,  directors  or  trustees  of 
any  asylum,  hospital  or  other  charitable  institution,  the  managers, 
directors  or  trustees  of  which  are  appointed  by  the  governor  and 
senate,  or  by  the  legislature,  shall  deem  it  necessary  or  proper  to 
investigate  and  ascertain  the  truth  of  any  charge  or  complaint 
made  or  circulated  respecting  the  conduct  of  the  superintendent, 
assistants,  subordinate  officers  or  servants,  in  whatever  capacity  or 
duty    employed   by   or   under   the   official   control   of   any   such 
managers,  directors  or  trustees,  it  shall  be  lawful  for  the  presiding 
oflBcer    for    the    time    being    of    an^    such    managers,    directors 
or  trustees,  to  administer  oaths  to  all  witnesses  coming  before  them 
respectively  for  examination,  and  to  issue  compulsory  process  fox 
the  attendance  of  any  witness  within  the  state  whom  they  may 
respectively  desire  to  examine,  and  for  the  production  of  all  papers 
that  any  such  witness  may  possess,  or  have  in  his  power,  touching 
the  matter  of  such  complaint  or  investigation;  and  wilful  false 
swearing  by  any  witness  who  may  be  so  examined  is  hereby  de- 
clared to  be  perjury. 

§  457.  Fees  of  witnesses.  All  persons  examined  as  wit- 
nesses under  the  preceding  section  shall  be  paid  the  same  fees  as 
are  now  paid  to  witnesses  in  the  supreme  court  by  the  said  mana- 
gers, directors  or  trustees,  authorizing  the  issuing  of  such  com- 
pulsory process. 

§  458.  Designation  of  depository  of  funds.  It  shall 
be    the    duty  of  the  board   of   trustees  or  managers  of  each 
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charitable  or  benevolent  institution  in  this  state,  supported  in 
whole  or  in  part  by  moneys  received  from  the  state,  or  by  any 
county,  city  or  town  thereof,  to  designate  by  resolution,  to  be 
entered  upon  their  minutes,  some  duly  incorporated  national  or 
state  bank  or  trust  company  as  the  depository  of  the  funds  of  such 
institution.  After  such  designation,  it  shall  be  the  duty  of  the 
treasurer  of  each  such  charitable  or  benevolent  institution  im- 
mediately to  deposit  in  the  bank  or  trust  company  so  designated, 
in  his  name  as  treasurer  of  the  institution,  naming  it,  all  funds  of 
the  institution  which  may  come  into  his  possession. 

§  459.  Labor  of  ohildren  not  to  be  hired  out.     It 

shall  be  unlawful  for  the  trustees  or  managers  of  any  house  of 
refuge,  reformatory  or  other  correctional  institution,  to  contract, 
hire,  or  let  by  the  day,  week  or  month,  or  any  longer  period,  the 
services  or  labor  of  any  child  or  children  under,  now  or  hereafter 
committed  to  or  inmates  of  such  institution. 

§  460.  Commitments  to  institutions.  Whenever  the 
board  of  managers  or  superintendent  of  any  public  charitable  or 
custodial  asylum  or  institution  for  the  feeble-minded,  idiots  or 
epileptics,  shall  decide  that  it  is  for  the  best  interests  of  the  indi- 
vidual as  well  as  of  the  state  that  any  inmate  of  such  institution 
should  be  longer  retained  therein,  such  official  or  board  may  apply 
to  the  judge  of  a  court  of  record  in  the  district  in  which  the  insti- 
tution is  located  for  the  commitment  of  such  individual  to  such 
institution.  Such  application  having  been  made  it  shall  be  the 
duty  of  the  judge  of  such  court  to  name  a  day  for  a  hearing  on 
such  application,  and  if  after  due  notice  to  the  parents  or  guar- 
dians, and  full  opportunity  has  been  given  for  the  presentation  of 
evidence  by  all  parties  in  interest,  the  judge  shall  concur  in  the 
opinion,  he  may  commit  such  individual  to  the  care  and  custody 
of  such  institution,  and-  such  person  shall  be  detained  therein  un- 
til discharged  by  direction  of  the  board  of  managers  thereof, 
using  such  form  of  commitment  as  may  be  approved  for  the  use  of 
the  various  institutions  by  the  state  board  of  charities.  Where 
it  becomes  necessary  to  have  appointed  a  committee  of  a  feeble- 
minded or  epileptic  incompetent  person  to  legally  settle  an  estate 
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in  which  such  incoiiipctciit  feeble-minded  or  epileptic  person  has  a 
legal' or  financial  interest  or  for  any  other  purpose  the  superin- 
tendent of  the  asylum  or  institution  in  which  such  incompetent 
person  is  confined  or  cared  for  is  hereby  empowered  to  make  appli- 
cation to  a  court  of  competent  jurisdiction  for  the  appointment  of 
suoh  committee.     {Added  hy  chapter  405  of  the  Laws  of  1914.) 

§  461.  Commitments  of  feeble-minded.  It  shall  be 
the  duty  of  a  judge  of  a  court  of  record,  on  application  of  a  parent, 
guardian,  friend  or  relative,  or  of  any  poor  law  official,  or  of  any 
probation  or  parole  officer,  or  of  any  superintendent  or  principal 
of  schools,  to  set  a  date  for  a  hearing  for  the  determination  of 
the  mental  status  of  any  alleged  feeble-minded  person.  Due 
notice  shall  be  given  to  parties  at  interest  as  to  the  hearing,  the 
date  thereof,  and  full  opportunity  shall  be  given  for  a  presenta- 
tion of  evidence  concerning  the  mental  status  of  the  alleged  feeble- 
minded person.  When  it  shall  appear  to  the  satisfaction  of  the 
court  that  the  individual  named  in  the  application  is  feeble- 
minded and  that  it  is  for  the  best  interests  of  the  individual  and 
of  the  community  that  he  be  committed  to  a  public  institution  for 
the  feeble-minded,  the  judge  may  commit  such  feeble-minded  per- 
son to  such  institution,  using  such  form  of  commitment  as  shall 
be  prescribed  by  the  state  board  of  charities,  and  such  person  shall 
be  detained  therein  until  duly  discharged  by  direction  of  the  board 
of  managers  thereof. 

Every  application  for  commitment  shall  be  accompanied  by  the 
certificate  of  two  medical  practitioners,  certifying  that  the  per- 
son to  whom  the  application  relates  has  been  examined  by  each 
of  them  as  to  his  mental  capacity  and  that  in  their  opinion  the 
person  is  feeble-minded.  {Added  hy  chapter  361  of  the  Laws  of 
1914.) 

ARTICLE  23. 

IjiSLwn  Repealed;  When  to  Take  Effect. 

Section  470.  Laws  repealed. 

4r7l.  When  to  take  effect 

§  470.  Laurs  repealed.  Of  the  laws  enumerated  in  tho 
srherlule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 
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§  471.  When  to  take  effect.     This  chapter  shall  take 
effect  immediately. 
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Laws  of  Chapter  Section 
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MISCELLANEOUS  STATUTES. 


AgnE*icultural  La^r. 

Examination  of  Food  Products  at  State 

Institutions. 

Chapter  i  of  the  Consolidated  Laws. 
******** 

§  12.  The  commissioner  of  agriculture  is  hereby  empowered 
and  authorized  to  examine  or  cause  to  be  examined  food  or  fowl 
products  produced  or  secured  for  use  in  the  state  institutions, — 
milk,  monthly ;  other  foods  semi-annually  —  and  to  make  or  cause 
to  be  made  such  other  examinations  as  he  may  deem  wise  or  as 
the  facts  seem  to  necessitate  and  warrant  relative  to  such  food 
products  and  relative  to  the  agricultural  methods  at  all  farms 
connected  with  the  state  hospitals  reporting  to  the  state  hospital 
commission,  at  all  farms  connected  with  state  charitable  institu- 
tions reporting  to  the  fiscal  supervisor  of  state  charities,  at  all 
farms  connected  with  state  prisons  reporting  to  the  superintendent 
of  prisons,  and  report  the  results  of  such  examinations  and  make 
recommendations  thereupon  as  follows:  to  the  fiscal  supervisor 
relative  to  farms  connected  with  the  state  charitable  institutions 
reporting  to  the  fiscal  supervisor,  to  the  state  hospital  commission 
relative  to  farms  reporting  to  that  commission,  and  to  the  superin- 
tendent of  state  prisons  relative  to  farms  reporting  to  that  official. 
For  the  purpose  of  assisting  the  commissioner  of  agriculture  in 
the  performance  of  duties  authorized  by  this  section,  the  fiscal 
supervisor  and  the  superintendent  of  prisons  and  the  state  hos- 
pital commission  shall  secure  and  transmit  to  the  commissioner  of 
agriculture  such  available  appropriate  information  and  render 
such  other  assistance  as  the  commissioner  of  agriculture  may 
call  for. 

The  commissioner  of  agriculture  shall  give  such  directions  as 
in  his  judgment  are  deemed  best  to  each  superintendent,  warden, 
or  other  person  in  charge  of  the  several  farms  connected  with  the 
state  institutions  above  mentioned  as  to  proper  care  and  develop- 
ment of  farm  lands  and  as  to  kind,  production  and  disposition  of 
crops,  stock  and  produce  and  all  other  matters  connected  with  the 
management  of  such  farms;  which  directions  when  issued  sliall  h' 
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made  effective  by  such  superintendent,  warden  or  other  person  in 
charge  of  such  farms.  Xo  land  shall  hereafter  be  purchased  by 
the  state  for  farm  purposes  connected  with  any  of  the  above 
institutions  without  the  approval  and  appraisal  of  the  commis- 
sioner of  agriculture. 

(Added  by  chapter  434  of  the  Laws  of  1910,  and  amended  by 
chapter  211  of  the  Laws  of  1917.) 

§  12-a.  Almshouse  farms.  The  commissioner  of  agricul- 
ture is  hereby  empowered  and  authorized  to  make  or  cause  to  be 
made  investigation  and  examination  as  to  the  farm  lands  at  the 
almshouse  farms  of  the  various  counties,  the  purposes  to  which 
they  are  best  adapted  and  the  crops  which  can  most  profitably  be 
raised  thereon,  and  to  make  report  on  the  same  to  the  boards  of 
supervisors  of  the  said  counties;  and  to  give  lectures  and  demon- 
strations at  least  once  each  year  at  said  almshouse  upon  the  agri- 
cultural methods  best  adaptable  to  the  various  communities,  suffi- 
cient notice  of  «uch  lectures  and  demonstrations  being  given 
throughout  all  parts  of  the  county.  The  commissioner  of  agri- 
culture may  assign  members  of  the  staif  of  the  New  York  experi- 
ment station  at  Geneva,  members  of  the  faculties  of  the  New 
York  college  of  agriculture  and  of  the  various  state  schools  of 
agriculture,  subject  to  the  approval  of  the  directors  thereof,  to 
carry  out  the  provisions  of  this  section  under  his  direction. 
{Added  by  chapter  460  of  the  Laws  of  1913.) 
«««*««  *«« 

§  53.  Bntterine  and  similar  products  not  to  be 
purchased  by  certain  institutions.  No  money  appro- 
priated by  law  for  maintenance  and  support  in  whole  or  in 
part  of  a  state  institution;  nor  money  received  by  a 
charitable,  benevolent,  penal  or  reformatory  institution  from 
the  state,  or  from  a  county,  city  or  town  thereof,  or  appro- 
priated by  such  county,  city  or  town  for  the  maintenance  or 
support  in  whole  or  in  part  of  such  institution ;  nor  money  belong- 
ing to  or  used  for  the  maintenance  or  support  of  such  institution, 
shall  be  expended  for  the  purchase  of,  or  in  payment  for,  bnt- 
terine, oleomargarine,  lard,  cheese,  or  articles  or  products  in  imita- 
tir)n  or  semblance  of  natural  butter  or  cheese  produced  from  pure 
unadulterated   milk  or  cream  from  the  same,  with   articles  or 

products  have  been  rendered  or  manufactured  in  whole  or  in  part 


254  Agricultural  Law. 

from  animal  fats,  or  auinial  or  vegetable  oils  not  produced  from 
unadulterated  milk  or  cream  from  the  same. 

§  54.  Purchase  9    sale    and    use    of    butter ine    and 
similar  products,  prohibited  in  certain  institutions. 

No  officer,  manager,  superintendent  or  agent  of  an  institution 
mentioned  in  section  fifty-three  of  this  chapter,  shall  purchase 
for  the  use  of  such  institution  articles  or  products  for  the  purchase 
of  which  the  money  appropriated  by  law,  or  by  a  county,  city  or 
town,  is  forbidden  to  be  used  by  section  fifty-three  of  this  chapter, 
and  no  person  shall  sell  to,  or  for  the  use  of  such  institution,  such 
nrticles  or  products.  Nor  shall  such  articles  or  products  be  used 
as  articles  of  food  or  for  cooking  purposes  in  such  institutions 
within  this  state. 


Appropriations  to  certain  hospitals  and  dispensaries 

in  New  York  State 

Appropriation  biU.  Chapter  701,  Laws  of  1913;  provides  for  the  care  of 
state  employees  in  hospitals. 

Aurelia  Osborn'Fox  Memorial  Hospital  Society,  Oneonta,  chapter  594,  Law;* 
of  1900,  authorizes  the  board  of  aldermen  of  the  City  of  Oneonta  to  appropri- 
ate certain  moneys  to  the  hospital. 

Binghamton  City  Hospital,  Binghamton.  Chapter  135,  Laws  of  1904, 
creates  a  board  of  managers  and  providw  for  the  control  and  management  of 
a  nonsectarian  city  hospital.  Chapter  158,  Laws  of  1913,  authorizes  appro- 
priation  (section  74). 

Brooks  Memorial  Hospital,  Dunkirk.  Chapter  140,  Laws  of  1899,  section  9. 
Chapter  538,  Laws  of  1909,  section  170. 

City  Hospital,  Jamestown.  City  charter,  chapter  359,  Laws  of  1909,  sees. 
65-66  j. 

City  Hospital,  Lockport.  Chapter  568,  Laws  of  1901,  as  amended  by  chap- 
ter 199,  Laws  of  1908.  Chapter  198,  Laws  of  1908,  sec.  231,  as  amended  by 
chapter  345  of  the  Laws  of  1910.    Chapter  308  of  the  Laws  of  1910. 

City  of  Kingston  Hospital,  Kingston.  Chapter  91,  Laws  of  1900,  subdivision 
4  of  section  77  of  chapter  747,  Laws  of  1896,  as  amended  by  chapter  91  of 
the  Laws  of  1900. 

CH)rtland  Hospital  Association,  Cortland.    Chapter  132,  Laws  of  1904. 

The  Elmira  City  Tuberculosis  Sanatorium.  Chapter  6  of  the  Laws  of  1900. 
Chupler  102,  I>aws  of  1916. 

Fulton  City  Hospital.  Chapter  358,  Laws  of  1908,  sees.  187-189b.  Chapter 
249,  I/aws  of  1909. 

Helping  Hand  Hospital  Association,  Peekskill.  Chapter  263,  Laws  of  1905, 
as  amended  by  chapter  672  of  the  Laws  of  1911  and  Chapter  142  of  the  Lav/a 
of  1912. 


Appropriations  to  Hospitals.  265 

Hospital  Association  of  (lie  City  of  Sclu'iieotady.  Chapter  371,  Laws  of 
1903.     Chapter  2.'50,  Laws  of  1J»05. 

Hudson  City  Hospital.    Chapter  751,  T^ws  of  1895,  Title  XXVIII,  sec.  192. 

Uion  Hospital.  Chapter  315.  Laws  of  1895,  sec.  56,  subdivision  13,  as 
amended  by  Chapter  246  of  the  Laws  of  1910. 

J.  N.  Adam  Memorial  Hospital,  Buffalo.  Chapter  115,  Laws  of  1909,  as 
amended  by  Chapter  60  of  the  Laws  of  1911,  and  Chapter  138  of  the  Laws 
of  1912. 

Ladies'  Hospital  Association,  Port  Chester.    Chapter  245,  Laws  of  1909. 

Little  Falls  Hospital,  Little  Falls.  Chapter  5^,  Laws  of  1895,  sec.  57, 
as  amended  by  chapter  12  of  the  Laws  of  1903. 

Lockport  City  Hospital,  Lockport  (formerly  Flagler  Hospital,  chapter  120, 
I^ws  of  1886).  Chapter  568,  Laws  of  1901,  as  amended  by  chapter  199,  Laws 
of  1908. 

Municipal  Hospital,  Buffalo.  Chapter  116,  Laws  of  1900.  Chapter  26, 
Laws  of  1910,  as  amended  by  chapter  405  of  the  Laws  of  1910  and  chapter 
553  of  the  Laws  of  1912. 

Nassau  Hospital  Association,  Nassau.  Chapter  553  of  the  Iiaws  of  1897. 
Chapter  615  of  the  Laws  of  1897.    Chapter  616  of  the  Laws  of  1897. 

New  Rochelle  Hospital  Association,  New  Kochelle.  Section  52,  article  4. 
chapter  128  of  the  LawB  of  1899,  as  amended  by  chapter  501  of  the  Laws  of 
1903. 

The  Newton  Memorial  Hospital.    Chapter  147  of  the  Laws  of  1914. 

Niagara  Falls  Memorial  Hospital,  Niagara  Falls.  Section  142,  chapter  30(i. 
Laws  of  1904,  as  amended  by  chapter  260,  Laws  of  1908,  and  chapter  157. 
Laws  of  1910. 

Nyack  Hospital,  Nyack.  Good  Samaritan  Hospital,  Suffern.  Chapter  37, 
Laws  of  1901,  as  amended  by  chapter  351,  Laws  of  1903,  and  chapter  528, 
I^ws  of  1907. 

Glean  General  Hospital,  Glean.  Section  101a  of s  chapter  478,  Laws  of  1893, 
added  by  chapter  672,  Laws  of  1901,.  and  amended  by  chapter  126,  Laws  of 
1J>09. 

Oneida,  Public  Hospital,  Oneida.  Section  63,  subdivision  11,  chapter  225, 
Laws  of  1901.  Chapter  218,  Laws  of  1912.  Chapter  63,  Laws  of  1916, 
section  165. 

Ossining  Hospital  Association.    Chapter  189,  Laws  of  1917. 

Poughkeepsie  City  Tuberculosis  Hospital.  Chapter  465,  Laws  of  1910,  as 
amended  by  chapter  426  of  the  Laws  of  1914. 

Rensselaer  County  Hospital,  Troy.    Chapter  197,  Laws  of  1909. 

St.  James  Mercy  Hospital,  Homell.  Sections  70  and  98  of  chapter  288, 
Laws  of  1906,  as  amended  by  chapter  363,  Laws  of  1909. 

8t.  John's  Riyerside  Hospital,  Yonkers;  St.  Joseph's  Hospital,  Yonkers; 
Vonkers  Homeopathic  Hospital,  Yonkers.  Chapter  635,  Laws  of  1895,  title  X, 
secrtion  2,  as  amended  by  chapter  207,  Laws  of  1903. 

St.  Luke's  Home  and  Hospital  of  Newburgh,  New  York.  Chapter  272,  Laws 
uf  1897,  as  amended  by  chapter  65,  Laws  of  1902. 

Saratoga  Hospital,  Saratoga  Springs.  Chapter  115,  Laws  of  1896.  Chapter 
?»U).  I^ws  of  1898.    Chapter  229,  Laws  of  1915,  section  28. 

Woman's  Hospital  Association  of  Batavia.    Chapter  151,  Laws  of  1904. 

Yonkers  Municip.il  Tuberculosis  Hospital,  Yonkers.  Chapter  686,  Laws  of 
MM(»,  uH  amendi'd  Ia  chapter  4  4."  of  jlie  Ijaws  of  1917. 
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CARE  or  THE  POOR  IN  EACH  Or  THE  FBPTY- 
NINE  CITIES  OF  NEIV  YORK  STATE,  AS  PER 
SPECIAL  STATUTES. 


Albany,  Albany  Connty. 

(TTote. —  Commissioner  of  charities  appointed  by  the  mayor 
for  the  term  of  two  years  at  an  annual  salary  of  $2,500.) 

Chapter  agS,  Laws  of  1883. 

TiTiiE  xnr. 

City  Physician. 

§  1*  (Repealed  by  chapter  580  of  the  Imivs  of  1900.) 

8  2.  It  shall  be  his  duty  to  visit  the  almshouse  at  least  once 
in  each  day,  to  attend  and  administer  medical  assistance  to  the 
sick  in  the  almshouse,  hospital,  pesthouse  and  other  permanent 
or  tempornry  buildings  now  or  hereafter  to  be  erected  on  the 
almshouse  farm,  and  direct  the  manner  of  treatment  of  said  sick. 

§  3.  He  shall  have  power  to  appoint  one  resident  physician  at 
a  salary  of  not  more  than  two  hundred  dollars  per  annum,  pay- 
able monthly,  from  the  fund  raised  for  the  support  of  the  alms- 
house, to  assist  him  in  the  discharge  of  his  duties  at  said  alms- 
house or  hospital. 

§  4.  He  shall  report  on  the  first  day  of  every  month,  and 
oftener  if  he  deem  it  necessary,  in  writing,  to  the  mayor,  of  the 
pauperism  in  the  almshouse,  the  persons  admitted  to  the  pest- 
house,  lunatic  asylum  and  hospital,  when  sent  and  by  whom. 

TITIiE   XV. 
Superintendent  of  the  Almihonse. 

§  1.  The  superintendent  of  the  almshouse  shall  reside  at  the 
almshouse  in  the  city  of  Albany  and  shall  receive  a  salary  of  two 
tliousand  five  hundred  dollars  a  year,  and  shall  provide  his  own 
table  and  that  of  his  a:^istants  who  reside  at  the  almshouse,  from 
the  money  appropriated  to  the  supi)r)rt  of  the  almshouse.     He 
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shall  give  his  undivided  personal  attention  to  the  duties  of  his 
ofBee  and  shall  be  engaged  in  no  other  trade,  business,  occupation 
or  employment. 

§  2.  He  shall  have  the  charge,  care  and  control  of  the  poor 
and  insane  committed  to  the  almshouse  and  of  the  real  and  per- 
sonal property  now  used  for  such  purposes,  and  of  the  farm  and 
appurtenances  thereto  belonging  and  appertaining.  And  all  per- 
sons arrested  upon  the  charge  of  insanity  shall  be  sent  forthwith 
to  and  confined  in  the  asylum  attached  to  the  Albany  almshouse, 
and  it  is  hereby  made  the  duty  of  the  superintendent  of  the 
almshouse  to  transfer  the  said  person  or  persons  to  and  from  the 
said  asylum  when  directed  so  to  do  by  either  of  the  police 
magistrates  or  the  chief  of  police. 

§  3.  AH  moneys  appropriated  to  the  support  and  maintenance 
of  the  almshouse  in  the  city  of  Albany  shall  be  paid  over  to  the 
chamberlain  of  the  city  of  Albany,  who  shall  pay  the  same  out 
only  after  an  investigation  and  audit,  by  the  board  of  audit,  as 
hereinbefore  provided,  of  the  claims  presented,  and  after  the  cer- 
tificate of  the  superintendent  shall  have  been  given  as  herein- 
after provided  for. 

§  4.  Said  superintendent  shall  appoint  a  deputy,  with  the  ap- 
proval of  the  mayor,  who  shall  receive  a  salary  at  the  rate  of 
one  thousand  five  hundred  dollars  a  year,  and  a  clerk  who  shall 
receive  a  like  salary.  The  said  deputy  and  clerk  shall  hold  their 
positions  during  the  pleasure  of  the  superintendent.  The  said 
clerk  shall  have  his  office  in  the  rooms  assigned  to  and  occupied 
by  the  overseer  of  the  poor  in  the  city  of  Albany.  The  superin- 
tendent of  the  alms-house  shall  also  have  power  to  employ  such 
assistants  as  will  enable  him  to  execute  the  duties  of  his  office, 
whose  respective  compensation  shall  be  fixed  by  him-  at  a  sum 
not  exceeding  in  the  aggregate  -six  thousand  dollars  per  annum. 
(As  amended  hy  chapter  302  of  the  Laws  of  1885,  chapter  91 
of  the  Laws  of  1903,  and  chapter  75  of  the  Laws  of  1907.) 

§  5.  He  shall  also  employ,  as  far  as  possible  and  without  com- 
pensation to  them,  the  paupers  confined  in  the  almshouse,  espe- 
cially in  the  cultivation  of  the  poorhouse  farm.  It  shall  be  the 
duty  of  the  superintendent  to  purchase  all  supplies  for  the  alms- 
house in  such  quantities,  at  such  times  and  from  such  persons  as 
Vol.  3—0 
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he  shall  decide  to  be  most  for  the  interests  of  the  city;  and  he 
shall  regulate  the  consumption  and  distribution  of  the  same,  and 
direct  the  doing  of  all  work  and  the  making  of  all  repairs  inci- 
dent to  the  duties  of  his  office  and  the  care  of  the  property  com- 
mitted to  his  charge. 

§  6.  AH  claims  for  such  supplies  and  other  expenditures  by 
him  shall  be  presented  as  hereinbefore  provided;  provided,  how- 
ever, that  no  such  account  shall  be  audited  or  paid  unless  it 
shall  be  accompanied  by  a  certificate  of  the  superintendent  to  the 
effect  that  the  work  charged  for  therein  has  been  actually  done 
and  the  materials  mentioned  therein  have  been  actually  fur- 
nished, and  that  such  work  and  materials  were  reasonably  worth 
the  price  charged  therefor.  The  bill  or  claim  shall  be  verified 
by  the  claimant  as  other  bills  are  required  to  be. 

§  7.  It  shall  be  the  duty  of  the  superintendent  of  the  alms- 
house to  make  a  quarterly  statement  to  the  common  council, 
showing,  in  tabulated  form,  the  age,  sex,  nationality  and  mmiber 
of  paupers,  insane  and  sick  in  the  almshouse,  each  day  of  the 
month,  the  total  number  of  weeks'  board  and  lodging  furnished 
in  the  almshouse,  almshouse  asylum  and  almshouse  hospital 
respectively,  and  the  cost  per  day  of  maintaining  each  pauper, 
patient  and  insane  person  in  the  almshouse.  The  quantity  and 
quality  of  each  kind  of  food  and  provisions  used  in  the  alms- 
house, and  the  price  therefor,  and  the  persons  or  firms  from  whom 
the  several  articles  were  purchased.  The  kind  and  amount  of 
repairs  made,  and  by  whom  the  same  were  made,  and  the  cost 
thereof.  The  amount  raised  on  and  received  from  the  poor- 
house  farm,  and  disposition  thereof.  The  number  of  persons 
employed,  their  occupation  and  the  salary,  wages  or  compensa- 
tion paid  to  each.  Also  such  further  statistical  information  as 
the  superintendent  is  now,  or  may  be  required  by  law  or  the 
ordinances  of  the  common  council  to  furnish. 

TITLE   XVI. 

Section  1.  (Repealed  by  chapter  580  of  the  Laws  of  1900.) 
§  2.   {Repealed  by  chapter  580  of  the  Laws  of  1900.) 
§  3.  Whenever  it  shall  become  known  to  the  said  overseer  of 
the  poor  that  any  person  who  is  blind,  lame,  old,  impotent,  in- 
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^ane  or  decrepit,  or  is  in  any  other  way  disabled  or  enfeebled 
90  as  to  be  unable  by  work  to  maintain  himself  or  herself,  has 
no  visible  means  of  support,  and  is  or  is  about  to  become  a  charge 
ou  the  public,  it  shall  be  the  duty  of  the  said  overseer  diligently 
to  investigate  and  inquire  as  to  the  antecedents  of  such  person, 
wlmiher  he  or  she  has  any  relatives  legally  bound  to  support  such 
persoTi,  what  his  or  her  last  place  of  residence  was,  and  from 
what  yiace  he  or  she  came  into  Albany  county,  and  for  what  time 
he  or  she  has  resided  or  been  in  x\lbany  county.    All  of  which  facts, 
together  with  a  statement  of  the  relief  granted  or  of  the  disposition 
niiuie  of  the  case,  shall  be  entered  fully  in  a  book  to  be  kept 
by  the  said  overseer  of  the  poor,  in  which  shall  be  also  entered 
the    name,    nationality,    color    and     age    of    such    person.     If 
it     shall     appear     that     such     person     has     relatives      legally 
bound    to    care    for    and    support    him    or    her,    the    overseer 
of  the  poor  shall   take  proceedings  to  compel    them  to  support 
Mich  person.     If  from  such  investigation   and   inquiry  it   shall 
appear  that  such  person  has  no  legal  settlement  in  Albany  county, 
it  shall  be  the  duty  of  the  overseer  of  the  poor,  as  soon  as  the 
condition  of  the  applicant  will  permit,  to  take  such  proceedings 
as  are  authorized  by  law  to  relieve  Albany  county  from  his  or 
her  care  and  support.     He  shall  have  power,  by  a  commitment  in 
writing,  to  send  to  the  several  hospitals  of  the  city  of  Albany 
such  of  the  sick  poor  as  he  may  think  proper,  provided  that  the 
expense  of  their  care  and  support  in  such  hospitals   shall  not 
exceed  the  amount  appropriated  for  such  purpose;  and  such  hos- 
pitals shall  be  paid  quarterly,  upon  the  certificate  of  said  over- 
seer   accompanied  by  the  commitment  and  an   affidavit  of  the 
proper  ofl?cer  or  agent  of  the  hospital,  showing  the  dato  when 
each  person  was  received  and  the  date  when  each  person  died 
or  was  discharged,  and  the  time  during  which  each  person  was 
cared  for  therein,  such   sum  per  week  as  may  be  agreed  upon 
by  said  overseer,  with  the  approval  of  the  mayor  of  the  city, 
with  each  of  said  hospitals,  for  the  care  and  maintenance  of  the 
rick  poor  confided  to  their  care.     It  shall  further  be  the  duty 
of  each  hospital  to  notify  the  said  overseer  of  the  poor,  in  writing, 
of  the  date  of  the  death  or  discharge  of  each  person  committed 
to  it  under  the  provisions  of  this  title,  within  twenty-four  hours 
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after  siidi  death  or  discharge,  and  for  a  neglect  to  do  so  shall 
forfeit  any  claim  for  compensation  for  caring  for  such  person. 
(As  amended  by  chapter  302  of  the  Laws  of  1885.) 

§  4.  The  said  overseer  shall  have  power,  within  the  limit  of 
the  amount  allowed  him  under  the  provisions  of  this  title,  to 
give  relief  to  the  poor  in  cases  of  temporary  emergency,  but  not 
in  continuous  or  periodic  aid  or  support  of  such  poor,  and  no 
sum  exceeding  ten  dollars  shall  be  paid  or  applied  to  the  use 
of  any  one  person  or  his  or  her  family  in  any  one  year,  until 
tlie  special  circumstances  of  such  case  have  each  time,  when 
further  aid  or  assistance  is  afforded,  been  presented  in  writing 
to  the  mayor  of  said  city,  and  he  has  indorsed  thereon  his  ap- 
proval thereof;  whenever  it  shall  appear  to  said  overseer  that  any 
person  applying  for  relief  is  in  such  condition  as  that  such  per- 
son cannot  provide  for  himself  or  herself,  or  his  or  her  family, 
and  in  the  judgment  of  such  overseer  he  or  she  can  be  more 
comfortably  supported  at  the  almshouse,  it  shall  be  the  duty  of 
said  overseer  to  commit  and  cause  the  removal  of  such  person  and 
his  or  her  family  to  the  said  almshouse  or  other  proper  place.  (-45 
amended  hy  chapter  302  of  the  Laws  of  1885.) 

§  5.   (Repealed  by  chapter  580  of  the  Laws  of  1900.) 

§  6.  The  said  overseer  shall  make  monthly,  to  the  common 
council,  a  just,  full  and  true  report  and  account  to  be  verified  by 
him  of  all  moneys  and  property  coming  into  his  hands,  and  of 
the  manner  of  the  expenditure  and  disposition  thereof,  and  if 
any  part  of  said  expenditures  are  in  coal  orders  or  store  orders, 
the  amount  of  coal  orders  and  store  orders  shall  be  stated  and 
the  names  of  the  persons  who  are  therein  required  to  furnish  the 
supplies.  He  shall  also  separately  state  the  amount  represented 
by  orders  issued  more  than  three  months  prior  to  such  report 
which  are  outstanding  at  the  date  thereof,  and  the  amount 
represented  by  outstanding  orders  issued  within  the  three  months 
preceding  the  date  of  such  report.  No  orders  shall  be  issued  on 
any  store  or  place  in  which  liquors  are  sold  by  the  glass;  and 
no  orders  shall  be  issued  in  excess  of  the  amount  for  which  the 
overseer's  requisitions  have  been  allowed,  after  deducting  from 
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Buch   amount  all  other  expenses,   disbursements   and  liabilities 
contracted  to  be  paid  therefrom.     The  overseer  shall  retain  in 
his  hands  sufficient  money  to  pay  such  orders  until  the  end  and 
expiration  of  three   months  after  the  date  of  their   issue,   and 
thereafter  he  shall,  at  the  time  of  presenting  his  monthly  reports 
to   the   common  council,-  repay  the   amount,  repre?enting  orders 
not  redeemed  within  three  months  after  their  date,  to  the  cham- 
berlain, who  shall  credit  the  same  to  the  appropriation  for  the 
poor.      Said  orders  shall  be  dated  when  given,  and  shall  have 
clearly  printed  across  their  face  the  following  words :  *'  This  order 
becomes  void  if  not  presented  for  payment  within  thr^e  months 
after  the  date  of  its  issue,"  and  unless  presented  for  payment 
to  the  overseer  of  the  poor  within  such  three  months  it  shall  be 
void  and  shall  not  be  paid.     It  shall  be  a  misdemeanor  for  the 
overseer  of  the  poor  to  incur  any  expense,  pay  any  money,  or 
issue  any  orders  in  excess  of  the  amount  allowed  to  him  under 
the  aforesaid  requisitions.     (As  amended  by  chapter  302  of  the 
Laws  of  1885.) 

Chapter  55,  Laws  1909. 

An  Act  in  relation  to  cities  of  the  second  class,  constituting  chapter  53  of 
the  Consolidated  Laws. 

ARTICLE  XI. 

Department  of  Cliaritiefl. 

Section  170.  Commissioner ;  deputy ;  overseer  of  poor. 

171.  Powers  and  duties  of  commissioner. 

172.  Powers  and  duties  of  overseer. 

173.  City  owner  of  supplies. 

174.  Liability  of  city. 

Section  170.  Commissioner;  deputy;  overseer  of 
poor.  The  commissioner  of  charities  may  appoint,  to  hold  office 
during  his  pleasure,  a  deputy,  overseer  of  the  poor,  and  such  other 
subordinates  as  may  be  prescribed  by  the  board  of  estimate  and 
apportionment.  In  case  of  the  absence  or  disability  of  the  com- 
missioner or  of  a  vacancy  in  the  office,  the  deputy  shall  discharge 
the  duties  of  the  office  until  the  commissioner  returns,  his  disability 
ceases  or  the  vacancy  is  filled.     The  commissioner,  deputy  and 
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overseer  of  the  poor,  before  entering  upon  the  discharge  of  the 
duties  of  their  respective  offices,  shall  each  execute  and  file  with 
the  city  clerk  an  official  undertaking  in  such  penal  sum  as  may 
be  prescribed  by  the  common  council. 

§  171.  Powers  and  duties  of  commissioner.      The 

commissioner  of  charities  shall  have  the  general  care,  management, 
administration  and  supervision  of  the  charities,  almshouses,  hos- 
pitals, houses  of  correction,  orphan  asylums  and  all  other  similar 
institutions,  the  control  or  government  of  which  belongs  or  is  in- 
trusted to  the  city.  He  shall  make  regulations  for  expendi- 
ture of  the  moneys  appropriated  for  the  support  or  relief  of  the 
poor  and  for  the  general  supervision  of  such  expenditures.  Ho 
shall  investigate  fully  the  circumstances  of  all  persons  alleged 
to  be  destitute  or  without  proper  means  of  support,  or  without 
proper  guardianship,  or  who  are  in  danger  of  becoming  or  are  a 
public  burden  in  any  respect;  and  also  the  circumstances  of  their 
relatives  or  other  persons  whose  duty  it  is  to  relieve  or  maintain 
them  or  contribute  to  their  support;  also  to  institute  and  prose- 
cute any  and  all  actions  and  proceedings  authorized  by  law  to 
compel  any  and  all  persons  liable  for  the  care,  maintenance,  edu- 
cation or  support  of  any  such  destitute  or  dependent  persons  to 
contribute  thereto,  and  to  indemnify  the  city  and  public  against 
any  expenditures  on  account  thereof.  He  shall  also  prosecute 
any  and  all  bonds,  undertakings  or  recognizances  given  for  any 
of  the  purposes  heroin  njentioned  or  in  any  manner  relating 
thereto.  Any  and  all  moneys  recovered  in  any  such  suit,  action 
or  proceeding  or  otherwise  paid  to  or  received  by  the.  said  com- 
missioner on  account  of  the  care,  maintenance,  relief,  education 
or  support  of  any  such  persons  shall  be  deposited  by  the  commis- 
sioner with  the  city  treasurer  as  a  trust  fund,  and  the  same  shall 
be  applied  and  expended  by  the  said  comniisisioner  for  the  pur- 
pose on  account  of  which  the  same  were  paid.  Any  surplus 
remaining  in  said  fund  at  the  close  of  the  fiscal  year  shall  be 
treated  as  an  unexpended  balance  of  money  appropriated  for 
such  department.  The  commissioner  shall  furnish  to  and  file 
with  the  comptrollnr  a  monthly  statement  in  detail  of  all  recei])ts 
and  expenditure^,  including  the  aid  and  relief  granted  by  him, 
with  the  names  and  addresses  of  all  recipients. 
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§  172.  Powers  and  duties  of  overseer.  The  overseer 
of  the  poor,  subject  to  the  regulations  and  supervision  of  the  com- 
missioner, shall  possess  all  the  power  and  authority  of  overseers  of 
the  poor  in  the  several  towns  of  the  county  in  which  the  city  is 
eituatrd,  and  he  subject  to  the  same  duties,  obligations  and  lia- 
bilities. The  overseer  and  his  assistants  shall  have  the  power 
to  examine  under  oath  any  person  applying  for  relief. 

§  173.  City  owner  of  supplies.  The  city  shall  continue 
to  be  the  owner  of  supplies  furnished  to  any  poor  person  or  appli- 
cant for  relief  until  the  same  are  consumed.  If  any  person  to 
whom  the  same  shall  be  furnished  shall  sell  or  exchange  the  same 
for  money  or  intoxicating  liquors  or  in  any  way  dispose  of  the 
same  other  than  in  the  manner  directed,  such  conduct  shall  be 
deemed  a  misdemeanor. 

§  174.  Liability  of  city.  Nothing  contained  in  this  act 
shall  be  deemed  to  make  the  city  liable  for  the  support  or  relief  of 
any  poor  person  when  it  is  not  otherwise  so  liable. 


Amsterdam,  Montgomery  Connty. 

(Note. — Commissioner  of  charities  appointed  by  the  mayor  for 
the  term  of  two  years  at  a  salary  fixed  by  the  common  council.) 

Chapter  242,  Laws  of  xgxx. 

TITLE  VH. 
The  Bepartment  of  Charities. 

§  78.  Commissioner  of  Charities.  The  commissioner  of 
charities  shall  be  the  head  of  the  department  of  charities.  He  shall 
keep  in  books  provided  for  that  purpose,  permanent  records  of 
each  person  relieved,  specifying  his  name,  residence,  sex,  age, 
nationality,  cause  which  rendered  relief  necessary,  amount  of  such 
relief,  person  ordered  to  furnish  such  relief,  together  with  such 
other  data  as  is  required  by  law  or  prescribed  by  the  mayor  or 
common  council.     Such  records  shall  be  filed  and  preserved  and 


264  Cake  of  Pooe  —  Amsterdam  City. 

shall  be  open  for  inspection  at  all  reasonable  times  to  any  tax- 
payer of  the  city.  He  shall  also  keep  full  and  accurate  accounts 
and  records  of  all  moneys  appropriated  or  expended  by  him,  and 
of  all  liabilities  incurred  on  behalf  of  the  city  and  of  all  matters 
pertaining  to  the  execution  of  his  duties.  He  shall,  at  the  end 
of  each  month  and  at  the  end  of  each  year,  make  a  report  to  the 
mayor  and  to  the  common  council  of  all  moneys  expended  by  his 
department  and  of  all  such  other  matters  and  in  such  form  as  may 
be  prescribed  by  the  mayor. 

§  79.  Commissioner  to  be  overseer  of  the  poor;  gen- 
eral powers  and  duties.  The  commissioner  of  charities  shall 
be  the  overseer  of  the  poor  of  the  city  and  shall  have  the  same 
power  and  authority  and  be  subject  to  the  same  duties  and  liabili- 
ties as  if  said  city  were  a  town  and  he  were  the  overseer  of  the  poor 
thereof,  except  as  otherwise  provided  for  in  this  act.  He  shall  have 
power  to  administer  oaths  and  take  affidavits  in  all  matters  per- 
taining to  the  duties  of  his  office  and  to  elicit  statements  of  fact 
from  applicants  .for  relief.  He  shall  devote  his  entire  time  to  the 
performance  of  his  duties.  He  shall  have  the  same  powers  within 
said  city  in  relation  to  bastardy  proceedings  as  the  superintend- 
ent of  the  poor  has  witJiiu  the  county,  lie  shall  have  the  general 
management  and  control  of  the  department  of  charities  of  the 
city  and  shall  be  subject  to  the  directions  of  the  mayor  and  be  re- 
sponsible to  him  for  the  performance  of  his  official  duties  and  may 
be  summarily  removed  from  office  by  the  mayor  at  any  time. 

§  80.  Employment  of  physicians.  The  mayor  shall  ap- 
point one  or  more  physicians  for  one  year  whose  duty  it  shall  be  to 
render  medical  and  surgical  services  and  attendance  to  the  city  poor 
and  perform  such  other  services  relative  thereto  as  the  mayor  shall 
direct;  the  term  of  office  of  such  physician  or  physicians  shall  not^ 
however,  extend  beyond  that  of  the  mayor  appointing  him.  The 
common  council  shall  fix  the  salary  of  said  physician  or 
physicians. 

§  81.  Bond.  The  commissioner  of  charities  shall  give  a  bond 
as  required  by  this  act  in  the  penal  sum  of  five  thousand  dollars. 
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Anbiim,  Cayuga  iConnty. 

(Note. —  Commissioner  of  charities  appointed  by  the  mayor 
for  two  years.  Compensation  fixed  by  board  of  estimate  and 
controL) 

Chapter  185,  Laws  of  1906. 

TITIiE  vn. 

OharitieB  and  Pollee. 

Section  68.  The  commissioner  of  charities  shall  possess  the 
powers  and  execute  the  duties  of  overseer  of  poor  in  towns,  and 
noiay  appoint  a  superintendent  of  charities  and  such  assistants 
as  the  board  of  estimate  and  control  shall  prescribe  and  the  com- 
mon council  approve,  to  aid  in  the  discharge  of  his  duties.  The 
superintendent  of  charities  shall  investigate  the  character,  habits, 
location  of  residence,  condition  and  necessities  of  all  applicants 
for  assistance  and  relief,  the  result  of  which  shall  be  recorded  in 
a  book  to  be  kept  for  that  purpose.  He  shall  hold  office  during 
good  behavior  and  shall  not  be  removed  by  the  commissioner  of 
charities  until  after  an  opportunity  is  given  him  to  be  heard  upon 
a  notice  of  six  days  accompanied  by  a  copy  of  the  charges 
preferred. 

§  69.  The  commissioner  of  charities  shall  adopt  uniform  rules 
and  regulations  by  and  under  which  assistance  or  relief  shall  be 
administered  and  shall  prescribe  the  manner  in  which  orders 
therefor  shall  be  issued  and  signed.  He  shall  have  the  power, 
when  practicable,  to  furnish  temporary  employment  to  indigent 
persons  applying  for  relief,  who  are  chargeable  to  the  city  of 
Auburn,  agree  with  such  person  on  the  compensation  to  be  paid 
therefor,  and  pay  the  same  in  money.  The  city  shall  continue 
to  be  the  owner  of  all  articles  or  supplies  furnished  to  any  poor 
person  or  applicant  until  the  same  are  consumed;  if  any  person 
to  whom  the  same  shall  be  furnished,  shall  sell  or  exchange  the 
same  for  money  or  intoxicating  liquor,  or  in  any  way  dispose  of 
the  same  other  than  in  the  manner  directed,  such  conduct  shall 
be  deemed  a  misdemeanor. 

§  TO.  All  commitments  to  the  county  poorhouse,  or  to  the  state 
lunatic  asylum,  and  all  proceedings  in  relation  to  father  or 
mother  deserting  or  absconding  from  their  children,  or  husband 
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from  his  wife,  leaving  any  of  them  chargeable  or  likely  to  become 
chargeable  upon  the  public  for  support,  in  the  cases  provided 
by  law,  shall  be  instiriited,  made  and  issued  in  the  name  of  the 
commissioner  of  charities  of  the  city  of  Auburn.  All  proceed- 
ings in  bastardy  cases  shall  be  instituted  by  and  in  the  name  of 
said  commissioner  of  charities  before  either  the  city  judge  or 
recorder,  who  shall  have  and  possess  all  the  powers  and  juris- 
diction of  a  justice  of  the  peace  in  such  cases.  Upon  the  return 
of  the  process,  the  officer  issuing  the  same  shall  immediately  call 
to  his  aid  the  other  of  said  officials,  or  in  case  of  his  absence  or 
inability  to  act,  then  the  justice  of  the  peace,  whereupon  they 
shall  proceed  to  dispose  of  the  case  in  the  manner  provided  by 
law. 

§  71.  On  and  after  the  date  this  act  takes  effect  all  charges, 
claims  and  demands  heretofore  by  any  statute  of  this  state  or 
otherwise  made  charges  against  the  town  of  Auburn,  shall  be 
city  charges  and  be  presented,  audited  and  paid  in  accordance 
with  the  provisions  of  this  act  for  claims  against  the  city  of 
Auburn ;  and  the  town  board  of  the  town  of  Auburn  shall  not 
meet  for  the  purpose  of  auditing  accounts  or  allowing  or  reject- 
ing charges,  claims  and  demands. 

§  72.  On  or  before  the  first  day  of  September  in  each  year,  the 
commissioner  of  charities  shall  submit  to  the  common  council, 
an  annual  report  of  the  affairs  of  his  department 


Batavia,  Genesee  County. 

(I^ote. —  Commissioner    of    charities    appointed    by    common 
council  annually.     Salary  not  to  exceed  $800.) 

Chapter  354,  Laws  ot  19 14. 

TiTXE  vni. 

Department  of  Charities. 

Section  115.  Powers  and  duties  of  commissioner  of  charities. 

116.  Applications  and  orders  for  relief. 

117.  Common  council  to  audit  accounts. 

lis.  Commissioner  not  to  be  interested  in  purchases. 

110.   Care  of  the  sick. 

120.  iftrnthly  report  of  commissioner. 


Cabe  of  Poor  —  Batavia  City.  267 

§  115.  Powers  and  duties  of  commissioner  of  ehari- 

Except  as  provided  by  this  act,  the  commissioner  of  chari- 
ties of  the  city  of  Batavia  shall,  within  the  city  of  Batavia,  have 
and  exercise  the  same  powers,  discharge  the  same  duties,  to  the  ex- 
clusion of  any  other  officer,  as  the  overseer  of  the  poor  in  a  town, 
and  shall  be  subject  to  the  same  obligations  and  liabilities.  It  shall 
be  the  duty  of  the  commissioner  to  visit  the  poor  of  said  city  at 
their  several  places  of  abode  and  examine  into  their  circumstances, 
and  ascertain  to  what  extent  they  are  or  may  be  in  need  and  en- 
titled to  permanent  or  temporary  relief,  or  medical  attendance. 
The  commissioner  of  charities  shall  have  power  to  administer  oaths 
to  and  examine  under  oath  any  person  applying  to  him  for  relief, 
and  false  swearing  during  these  examinations  shall  be  deemed  wil- 
ful perjury.  For  all  purposes  relative  to  the  maintenance  and 
support  of  the  poor  the  city  of  Batavia  shall  be  deemed  one  of  the 
towns  of  the  county  of  Genesee.  The  commissioner  shall  issue 
written  orders  for  all  meals,  lodgings,  provisions  and  supplies  fur- 
nished to  the  poor  of  the  city.  There  shall  be  furnished  for  the 
use  of  said  commissioner  office  room,  furniture  and  necessary 
books  of  account  and  record,  which  office  shall  be  open  on  all  week 
days  at  such  hours  as  he  may  designate. 

§  116.  Applications  and  orders  for  relief.  The  com- 
missioner shall  cause  to  be  prepared  blank  applications  for  relief 
and  blank  orders,  the  reasonable  expense  of  which  shall  be  a 
charge  against  said  city  and  shall  be  audited  and  allowed  by  the 
common  council,  and  paid  by  the  treasurer  as  other  city  expenses 
ara  Every  application  for  relief  shall  be  made  to  the  commis- 
sioner, who  shall  in  all  cases  make  a  written  order  granting  relief 
or  denying  the  same  and  briefly  specifying  his  reason  therefor. 
Such  order  shall  be  in  duplicate,  one  of  which  shall  be  delivered  to 
the  applicant.  The  commissioner  shall  insert  in  said  order,  if  re- 
lief is  granted,  the  person's  name  as  drawee,  on  whom  the  appli- 
cant desires  the  order  drawn  and  shall  specify  the  article  or  articles 
and  the  quantity  thereof,  and  such  order  shall  not  be  transferable. 
All  applications  and  duplicate  orders  shall  be  preserved  by  the 
commissioner  and  shall  be  open  for  public  inspection  and  at  the 
end  of  each  month  all  such  applications  and  duplicate  orders  shall 
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be  filed  with  the  city  clerk.  The  commissioner  shall  not  name 
any  person  on  whom  any  order  is  to  be  drawn.  A  violation  of  this 
provision  shall  be  ground  for  removal  of  the  commissioner  from 
office  by  the  mayor,  after  giving  him  a  copy  of  written  charges 
and  an  opportunity  to  be  heard  at  a  public  meeting.  The  commis- 
sioner of  charities  shall  disburse  the  funds  for  the  aid  of  the  poor 
of  said  city,  in  the  manner  provided  herein,  by  orders  signed  by 
him  and  drawn  upon  the  treasurer  of  the  city,  and  all  provisions 
of  this  act,  relating  to  the  orders  of  the  common  council,  so  far  as 
practicable,  shall  be  applicable  to  the  orders  of  the  commissioner 
of  charities.  No  disbursement  shall  be  made  by  the  commissioner 
in  behalf  of  any  one  family  during  a  year  in  excess  of  fifty  dollars 
without  the  express  approval  of  the  mayor  indorsed  upon  the 
warrant. 

§  117.  Common  council  to  andit  accounts.  All  charges 
and  accounts  against  said  city  for  services  rendered,  acts  done,  or 
means,  provisions  or  supplies  furnished  under  the  direction  of  the 
commissioner  of  charities  of  said  city  under  the  provisions  of  this 
act,  shall  be  made  out  in  items,  duly  verified  by  the  persons  en- 
titled to  the  payment  therefor,  and  presented,  with  the  duplicate 
order  authorizing  the  same,  to  the  common  council  at  the  first 
regular  meeting  of  said  council  in  each  month  for  auditing  bills. 
The  common  council  shall  audit  all  claims,  accounts  and  charges, 
and  when  so  audited,  the  commissioner  is  authorized  to  pay  and 
discharge  the  same  by  order  upon  the  treasurer,  payable  out  of  the 
charities  fund  of  said  city;  but  no  order  shall  be  drawn  or  pay- 
ment made  by  said  commissioner  for  such  purpose  until  the  ac- 
count therefor  has  been  dulv  audited  as  aforesaid.  Such  accounts 
and  charges,  with  the  duplicate  order  presented  therewith,  the 
audit  of  the  common  council  and  the  order  of  the  commissioner  on 
the  treasurer,  shall,  within  one  month  after  said  audit,  be  filed 
with  the  city  clerk  with  the  application  for  relief  and  the  duplicate 
order  previously  filed  as  aforesaid. 

§  118.  Commissioner  not  to  be  interested  in  pur- 
chases. The  commissioner  of  charities  shall  not  directly  or  in- 
directly furnish  to  any  person  any  groceries,  provisions,  fuel, 
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medicines  or  properties  belonging  to  himself,  or  in  which  he  shall 
have  an  interest  or  be  interested,  nor  shall  he  receive  any  commis- 
sion upon  or  for  any  article  or  goods  or  relief  furnished  or  any 
orders  given  by  him  for  any  such  goods  or  articles  or  relief  fur- 
nished. For  any  violation  of  any  provision  of  this  section,  said 
commissioner  shall  be  removed  from  office  by  the  mayor  and  he 
shall  forfeit  to  said  city  a  penalty  of  one  hundred  dollars  for  every 
such  violation. 

§  119.  Care  of  the  sick.  The  commissioner  of  charities  is 
authorized,  subject  to  the  approval  of  the  common  council,  to  an- 
nually enter  into  a  contract  with  the  Woman's  Hospital  Associa- 
tion of  Batavia  or  any  other  Batavia  hospital  for  the  care,  surgical 
and  medical  treatment  in  the  hospital  of  such  indigent  sick  and 
injured  of  the  city  who  are  in  need  thereof  and  cannot  pay  there- 
for and  who  may  be  sent  to  said  hospital  on  the  order  of  said  com- 
missioner of  charities,  subject  to  the  terms  of  said  contract,  the 
annual  expense  thereof  not  to  exceed  the  sum  of  fifteen  hundred 
dollars.  The  health  officer  of  the  city,  or  some  other  competent 
physician,  shall  be  the  city  physician,  and  shall  attend  such  other 
indigent  sick  and  injured  of  said  city  not  sent  to  said  hospital 
and  shall  be  entitled  to  not  more  than  three  hundred  dollars  per 
year  for  such  services.  Such  compensation  to  be  fixed  by  the 
common  council. 


§  120.  Monthly  report  of  commissioner.  The  commis- 
sioner of  charities,  at  the  first  regular  meeting  of  the  common 
council  in  each  month,  shall  under  oath  report  in  detail  to  the  com- 
mon council  all  appropriations,  expenditures,  temporary  relief, 
medical  attendance  and  allowance  made  by  him  as  such  com- 
missioner during  the  month  preceding,  which  report  shall  specify 
the  name  and  place  of  abode  of  each  person  relieved,  the  amount 
of  the  order,  for  what  and  upon  whom  the  order  was  drawn; 
said  report  shall  also  contain  the  names  and  places  of  abode  of  all 
persons  to  whom  meals  or  lodgings  have  been  furnished,  the  nuni- 
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ber  of  such  nioals  and  lodgings,  from  whom  obtained  or  by  whom 
furnished  and  the  cost  of  same.  Said  report  shall  be  filed  with 
the  city  clerk. 


Beacon,  Dntcliess  County. 

(Note. —  Commissioner  of  public  safety,  elected  by  the  people  at 
large,  for  a  term  of  four  years,  at  a  salary  of  $300  a  year.) 

.    Chapter  539,  Laws  of  19x3. 

TITLE  U. 
:j|  City  Offloera;  Powers  and  Duties  Generally. 

§  10.  The  officers  of  said  city  shall  be  as  follows:  *  *  *, 
the  commissioner  of  public  safety,  elected  by  the  people  at  large, 
for  a  term  of  four  years.    *    ♦    * 


il  §  17.  The  commissioner  of  public  safety.     He  shall 

have  charge  and  supervision  of  the  sanitary,  health,  charity  and 
correction  departments,  and  shall  make  all  rules  and  regulations 
for  the  conduct  thereof,  not  in  conflict  with  the  laws  of  the  state 
or  ordinances  of  the  city.  He  shall  provide  in  all  ways  possible  for 
the  peace,  safety,  health,  care,  comfort  and  protection  of  the  in- 
habitants of  the  city,  and  of  their  property,  and  shall  recommend 
ordinances  when  advisable  or  necessary,  to  the  council  for  such 
purposes.  The  health  officer  of  the  city  shall  be  under  his  author- 
ity. He  shall  be  the  inspector  of  all  plumbing,  weights  and 
measures,  and  he  shall  impartially  enforce  all  laws  and  ordinances 
appertaining  to  his  department.  He  shall  be  acting  judge  during 
the  absence  or  inability  to  act  of  the  city  judge.  He  shall  receive 
a  salary  of  three  hundred  dollars  a  year,  payable  monthly.  {As 
amended  by  chapter  547  of  the  Laws  of  1915.) 


Binghamton,  Broome  Connty. 

(XoTE. —  Commissioner  of  charities  appointed  for  a  term  of 
two  years.    Salary  fixed  by  board  of  estimate  and  apportionment.) 

Binghamton  is  a  city  of  the  second  class,  and  comes  within  the 
provisions  of  (•linj)tor  58  of  the  Consolidated  Laws  —  for  which 
see  page  261  with  relation  to  city  of  Albany. 
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Buffalo^  Erie  Connty. 

(Note. — Chapter  217,  Laws  of  1914,  provides  for  a  cominission 
form  of  government.) 

Chapter  2x7,  Laws  of  1914. 
TITLE  VIU.      ARTICLE  H. 
Department  of  Poor. 

§  305.  Until  otherwise  provided  by  the  council  the  depart- 
ment of  public  affairs  shall  include  within  its  jurisdiction  the 
relief  of  the  poor. 

§  306.  Except  in  case  of  extreme  exigency  and  for  a  period  of 
not  exceeding  one  month,  and  under  such  regulations  as  the  council 
shall  prescribe,  it  shall  not  be  lawful  for  the  city  to  grant  aid  or 
relief  to  any  person  with  whose  support  the  city  is  not  chargeable 
under  the  general  poor  laws  of  the  state,  but  all  such  persons  shall 
be  referred  to  the  proper  state  or  county  officer. 

§  307.  All  the  books  and  records  of  the  department  of  poor 
shall  be  open  for  examination  at  all  times  by  any  taxpayer  of  the 
city,  and  the  names  and  residence  of  all  persons  relieved,  with 
other  pertinent  facts,  shall  be  kept  in  such  books  and  records. 

§  308.  The  council  shall  by  ordinance  provide  for  the  proper 
investigation  and  relief  of  the  city  poor  except  that  hospital  aid 
or  treatment,  designated  "indoor  relief,"  in  abodes  provided  by 
law  for  cases  requiring  permanent  assistance,  shall  be  granted  only 
by  the  superintendent  of  the  poor  of  Erie  county,  or  other  proper 
state  or  county  officer  under  the  general  laws  of  the  state,  and  all 
cases  requiring  such  relief  shall  be  referred  to  the  proper  state  or 
county  officer.  Orders  for  provisions,  boots  and  shoes,  fuel  and 
other  necessary  articles  to  be  furnished  to  applicants  requiring 
temporary  aid,  designated  "outdoor  aid,"  and  prescriptions  for 
the  furnishing  of  medicines  shall  be  issued  under  such  regulations 
and  by  such  officers  as  the  council  may  provide,  and  when  so  issued 
they  shall  be  valid  evidence  of  indebtedness  against  the  city  in  the 
hands  of  the  person,  firm  or  corporation  accepting  and  filling  the 
same. 

§  309.  It  shall  be  a  misdemeanor  for  any  person  or  firm  to  fur- 
nigh  beer,  liquors  or  intoxicating  drinks  of  any  kind  on  an  order 
of  the  character  provided  in  the  preceding  section,  or  to  buy  any 
such  order  from  the  person  to  whom  it  was  issued,  or  from  any 
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other  person,  before  it  has  been  accepted  and  filled,  or  to  fumidi 
any  article  not  specified  or  embraced  therein. 

§  310.  Any  fraud  practiced  or  false  representation  made  by  an 
applicant  for  city  aid  or  relief,  or  by  any  other  ^person,  to  produre 
aid  or  relief  to  be  given,  or  to  procure  any  order  for  outdoor  aid  to 
be  accepted  or  filled,  or  to  be  paid  by  the  city,  or  any  willful  act  of 
any  city  officer  or  other  person,  designed  to  impede  or  in  any  way 
to  interfere  with  the  just  and  proper  administration  of  this  depart- 
ment shall  be  a  misdemeanor. 


I  Canandaigraa,  Ontario  Connty. 

(Note. —  Commissioner  of  charity  appointed  by  the  mayor  for 
a  term  of  two  years  and  receives  same  per  diem  compensatiou 
paid  to  overseers  of  the  poor  in  towns.) 

Chapter  371,  Laws  of  1913. 
TITLE  I. 

§  7.  City  reg^arded  as  a  toixm  for  certain  purposes. 

*  *  *  The  said  citv  of  Canandaiiiua  shall  also  be  considered 
a  town  for  the  purposes  specified  in  the  '^  poor  law,"  chapter  forty- 
two  of  the  consolidated  laws,  being  chapter  forty-six  of  the  laws 
of  nineteen  hundred  and  nine  and  the  acts  amendatory  thereof. 
And  the  poor  of  said  city  shall  be  received  and  cared  for  in  the 
county  almshouse  in  the  same  manner  and  on  the  same  terms  and 
conditions  as  the  poor  of  other  towns  in  the  county  of  Ontario. 


Cohoes,  Albany  County. 

(Note. —  Commissioner  of  charities  appointed  by  the  mayor  for 
a  term  of  two  years  at  an  annual  salary  of  $1,000.) 

Chapter  130,  Laws  of  1915. 

ARTICLE   XI. 
Departxnent  of  Charities. 

Section  175.  Commissioner;  overseer  of  poor. 

17().  Powers  and  duties  of  eominisjiioner. 
177.  Powers  and  duties  of  district  physicians. 
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Section  178.  City  o\viier  of  supplies. 

179.  Liability  of  city. 

180.  Power  to  purchase  and  distribute  supplies. 

§  175*  Commissioner;  overseer  of  poor.  The  commis- 
sioner of  charities  shall  be  the  overseer  of  the  poor.  In  case  of  the 
absence  or  disability  of  the  commissioner  or  of  a  vacancy  in  the 
office,  the  mayor  may  appoint  a  deputy  who  shall  discharge  the 
duties  of  the  office  until  the  commissioner  returns,  his  disability 
ceases  or  the  vacancy  is  filled.  The  commissioner  and  deputy, 
before  entering  upon  the  discharge  of  the  duties  of  their  respect- 
ive offices,  shall  each  execute  and  file  with  the  city  clerk  an  official 
undertaking  in  such  penal  sum  as  may  be  prescribed  by  the  com- 
mon council. 

§  176.   Poixrers   and   duties   of  commissioner.     The 

commissioner  of  charities  shall  have  the  general  care,  managemeut, 
administration  and  supervision  of  the  charities,  almshouses,  hospi- 
tals, houses  of  correction,  orphan  asylums  and  all  other  similar  in- 
stitutions, the  control  or  government  of  which  belongs  or  is  en- 
trusted to  the  city.  He  shall  make  regulations  for  the  expenditure 
of  the  moneys  appropriated  for  the  support  or  relief  of  the  poor 
and  for  the  general  supervision  of  such  expenditures.  He  shall 
investigate  fully  the  circumstances  of  all  persons  alleged  to  be 
destitute  or  without  proper  means  of  support,  or  without  proper 
guardianship,  or  who  are  in  danger  of  becoming  or  are  a  public 
burden  in  any  respect ;  and  also  the  circumstances  of  their  relatives 
or  other  persons  whose  duty  it  is  to  relieve  or  maintain  them  or 
contribute  to  their  support;  also  to  institute  and  prosecute  any 
and  all  actions  and  proceedings  authorized  by  law  to  compel  any 
and  all  persons  liable  for  the  care,  maintenance,  education  or  sup- 
port of  any  such  destitute  or  dependent  persons  to  contribute 
thereto,  and  to  indemnify  the  city  and  public  against  any  expendi- 
tures on  account  thereof.  He  shall  also  prosecute  any  and  all 
bonds,  undertakings  or  recognizances  given  for  any  of  the  pur- 
poses herein  mentioned  or  in  any  manner  relating  thereto.  Any 
and  all  moneys  recovered  in  any  such  suit,  action  or  proceeding 
or  otherwise  paid  to  or  received  by  the  said  commissioner  on  ac- 
count of  the  care,  maintenance,  relief,  education  or  support  of 
any  such  persons  shall  be  deposited  by  the  commissioner  with 
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the  treasurer  as  a  trust  fund,  and  the  same  shall  be  applied  and 
expended  by  the  said  commissioner  for  the  purpose  on  account  of 
/  which  the  same  were  paid.    Any  surplus  remaining  in  said  fund 

at  the  close  of  the  fiscal  year  shall  be  treated  as  an  unexpended 
balance  of  money  appropriated  for  such  department.  The  com- 
missioner shall  furnish  to  and  file  with  the  comptroller  a  monthly 
statement  in  detail  of  all  receipts  and  expenditures,  including 
the  aid  and  relief  granted  by  him,  with  the  names  and  addresses 
of  all  recipients.  The  commissioner  shall  possess  all  the  power 
and  authority  of  overseers  of  the  poor  in  the  several  towns  of  the 
county  of  Albany  and  be  subject  to  the  same  duties,  obligations 
I   j    ;;J  and  liabilities.     The  commissioner  and  his  assistants  shall  have 

the  power  to  examine  under  oath  any  person  applying  for  relief. 

§  177.  Poixrers   and  dnties  of  district  physicians. 

The  three  district  physicians  shall  be  persons  duly  licensed  and 
,  ]  admitted  to  practice  medicine  and  surgery  in  this  state  by  the  laws 

■  of  the  state  of  New  York,  and  shall  have  had  at  least  three  years' 

t  practice  as  such.    It  shall  be  their  duty,  imder  the  direction  of  the 

!  commissioner  of  charities,  to  attend  and  give  medical  and  sur- 

gical care  and  relief  and  furnish  medicines  to  indigent  persons 
within  the  city  of  Cohoes  and  to  make  a  report  to  said  commissioner 
not  later  than  the  fifth  day  of  each  month  of  all  calls  made, 
services  rendered  and  medicines  furnished  during  the  previous 
month  as  such  physicians.  "^ 

§  178.  City  owner  of  supplies.  The  city  shall  continue 
to  be  the  owner  of  supplies  furnished  to  any  poor  person  or  appli- 
cant for  relief  until  the  same  are  consim[ied.  If  any  person  to 
whom  the  same  shall  be  furnished  shall  sell  or  exchange  the  same 
for  money  or  intoxicating  liquors  or  in  any  way  dispose  of  the 
same  other  than  in  the  manner  directed,  such  conduct  shall  be 
deemed  a  misdemeanor. 

§  179.  Liability  of  city.  Nothing  contained  in  this 
chapter  shall  be  deemed  to  make  the  city  liable  for  the  support  or 
relief  of  any  poor  person  when  it  is  not  otherwise  so  liable. 

§  180.  Poixrer  to  purchase  and  distribute  supplies. 

The  common  council,  with  the  approval  of  the  board  of  estimate 
and  apportionment,  shall  have  power  by  ordinance  to  authorize 
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and  direct  the  board  of  contract  and  supply  to  purchase  for  the 
temporary  relief  of  the  poor  of  said  city  provisions,  articles  and 
fuel  in  such  quantities  as  shall  be  designated  by  ^ch  ordinance 
and  to  provide  rules  and  regulations  for  the  delivery  to  and  dis- 
tribution thereof  by  the  commissioner  of  charities  and  it  shall 
be  the  duty  of  said  board  of  contract  and  supply  to  advertise  for 
proposals  and  award  contracts  for  the  supplies  as  directed  by  any 
such  ordinance  of  the  counciL 


Coming:,  Steuben  County. 

(Note. —  Overseer  of  the  poor  appointed  by  the  mayor  with  the 
consent  of  the  common  council  for  a  term  of  two  years  at  a 
salary  of  $480.) 

Chapter  142,  Laws  of  1905. 

TITLE  IV. 

Pow^ers  and  Duties  of  OAoers. 

§  41.  The  overseer  of  the  poor  shall  have  and  exercise  within 
said  city  th-e  same  powers  and  discharge  the  same  duties  as  over- 
seers of  the  poor  of  the  towns  of  Steuben  county.  He  shall 
receive  a  salary  of  four  hundred  and  eighty  dollars  per  annum, 
payable  monthly,  and  no  other  fee  or  reward.  He  shall  have 
power  to  administer  an  oath  to  and  examine  under  oath  any 
person  applying  to  him  for  relief,  and  false  swearing  upon  or  at 
such  examination  shall  be  deemed  wilful  perjury. 

§  45.  It  shall  be  the  duty  of  the  city  physician  to  give  such 
surgical  and  medical  attendance  and  medicine  to  the  poor  of  the 
city  as  may  be  required  of  such  officer  by  the  overseer  of  the  poor 
or  the  mayor.  Such  officer  shall  receive  a  salary  of  four  hundred 
dollars  per  annum,  payable  monthly,  and  no  other  fee  or  reward. 


Cortland,  Cortland  County. 

(Note. —  Commissioner  of  charities  appointed  by  the  mayor 
and  common  council  for  the  term  of  two  years  at  an  annual  salary 
of  $400.) 
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Chapter  x6o,  Laws  of  igoa 

TITXE  VHI. 

Department  of  Charltiea* 


Section  140.  Appointment  of  commissioner. 

141.  Powers  and  duties  of  commissioner  of  charities. 

'jl  142.  Monthly  report  of  commissioner. 

143.  Common  council  to  audit  accounts. 

144.  Commissioners  not  to  be  interested  in  purchases. 

Section   140.  Appointment  of  commiMioners.    On  or 

before  the  first  day  of  February  after  the  passage  of  this  act  and 
in  each  alternate  year  thereafter,  there  shall  be  appointed  in  the 
manner  provided  by  this  act  a  commissioner  of  charities,  who  shall 
hold  office  for  two  years  from  the  first  day  of  February  following 
his  appointment. 

§  141.  Poixrers  and  duties  of  the  conuniBsioner  of 
charities.  Except  as  provided  by  this  act,  the  commissioner  of 
charities  of  the  city  of  Cortland  shall,  within  the  city  of  Cortland, 
have  and  exercise  the  same  powers  and  discharge  the  same  duties, 
to  the  exclusion  of  any  other  officer,  as  ovei*seer  of  the  poor  in 
towns.  The  commissioner  of  charities  of  the  city  of  Cortland 
shall  also  by  virtue  of  his  office,  possess  all  the  powers  and  au- 
thority of  overseers  of  the  poor  of  the  several  towns  of  the  state 
in  relation  to  the  support  and  relief  of  indigent  persons,  the 
^  binding  out  of  children,  the  care  of  habitual  drunkards,  the  sup- 

'  port   of   bastards   and   proceedings   to   charge    the   fathers   and 

'  mothers  of  such  bastards,  and  shall  have  all  such  other  powers 

as  are  conferred  on  overseers  of  the  poor  in  the  respective  towns 
of  this  state,  and  shall  be  subject  to  the  same  duties,  obligations 
and  liabilities.  It  shall  be  the  duty  of  the  commissioner  to  visit 
the  poor  of  said  city  at  their  several  places  of  abode  and  examine 
into  their  circumstances,  and  ascertain  to  what  extent  they  are 
or  may  be  in  need  and  entitled  to  permanent  or  temporary  relief, 
or  medical  attendance.  No  physician  other  than  the  city  physi- 
cian shall  be  employed  by  the  commissioner  of  charities  to  attend 
j  the  poor  of  said  city,   unless  otherwise  authorized   or  directed 

by  the  common  council.  The  commissioner  of  charities  shall 
have  power  to  administer  oaths  to,  and  examine  under  oath,  any 
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person  applying  to  him  for  relief,  and  false  swearing  during 
such  examination  shall  be  deemed  wilful  perjury.  For  all  pur- 
poses relative  to  the  maintenance  and  support  of  the  poor,  the 
city  of  Cortland  shall  be  deemed  one  of  the  towns  of  Cortland 
county.  The  commissioner  shall  issue  written  orders  for  all 
meals^  provisions  and  supplies  furnished-  to  the  poor  of  said  city. 

§  142.  Monthly  report  of  comiiiissioiier.  The  com- 
missioner of  charities,  at  the  first  regular  meeting  of  the  common 
council  in  each  month,  shall  under  oath  report  in  detail  to  the  com- 
mon council  all  appropriations,  expenditures,  temporary  relief, 
medical  attendance,  and  allowance  made  by  him  as  such  com- 
missioner during  the  month  preceding,  which  report  shall  specify 
the  name  and  place  of  abode  of  each  person  relieved,  the  quantity 
and  price  per  poimd,  or  otherwise  as  the  case  may  be,  of  each 
article  furnished  or  ordered,  and  from  whom  obtained;  said  re- 
port shall  also  contain  the  names  and  places  of  abode  of  all  persons 
to  whom  meals  or  lodgings  have  been  furnished,  the  number  of 
such  meals  and  lodgings,  from  whom  obtained,  or  whom  furnished, 
and  the  cost  of  the  same.  Said  report  shall  be  filed  with  the  city 
clerk. 

§  143*  Comnioii    council    to    audit    accounts.      All 

charges  and  accounts  against  said  city  for  services  rendered,  acts 
done  or  meals,  provisions  or  supplies  furnished  under  the  direction 
of  the  commissioner  of  charities  of  said  city  under  the  provisions 
of  this  act,  or  otherwise,  shall  be  made  out  in  items,  duly  verified, 
by  the  persons  entitled  to  the  payment  therefor,  and  presented  to 
the  common  council  at  the  first  regular  meeting  of  said  council 
in  each  month,  for  all  claims  and  demands  incurred  or  which 
may  have  accrued  during  the  preceding  month.  All  such  claims, 
accounts  and  charges  shall,  if  approved,  be  audited  by  the  com- 
mon council  and  paid  from  the  poor  fund  of  said  city  by  the 
chamberlain  upon  the  warrant  of  the  mayor,  countersigned  by 
the  clerk. 

§  144.  Commissioner  not  to  be  interested  in  pur- 

cliases.  The  commissioner  of  charities  shall  not,  directly  or  in- 
directly, furnish  to  any  person,  any  groceries,  provisions,  fuel, 
medicines  or  property  belonging  to  himself,  or  in  which  he  shall 
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have  an  interest  or  be  interested,  nor  shall  he  receive  any  com- 

II  mission  upon  or  for  any  goods  or  articles  or  relief  furnished,  or 

on  any  orders  given  by  him  for  any  such  goods  or  articles  of  re- 

ill  lief  furnished,  or  on  any  orders  given  by  him  for  any  such  goods, 

III  articles  or  relief.  For  any  violation  of  any  provision  of  this  sec- 
tion, said  commissioner  shall  be  removed  from  oflBce  by  the  com- 
mon council  and  he  shall  forfeit  to  said  city  a  penalty  of  one  hun- 
dred dollars  for  every  such  violation. 


Dnnkirky  Chautauqua  County. 

(Note. —  Board  of  police  and  fire  commissioners  performs 
usual  duties  of  overseers  of  the  poor.) 

Chapter  538,  Laws  of  1909. 
TITLE  XV. 

§  166.  Poor  department.  The  board  of  police  and  fire 
commissioners  shall  constitute  the  poor  department  of  the  city  and 
town  of  Dunkirk,  and  shall  possess  the  same  powers  and  authori- 
ties vested  in  overseers  of  the  poor. 


Elmira,  Chemung  County. 

(Note. —  Commissioners  of  public  relief  appointed  by  the 
mayor  and  common  council  for  a  term  of  two  years,  without  com- 
pensation.) 

Chapter  477,  Laws  of  1906. 

ARTICLE   Xm. 
Departmeiit  of  Public  Relief. 

Section  200.  Commissioners  of  public  relief,  appointment  of  and 

terms  of  office. 

201.  Overseer  of  the  poor,  appointment,  powers  of. 

202.  Duties  of  commissioners  of  public  safety;  expendi- 

tures. 

203.  Persons  disposing  of  articles,   guilty  of  a  misde- 

meanor. 

204.  City  not  liable   on  account  of  this  act  when  not 

otherwise  liable. 
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Section  200«  There  shall  be  a  commission  of  public 

relief.— Within  thirty  days  after  this  act  takes  effect,  the  mayor 
shall  nominate  and,  by  and  with  the  consent  of  the  common  coun- 
cil, appoint  two  commissioners  of  public  relief,  one  of  whom  shall 
hold  office  for  the  year  nineteen  hundred  and  six  and  until  his 
successor  is  appointed  and  qualifies,  and  the  other  of  whom  shall 
hold  office  for  the  years  nineteen  hundred  and  six  and  nineteen 
hundred  and  seven  and  until  his  successor  is  appointed  and  quali- 
fies. After  December  thirty-first,  nineteen  hundred  and  six,  the 
term  of  office  of  a  commissioner  shall  be  two  years.  The  mayor 
and  the  two  commissioners  shall  constitute  the  commission.  The 
commissioners  shall  serve  without  pay.  In  the  month  of  January 
in  each  year,  the  mayor  shall  nominate  to  the  common  council 
one  candidate  for  commissioner  of  public  relief. 

§  201.  The  commissioners  of  public  relief  shall  appoint,  to 
hold  office  during  its  pleasure,  an  overseer  of  the  poor,  who  shall 
be  the  executive  of  said  commission,  and  who  shall  possess,  sub- 
ject to  the  general  supervision  of  the  commission  of  public  relief, 
all  the  powers  and  authority  of  overseers  of  the  poor  in  the 
several  towns  of  Chemung  county,  and  be  subject  to  the  same 
duties,  obligations  and  liabilities.  lie  shall  give  a  bond  to  the 
city  in  such  penalty,  in  such  form,  and  with  such  sui'eties  as  the 
commission  may  prescribe,  for  the  faithful  discharge  of  his  duties. 
The  overseer  in  office  when  this  act  takes  effect  shall  serve  out 
the  term  for  which  he  was  appointed.  He  shall  receive  such 
salary  or  compensation  as  may  be  fixed  by  the  common  council. 

§  202.  The  commission  of  public  relief  shall  have  the  general 
care,  management,  administration  and  supervision  of  the  charities 
the  control  or  government  of  which  belongs  or  is  intrusted  to  the 
city;  it  shall  make  regulations  for  the  expenditures  of  public 
money  for  the  relief  of  the  poor,  and  have  the  general  supervision 
of  such  expenditures,  and  shall  certify  such  accounts  to  the  city 
supervisors  for  audit,  as  hereinbefore  provided.  It  may  investi- 
gate local  economic  conditions  that  affect  the  standard  of  living, 
and  particularly  the  relations  of  employer  and  employed;  and 
it  shall  be  its  duty  to  endeavor  so  to  influence  such  condition? 
as  to  prevent,  so  far  as  possible,  the  increase  of  poverty. 
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§  203*  The  city  shall  continue  to  be  the  owner  of  all  articlea 
or  supplies  furnished  to  any  poor  person  or  applicant  until  the 
same  are  consumed.  If  any  person  to  whom  the  same  shall  be 
furnished  shall  sell  or  exchange  the  same  for  money,  or  intoxi- 
cating liquor,  or  in  any  way  dispose  of  the  same  other  than  in  the 
manner  directed,  such  conduct  shall  be  deemed  a  misdemeanor. 

§  204.  Nothing  contained  in  this  act  shall  be  xleemed  to  make 
the  city  liable  for  the  support  or  relief  of  any  poor  person  when 
it  is  not  otherwise  so  liable. 
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Fulton,  Osixrego  Connty. 

(Note. —  Commissioner  of  charities  appointed  by  the  mayor  for 
a  term  of  two  years  at  a  salary  fixed  by  the  board  of  aldermen.) 

Chapter  63,  Laws  of  190a. 

TITLE   X. 
Department  of  Charities* 

Section  180.  Appointment  of  commissioner. 

181.  Powers  and  duties  of  commissioner  of  charities. 

182.  Monthly  report  of  commissioner. 

183.  Common  council  to  audit  accounts. 

184.  Commissioner  not  to  be  interested  in  purchasea. 

185.  Penalties. 

186.  Liquor  not  to  be  sold  to  city  poor. 

Section  180.  Appointment  of  commissioner.    On  or 

before  the  first  day  of  May  succeeding  the  first  election  under  this 
act,  the  mayor  shall  appoint  a  commissioner  of  charities,  who  shall 
hold  his  office  until  the  first  day  of  January,  nineteen  hundred 
and  four.  Thereafter,  the  incoming  mayor  shall,  on,  or  ten  days 
prior  to,  the  first  day  of  January  of  each  even  numbered  year, 
appoint  his  successor  for  the  term  of  two  years. 

§  181.  Poixrers  and  duties  of  comuiissioner  of 
charities.  Except  as  provided  by  this  act,  the  commissioner  of 
charities  of  the  city  of  Fulton  shall,  within  the  city  of  Fulton,  have 
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and  exercise  the  same  powers  and  discharge  the  same  duties  to  the 
exclusion  of  any  other  officer,  as  overseers  of  the  poor  in  towns. 
The  commissioner  of  charities  of  the  city  of  Fulton  shall  also,  by 
virtue  of  his  office,  possess  all  the  powers  and  authority  of  over- 
seers of  the  poor  of  the  several  towns  of  the  state  in  relation  to 
the  support  and  relief  of  indigent  persons,  the  binding  out  of 
children,  the  care  of  habitual  drunkards,  the  support  of  bastards 
and  proceedings   to   charge   the   fathers   and   mothers   of   such 
bastards,  and  shall  have  all  such  other  powers  as  are  conferred  on 
overseers  of  the  poor  in  the  respective  towns  of  the  state,  and 
shall  be  subject  to  the  same  duties,  obligations  and  liabilities.    It 
shall  be  the  duty  of  the  commissioner  to  visit  the  poor  of  said 
city  at  their  several  places  of  abode,  and  examine  into  their  cir- 
cumstances, and  ascertain  to  what  extent  they  are,  or  may  be,  in 
need  and  entitled  to  permanent  or  temporary  relief  or  medical 
attendance.     No  physician  other  than  the  city  physician  shall  be 
employed  by  the  commissioner  of  charities  to  attend  the  poor  of 
said  city,  unless  otherwise  authorized  or  directed  by  the  common 
council.    The  commissioner  of  charities  shall  have  power  to  ad- 
minister oaths  to,  and  examine  under  oath,  any  person  applying 
to  him  for  relief;  and  false  swearing  during  such  examination 
shall  be  deemed  wilful  perjury.     The  commissioner  shall  issue 
written  orders  for  all  meals,  provisions  and  supplies  furnished  to 
the  poor  of  said  city. 

§  182.  Montlily  report  of  comiiiissioiier.  The  com- 
missioner of  charities,  at  the  first  regular  meeting  of  the  common 
council  in  each  month,  shall  under  oath  report  in  detail  to  the 
common  council  all  expenditures,  temporary  relief,  medical  at- 
tendance, and  allowance  made  by  him  as  such  commissioner  during 
the  month  preceding,  which  report  shall  specify  the  name  and 
place  of  abode  of  each  person  relieved,  the  quantity  and  price  per 
pound,  or  otherwise  as  the  case  may  be,  of  each  article  furnished 
or  ordered,  and  from  whom  obtained;  said  report  shall  also  con- 
tain the  names  and  places  of  abode  of  all  persons  to  whom  meals 
or  lodgings  have  been  furnished,  the  number  of  such  meals  and 
lodgings,  from  whom  obtained,  or  by  whom  furnished,  an-d  the 
cost  of  the  same.     Said  report  shall  be  filed  with  the  city  clerk. 
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§  183.  Coxninon  conncil  to  audit  acconnts.  All  charges 
and  accounts  against  said  city  for  services  rendered,  acts  done,  or 
meals,  provisions  or  supplies  furnished,  under  the  direction  of 
the  commissioner  of  charities  of  said  city,  or  for  medicines  fur- 
nished by  order  of  the  city  physician,  shall  be  made  out  in 
items,  duly  verified-,  by  the  persons  entitled  to  the  payment 
therefor,  and  presented  to  the  common  council  at  the  first  regular 
meeting  of  said  council  in  each  month,  for  all  claims  and  de- 
mands incurred  or  which  may  have  accrued  during  the  preceding 
month;  all  such  claims,  accounts  and  charges,  shall,  if  approved, 
be  audited  by  the  conmaon  council,  and  paid  from  the  poor  fund 
of  said  city. 

§  184.  Commissioners  not  to  be  interested  in  pur- 
chases. The  commissioner  of  charities  shall  not,  directly  or  in- 
directly, furnish  to  any  person  any  groceries,  provisions,  fuel, 
medicines  or  property  belonging  to  himself,  or  in  which  he  shall 
have  an  interest  or  be  interested,  nor  shall  he  receive  any  com- 
mission upon  or  for  any  goods  or  articles  of  relief  furnished,  or  on 
any  orders  given  by  him  for  any  such  goods  or  articles  or  relief 
furnished.  For  any  violation  of  any  provision  of  this  section, 
said  commissioner  shall  be  removed  from  office  by  the  mayor,  and 
he  shall  forfeit  to  said  city  a  penalty  of  one  hundred  dollars  for 
every  such  violation. 

§  185.  Penalties.  Any  person  to  whom  relief  shall  be  fur- 
nished by  the  commissioner  of  charities,  or  the  city  physician, 
who  shall  sell  or  exchange  any  article  or  property  so  furnished, 
for  intoxicating  liquor,  or  for  money,  shall  be  guilty  of  a  misde- 
meanor; and  any  person  who  shall  exchange  intoxicating  liquor 
for  any  article  so  furnished  as  relief  or  charity,  knowing  the 
same  to  have  been  thus  furnished  to  such  person  as  a  poor  person, 
shall  be  guilty  of  a  misdemeanor.  {As  amended  by  chapter  561 
of  the  Laws  of  1911.) 

§  186.  Liquor  not  to  be  sold  to  city  poor.  Any  person 
who  shall,  either  directly  or  indirectlj^,  sell,  or  give  away,  to  anj 
person  who  is  wholly  or  partially  a  charge  upon  the  department 
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of  cliarities  of  the  city,  any  intoxicating  liquor,  shall  forfeit  a 
penalty  of  one  hundred  dollars  for  each  off€n9e,  to  be  sued  for 
and  recovered  by  the  city  for  the  benefit  of  the  poor  fund,  and 
in  addition  thereto  shall  be  guilty  of  a  misdemeanor. 


Geneva,  Ontario  Connty. 

(Note. — ^Thre«   commissioners   of    charity    appointed   by    tie 
mayor  for  a  term  of  six  years.     No  compensation.) 

Cliapter  360,  Laws  of  1897. 

TITLE  Vm. 
Of  tl&e  Board  of  CliarltleB. 

§  75.  The  conmiissioners  of  charities  shall  constitute  the  board 
of  charities.  They  shall  organize  before  the  tenth  day  of  Janu- 
ary next  succeeding  their  appointment  by  the  election  of  one  of 
their  number  president,  who  shall  hold  office  for  one  year  and 
until  his  successor  is  appointed  by  the  board.  The  commis- 
sioners first  appointed  under  this  act  shall  be  appointed  for 
two,  four  and  six  years  respectively,  and  thereafter  on  the  expira- 
tion of  the  term  of  any  commissioner  his  successor  shall  be 
appointed  for  the  term  of  six  years.  The  commissioners  shall 
serve  without  pay.  The  board  shall  have  the  power  to  determine 
and  prescribe  its  own  rules  of  procedure  and  regulations  for  the 
conduct  of  its  department,  and  shall  convene  in  such  regular  or 
special  meeting  as  shall  be  necessary  to  the  proper  performance 
of  the  duties  imposed  upon  it. 

§  76.  The  board  of  charities  shall  have  all  the  powers  now 
conferred  and  imposed  upon  overseers  of  the  poor  of  towns  m 
the  county  of  Ontario,  and  shall  have  such  other  powers  and 
duties,  not  inconsistent  with  the  provisions  of  this  act,  or  the 
other  laws  of  this  state,  as  may  be  prescribed  by  the  ordinances 
of  the  common  council.  The  board  of  charities  shall  appoint, 
to  hold  office  during  its  pleasure,  an  agent  who  shall  receive 
compensation  as  now  provided  by  law  for  overseers  of  the  poor 
in  towns,  to  be  approved  by  the  board  of  charities  and  audited 
and  paid  by  the  county  of  Ontario  in  like  manner  as  Overseers 
of  poor  in  said  county,  and  who  shall,  under  the  direction  and 
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control  of  the  board,  dispense  alms  and  relief  to  the  poor  within 
the  city,  and  administer  any  charities  committed  to  the  juris- 
diction of  the  board.  (As  amended  by  chapter  614  of  the  Laws 
of  1S99.) 

§  77.  The  overseer  of  the  poor  shall  give  a  bond  in  such  form, 
for  such  amount,  and  with  such  sureties  as  shall  be  prescribed 
by  the  board  of  charities  for  the  faithful  performance  of  his 
duties,  and  he  shall  have  power  to  examine,  under  oath,  any 
person  applying  for  relief. 

§  78.  Any  person  to  whom  relief  shall  be  furnished  by  sueb 
board',  who  shall  sell  or  excliange  any  article  or  property  fur- 
nished him  by  the  board  for  intoxicating  liquor  or  for  money, 
shall  be  guilty  of  a  misdemeanor;  and  any  person  who  shall 
exchange  intoxicating  liquor  for  any  article  so  furnished  as  relief 
or  charity,  knowing  the  same  to  have  been  thus  furnished  to 
such  person  as  a  poor  person,  shall  be  guilty  of  a  misdemeanor. 


Glen  Cove,  Nassau  County. 

(Note. —  Commisf^ioner  of  Public  Safety  elected  for  a  term  of 
two  years  at  a  salary  of  $1,200  per  year.) 

Chapter  787,  Laws  of  1917. 
TITLE    in. 

§  25.  The  commissoner  of  public  safety.  The  com- 
missioner of  public  safets'  shall  have  the  following  powers  and 
duties  as  head  of  the  public  safety  department: 

To  ninnage  and  care  for  the  lands,  buildings,  apparatus  and 
work  of  the  fire,  health,  charity,  police  and  correction  depart- 
ments ; 

To  act  as  overseer  of  the  poor. 
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Glens  Falls,  Warren  Connty. 

^isTote. —  Commissioner  of  charities  appointed  by  the  mayor 
for  a  term  of  two  years.     Salary  fixed  by  the  common  council.) 

Chapter  29,  Laws  of  1908. 

TITLE  IX. 
Department  of  Charltiei* 

Section  110.  Appointment  and  salary  of  commissioner, 

111.  Powers  and  duties  of  commissioner. 

112.  Applications  and  orders  for  relief. 

113.  Common  council  to  audit  accounts. 

114.  Commissioner  not  to  be  interested. 

115.  Commissioner  not  to  employ  physician. 

116.  City  physician,  appointment,  duties. 

§  110.   Appointment  and  salary  of  commissioner. 

The  commissioner  of  charities  of  said  city  shall  be  appointed  by 
the  mayor,  and  shall  receive  for  his  services  an  annual  salary  to  be 
fixed  by  the  common  council. 

§  111.  PoDvers  and  duties  of  commissioner.    Except  as 
otherwise  provided  by  this  act,  the  commissioner  of  charities,  ap- 
pointed under  the  provisions  of  this  act,  shall  have  and  exercis<i 
within  the  city  of  Glens  Falls  the  same  powers  and  discharge 
the  same  duties,  to  the  exclusion  of  all  other  officer  or  officers,  as 
overseers  of  th«  poor  in  the  several  towns.     Said  commissioner 
shall  have  the  same  power  and  exercise  the  same  duties  within 
said  city  as  overseers  of  the  poor  and  county  superintendents  of 
the  poor  have  in  relation  to  bastards  and  the  bringing  of  prose- 
cutions and. settlements  in  bastardy  cases.     It  shall  be  the  duty  of 
said  commissioner  to  visit  the  poor  of  said  city  at  their  several 
places  of  abode  and  examine  into  their  circumstances  and  ascer- 
tain to  what  extent  they  are  or  may  be  in  need  and  entitled  to 
permanent  or  temporary  relief.     He  shall  have  the  care  and  man- 
agement of  the  affairs  of  the  city  in  relation  to  the  care  and  sup- 
port of  the  poor,  under  the  direction  of  the  mayor,  and  for  all 
purposes  relating  to  his  office  and  duties,  he  shall  have  the  same 
power  and  authority  in  the  city  of  Glens  Falls  as  overseers  of 
the  poor  now  have  in  the  several  towns  of  Warren  county  except 
as  otherwise  herein  provided. 
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§  112.  Applications  and  orders  for  relief.    The  com- 
missioner  shall  cause  to  be  prepared  blank  applications  for  relief 
and  blank  orders,  the  reasonable  expense  of  which  shall  be  a  charge 
against  said  city  and  shall  be  audited  and  allowed  by  the  common 
VM  council,  and  paid  by  the  chamberlain  as  other  city  expenses  are. 

l;fl  Every  application  for  relief  shall  be  made  in  writing  to  the  com- 

j  ;]§  missioner  who  shall  in  all  cases  make  a  written  order  granting  re- 

lief or  denying  the  same  and  briefly  specifying  his  reason  there- 
for. Such  order  shall  be  in  duplicate  one  of  which  shall  be  de- 
livered to  the  applicant.  The  commissioner  shall  insert  in  said 
order  if  relief  is  granted,  the  person's  name  as  drawee  on  whom 
the  applicant  desires  the  order  drawn  and  shall  specify  the  article 
or  articles  and  the  quantity  thereof,  and  such  order  shall  not  be 
transferable.  All  applications  and  duplicate  orders  shall  be  pre- 
served by  the  commissioner  and  shall  be  open  for  public  inspec- 
tion, and  at  the  end  of  each  month  all  such  applications  ami 
duplicate  orders  shall  be  filed  with  the  city  clerk.  The  com- 
missioner shall  not  name  any  person  on  whom  any  order  is  to 
be  drawn.  A  violation  of  this  provision  shall  be  ground  for  re- 
moval of  the  commissioner  from  office  by  the  mayor,  after  giving 
him  a  copy  of  written  charges  and  an  opportunity  to  be  heard  at 
a  public  meeting.  The  commissioner  of  charities  shall  disburse 
the  funds  for  the  aid  of  the  poor  of  said  city,  in  the  manner  pro- 
vided herein,  by  orders  signed  by  him  and  drawn  upon  the  cham- 
berlain of  the  city,  and  all  provisions  of  this  act,  relating  to 
the  orders  of  the  common  council,  so  far  as  practicable,  shall  be 
applicable  to  the  orders  of  the  commissioner  of  charities.  No 
disbursement  shall  be  made  by  the  commissioner  in  behalf  of 
any  one  family  during  a  year  in  excess  of  ten  dollars  without  the 
express  approval  of  the  mayor  endorsed  upon  the  warrant. 

§  113.  Common  conncil  to  audit  acconnts.  All  charges 
and  accounts  against  said  city  for  services  rendered,  acts  done,  or 
means,  provisions,  or  supplies  furnished  under  the  direction  of 
the  commissioner  of  charities  of  said  city  under  the  provisions 
of  this  act,  shall  be  made  out  in  items,  duly  verified  by  the  per- 
sons entitled  to  the  payment  therefor,  and  presented,  with  the 
duplicate  order  authorizing  the  same  to  the  common  council  at 
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the  first  regular  meeting  of  said  council  in  each  month  for  audit- 
ing biUs.  The  common  council  shall  audit  all  such  claims,  ac- 
counts and  charges,  and  when  so  audited,  the  commissioner  is 
authorized  to  pay  and  discharge  the  same  by  order  upon  the 
chamberlain,  payable  out  of  the  charities  fund  of  said  city;  but 
no  order  shall  be  drawn  or  payment  made  by  said  commissioner 
for  such  purpose  until  the  account  therefor  has  been  duly  audited 
as  aforesaid.  Such  account  and  charges  with  the  duplicate  order 
presented  therewith,  the  audit  of  the  common  council,  and  the 
order  of  the  commissioner  on  the  chamberlain,  shall  within  one 
month  after  said  audit  be  filed  with  the  city  clerk  with  the  ap- 
plication for  relief  and  the  duplicate  order  previously  filed  as 
aforesaid. 

§  114.  Commissioner  not  to  be  interested  in  pnr- 
chases.  The  commissioner  of  charities  shall  not,  directly  or  in- 
directly, furnish  to  any  person  whatever,  any  groceries,  provisions, 
fuel,  medicine,  rent  or  property  belonging  to  himself,  or  in  which 
he  shall  have  aiiy  interest  or  be  interested,  nor  shall  he  be  in- 
terested in  any  contract  for  the  purchasing  of  such  groceries,  pro- 
visions, medicines,  fuel,  or  property ;  nor  shall  he  receive  any  com- 
missions upon  or  for  any  goods,  rent  or  articles  or  relief  furnished, 
or  ofl  any  orders  given  by  him  for  any  such  goods,  articles,  or  re- 
lief ;  and  for  a  violation  of  any  provision  of  this  section  said  com- 
missioner shall  be  removed  from  office  by  the  mayor  and  he  shall 
forfeit  to  said  city  a  penalty  of  five  hundred  dollars  for  every  such 
violation. 

§  115.  Commissioner  not  to  employ  pliysician.    The 

*Aamberlain  shall,  from  time  to  time,  upon  the  request  of  the  com- 
m'issioner  of  charities,  report  to  him  the  amount  of  any  balance 
that  may  be  in  his  hands  to  the  credit  of  the  charities  fund  of  said 
city.  The  commissioner  of  charities  shall  not  employ  any  phy- 
sicians under  the  provisions  of  this  act  except  the  physician  ap- 
pointed by  the  mayor.  There  shall  be  furnished  for  the  use  of  the 
commissioner,  office  room  and  fnrnitiire,  and  necessary  books  of 
account  and  record  which  office  shall  be  open  on  all  week  days  at 
such  hours  as  he  may  designate. 
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§  116.  City  physician,  appointment,  duties.  Within 
thirty  days  after  he  enters  into  office  the  mayor  shall  appoint  a 
city  physician,  whose  duty  it  shall  be  to  attend  the  indigent  sick 
and  to  furnish  medicine  for  same,  when  so  required  by  the  com- 
missioner of  charities.  The  salary  of  said  city  physician  shall  be 
such  an  amount  as  shall  be  fixed  by  the  common  council 
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Gloversville,  Fulton  County. 

(Note. —  Commissioner  of  charities  elected  for  a  term  of  two 
years  at  a  salary  of  $750.) 

Chapter  375,  Laws  of  1899. 

TiTEE  xn. 

CoiDLiiLissioiier  of  Charities. 

Section  225.  Commissioner  of  charities,  his  powers  and  duties. 

226.  Salary,  oath,  bond,  et  cetera,  of  commissioner. 

227.  Visitation  and  care  of  poor. 

228.  Application  for  relief. 

229.  Monthly  report  to  common  counciL 

230.  Charities  accounts  and  the  audit  thereof. 

231.  Disbursement  of  funds.  , 

232.  Commissioner  not  to  be  interested  in  furnishing 

supplies,  et  cetera. 

233.  Keport  of  balance  of  charities  fund, 

234.  Employment  of  physicians. 

Section  225,  Commissioner  of  charities,  Us  powers 
and  duties.  Except  as  otherwise  provided  by  this  act  the  com- 
missioner of  charities  of  the  city  of  Gloversville  shall  have  and 
exercise  within  said  city  the  same  powers  and  discharge  the  same 
duties  to  the  exclusion  of  all  other  officials  as  overseers  of  the  poor 
in  the  several  towns  of  Fulton  county.  Said  conaanissioner  shall 
also  possess  all  the  powers  and  authority  of  the  overseer  of  the  poor 
in  the  several  towns  of  the  state  in  relation  to  the  support  or  relief 
of  indigent  persons  and  the  binding  out  of  children,  except  as 
modified  by  this  act;  and  shall  have  and  exercise  all  such  otlier 
powers  and  duties  as  are  conferred  on  overseers  of  the  poor  in  the 
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respective  towns  of  this  state  by  the  general  poor  law  thereof.  He 
shall  have  the  same  power  and  exercise  the  same  duties  within  said 
city  as  overseers  of  the  poor  and  county  superintendents  of  the 
poor  have  in  relation  to  bastards  and  the  bringing  of  prosecution 
and  settlement  in  bastardy  cases.  Except  as  herein  otherwise  pro- 
vided, the  city  of  Gloversville  shall  be  deemed  one  of  the  towns 
of  Fulton  county  for  all  purposes  relating  to  the  maintenance  and 
support  of  the  poor.  (As  amevded  by  chapter  281  of  the  Laws  of 
1914.) 

§    226.    Salary,  oatli,  bond,  et  cetera,  of  commis- 
sioner.   The  commissioner  of  charities  of  said  city  shall  receive 
for  his  services  an  annual  salary  of  not  more  than  one  thousand 
dollars,  to  be  fixed  by  the  common  council,  to  be  paid  monthly 
by  orders  of  the  common  council  upon  the  chamberlain,  and  paid 
out  of  the  charities  fund  of  said  city.    Before  entering  upon  the 
duties  of  his  office  he  shall  take  and  subscribe  the  constitutional 
oath  of  office  and  file  the  same  with  the  city  clerk,  and  execjite 
to  said  city  a  bond,  with  two  or  more  sureties,  to  be  approved  by 
the  common   council,    in  the   penalty  of  five  hundred  dollars, 
conditioned  for  the  faithful  discharge  of  the  duties  of  his  office. 
(As  amended  by  chapter  346  of  the  Laws  of  1903,  and  chapter 
281  of  the  Laws  of  1914.) 

§  227.  Visitation  and  care  of  poor.  It  shall  be  the  duty 
ol  the  commissioner  to  visit  the  poor  of  said  city  at  their  several 
places  of  abode  and  examine  into  their  circumstances  and  ascer- 
tain to  what  extent  they  are  or  may  be  in  need  and  entitled  to 
permanent  or  temporary  relief.  He  shall  have  the  sole  and  ex- 
clusive care  and  management  of  the  affairs  of  said  city  in  re- 
lation to  the  care  and  support  of  the  poor,  except  as  otherwise 
provided  in  this  act,  and  for  all  purposes  relating  to  his  office 
and  duties  the  city  of  Gloversville  shall  be  one  of  the  towns  of 
Fulton  county. 

§  228.  Application  for  relief.  The  said  commissioner 
shall  require  all  persons  making  application  for  relief  to  make  such 
application  in  writing,  whic^-h  shall  be  preserved  by  said  com- 
missioner, nnd  at  the  end  of  each  month  all  such  applications 
made  during  the  month  shall  be  filed  with  the  city  clerk. 
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§  229.  MontUy  report  to  common  council.  Said  com- 
missioner shall  at  the  first  regular  meeting  of  the  common  comicil 
in  each  month  report  to  the  common  council  under  oath,  in  detail, 
all  appropriations,  expenditures,  temporary  relief,  and  allowancea 
made  by  him  as  such  commissioner  during  the  month  preceding; 
which  report  shall  specify  the  name  and  place  of  abode  of  each 
person  relieved,  the  quality,  quantity,  and  price  per  pound,  or 
otherwise  as  the  case  may  be,  of  each  article  ordered  or  fu^ 
nished  and  from  whom  obtained;  said  report  shall  also  contain 
the  names  and  abode  of  all  persons  to  whom  meals  or  lodgings 
have  been  furnished,  the  number  of  such  meals  and  lodgings, 
from  whom  obtained,  or  by  whom  furnished,  and  the  cost  of  the 
same. 

§  230.  Charities  accounts  and  the  andit  thereof.  AH 

charges  and  accounts  against  said  city  for  services  rendered,  acts 
done,  or  means,  provisions,  or  supplies  furnished  under  the  direc- 
tions of  the  commissioner  of  charities  of  said  city  under  the  pro- 
visions of  this  act  or  otherwise,  shall  be  made  out  in  items,  duly 
verified,  by  the  persons  entitled  to  the  payment  therefor  and  pre- 
sented to  the  common  council  at  the  first  regular  meeting  of 
said  council  in  each  month  for  all  claims  and  demands  incurred 
or  which  may  have  accrued  during  the  preceding  month.  All 
such  claims,  accounts,  and  charges  shall  be  audited  and  paid  by 
the  common  council. 

§  231.  Disbursement  of  funds.  The  commissioner  of 
charities  shall  disburse  the  funds  for  the  aid  of  the  poor  of  said 
city  by  orders  signed  by  himself  and  drawn  upon  the  chamberlam 
of  the  city,  and  all  provisions  of  this  act  relating  to  the  orders  of 
the  common  council  shall,  so  far  as  practicable,  be  applicable 
to  the  orders  of  the  commissioner  of  charities. 

§  232.  Commissioner  not  to  be  interested  in  fur- 
nishing supplies,  et  cetera.  The  commissioner  of  charities 
shall  not,  directly  or  indirectly,  furnish  to  any  person  whatever, 
any  groceries,  provisions,  fuel,  medicines,  or  property  belonging  to 
himself^  or  in  which  he  shall  have  an  interest,  or  be  interested; 
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nor  shall  he  be  interested  in  any  contract  for  the  purchasing  of 
such  groceries,  provisions,  medicines,  fuel,  or  property;  nor  shall 
he  receive  any  commissions  upon  or  for  any  goods  or  articles  or 
relief  furnished,  or  on  any  orders  given  by  him  for  any  such  goods, 
articles,  or  relief ;  and  for  violation  of  any  provision  of  this  section 
said  commissioner  shall  be  removed  from  office  by  the  common 
council,  and  he  shall  forfeit  to  said  city  a  penalty  of  one  hundred 
dollars  for  every  such  violation. 

§  233.    Report  of  balance  of  charities  fund.     The 

chamberlain  shall,  from  time  to  time,  upon  the  request  of  the 
commissioner  of  charities,  report  to  him  the  amount  of  any  balance 
that  may  be  in  his  hands  to  the  credit  of  the  charities  fund  of 
said  city. 

§  234.  Z2iiiplo3nnent  of  physicians.  The  commissioner  of 
charities  shall  not  employ  any  physician  other  than  those  ap- 
pointed by  the  common  council. 


Homelly  Steuben  Connty. 

(Xote. — Ovrrsecr  of  the  poor  elected  for  a  term  of  two  years 
at  a  salary  fixed  by  the  common  council.) 

Chapter  288,  Laws  of  1906. 

TITEE   IV. 

Powers  and  Duties  of  Offloers. 

§  58.  The  overseer  of  the  poor  shall  have  and  exercise  within 
said  city  the  same  powers  and  discharge  the  same  duties  as  over- 
seers of  the  poor  of  the  towns  of  Steuben  county,  and  shall  re- 
ceive for  his  services  a  salary  fixed  by  the  common  council  to  be 
paid  monthly  by  the  common  council  of  said  city  and  no  other 
fee  or  reward.  He  shall  make  an  itemized  report  in  writing 
to  the  common  council  on  the  first  day  of  each  month  of  all 
assistance  furnished  by  him  in  providing  for  the  poor  of  said 
city,  giving  the  names  of  all  such  persons,  and  the  kind  and 
nature  of  assistance  rendered;  the  names  of  all  persons  sent  to 
the  Saint  James  Mercy  Hospital,  date  of  sending  and  date  of 
their  discharge,  and  all  cases  retained  in  the  hospital  beyond 
sixty  days   shall  be   reported   as   renewed   certificates.     For   a 
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failure  to  make  such  report  each  time  he  shall  forfeit  to  the  said 
city  the  sum  of  fifty  dollars.  He  shall  have  power  to  admin- 
ister an  oath  to  and  examine  under  oath  any  person  applying  to 
him  for  relief,  and  false  swearing  upon  or  at  such  examination 
shall  be  deemed  wilful  perjury.  (As  amended  by  chapter  398  of 
the  Laws  of  1916.) 


Hudson,   Columbia   CountyV 

(Note. —  Commissioners  of  public  charities  appointed  by  the 
mayor  for  a  term  of  three  years.     No  compensation.) 

Chapter  75 1,  Laws  of  1895. 

TiTiiE  xxvm. 

Commission  of  Publio  CharitieB. 

§  191.  The  commission  of  public  charities  of  the  city  of 
Hudson  shall  be  composed  of  the  commissioners  of  public  cliari- 
ties,  shall  be  a. body  corporate  and  shall  have  power  to  sue  and 
defend  in  all  courts.  Xo  member  of  the  common  council  sliall  be 
a  commissioner  of  public  charities.  Neither  shall  any  person  be 
appointed  to  the  office,  who,  at  the  time  of  such  appointments, 
shall  be  engaged  or  interested  in  business  as  a  grocer,  saloon 
keeper,  or  hotel  keeper,  or  in  any  wise  concerned  in  the  manu- 
facture or  sale  of  spirituous  or  malt  liquors,  ale  or  beer,  and  in 
case  any  person  appointed  to  the  office  shall,  during  his  term, 
become  engaged  or  interested  in  either  of  the  occupations  above 
specified,  his  term  of  office  shall  thereupon  cease,  and  the  office 
become  vacant,  and  the  mayor  shall  forthwith  appoint  another 
in  his  place. 

§  192.  The  commission  of  public  charities  is  hereby  invested 
with  all  the  powers  and  duties  now  or  hereafter  to  be  prescribed 
and  provided  by  the  general  statutes  of  the  state  of  New  York, 
relating  to  overseers  of  the  poor  in  towns,  so  far  as  the  same 
are  applicable  and  not  inconsistent  with  this  act.  It  shall  have 
power  to  purchase  provisions,  stores,  medicines  and  supplies  to 
be  by  it  distributed,  and  supplied  to  the  deserving  poor  of  the 
city.  All  such  articles  so  purchased  and  used  shall  be  sound, 
unadulterated  and  of  good  quality.  It  shall  have  power  to  em- 
ploy a  physician  to  render  medical  assistance  to  the  deserving 
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poor  of  the  city.  He  shall  receive  a  salary  to  be  fixed  by  the 
said  commission,  which  shall  be  paid  out  of  the  amount  annually 
appropriated  for  the  uses  and  purposes  of  the  commission.  It 
shall,  from  the  amount  raised-  by  tax  for  its  uses  and  purposes, 
pay  to  the  Hudson  city  hospital,  in  each  year,  on  account  of  the 
deserving  poor  of  the  city  who  may,  while  sick  from  time  to  time 
receive  maintenance,  support,  care  and  treatment  in  said  hos- 
pital, the  sum  of  one  thousand  dollars.  {As  amended  by  chapter 
659  of  the  Laws  of  1905.) 


Itliaca,  Tompkins  County. 

(Note, —  Commissioner  of  charities  appointed  by  the  mayor  for 
a  term  of  two  years;  compensation  fixed  by  the  common  council.) 

Chapter  503,  Laws  of  1908. 

TITLE  n. 

City  Offloers. 

♦  »♦***♦♦♦ 

§  24.  No  person  shall  be  appointed  to  the  oflBce  of  commis- 
sioner of  charities  who,  at  the  time  of  such  appointment,  shall  be 
a  member  of  the  common  council,  or  engaged  or  interested  in 
business  as  a  grocer,  saloon  keeper  or  hotel  keeper,  or  in  any  wise 
concerned  in  the  manufacture  or  sale  of  spirituous  or  malt  liquors, 
ale  or  beer,  and  should  any  person  appointed  to  such  office  during 
his  term  become  a  member  of  the  common  council,  or  engaged 
in  any  of  the  occupations  above  specified,  his  term  of  ofiioe  shall 
thereupon  cease  and  the  office  become  vacant,  and  the  mayor  shall 
forthwith  appoint  another  in  his  place.     The  commissioner  of 
charities  is  hereby  vested  with  all  the  powers  and  duties,  and 
shall  be  subject  to  all  the  obligations  and  liabilities  now  or  here- 
after prescribed  and  provided  by  the  general  statutes  of  the  state 
of  Xew  York,  relating  to  overseers  of  the  poor  in  towns,  so  far 
as  the  same  are  applicable  to  and  not  inconsistent  with  this  act. 
It  shall  be  the  duty  of  the  c6mmissioner  to  visit  the  poor  of  the 
city  at  their  several  places  of  abode,  examine  into  their  circum- 
stances and  ascertain  to  what  extent  any  of  them  are  or  may  be 
in  need  and  entitled  to  permanent  or  temporary  relief.     The  com- 
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missioner  shall  require  all  persons  requesting  relief  to  make  appli- 
cation in  writing,  which  shall  be  preserved  by  the  commissioner. 
The  commissioner  sliall  have  power  to  administer  oaths  in  the 
performance  of  his  duties,  and  to  examine  under  oath  any  person 
applying  to  him  for  relief;  and  false  swearing  during  such  exam- 
(I  ination  shall  be  deemed  willful  perjury.     The  commissioner  shall 

issue  orders  for  all  means,  provisions  and  supplies  furnished  to 
any  of  the  poor  of  the  city.     The  city  shall  continue  to  be  the 
OAvner  of  all  articles  or  supplies  furnished  to  any  poor  person  or 
applicant,  until  the  same  are  consumed,  and  if  any  person  to  whom 
articles  or  supplies  shall  be  furnished  shall  sell  or  exchange  the 
same  for  money  or  intoxicating  liquors,  or  in  any  way  dispose 
of  the  same  other  than  in  the  manner  directed,  such  conduct  shall 
be  deemed  a  misdemeanor.     If  it  shall  appear  to  the  commissioner 
that  any  person  applying  to  him  for  relief  requires  only  temporary 
relief,  or  is  so  disabled  that  he  cannot  safely  or  conveniently  be 
removed  to  the  county  almshouse,  such  commissioner  may  pay 
or  contract  to  be  paid  or  expended,  such  sum  for  the  temporary 
or  other  relief  of  such  poor  person  as  the  circumstances  shall 
require,  w^hich  sum  shall  be  a  city  charge  and  shall  be  paid  to 
such  commissioner  of  charities  out  of  the  city  poor  fund  when 
such  poor  person  is  a  city  charge,  but  if  a  county  charge,  the 
commissioner  shall  be  entitled  to  receive  the  amount  thereof  from 
the  county  treasurer,  to  be  by  him  charged  to  the  county;  but 
no  greater  sum  than  twenty  dollars  shall  be  contracted  for,  ex- 
pended or  paid  by  the  commissioner  for  any  one  poor  person  or 
family  without   the  written  approval  of  the  superintendents  of 
the  poor  of  the  county  of  Tompkins.     The  commissioner  may 
employ  a  city  physician  for  the  purpose  of  medical   care  and 
attendance  of  the  poor  of  the  city  who  are  a  city  charge,  for  a 
period  not  exceeding  one  year  and  not  beyond  his  own  term  of 
office,  and   at  a  salary  to  be  fixed  by  the  common  council  not 
exceeding  the  rate  of  five  hundred  dollars  per  year,  which  shall 
be  a  city  charge  and  paid  out  of  the  city  poor  fund.     The  com- 
missioner shall,   whenever  requested  by  the  mayor  or  common 
council,   make  his   report  under  oath,  in  detail,   specifying  all 
appropriations,    expenditures,    temporary    relief    and    allowance 
made  by  him  as  such  commissioner,  during  such  period  preceding 
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as  shall  be  specified  in  the  request,  whicli  report  shall  give  the 
name  and  place  of  abode  of  each  person  relieved,  and  such  statis- 
tical information  relating  to  the  causes  of  poverty  as  the  mayor 
may  require.     Also  the  quality,  quantity  and  price  per  pound,  or 
otherwise,  as  the  case  may  be,  of  each  article  ordered  or  furnished, 
and   from  whom   obtained,    and    the    amount,  by   items,   of   all 
moneys  which  have  been  expended  by  him,  for  whom,  when  and 
for  what  purpose ;  which  report  shall  be  filed  with  the  city  clerk. 
At  the  end  of  each  fiscal  year  a  full  and  detailed  report  under 
oath  shall  be  submitted  to  the  common  council  and  filed  with  the 
clerk.     All  charges  and   accounts  against  the  city  for  services 
rendered,  acts  done  or  means,  provisions  or  supplies  furnished^ 
under  the  direction  of  the  commissioner  of  charities,  pursuant  to 
the  provisions  of  this  act,  shall,  upon  approval  by  the  common 
council,  be  paid  from  the  poor  fund  of  the  city.     The  commis- 
sioner shall  not  directly  or  indirectly  receive  any  profit  from 
money,  groceries,   provisions,  fuel,  medicines,   property  or  sup- 
plies furnished  for  any  poor  person  or  family,  nor  shall  he  be 
interested  in  any  contract  for  the  purchase  of  supplies  of  any 
character  to  be  used  for  the  relief  of  any  of  the  poor  of  the  city; 
and  for  any  violation  of  this  provision  the  commissioner  shall  be 
removed  from  office  by  the  mayor  and  he  shall  forfeit  to  the  city 
a  penalty  of  one  hundred  dollars  for  each  violation,  to  be  recov- 
ered by  action  in  the  city  court  or  any  other  court  having  juris- 
diction.   His  compensation  and  terms  of  payment  shall  be  fixed 
by  the  common  council. 


Jaiuestown,  ClulLiitaiiqiia  Comnty. 

(Note.— Overseer  of  the  poor  elected  for  a  term  of  two  years. 
Salary  fixed  by  the  common  council.) 

Chapter  387,  Laws  of  1907. 

TITLE   IV. 

Po'vrers  and  Duties  of  Offloers* 

§  149.   Overseer  of  tlie  poor.    The  overseer  of  the  poor 
shall  possess  in  said  city  all  the  powers  and  authority  of  overseers 
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missioner  shall  require  all  persons  requesting  relief  to  make  appli- 
cation in  writing,  which  shall  be  preserved  by  the  commissioner. 
The  commissioner  shall  have  power  to  administer  oaths  in  the 
performance  of  his  duties,  and  to  examine  under  oath  any  person 
applying  to  him  for  relief;  and  false  swearing  during  such  exam- 
ination shall  be  deemed  willful  perjury.     The  commissioner  shall 
issue  orders  for  all  means,  provisions  and  supplies  furnished  to 
any  of  the  poor  of  the  city.     The  city  shall  continue  to  be  the 
owner  of  all  articles  or  supplies  furnished  to  any  poor  person  or 
applicant,  until  the  same  are  consumed,  and  if  any  person  to  whom 
articles  or  supplies  shall  be  furnished  shall  sell  or  exchange  the 
same  for  money  or  intoxicating  liquors,  or  in  any  way  dispose 
of  the  same  other  than  in  the  manner  directed,  such  conduct  shall 
be  deemed  a  misdemeanor.     If  it  shall  appear  to  the  commissioner 
that  any  person  applying  to  him  for  relief  requires  only  temporary 
relief,  or  is  so  disabled  that  he  cannot  safely  or  conveniently  be 
removed  to  the  county  almshouse,   such  commissioner  may  pay 
or  contract  to  be  paid  or  expended,  such  sum  for  the  temporary 
or  other  relief  of  such  poor  person   as  the  circumstances  shall 
require,  which  sum  shall  be  a  city  charge  and  shall  be  paid  to 
such  commissioner  of  charities  out  of  the  city  poor  fund  when 
such  poor  person  is  a  city  charge,  but  if  a  county  charge,  tlie 
commissioner  shall  be  entitled  to  receive  the  amount  thereof  from 
the  county  treasurer,  to  be  by  him  charged  to  the  county;  but 
no  greater  sum  than  twentv  dollars  shall  be  contracted  for,  ex- 
pended  or  paid  by  the  commissioner  for  any  one  poor  person  or 
family  without   the  written  approval   of  the  superintendents  of 
the  poor  of  the  county  of   Tompkins.     The  commissioner   may 
employ  a  city  physician  for  the  purpose   of  medical   care  and 
attendance  of  the  poor  of  the  city  who  are  a  city  charge,  for  a 
period  not  exceeding  one  year  and  not  beyond  his  own  term  of 
office,   and   at  a  salary  to  be  fixed  by  the  common  council  not 
exceeding  the  rate  of  five  hundred  dollars  per  year,  which  shall 
be  a  city  charge  and  paid  out  of  the  city  poor  fund.     The  com- 
missioner shall,  whenever  requested  by  the  mayor  or  common 
council,   make  his   report  under  oath,  in   detail,   specifying  all 
appropriations,    expenditures,    temporary    relief    and    allowance 
made  by  him  as  such  commissioner,  during  such  period  preceding 
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as  shall  be  specified  in  the  request,  which  report  shall  give  the 
name  and  place  of  abode  of  each  person  relieved,  and  such  statis- 
tical information  relating  to  the  causes  of  poverty  as  the  mayor 
may  require.     Also  the  quality,  quantity  and  price  per  pound,  or 
otherwise,  as  the  case  may  be,  of  each  article  ordered  or  furnished, 
and   from  whom   obtained,    and    the    amount,   by   items,   of   all 
moneys  which  have  been  expended  by  him,  for  whom,  when  and 
for  what  purpose ;  which  report  shall  be  filed  with  the  city  clerk. 
At  the  end  of  each  fiscal  year  a  full  and  detailed  report  under 
oath  shall  be  submitted  to  the  common  council  and  filed  with  the 
clerk.     All  charges   and   accounts  against  the  city  for  services 
rendered,  acts  done  or  means,  provisions  or  supplies  furnished 
under  the  direction  of  the  commissioner  of  charities,  pursuant  to 
the  provisions  of  this  act,  shall,  upon  approval  by  the  common 
council,  be  paid  from  the  poor  fund  of  the  city.     The  commis- 
sioner shall  not  directly  or  indirectly  receive  any  profit  from 
money,   groceries,  provisions,  fuel,  medicines,   property  or  sup- 
plies furnished  for  any  poor  person  or  family,  nor  shall  he  be 
interested  in  any  contract  for  the  purchase  of  supplies  of  any 
character  to  be  used  for  the  relief  of  any  of  the  poor  of  the  city ; 
and  for  any  violation  of  this  provision  the  commissioner  shall  be 
removed  from  office  by  the  mayor  and  he  shall  forfeit  to  the  city 
a  penalty  of  one  hundred  dollars  for  each  violation,  to  be  recov- 
ered by  action  in  the  city  court  or  any  other  court  having  juris- 
diction.    His  compensation  and  terms  of  payment  shall  be  fixed 
by  the  common  council. 


Jaiuestown,  CluLiitaiiqna  County. 

(Note.— Overseer  of  the  poor  elected  for  a  term  of  two  years. 
Salary  fixed  by  the  common  council.) 

Cbapter  387,  Laws  of  1907. 

TITLE  IV. 

PoD^ers  and  Duties  of  Offloers* 

♦  ♦******* 

§  149.   Overseer  of  tlie  poor.    The  overseer  of  the  poor 
shall  possess  in  said  city  all  the  powers  and  authority  of  overseers 
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of  the  poor  in  towns  of  Chautauqua  county,  and  shall  be  subject  to 
fl  ^^^  same  duties,  obligations  and  liabilities,  except  that  in  giving  re- 

'ief  to  the  poor  of  said  city  and  the  expenditure  of  moneys  for  such 
purposes,  he  shall  in  all  things  be  subject  to  the  provisions  of  sec- 
lion  one  hundred  and  seventy-three  of  this  act  and  the  control  of 
the  common  council. 

§  150.  Poor  fund.  The  moneys  collected  and  received  by  the 
treasurer  of  said  city  under  the  liquor  tax  law,  shall  be  by  him 
placed  in  a  fund  known  as  the  poor  f imd,  to  be  used  for  defraying 
the  expenses  of  local  relief  of  the  poor  of  said  city,  and  any 
portion  of  such  moneys  not  used  for  such  poor  relief  or  otherwise 
specifically  appropriated  by  law,  may  be  added  to  the  general  fund 
of  the  city.  The  common  council  shall  have  the  power  to  raise  by 
tax,  in  each  year,  such  further  sum  as  may  be  necessary  in 
addition  to  the  moneys  received  under  the  liquor  tax  law,  to  de- 
fray the  expenses  for  the  local  relief  of  the  poor  of  the  said  city  by 
the  overseer  of  the  poor.  The  salary  of  the  overseer  and  his  assist- 
ants shall  be  paid  out  of  the  poor  fund. 
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§  151,  Administering  oaths  by  overseer  of  the  poor. 

The  overseer  of  the  poor  and  his  assistants  shall  have  the  power 
to  examine  under  oath  any  person  applying  for  relief. 

§  152.  Reports  by  overseer  of  the  poor.  He  shall  make 
a  report  at  least  monthly  to  the  common  council,  in  writing  and 
duly  verified,  containing  a  statement  of  all  expenditures  made 
under  his  direction  or  upon  his  requisition ;  and  at  least  ten  days 
prior  to  the  first  day  of  April  in  each  year,  he  shall  make  a 
written  report,  with  such  information  and  recommendations  as  he 
may  d(«}ni  proper. 

§  153.  False  representations  by  applicants  for  re- 
lief. Any  fraud  practiced,  or  false  representation  made,  by  an 
applicant  for  city  aid  or  relief,  or  by  any  person,  to  procure  aid 
or  relief  to  be  given  by  said  city,  or  any  wilful  act  of  any  city 
officer  or  other  person  designated  to  impede  or  in  any  way  to 
interfere  with  the  just  and  proper  administration  of  this  departr 
ment,  shall  bo  a  misdemeanor. 
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Jolinstonim,  Fulton  County. 

(Note. —  Commission<er  of  charities  appointed  by  tlie  mayor  for 
a  term*  of  two  years  at  a  salary  of  $240.) 

Chapter  593,  Laws  of  1905. 
AHTIOLE  ax 

dtj  PHysioian;  CharltieB. 

•  «  *  *  «  «^«  «  «  « 

§  251.  City  physician  and  health  officer.  The  city 
physician  shall,  under  the  direction  of  the. commissioner  of  chari- 
ties, visit  such  of  the  poor  of  the  city  as  may  be  ill,  at  their  places 
of  abode,  and  give  them  medical  attention  and  care,  and  supply 
them  or  cause  them  to  be  supplied  with  such  medicines  as  their 
condition  may  require.  He  shall  be  allowed  for  all  medicines  fur- 
nished by  him  to  the  poor  of  the  city.  All  medicines  furnished 
by  other  persons  upon  his  order  or  the  order  of  the  commissioner 
of  charities,  shall  be  audited  and  paid  from  the  poor  fund  of  the 
city.  The  city  physician  shall  be  the  health  officer  of  the  city 
and  as  such  shall  have  the  powers  and  perform  the  duties  pre- 
scribed by  law. 

§  252.   Powers  and  duties  of  the  oonunissioner  of 
eharlties.     Except  as  otherwise  provided  by  this  act,  the  com- 
missioner of  charities  of  the  city  of  Johnstown,  shall  have  and 
exercise  within  the  city  of  Johnstown  the  same  powers  and  dis- 
charge the  same  duties,  to  the  exclusion  of  any  other  officer,  as 
overseers  of  the  poor  in  the  several  towns,  except  the  town  of 
Johnstown,  in  Fulton  county.    The  commissioner  of  charities  shall 
have  all  the  powers  and  authority  of  overseers  of  the  poor  of  the 
several  towns  of  this  State  in  relation  to  the  support  and  relief  of 
indigent  persons,  the  binding  out  of  children,  the  care  of  habit- 
ual drunkards,  the  binding  out  and  contract  for  the  service  of 
disorderly  persons,  and  the  same  powers  as  overseers  of  the  poor 
and  county  superintendents  of  the  poor  have  in  relation  to  the 
insane,  the  support  of  bastards  and  proceedings  to  charge  the 
fathers  and  mothers  of  such  bastards,  and  all  such  other  powers 
ss  are  conferred  on  overseers  of  the  poor  in  the  respective  towns 
of  this  state,  and  shall  be  subject  to  the  same  duties,  obligations 
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and  liabilities.  He  shall  keep  his  office  in  some  central  and  con- 
venient part  of  the  city,  to  be  approved  by  the  common  council. 
He  shall  visit  the  poor  of  the  city  at  their  several  places  of 
abode  and  examine  into  their  circumstances,  and  ascertain  to 
what  extent  they  are  or  may  be  in  need  and  entitled  to  penna- 
nent  or  temporary  relief.  He  shall  require  all  persons  making 
application  for  relief  to  make  such  application  in  writing,  which 
shall  be  preserved  by  said  commissioner,  and  at  the  end  of  each 
month  all  such  applications  made  during  the  month  shall  be 
filed  with  the  city  clerk.  He  may  administer  oaths  to  and 
examine  under  oath  any  person  applying  to  him  for  relief.  For 
all  purposes  relating  to  the  maintenance  and  support  of  the 
poor,  the  city  of  Johnstown  shall  be  deemed  one  of  the  towns 
of  Fulton  county.  The  commissioner  shall  issue  written  orders 
for  all  means,  provisions  and  supplies  furnished  to  the  poor  of 
said  city.  He  shall  not  employ  any  physician  other  than  the 
city  physician  appointed  by  the  common  council,  except  where 
immediate  surgical  relief  is  required. 

§  253.  Expenditures  for  support  of  poor.  All  the  ex- 
penses for  the  support  and  relief  of  the  poor  persons  of  the  city 
of  Johnstown  incurred  under  the  provisions  of  this  article,  and  all 
expenses  properly  chargeable  under  any  other  act  against  the  city 
for  the  support  and  relief  of  poor  persons  shall  be  paid  out 
of  the  poor  fund,  and  no  other  expenditures  shall  be  made  there- 
from except  as  otherwise  provided  in  this  act. 

§  254.  Monthly  reports  of  oosisiissioner.    Said  coiq- 

missioner  shall  at  the  first  regular  meeting  of  the  common  council 
in  each  month,  report  to  the  common  council  under  oath  in  detail, 
all  appropriations,  expenditures,  temporary  relief  and  allowances 
made  by  him  as  such  commissioner  during  the  month  preceding, 
which  report  shall  specify  the  name  and  place  of  abode  of  each 
person  relieved,  the  quality,  quantity  and  price  per  pound,  or 
otherwise  as  the  case  may  be,  of  each  article  ordered  or  fur- 
nished, and  from  whom  obtained;  said  report  shall  also  contain 
the  names  and  places  of  abode  of  all  persons  to  whom  meals  or 
lodgings  have  been  furnished,  the  number  of  such  meals  and  lodg- 
ings, from  whom  obtained,  or  by  whom  furnished,  and  the  cost 
of  the  same.     Said  report  shall  be  filed  with  the  city  clert 
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Kingston,  Ulster  County. 

(liToTE. —  Seven  Commissioners  of  charities  appointed  by  the 
mayor  for  a  term  of  two  years.  Compensation  fixed  by  the 
coinxnon  council.) 

Chapter  747,  Laws  of  1896. 

TITLE  VII. 
Of  tke  OoBunissioners  of  the  Almshouse. 

Section  75.  Terms  and  appointment. 

76.  Powers  defined. 

77.  General  powers. 

78.  Duties  of  superintendent. 

79.  Annual  account. 

80.  Annual  estimate. 

81.  City  a  separate  district. 

§  75.  The  commissioners  of  the  almshouse  in  office,  and 
their  successors,  shall  constitute  a  department  of  the  city  gov- 
ernment and  be  designated  the  board  of  charities  of  the  city  of 
Kingston,  and  may  sue  and  be  sued  by  that  title  as  if  a  corpora- 
tion; and  said  commissioners  shall  thereafter  be  known  as  com- 
missioners of  charities.  The  term  of  office  of  the  commissioners 
of  charities  shall  be  two  years.  Xhe  almshouse  of  the  city  shall 
be  known  as  the  city  home.  (As  amended  by  chapter  411,  Laws 
of  1906,  and  chapter  611,  Laws  of  1915.) 

§  76.  Such  department  sliall  have  the  sole  and  exclusive  man- 
agement of  the  poor  who  are  by  law  chargeable  against  said  city; 
the  power  and  authority  vested  in  overseers  of  the  poor  of  town 
and  superintendents  of  the  poor  of  counties,  except  as  modified 
by  this  act;  have  the  possession  and  be  custodian  of  the  almshouse 
and  all  property  therein  contained  and  all  lands,  premises  and 
improvements  thereon  which  may  hereafter  be  acquired  for  the 
maintenance  of  the  poor.  The  title  of  such  lands  shall  vest  in 
the  city  of  Kingston  and  the  commissioners  of  the  almshouse  are 
directed  within  thirty  days  after  the  passage  of  this  act,  to  con- 
vey to  said  city  all  lands  and  premises  to  which  they  have  ac- 
quired title. 
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§  77.  Such  department  may: 

1.  Appoint  one  of  said  commissioners  president;  establish  rules 
and  regulations  for  the  government  of  the  department  and  its 
superintendent,  agents  and  servants,  and  for  the  examinations  of 
persons  applying  for  or  entitled  to  relief,  or  admission  to  the 
almshouse  and  for  the  distribution  of  food,  fuel,  clothing  and 
other  necessities  among  the  city  poor. 

2.  Appoint  a  superintendent  of  the  almshouse  and  such  other 
agents  and  servants  as  may  be  necessary,  who  shall  hold  office 
during  the  pleasure  of  the  department  and  receive  such  salary 
as  shall  be  fixed  by  it. 

3.  Visit  the  poor  at  their  places  of  residence  and  make  such 
examination  of  their  circumstances  as  it  shall  deem  proper. 

ll  4,  Contract  with  the  city  of  Kingston  hospital  for  the  medical 

and  surgical  treatment  of  the  city  poor  thereat  and  expend  there- 
for forty-five  hundred  dollars  per  annum,  or  so  much  chereof  as 
may  be  necessary.  (As  amended  by  chapter  91  of  the  Laws  of 
1900.) 

f  5.  Prosecute  all  actions  and  proceedings  maintainable  by  over- 

seers of  the  poor  of  towns  and  superintendents  of  the  poor  of 
counties.  Bonds  required  by  law  in  bastardy  proceedings  and 
in  relation  to  bastards  shall  be  given  to  said  department. 

I  6.  Prosecute  actions  and  proceedings  to  recover  against  any 

municipality  the  amount  expended  by  it  in  supporting  and  main- 

l  taining  any  poor  person  properly  chargeable  to  such  municipality. 

[  7.  Appoint  such  competent  practicing  physicians  as  may  be 

necessary  to  render  surgical  and  medical  sen-ices  to  the  city  poor. 
8.  Prosecute  actions  and  proceedings  to  compel  the  relatives 
of  poor  persons  to  support  them  or  recover  the  amount  expended 
for  the  same. 

§  78.  The  superintendent  of  the  almshouse  shall  keep  an  office, 
to  be  provided  by  the  department,  which  shall  be  open  and  ac- 
cessible to  all  persons  having  business  therein  at  such  hours  as 
th«  rules  determine.  He  shall  attend  the  meetings  of  the  com- 
missioners of  the  almshouse;  be  the  secretary  thereof  and  keep 
the  record  thereof;  keep  an  account  of  the  receipts  and  dis- 
bursements of  the  department,  including  warrants  drawn  upon 
the  treasury,  the  number  and  amounts  thereof;  the  names  of 
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persons  relieved,  the  manner  and  date  thereof;  prepare  the  an- 
nual report  of  the  department  and  such  other  reports  as  may 
be  required  of  it;  carry  into  effect  the  order  and  directions  of 
the  department  and  perform  all  other  duties  lawfully  required 
of  him. 

§  79.  The  department  shall,  on  the  fifteenth  day  of  December 
of  each  year,  prepare  a  report  showing  an  exact  and  accurate  ac- 
count of  all  moneys  received  by  it  during  the  preceding  year; 
all  expenditures  for  the  same  period  of  time  and  the  reason  for 
such  expenditures;  to  whom  paid;  the  number  of  persons  admitted 
to  and  discharged  from  the  almshouse;  the  number  of  persons 
supplied  with  outdoor  relief;  the  cost  thereof  and  of  keeping 
the  almshouse.  The  report  shall  be  signed  and  verified  by  the 
commissioners  and  superintendent,  filed  in  the  office  of  the  city 
clerk  and  published  in  the  official  papers.  (As  amended  by  chap- 
ter 611,  Laws  of  1915.) 

§  80.  The  department  shall  on  or  before  the  fifteenth  day  of 
December  each  year,  furnish  the  mayor  with  a  written  statement 
of  the  balance  to  the  credit  of  the  department  and  an  estimate  of 
the  amount,  not  exceeding  twenty  thousand  dollars,  which  will  be 
required  for  the  support  of  the  poor  of  said  city  and  the  repair 
and  maintenance  of  the  almshouse  or  city  home  for  the  next  cal- 
endar year.  Such  statement  shall  be  signed  by  the  commissioners 
and  presented  by  the  mayor  to  the  common  council  together  with 
other  city  estimates.  The  common  council  may  reduce  such 
estimate,  or  approve  the  same  as  presented,  and  when  approved, 
the  amount  thereof  shall  be  levied  and  collected  in  the  same  man- 
ner as  other  city  taxes.  (As  amended  by  chapter  611,  Laivs  of 
1915.) 

§  81.  The  said  city,  for  the  purpose  of  supporting  the  poor 
within  its  limits  and  carrying  into  effect  the  law  for  support  and 
relief  of  indigent  persons,  deaf-mutes,  blind,  insane  and  idiotic 
persons  of  said  city  shall  be  a  separate  and  distinct  district.  The 
city  shall  not  hereafter  be  snbject  to  any  quota  of  county  charges 
for  the  support  of  such  persons,  nor  shall  any  portion  of  the 
county  of  Ulster,  without  the  limits  of  said  city  be  taxed  or  re- 
quired to  contribute  to  the  support  of  such  persons  within  said 
city. 
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Laokawannay  Erie  County. 

(N^ote. —  Oommissioner  of  charities,  appointed  by  the  mayor  for 
the  term  of  two  years.     Salary  fixed  by  common  counciL) 
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Chapter  574,  Laws  of  1909. 
TITLE   I. 

*  *  * 


§  5.  Care  of  the  poor.  The  said  city  of  Lackawanna  shall 
be  considered  a  town  for  the  purposes  specified  in  the  ''  poor  law '' 
of  the  state  of  New  York.  And  the  poor  of  said  city  shall  be 
received  and  cared  for  in  the  county  almshouse  of  the  county  of 
Erie  in  the  same  manner  and  on  the  same  terms  and  conditions 
as  the  poor  of  other  towns  iv  the  county  of  Erie. 

♦  «***♦♦ 

TITLE   IX. 
Department  of  Charities. 

Section  170.  Appointment  of  commissioner. 

171.  Powers  and  duties  of  commissioner  of  charities. 

172.  Monthly  report  of  commissioner. 

173.  Common  council  to  audit  accounts. 

174.  Commissioner  not  to  be  interested  in  purchases. 

175.  Penalties. 

176.  Liquor  not  to  be  sold  to  city  poor. 

§  170.  Appointment  of  commissioner.  The  mayor  a^ 
soon  as  practicable,  after  the  first  election  under  this  act,  shall 
appoint  a  commissioner  of  charities  who  shall  hold  his  office  for 
the  period  heretofore  specified. 

§  171.  Ponv'ers  and  duties  of  commissioner  of  chari- 
ties. Except  as  provided  by  this  act  the  commissioner  of  chari- 
ties of  the  city  of  Lackawanna  shall  within  the  city  of  Laokn- 
wanna  have  and  exercise  the  same  powers  and  discharge  the  same 
duties  to  the  exclusion  of  any  other  officer  or  overseer  of  the  poor 
of  towns.  The  commissioner  of  charities  of  the  city  of  Lacka- 
wanna shall  also  by  virtue  of  his  office  possess  all  the  powers  and 
authority  of  overseers  of  the  poor  of  the  several  towns  of  the  state 
in  relation  to  the  support  and  relief  of  indigent  persons ;  the  bind- 
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ing  out  of  children ;  the  care  of  habitual  drunkards ;  the  support  of 
bastards  and  proceedings  to  charge  the  fathers  and  mothers  of  such 
bastards ;  and  shall  have  all  such  other  powers  as  are  conferred  on 
overseers  of  the  poor  in  the  respective  towns  of  the  state ;  and  he 
shall  be  subject  to  the  same  duties,  obligations  and  liabilities.  It 
shall  be  the  duty  of  the  commissioner  of  charities  to  visit  the  poor 
of  said  city  at  their  several  places  of  abode  and  to  examine  into 
their  circumstances  and  ascertain  to  what  extent  they  are  or  may 
be  in  need  and  entitled  to  permanent  or  temporary  relief  or 
medical  attendance.  No  physician  other  than  the  health  officer 
shall  be  employed  by  the  commissioner  of  charities  to  attend  poor 
persons  unless  otherwise  authorized  or  directed  by  the  common 
council.  The  commissioner  of  charities  shall  have  power  to 
administer  oaths  to  and  examine  under  oath  any  person  applying 
to  him  for  relief^  and  false  swearing  during  such  examination 
shall  be  deemed  perjury.  The  commissioner  shall  issue  written 
orders  for  all  meals,  provisions  and  supplies  furnished  to  the  poor 
of  said  city.  The  said  commissioner  may  at  any  time  apply  to 
the  board  of  health  for  the  services  of  the  health  officer  to  attend 
the  poor  of  said  city. 

§  172.  Monthly  report  of  commissioner.  The  commis- 
sioner of  charities  at  the  first  regular  meeting  of  the  common  coun- 
cil in  each  month  shall  under  oath  report  in  detail  to  the  common 
council  all  expenditures  for  temporary  relief,  medical  attendance 
and  allowances  made  by  him  as  such  commissioner  during  the 
month  preceding,  which  report  shall  specify  the  name  and  place 
of  abode  of  each  person  relieved,  the  quantity  and  price  per 
pound  or  otherwise,  as  the  case  may  be,  of  each  article  furnished 
or  ordered,  and  from  whom  the  same  was  obtained;  said  report 
shall  also  contain  the  names  and  places  of  abode  of  all  persons 
to  whom  meals  or  lodgings  have  been  furnished,  from  whom  ob- 
tained or  by  whom  furnished,  and  the  cost  of  the  same.  Said 
report  shall  be  filed  with  the  city  clerk. 

§  173.  Conimon  council  to  audit  accounts.  AH  charges 
and  accounts  against  said  city  for  services  rendered,  acts  done  or 
meals,  provisions  or  supplies  furnished  under  the  direction  of 
the  conunissioner  of  charities  of  said  city  or  for  medicines  fur- 
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ni&hed  by  order  of  the  health  officer  shall  be  made  out  in  items 
duly  verified  by  the  persons  entitled  to  the  payment  therefor  and 
presented  to  the  common  council  at  the  first  regular  meeting  of 
said  council  in  each  month  for  all  claims  and  demands  incurred 
or  which  may  have  accrued  during  the  preceding  month;  all  such 
ij  ^  accounts,  claims  and  charges  shall,  if  approved,  be  audited  by  the 

common  council  and  paid  from  the  poor  fund  of  said  city. 

§  174.  Commissioner  not  to  be  interested  in  pur- 
•  chases.  The  commissioner  of  charities  shall  not  directly  or  in- 
directly furnish  to  any  person  any  groceries,  provisions,  fuel, 
medicines  or  property  belonging  to  himself  or  in  which  he  shall 
have  an  interest  or  be  interested,  nor  shall  he  receive  any  commis- 
sion upon  or  for  any  goods  or  articles  of  relief  furnished  or  on  any 
orders  given  by  him  for  any  such  goods  or  articles  or  relief 
furnished.  For  any  violation  of  any  provisions  of  this  section  said 
commissioner  shall  be  removed  from  office  by  the  mayor  and  he 
shall  forfeit  to  said  city  a  penalty  of  one  hundred  dollars  for  every 
such  violation.  Provided,  however,  that  before  such  commis- 
sioner shall  be  remoA^ed  he  shall  have  a  full  opportunity  to  aj>- 
pear  before  the  mayor  in  person  or  by  counsel  as  he  may  elect 
and  to  disprove  said  charges,  and  he  shall  be  permitted  to  have 
and  call  such  witnesses  in  his  defense  as  may  be  reasonable  and 
proper. 

§  175.  Penalties.  Any  person  to  whom  relief  shall  be  fur- 
nished by  the  commissioner  of  charities,  the  board  of  health  or 
the  health  officer,  who  shall  sell  or  exchange  any  article  or  prop- 
erty so  furnished  for  intoxicating  liquor  or  for  money  shall  be 
guilty  of  a  misdemeanor,  and  any  person  who  shall  exchange  in- 
toxicating liquor  for  any  article  so  furnished  as  relief  or  charity, 
knowing  the  same  to  have  been  thus  furnished  to  such  person 
as  a  poor  person,  shall  be  guilty  of  a  misdemeanor. 

§  176.  Liqnor  not  to  be  sold  to  city  poor.    Any  person 

who  shall  either  directly  sell  or  give  away  to  any  person  who  is 
wholly  or  partially  a  charge  upon  the  department  of  charities  of 
the  city  any  intoxicating  liquor  shall  forfeit  a  penalty  of  one  hun- 
dred dollars  for  each  offense,  to  be  sued  for  and  recovered  by  the 
city  for  the  benefit  of  the  poor  fund,  and  in  addition  thereto 
shall  be  guilty  of  a  misdemeanor. 
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Little  Falls,  Herkimer  County. 

CNote. —  Commissioners  of  charities,  except  the  mayor,  who  is 
a  member  ex  officio,  appointed  bv  the  major  and  common  council 
for  a  term  of  four  years.     No  compensation.) 

Chapter  565,  Laws  of  1895. 

ARTICI.E  Vn.' 

THe  City  Board  of  Charitlos. 

Section  130.  Organization  and  procedure  of  the  city  board  of 

charities. 

131.  Rules  and  regulations  of  the  city  board  of  charities. 

132.  General  powers  and  duties  of  the  city  board  of 

charities;  overseer  of  the  poor. 

133.  Audit  and  expenditures  by  city  board  of  charities; 

payments  from  poor  funds. 

§  130.  Organisation  and  procedure  of  the  city  board 
of  oliarities.  The  mayor  of  the  city  shall  be  president  of  the 
city  board  of  charities,  but  shall  have  no  vote  as  a  member  thereof. 
Said  board  of  charities  shall  elect  one  of  its  members  to  be  itft 
vice-president,  who  shall  be  the  presiding  officer  of  the  board  in 
the  absence  of  the  mayor.  Three  members  of  the  board  shall  con- 
stitute a  quorum,  but  no  action  of  the  board  shall  be  taken  except 
by  the  concurring  votes  of  at  least  three  members  of  the  board. 
The  board  shall  cause  to  be  kept  by  its  clerk  a  journal  of  the  pro- 
ceedings, full  and  accurate  accounts  and  records  of  all  moneys 
appropriated,  expended  or  audited  by  it,  all  officers  appointed, 
suspended  or  removed  by  it,  of  all  liabilities  incurred  by  it  in 
behalf  of  the  city  and  of  all  matters  pertaining  to  the  execution 
of  the  duties  of  the  board. 

§  131.  Rules  and  regulations  of  the  city  board  of 
charities.  The  citv  board  of  charities  mav  make  rules  and 
regulations,  not  inconsistent  with  law,  for  the  conduct  of  its  busi- 
ness and  of  the  business  of  the  overseer  of  poor,  and  for  the  per- 
formance of  all  work  authorized  to  be  undertaken  by  it. 

§  132.  General  powers  and  duties  of  the  city  board 
of  €»harities;  overseer  of  the  poor.  The  city  board  of 
charities  shall  have  the  general  management  and  control  of  the 
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poor  department  of  the  city.  The  board  may  secure,  by  renting, 
suitable  grounds  and  buildings  for  the  use  of  the  poor  department 
for  a  term  not  exceeding  three  ye&rs,  and  may  purchase  supplies 
for  the  relief  of  the  poor  for  a  term  not  exceeding  one  year.  Said 
board  shall  also  appoint  at  an  annual  salary  to  be  fixed  by  it,  not 
exceeding  five  hundred  dollars  a  year,  a  competent  practicing 
physician  for  each  fiscal,  year,  whose  duty  it  shall  be  to  render 
medical  and  surgical  services  and  attendance  to  the  city  poor  and 
perform  such  other  services  as  said  board  shall  direct.  Said  board 
may  authorize  the  temporary  care,  maintenance  and  treatment  of 
any  sick  or  injured  person  at  any  hospital  within  the  city  and  audit 
and  allow  the  expenses  thereof;  and  if  the  maintenance  of  such  sick 
or  injured  person,  would  as  a  poor  person  be  chargeable  to  any  other 
city,  town  or  county  or  to  the  state,  under  general  laws,  the  ex- 
pense of  such  temporary  care,  maintenance  and  treatment  shall 
be  repaid  to  the  city  by  such  other  city,  town  or  county  or  by 
the  state,  as  the  case  may  be,  in  the  manner  provided  by  general 
laws.  Otherwise  than  is  in  this  act  provided  said  city  shall  be 
deemed  to  be  a  town  within  all  the  provisions  of  general  laws 
relating  to  the  poor;  and  the  overseer  of  the  poor  of  the  city  shall 
have  the  same  power  and  authority,  and  be  subject  to  the  same 
duties  and  liabilities  as  if  said  city  were  a  town,  and  he  were  the 
overseer  of  the  poor  thereof.  The  overseer  of  the  poor  shall  have 
power  to  administer  oaths  and  take  afiidavits  in  all  matters  per- 
taining to  the  duties  of  his  office,  and  to  elicit  statements  of  facts 
I  from  applicants  for  relief. 

§  133.  Audit  of  expenditnres  by  city  board  of  chari- 
ties; payments  from  poor  fund.  Payments  of  money  bv 
the  overseer  of  the  poor,  to  or  for  the  support  of  the  poor,  shall  be 
made  by  warrant  on  the  treasurer,  signed  by  the  overseer  of  the 
poor,  specifying  that  it  is  payable  from  the  poor  fund.  The  salary 
of  the  overseer  of  the  poor  and  all  orders  for  supplies  issued  by  the 
overseer  of  the  poor,  and  expenditures  for  supplies  made  or  in- 
curred by  the  city  board  of  charities  shall  be  audited  by  the  board 
and  shall  be  paid  by  the  treasurer,  upon  a  warrant  signed  by  the 
vice-president  of  the  board  and  countersigned  by  the  clerk  thereof, 
specifying  that  it  is  payable  from  the  poor  fund.  {As  amended  by 
chapter  199  of  the  Laws  of  1898.) 
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Lookport,  Niagara  County. 

(Note. —  Commissioner  of  charities  elected  for  the  term  of  four 
years.     Salary  $600.) 

Chapter  870^  Laws  of  19  iz. 

ABTICI.E  XII. 

Commiaaioner  of  Charities;  Relief  of  Poor. 

Section  300.  Commissioner  of  charities  and  support  and  mainte- 
nance of  poor ;  oflBce. 
801.  Bond  of  commissioner  of  charities. 

302.  Duties  of  commissioner  of  charities;  itemized  and 

verified  accounts. 

303.  Reports   of  commissioner  of  charities  to  common 

council ;  examination  of  reports. 

304.  Estimate  of  amount  required  for  relief  of  poor. 

§  300.  Commissioner  of  charities  and  support  and 
maintenance  of  poor;  office.  The  commissioner  of  charities 
shall  have  charge  of  the  support  and  maintenance  of  the  poor 
within  the  city  and  shall  execute  and  administer  the  provisions  of 
this  charter,  the  ordinances  of  the  common  council,  and  the  laws  of 
the  state,  relative  to  the  relief  of  the  poor  within  the  city.  Except 
as  herein  otherwise  provided,  he  shall  have  the  same  powers,  duties 
and  liabilities  as  overseers  of  the  poor  in  the  towns  of  Niagara 
county,  in  all  matters  pertaining  to  the  support  and  maintenance 
of  the  poor  in  said  city,  and  as  to  those  matters  the  city  shall  be 
regarded  as  a  town  of  said  county.  The  commissioner  of  chari- 
ties shall  keep  his  office  at  such  place  as  the  common  council  shall 
direct. 

§  301.  Bond  of  commissioner  of  charities.  The  com- 
missioner  of  charities  shall,  before  entering  upon  the  duties  of  his 
office,  give  a  surety  bond  to  the  said  city  of  Lockport  in  such  penal 
sum  as  may  be  fixed  by  the  common  council,  not  less  than  four 
thousand  dollars,  and  the  common  council  may  at  any  time  when  it 
shall  deem  the  best  interests  of  the  city  require  it,  by  a  written 
notice  to  be  served  on  said  commissioner  of  charities,  require  him 
within  a  time  named  in  said  notice,  not  less  than  ten  days  after 
the  service  of  the  same,  to  give  such  further  and  additional  surety 
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bond  or  bonds  to  said  city  in  such  penal  sum  or  mims,  and  with 
such  sureties  and  conditions,  as  the  common  council  may  deem 
necessary  to  protect  the  interests  of  the  city,  and  thereupon  said 
commissioner  of  charities  shall  within  the  time  so  limited  give 
such  additional  bond  or  bonds. 

§  302.  Duties  of  commissioner  of  charities;  itemized 
and  verified  accounts.  It  shall  be  the  duty  of  the  commia- 
sioner  of  charities  personally  to  investigate  the  character,  habits, 
location  of  residence,  settlement,  condition  and  necessities  of  all 
applicants  for  assistance  and  relief,  the  results  of  which  shall  be 
recorded  in  a  proper  book  to  be  kept  for  that  purpose.  He  shall 
not  allow  or  pay  any  bill,  account  or  claim  for  supplies  furnished 
by  any  dealer,  merchant  or  other  person,  unless  the  claimant,  his 
agent  or  legal  representative  annex  thereto  an  affidavit  of  such 
claimant,  agent  or  representative  stating  that  the  bill  or  account  is 
just  and  correct,  that  the  items  charged  therein  and  specified  in 
each  accompanying  order  for  supplies  or  relief  have  been  in  fact 
and  good  faith  furnished  by  the  claimant  to  the  person  named  in 
the  order  and  to  no  other  person,  and  that  no  part  thereof  has  been 
paid  or  satisfied,  and  that  there  are  no  ofTsets  thereto;  nor  for 
compensation,  expenses  or  services,  unless  the  affidavit  shall  state 
that  the  account  is  just  and  correct  and  that  no  part  thereof  has 
been  paid  or  satisfied,  and  there  are  no  offsets  thereto.  He  shall 
take  up  and  preserve  all  orders,  bills,  accounts  and  vouchers  of  his 
expenditures  and  payments,  and  exhibit  the  same  with  his  books 
and  files  to  the-common  council  whenever  directed  so  to  do. 

§  303.  Reports  of  commissioner  of  charities  to 
common  council;  examination  of  reports.  The  commis- 
sioner of  charities  shall  report  to  the  common  council  at  its 
first  meeting  in  January,  April,  July  and  October  in  each 
year,  a  detailed  statement  of  all  his  receipts  and  disburse- 
ments for  the  three  months  next  preceding  that  in  which  such 
report  is  made,  showing  the  money  on  hand  at  the  beginning 
and  end. of  the  quarter,  the  date  and  amount  of  each  order  or 
payment  for  temporary  relief,  and  the  person  to  whom  made 
or  given,  and  all  his  other  disbursements  in  like  detail.  Said 
report  shall  be  verified  by  his  oath  taken  before  some  proper 
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officer^   that   the  same   is   and   the   items   thereof   are,   correct 
to  the  hest  of  his  knowledge  and  belief.     If  said  report  is  not  suf- 
ficiently explicit  the  common  council  may  call  for  a  further  re- 
portj  which  the  commissioner  of  charities  shall  immediately  fur- 
nish.    Upon  receiving  said  report  the  common  council  shall  refer 
it  to  some  proper  committee,  which  shall  proceed  without  delay  lo 
carefully  investigate  and  examine  said  report  and  the  vouchers 
thereof,  and  the  books  of  said  commissioner  of  charities ;  and  for 
that  purpose  the  committee  shall  have  power  to  scud  for  persons 
and  papers,  and  examine  said  commissioner  of  charities  and  any 
other  person  or  persons,  under  oath,  in  respect  to  any  matter  or 
thing  in  the  premises.     Such  committee  shall  report  to  the  common 
council^  favorably  or  adversely,  in   whole  or  ix^  part,    with   its 
reasons   and   recommendations,    and   the   common    council    shall 
thereupon  proceed  to  consider  and  audit  the  account  of  said 
commissioner  of  charities;  and  shall  have  all  the  powers,  duties 
and  responsibilities  of  a  board  of  town  auditors,  in  the  premises. 
The  affidavits  annexed  to  said  commissioner  of  charities'  report  or 
to  any  of  said  bills,  accounts  or  vouchers,  shall  not  be  conclusive 
upon  the  common  council  in  case  it  shall  appear  that  any  claim 
or  item  in  said  report  is  illegal,  unjust  or  improper,  in  whole  or 
in  part,  but  in  such  case  such  item  or  portion  thereof  shall  be  dis- 
allowed, and  said  commissioner  of  charities  and  his  sureties  shall 
be  liable  for  the  amount  thereof.    The  common  council  shall  cause 
each  of  said  reports  of  the  commissioner  of  charities  to  be  pub- 
lished in  full,  except  the  names  of  the  persons  to  whom  orders  for 
temporary  relief  were  given,  as  a  part  of  the  proceedings  of  the 
meeting  at  which  the  same  is  made. 

§  304.  Estiinate  of  amount  required  for  relief  of 
poor.  The  common  council  shall,  at  some  regular  meeting  thereof 
in  the  month  of  September  in  each  year,  make  an  estimate  of  the 
sum  which  it  shall  deem  necessary  for  the  temporary  relief  and 
support  of  the  poor  in  said  city  for  the  ensuing  fiscal  year,  and  to 
supply  any  deficiency  in  the  preceding  year,  and  sliall  cause  such 
estimate  to  be  laid  before  the  board  of  supervisors  of  Niagara 
county  at  its  then  next  annual  meeting.  The  board  of  super- 
visors shall  cause  the  said  sum  to  be  levied  and  collected  in  said 
city  in  the  same  manner  and  together  with  other  taxes  by  it  levied 
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therein,  and  snch  sum  shall  be  retained  by  the  city  treasurer  on 
his  settlement  with  the  county  treasurer,  and  paid  over  to  the 
commissioner  of  charities  from  time  to  time  as  the  common 
council  may  direct. 


MeohanicTille,  Saratoga  Connty. 

(Note. —  Commissioner  of  public  safety,  elected  by  the  people 
at  large  for  a  term  of  two  years,  at  a  salary  of  $300.) 

Chapter  170,  Laws  of  19x5 

TITLE  H. 
City  Officers;  Powers  and  Duties  Oemerally. 

§  10.  Terms  of  officers;  city  council.  The  officers  of 
said  city  shall  be  as  follows :  The  mayor,  elected  by  the  people  at 
large,  for  a  term  of  two  years;  the  commissioner  of  accounts, 
elected  by  the  people  at  large,  for  a  term  of  four  years ;  the  com- 
missioner of  finance,  elected  by  the  people  at  large,  for  a  term  of 
two  years;  the  commissioner  of  public  works,  elected  by  the  peo- 
ple at  large,  for  a  term  of  two  years ;  the  commissioner  of  public 
safety,  elected  by  the  people  at  large,  for  a  term  of  two  years. 
The  terms  of  office  prescribed  by  this  section  are  subject  to  the 
special  provisions  of  this  charter  relating  to  the  terms  of  the 
officers  first  chosen.  Said  mayor  and  commissioners  shall  con- 
stitute the  council  of  said  city. 

§  17.  The  commissioner  of  public  safety.  He  shall 
have  charge  and  supervision  of  the  sanitary,  health,  charity  and 
correction  departments,  and  shall  make  all  rules  and  regulations 
for  the  conduct  thereof,  not  in  conflict  with  the  laws  of  the  state 
or  ordinances  of  the  city.  lie  shall  provide  in  all  ways  possible 
for  the  peace,  safety,  health,  care,  comfort  and  protection  of  the 
inhabitants  of  the  city,  and  of  their  property,  and  shall  recom- 
mend ordinances  when  advisable  or  necessary,  to  the  council  for 
such  purposes.  The  health  officer  of  the  city  shall  be  under  his 
authority.  He  shall  be  the  inspector  of  all  plumbing,  weights 
and  measures,  and  he  shall  impartially  enforce  all  laws  and  ordin- 
ances appertaining  to  his  department.  He  shall  receive  a  salary 
of  three  hundred  dollars  a  year,  payable  monthly. 
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Middletoum,  Orange  County. 

(INote. —  Commissioner  of  charities  appointed  by  board  of  esti- 
mate and  apportionment,  for  term  of  one  year,  at  a  salary  to  be 
fixed  by  such  board.) 

Chapter  573,  Laws  of  1902. 

TITLE   XI. 

Of  tl&e  Oommissioners  of  Cliaritlefl. 

§  204.  Upon  the  taking  effect  of  this  act  the  offices  heretofore 
created  and  existing  of  commissioners  of  charities  and  that  of 
overseer  of  the  poor  of  said  city  are  abolished  and  the  duties  of 
the  said  commissioners  of  charities,  as  well  as  those  of  overseer 
of  the  poor,  shall  be  performed  by  the  commissioner  of  charities, 
and  all  moneys  or  funds  in  the  hands  of  the  commissioners  of 
charities  shall  be  forthwith  transmitted  to  the  city  clerk  and 
placed  by  him  in  the  excise  fund. 

The  commissioner  of  charities  shall  be  appointed  by  the  board 
of  estimate  and  apportionment  and  such  appointment  shall  be  sub- 
ject to  confirmation  by  the  common  council.  The  commissioner 
of  charities  shall  be  a  citizen  of  the  United  States  over  twenty- 
one  years  of  age,  a  graduate  of  some  school  of  philanthropy,  or 
with  a  training  equivalent  to  such  a  graduation,  preferably  a 
woman,  who  shall  be  under  the  supervision  of  the  mayor  and 
common  council.  Before  entering  upon  the  discharge  of  the 
duties  of  his  office,  the  commissioner  or  deputy  or  temporary 
deputy,  if  any,  shall  each  execute  and  file  with  the  city  clerk  a 
bond  to  the  city  of  Middletown,  in  such  sum  as  shall  be  fixed  by 
the  board  of  estimate  and  apportionment,  and  with  such  sureties 
as  the  mayor  shall  approve,  conditioned  that  he  will  faithfully 
discharge  the  duties  of  his  office  and  pay  over  all  moneys  received 
by  him,  and  the  premium  for  the  said  bond  shall  be  paid  by  the 
city  out  of  its  excise  fund.  {As  amended  by  chapter  200  of  the 
Laws  of  1916.) 

§  205.  The  commissioner  of  charities  shall  have  the  general 
care,  management  and  supervision  of  the  charities,  hospitals  and 
charitable  institutions  of  any  nature,  the  control  or  government  of 
which  belongs  to  or  is  entrusted  with  the  city  and  such  institu- 
tions as  shall  receive  from  the  commissioner  or  the  city  public 
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moneys  in  support  of  the  poor  or  indigent  or  the  charities  of  the 
city;  he  shall  institute  and  prosecute  all  actions  and  proceedings 
authorized  by  law  to  compel  any  persons  liable  for  the  care,  main- 
tenance, education  or  support  of  any  destitute  or  dependent  person 
or  one  liable  to  become  dependent,  to  contribute  thereto,  and  to 
indemnify  the  city  against  any  expenditure  on  accoimt  thereof: 
and  shall  prosecute  all  bonds,  undertakings  or  recognizances  given 
for  purposes  mentioned  in  this  section  or  relating  thereto.  He 
shall  investigate  fully  the  circumstances  of  all  persons  alleged  to 
be  destitute,  or  v^rithout  proper  means  of  support,  or  without 
proper  guardianship,  or  who  are  in  danger  of  becoming  or  are  a 
public  burden  in  any  respect,  and  also  the  circumstances  of  their 
relatives  or  other  person,  whose  duty  it  is  to  relieve  or  maintain 
them,  or  contribute  to  their  support ;  and  shall  investigate  and  as 
far  as  possible  ascertain  what  aid  or  assistance,  if  any,  such  per- 
sons have  received  or  are  receiving  from  any  individual  or  any 
charitable  or  philanthropic  organization.  He  shall  have  the  power 
to  examine  under  oath  any  person  applying  for  relief,  and  may 
take  proof  and  testimony  in  respect  of  their  right  thereto,  or  any 
matter  pertaining  to  the  duties  of  his  office.  He  shall  make 
inquiries  and  as  far  as  possible  ascertain  all  parties  and  persona 
in  the  said  city  or  vicinity  desiring  to  engage  laborers  or  em- 
ployees, and  shall  keep  a  register  thereof,  and  so  far  as  pacticable 
assist  all  persons  applying  to  him  for  aid  and  who  are  allied  to 
be  destitute  or  without  proper  means  of  support  or  without  proper 
guardianship  or  who  are  in  danger  of  becoming,  or  are,  a  public 
burden  in  any  respect,  in  finding  employment.  The  said  com- 
missioner shall  make  inquiries  and  investigations  concerning  aU 
charitable  and  philanthropic  organizations  engaged  in  charitable 
and  philanthropic  work  in  said  city  and  making  appeals  for 
public  funds.  He  shall  keep  books  or  records  in  which  shall  be 
entered  the  name,  age,  sex  and  native  country  of  every  person 
who  shall  be  relieved  or  supported  by  him,  together  with  a  state- 
ment of  the  time,  place  and  nature  of  such  relief  and  of  the  causes 
which  shall  have  operated  to  render  such  relief  necessary,  so  far 
as  can  be  ascertained.  He  shall  also  enter  upon  such  books  or 
records  a  statement  of  the  ucime  and  age,  and  of  the  names  and 
residence  of  the  parents  of  every  child  placed  by  him  in  a  family, 
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with  the  name  and  address  of  the  family  with  whom  such  child 
is  placed,  and  the  occupation  of  the  head  of  the  family.    He  shall 
also  keep  a  record  of  all  moneys  received  hy  him,  when  and  from 
whom  and  for  what  account  and  of  all  moneys  paid  out  by  him, 
when  and  to  whom  and  the  purpose  of  such  expenditure;  also  a 
statement  of  all  debts  contracted  by  him,  the  names  of  the  per- 
sons with  whom  such  debts  were  contracted,  the  amount  and  con- 
sideration of  each  item,  the  names  of  the  persons  for  whose  bene- 
fit the  debts  were  contracted,  and  the  time  and  manner  of  pay- 
ment.   He  shall  furnish  each  month  to  the  board  of  estimate  and 
apportionment  a  verified  statement,  comprising  the  above  items, 
and  showing  whatever  moneys  may  be  in  his  hands.     Said  board 
shall  audit  said  account,  and  examine  the  vouchers  in  support 
thereof,  and  settle  the  same.     The  accounts  so  audited  shall  be 
transmitted  to  the  council  for  payment  out  of  the  excise  fund  of 
said  city.     No  bill,  claim  or  account  for  care,  support,  supplies 
or  attendance  furnished  a  poor  person  by  order  of  the  commis- 
sioner shall  be  audited  or   allowed,  unless  such  bill,   claim  or 
account  be  verified  by  the  claimant,  to  the  effect  that  such  care, 
support,  supplies  or  attendance  have  been  actually  furnished  for 
such  poor  persons;  that  such  poor  persons  have  actually  received 
the  same,  and  that  the  prices  charged  therefor  are  reasonable  and 
not  above  the  usual  market  rates.     All  of  the  books  of  accounts 
and  expenditures  of  the  said  commissioner  shall  at  all  times  be 
open  to  inspection  by  the  public  and  to  all  persons  and  organiza- 
tions engaged  in  philanthropic  or  charitable  work  in  said  city 
and  the  said  commissioner  shall  from  time  to  time  upon  request 
furnish  to  any  such  person  or  organization  any  information  in 
his  possession  which  said  commissioner  shall  deem  proper  which 
will  assist  such  person  or  organization  in  carrying  on  such  work. 
The  commissioner  of  charities  shall,  in  addition  thereto,  pos- 
sess all  the  powers  and  authority  and  perfoi-m  all  the  duties  and 
be  subject  to  all  the  liabilities  and  obligations  of  an  overseer  of 
the  poor  in  the  several  towns  in  the  county  of  Orange. 

All  moneys  received  in  any  suit,  action  or  proceeding  or  other- 
wise paid  to  or  received  by  said  commissioner  by  virtue  of  his 
office  shall  be  deposited  by  him  with  the  city  clerk,  and  shall 
become  a  part  of  the  excise  fund. 

{As  amended  by  chapter  200  of  the  Laws  of  1916.) 
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§  205-a«  The  city  physician  shall  be  appointed  by  the  board 
of  estimate  and  apportionment,  and  shall  perform  such  duties 
with  respect  to  giving  medical  attention  and  care  to  the  poor  of 
the  city  as  the  commissioner  of  charities  may  direct,  or  as  the 
council  may  by  ordinance  require.  Amounts  incurred  or  paid  by 
him  for  medicine  used  in  the  performance  of  such  duties,  shall 
be  audited  and  paid  only  in  the  manner  and  as  provided  in  section 
two  hundred  and  five.     {Added  by  chapter  200  of  the  Laws  of 

§  205-b«  The  city  shall  continue  to  be  the  owner  of  supplies, 
furnished  to  any  poor  person  or  applicant  for  relief,  until  the 
same  are  consimied.  If  any  person  to  whom  the  same  shall  be 
furnished  shall  sell  or  exchange  the  same  for  money  or  intoxicat- 
ing liquors,  or  in  any  way  dispose  of  the  same  other  than  in  the 
I  manner  directed,  he  shall  be  deemed  guilty  of  a  misdemeanor. 

(Added  by  chapter  200  of  the  Laws  of  1916.) 

§  205-c.  Nothing  contained  in  this  chapter  shall  be  deemed 
to  make  the  city  liable  for  the  support  or  relief  of  a  poor  person 
when  it  is  not  otherwise  so  liabla  {Added  by  chapter  200  of  the 
Laws  of  1916.) 
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§  206.  If,  after  providing  for  the  temporary  relief  of  the  city's 
poor,  there  is  a  surplus  in  the  excise  fund  it  may  by  a  vote  of 
the  common  council  be  devoted  to  the  payment  of  the  indebted- 
ness on  account  of  the  purchase  of  a  city  hall  site;  aud  if,  on 
November  first  of  any  year,  there  is  a  surplus  to  the  credit  of 
the  excise  fund  and  the  city  of  Middletown  is  still  a  part  of  the 
Orange  coimty  poor  district,  said  surplus  shall  be  applied  to  the 
payment  of  the  city's  share  of  the  money  to  be  raised  for  the 
county  poor  fund.  The  common  council  of  said  city  shall  certify 
;  to  the  board  of  supervisors  of  Orange  county  that  the  city's  excise 

fund  is  sufficient  to  pay  all  or  any  portion  of  the  city's  quota  of 
the  county  poor  fund,  and  on  the  receipt  of  such  certificate,  the 

;  supervisors  of  Orange  county  shall  deduct  from  the  sum  appor- 

tioned to  said  city  for  county  poor  purposes  the  amount  specified 

I  in  said  certificate,  and  instead  of  being  raised  by  tax  such  amount 

*^  shall  be  paid  from  the  excise  fund. 
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§  207*  If  at  any  time,  after  paying  for  the  support  of  the  city's 
poor  and  the  city's  share  of  the  Orange  county  poor  fund,  there 
shall  still  be  a  balance  in  the  excise  fund,  said  balance  may,  by 
vote  of  the  common  council,  be  applied  to  the  redemption  of  any 
tax  certificates  issued  for  schoolliouse  purposes  that  may  be  out- 
standing and  if  there  be  no  such  certificates,  then  it  shall  be  used 
to  pay  whatever  annual  appropriation  is  made  for  the  maintenance 
of  Thrall  hospital  and  it  may  be  used  for  such  other  public 
purposes  as  the  common  council  may  direct. 

§  208.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  title  of  this  act  are  expressly  repealed. 

§  209.  Said  commissioner  of  charities  shall  have  the  same 
powers  to  make  application  to  the  county  superintendents  of  the 
poor  of  Orange  county  as  can  now  be  made  by  law  by  overseers  of 
the  poor  and  supervisors  of  towns.  (As  amended  by  chapter  200 
of  the  Laws  of  1916.) 

AN  AOT  for  the  better  support  of  the  poor  in  the  city  of  Middle- 
town. 

Chapter  363,  Laws  of  1903. 
§  1.  The  city  of  Middletown  in  the  county  of  Orange  shall 
hereafter  be  a  separate  poor  district.  Said  city  shall  not  here- 
after be  subjected  to  taxation  for  the  support  or  maintenance 
of  the  poor  of  or  in  any  other  city  or  town  of  the  county  of 
Orange;  nor  shall  said  city  be  taxed  for  or  required  to  pay  any 
part  of  the  salaries  of  the  county  superintendent  of  the  poor  of 
the  county  of  Orange,  but  such  salaries  shall  be  a  charge  against 
and  paid  out  of  the  fund  provided  for  the  support  and  main- 
tenance of  the  poor  in  poor  district  number  one  of  the  county  of 
Orange.  The  several  cities  and  towns  of  the  county  of  Orange 
other  than  the  city  of  Middletown  are  hereby  declared  to  be  wholly 
exempt  from  all  tax,  assessments  or  contributions  for  the  support 
of  the  poor  of  said  city  of  Middletown.  The  city  of  Middletown 
for  all  the  purposes  of  supporting  the  poor  within  its  limits  and 
carrying  into  effect  the  laws  of  the  state  for  the  support  apd  relief 
of  poor  and  indigent  persons  shall  be  a  separate  and  distinct  dis- 
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trict  and  shall  be  known  as  poor  district  number  three  of  said 
county  of  Orange. 

§  2.  All  the  provisions  of  the  revised  statutes  in  relation  to  the 
settlement  of  the  poor,  and  their  removal  from  one  county,  or 
poor  district  to  another,  shall  apply  to  said  city  of  Middletown. 

§  3.  The  commissioners  of  charities  or  the  superintendent  of 
the  poor  acting  under  their  direction  shall  have  the  same  powers 
and  authority  as  overseers  of  the  poor  of  towns  and  superin- 
tendents of  the  poor  in  counties,  in  the  management  of  the  poor 
affairs  of  the  city  of  Middletown. 

§  4.  The  commissioners  of  charities  have  power  to  contract  for 
the  care  and  maintenance  of  its  poor  and  indigent  at  any  public 
institution  with  which  it  can  enter  into  a  contract  and  they  are 
also  authorized  to  contract  with  the  superintendents  of  the  poor 
of  the  county  of  Orange  or  any  other  county  and  pay  the  charjges 
agreed  upon  quarterly.  The  superintendents  of  the  poor  of  any 
county  in  this  state  and  the  superintendent  of  any  almshouse  are 
hereby  authorized  to  so  contract  with  said  commissioners  of  char- 
ities. And  the  said  commissioners  of  charities  are  also  author- 
ized and  empowered  to  make  contracts  if  they  deem  it  proper 
and  best  for  the  support,  care  and  maintenance  of  poor  and  in- 
digent persons  from  places  outside  of  the  city  of  Middletown. 

§  5.  All  acts  relating  to  the  care,  management  and  maintenance 
of  the  poor  of  the  city  of  Middletown,  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

§  6.  The  said  city  of  Middletown  in  its  corporate  capacity  shall 
have  full  power  to  maintain  or  defend  any  action  provided  for 
by  the  general  poor  laws  of  the  state. 

§  7.  The  supervisors  of  Orange  county  shall  annually  levy 
upon  the  taxable  property  of  the  city  of  Middletown  such  sum  or 
sums  of  monov  as  mav  be  certified  by  the  commissioners  of  chari- 
ties  of  ^id  city  as  necessary  for  the  support  of  the  poor  for  the 
current  year. 
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Mount  Vernon,  Westcbester  County. 

(Note. —  Commissioner  of  charities  appointed  by  mayor  and 
common  council  for  a  term  of  two  years.  Compensation  fixed 
by  common  council.) 

Chapter  182,  Laws  of  1891. 

TITLE  XI. 
Of  the  Poor. 

§  23!7*  All  laws  now  in  force  not  inconsistent  with  the  pro- 
visions of  this  act,  applicable  to  overseers  of  the  poor  in  towns, 
shall  apply  to  the  commissioner  of  charities,  and  such  commis- 
sioner of  charities  shall  have  and  possess  all  powers  which  over- 
seers of  the  poor  of  towns  now  have,  or  which  may  hereafter  be 
conferred  upon  them. 

§  228.  The  common  council  may  by  ordinance  prescribe  the 
duties  of  such  commissioner  of  charities  in  relation  to  the  tem- 
porary aid  and  assistance  to  the  poor,  and  may  appropriate  such 
moneys  for  such  purpose  as  it  shall  deem  proper. 


Neiv^burgb,  Orange  County. 

(Note. —  Four  commissioners  elected  for  a  term  of  three  years ; 
no  compensation.) 

AN  ACT  to  provide  a  charter  for  the  city  of  Newburgh. 

Chapter  590   of  the   Laws  of   19x7. 

ARTICLE  X. 
Department  of  Pnblio  Relief. 

§  185.  The  town  of  Newburgh  and  the  city  of  Newburgh 
shall,  together,  constitute  one  district  for  the  purpose  of  providing 
for  the  support  of  the  poor,  in  the  manner  provided  by  law.  The 
commissioners  of  said  town  and  city  shall  be  known  by  the  cor- 
porate name  of  "  the  commissioners  of  the  home  of  the  city  and 
town  of  Newburgh.'^  The  superintendent  of  the  poor  shall  here- 
after be  denominated  "  the  superintendent  of  the  home  of  the  city 
and  town  of  Newburgh."  Commissioners  of  the  city  and  town 
home  to  take  the  place  of  those  whose  terms  of  office  shall  expire 
after  this  act  shall  take  effect  shall  be  nominated  and  elected  by 
the  electors  of  the  town  of  Newburgh  in  the  same  manner  as  other 
officers  elected  by  the  people  are  chosen.  Whenever  the  terms  of 
office  of  the  commissioners  of  the  city  and  town  home  heretofore 


I     ' 


318 


Cake  of  Poor  —  Newburgh  City. 


t 


' )  } 


!  \i 


it 


ii 


■i; 


ii 


I 


( 


■t    > 


i^mi] 


it 


t  I 


I  ( 


!l       I 


I       i 


elected  in  the  city  of  Newburgh  shall  expire,  their  successors  shaD 
be  nominated  and  elected  by  the  electors  of  the  city,  at  the  annual 
election,  in  the  same  manner  as  other  city  officers,  chosen  by  the 
people,  are  elected.  All  powers  given  by  law  to  the  police  justice 
in  the  town  of  Newburgh  in  relation  to  commitment  to  the  custody 
of  the  keeper  of  the  city  and  town  home  are  hereby  given  to  the 
recorder  of  the  city  of  Newburgh  in  all  cases  arising  in  said  city, 
and  to  each  of  the  justices  of  the  peace  of  the  town  of  Newburgh 
in  all  cases  arising  in  said  town.  Whenever  any  money  shall  be 
borrowed  by  the  commissioners  of  the  city  and  town  home  in  pur- 
suance of  the  provisions  of  said  act,  the  city  of  Xewburgh  and  the 
town  of  Newburgh  shall  be  jointly  liable  therefor.  The  annual 
report  required  by  the  said  act  to  be  made  by  the  said  commis- 
sioners shall  hereafter  be  made  in  duplicate,  one  of  which  shall 
be  filed  in  the  office  of  the  town  clerk  of  the  town  of  Newburgh, 
and  the  other  shall  be  filed  in  the  office  of  the  city  clerk  of  the  city 
of  Newburgh,  and  said  reports  shall  be  open  for  inspection  at 
reasonable  hours  by  the  qualified  electors  of  the  city  and  tovm  of 
Newburgh. 

§  1S6.  The  said  commissioners  shall  also,  on  the  first  day  of 
November  in  each  year,  make  a  written  estimate  to  be  signed  by 
them,  of  the  amount  of  money  which  in  their  judgment  will  be 
required  for  the  support  of  the  poor  of  said  city  and  town  for  the 
next  following  year;  and  shall  deliver  such  estimate  to  any  super- 
visor of  any  of  the  wards  of  the  city  of  Newburgh,  or  to  the  super- 
visor of  the  town  of  Newburgh,  and  the  supervisor  receiving  such 
estimate  shall  lay  the  same  before  the  board  of  supervisors  of  the 
county  of  Orange  at  its  next  annual  meeting,  which  shall  apportion 
the  amount  between  the  city  of  Newburgh  and  the  town  of  New- 
burgh, in  proportion  to  the  amount  of  taxable  property  in  each, 
respectively ;  and  shall  cause  the  sum  so  apportioned  to  the  city  of 
Newburgh  to  be  levied  and  collected  on  said  city,  and  the  sum  so 
apportioned  to  the  town  of  Newburgh  to  be  levied  and  collected  on 
said  town,  in  the  same  manner  as  the  other  taxes  are  levied  and 
collected;  the  said  board  of  supervisors  shall  also  by  its  warrant 
direct  and  require  the  collector  of  said  city  of  Newburgh  and  the 
collector  of  said  town  of  Newburgh,  respectively,  to  pay  the  said 
money  when  collected  to  the  said  commissioners,  who  shall  apply 
the  same  to  the  relief  and  support  of  the  poor  in  the  manner 
directed  by  law. 
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New  Bocbelle,  Westcbester  County. 

(Note. —  Commissioner  of  charities  appointed  by  the  mayor  for 
a  term  of  three  years  at  a  salary  fixed  by  board  of  estimate  and 
apportionment.) 

Chapter  ssg.  Laws  of  19x0. 

ARTICLE   XXVm. 

Department  of  Charitlei. 

Section  401.  Commissioner  of  charities. 

402.  Powers  and  duties. 

403.  City  ownership  of  supplies. 

404.  Liability  of  city. 


§  401.Co]iuni8sioner  of  cbarities.  The  commissioner  of 
charities  who  is  in  office  when  this  act  takes  effect  shall  be  the  com- 
missioner of  charities  until  the  expiration  of  his  term  of  office  and 
until  his  successor  is  appointed  and  qualifies.  His  salary  shall 
be  fixed  by  the  board  of  estimate  and  apportionment.  Before  enter- 
ing  upon  the  discharge  of  the  duties  of  his  office,  the  commis- 
sioner shall  execute  and  file  with  the  city  clerk  an  official  under- 
taking in  such  penal  sura  as  may  be  prescribed  by  the  board  of 
estimate  and  apportionment. 

§  402.  VoyxrevB  and  duties.  The  commissioner  shall  have 
the  supervision  of  the  expenditure  of  the  money  of  the  city  ap- 
propriated for  the  relief  of  the  poor.  He  shall  have  control  of  the 
charities  of  the  city.  He  shall  investigate  all  applications  for 
relief,  and  may  examine  any  applicant  under  oath.  He  shall  in- 
vestigate the  condition  of  anyone  who  is  or  is  likely  to  become  a 
public  charge.  He  shall  institute  and  prosecute  all  actions  and 
proceedings  authorized  by  law  to  compel  those  liable  therefor  to 
contribute  to  the  care  and  support  of  any  such  destitute  or  de- 
pendent persons,  and  to  indemnify  the  city  for  or  against  any 
expenditures  on  account  thereof.  He  shall  prosecute  all  bonds, 
undertakings  or  recognizances  given  for  any  of  the  purposes  herein 
mentioned.  All  moneys  recovered  in  any  proceeding,  or  other- 
wise received  by  the  commissioner,  except  budget  appropriations, 
for  the  purposes  herein  specified  shall  be  deposited  with  the  city 
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treasurer  as  a  trust  fund,  and  shall  be  applied  by  the  commia- 
sioner  for  the  respective  purposes  as  may  be  necessary.  Any  unex- 
pended balance  of  any  such  trust  shall  be  paid  into  the  sinking 
fund.  The  commissioner  shall  file  with  the  comptroller  a  monthly 
statement  in  detail  of  all  receipts  and  expenditures,  with  the 
names  and  addresses  of  all  recipients.  The  commissioner  may 
certify  charitable  cases  to  the  New  Rochelle  Hospital  imder  the 
provisions  of  section  sixty-nine  of  this  act.     The  commissioner 

shall  have  such  other  powers  and  duties  as  may  be  prescribed  by 
law. 

§  403.  City  ownership  of  supplies.  The  city  shall  be  the 
owner  of  supplies  furnished  to  any  applicant  for  relief  until  the 
same  are  consumed.  If  any  person  sells  or  exchanges  any  sup- 
plies so  furnished  for  money  or  intoxicating  liquors  or  disposes 
of  the  same  in  any  way  other  than  that  directed  he  diall  be  guilty 
of  a  misdemeanor. 

§  404.  Liability  of  city.  Nothing  contained  in  this  act  shall 
make  the  city  liable  for  the  support  or  relief  of  any  poor  person 
when  it  is  not  otherwise  so  liable. 
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New  York  City. 

(Note. —  Commissioner  of  charities  appointed  by  the  mayor  for 
a  term  of  four  years  at  an  annual  salary  of  $7,500.) 

Chapter  378,  Laws  of  1897,  as  Amended  by  Chapter  466,  Laws  of  1901. 

CHAPTER  Xm 

TITLE    1. 
Department  of  Public  Oharltlei. 

§658.  Commissioner  of  public  cliarities;  Jurisdic- 
tion; salary.  The  head  of  the  department  of  public  charities 
shall  be  called  the  commissioner  of  public  charities.  The  terms  of 
oiEce  of  the  members  of  the  board  of  public  charities,  except  the 
president  thereof,  appointed  pursuant  to  the  provisions  of  the 
Greater  New  York  charter  shall  cease  and  determine  on  the  first 
day  of  January,  nineteen  hundred  and  two,  and  the  president  of 

n  the  said  board  of  public  charities  shall  thereupon  become  the 
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commissioner  of  public  charities.  The  salary  of  the  commissioner 
of  public  charities  shall  be  seven  thousand  five  hundred  dollars  a 
year.  The  principal  office  of  the  department  shall  be  in  the 
borough  of  Manhattan*  There  may  be  a  branch  office  in  each  of 
the  other  boroughs. 

§659.  Rules  and  resnlations;  subordinate  officers. 

The  said  commissioner  shall  have  power  to  establish  general  rules 
and  regulations  for  the  administration  of  the  department  and  the 
government  of  the  institutions  under  its  jurisdiction  except  the 
institutions  specified  in  section  six  hundred  and  sixty-one  of  this 
act  and  except  as  provided  in  title  two  of  this  chapter,  and 
such  general  rules  and  regulations  shall  be  so  far  as  practicable 
uniform  in  all  the  boroughs.    The  commissioner  shall  have  power 
to  appoint  and  in  his  discretion  to  remove  not  more  than  three 
deputies,  to  be  known  as  first  deputy,  second  deputy,  and  third 
deputy,  and  shall  define  their  duties.    The  first  deputy  shall  dur- 
ing the  absence  or  disability  of  the  commissioner  possess  all  the 
powers  and  perform  all  the  duties  of  th.e  commissioner  except  the 
power  of  making  appointments.    In  the  absence  or  disability  of 
both  the  commissioner  and  the  first  deputy,  the  second  deputy 
shall  possess  all  the  powers  and  perform  all  the  duties  of  the  com- 
missioner, except  the  power  of  making  appointments.     In  the 
absence  or  disability  of  the  commissioner  and  the  first  and  second 
deputies,  the  third  deputy  shall  possess  all  tiie  powers  and  per- 
form all  the  duties  of  the  commissioner,  except  the  power  of  mak- 
ing appointments.     The  commissioner,  within  the  limits  of  his 
appropriation,  shall  have  power  to  appoint  and  remove  subject 
to  the  requirements  of  the  civil  service  laws  such  subordinate  offi- 
cers and  assistants  as  may  be  necessary  for  the  efficient  perform- 
ance of  his  duties  as  said  commissioner.    {As  amended  hy  chapter 
330  of  the  Laws  of  1910.) 

§060.  Public  institutions  under  tlie  Jurisdiction  of 
the  eonuDtissioner.  The  commissioner  shall  have  jurisdiction 
over,  and  it  shall  be  his  duty  to  take  charge  of  and  to  establish  and 
enforce  rules  and  regulations  for  all  hospitals,  asylums,  almshouses 
and  other  institutions  belonging  to  or  hereafter  acquired  or  estab- 
lished by  the  city  of  New  York,  which  are  or  shall  be  devoted  to  the 
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care  of  the  feeble-minded,  the  sick,  the  infirm  and  the  destitute; 
except  the  islf.nd  known  as  Ward's  Island  and  the  buildings  and 
improvements  thereon,  and  the  equipment,  fixtures  and  furniture 
of  the  asylums  for  the  insane  on  said  island  during  the  continu- 
ance of  the  lease  thereof  heretofore  made  by  the  city  of  New  York 
to  the  State  of  New  York,  and  except  the  hospitals  specified  in 
title  two  of  this  chapter  and  such  other  institutions  as  are  by  law 
placed  under  the  charge  of  some  other  department  or  board.  Such 
buildings  and  grounds  on  Blackwell's  Island  as  are  now  used  for 
the  care  of  the  insane  pursuant  to  the  provisions  of  chapter  two 
of  the  laws  of  eighteen  himdred  and  ninety-six  shall,  when  the 
insane  shall  have  been  removed  therefrom,  and  the  buildings  and 
grounds,  together  with  the  equipments,  fixtures  and  furniture  of 
the  buildings  now  leased  to  the  state  by  the  county  of  Kings  for 
the  care  of  the  insane,  when  said  lease  expires,  shall  be  under  the 
jarisdietion  of  the  commissioner  of  public  charities. 

§  661.  Payments  to  private  institutions.  No  payment 
shall  be  made  by  the  city  of  New  York  to  any  charitable,  eleemosy- 
nary or  reformatory  institution  wholly  or  partly  under  private 
control,  for  the  care,  support,  secular  education,  or  maintenance 
of  any  child  surrendered  to  such  institution,  or  committed  to,  re- 
ceived or  retained  therein  in  accordance  with  sections  six  hundred 
and  sixty-four,  six  hundred  and  sixty-five,  six  himdred  and  sixty- 
six  and  six  hundred  and  sixty-seven  of  this  act,  except  upon  the 
certificate  of  the  commissioner  of  public  charities  that  such  child 
has  been  received  and  is  retained  by  such  institution  pursuant  to 
the  rules  and  regulations  established  by  the  state  board  of  charities. 
Moneys  paid  by  The  City  of  New  York  to  any  such  institution  for 
the  care,  support,  secular  education  or  maintenance  of  its  inmates 
shall  not  be  expended  for  any  other  purpose.  Whenever  the  com- 
missioner shall  decide,  after  reasonable  notice  to  the  institution  and 
a  hearing,  that  any  such  child  as  aforesaid  who  is  received  and  re- 
tained in  such  institution  is  not  a  proper  charge  against  the  public, 
and  notice  of  such  decision  in  writing  is  given  by  him  to  such 
institution,  thereupon  all  right  on  the  part  of  said  institution  to 
receive  compensation  from  the  city  for  the  further  retention  of  the 
child  shall  cease.    He  shall  file  in  the  office  of  the  department  a 
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statement  of  the  reasons  for  his  decision  and  of  the  facts  upon 
which  it  is  founded,  and  shall  furnish  a  copy  to  the  institution 
where  the  child  is  detained.  His  decision  may  be  reviewed  on 
certiorari  by  the  supreme  court. 

i 

§  662.  Powers  of  the  commissioner  as  to  destitute 
and  other  persons.  The  commissioner  of  public  charities 
shall  have  all  the  authority  concerning  the  care,  custody  and  dis- 
position of  insane,  feeble-minded,  sick,  infirm  and  destitute  persons 
heretofore  conferred  upon  the  board  of  public  charities  and  upon 
the  several  commissioners  of  public  charities  and  he  shall  be  sub- 
ject to  the  same  obligations  and  discharge  the  same  duties  in  re- 
spect to  such  persons,  except  in  so  far  as  the  same  are  inconsistent 
with  or  are  modified  by  this  act  and  the  amendments  thereof.  The 
commissioner  shall  be  the  overseer  of  the  poor  of  The  City  of  Xew 
York,  as  constituted  by  this  act.  The  commissioner  shall  not  have 
power  to  dispense  any  form  of  outdoor  relief  except  as  expressly 
provided  in  this  chapter,  but  the  commissioner  shall  have  power  to 
pay  for  the  cost  of  the  removal  or  transportation  of  any  person 
who  may  come  under  his  charge  whenever  in  his  judgment  the  city 
will  thereby  be  relieved  from  an  unnecessary  or  improper  charge. 
The  commissioner  shall  make  provision  for  the  temporary  care  of 
vagrant  and  indigent  persons,  and  shall  provide  for  an  investiga- 
tion into  the  circumstances  of  all  such  persons,  and  shall  cause 
every  person  who  is  found  upon  investigation  to  be  a  vagrant,  to 
be  brought  before  a  magistrate  pursuant  to  law.  The  board  of 
estimate  and  apportionment  and  the  board  of  aldermen  shall  in 
each  year  appropriate  such  sum  as  in  their  judgment  may  be 
necessary  to  carry  out  the  provisions  of  this  section. 

§  663.  Classification  and  instruction  of  inmates.    It 

shall  be  the  duty  of  the  commissioner  of  public  charities  to  in- 
vestigate the  circumstances  of  every  person  admitted  to  an  institu- 
tion under  his  charge  and  of  the  near  relatives  of  such  person. 
Such  investigation  shall  be  made,  when  practicable,  before  the  ad- 
mission of  such  person,  and  the  results  of  investigation  shall  be 
placed  on  file  and  preserved  with  the  records  of  the  department 
It  shall  be  the  duty  of  the  commissioner  to  cause  all  the  inmates  of 
public  institutions  under  his  charge  to  be  classified  so  far  as 
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!  il  I  practicable.    The  inmates  of  the  almshouse  or  ahnshonses  diall  be 

-  *"  classified  at  the  time  of  their  admission  upon  the  basis  of  previous 


\*[  ij  I  character  and  conduct,  but  such  inmates  may  be  transferred  or  re- 

classified in  accordance  with  their  conduct  in  the  institution. 
Every  inmate  of  the  almshouse  whose  age  and  health  will  permit 
shall  be  employed  in  cultivating  the  ground  under  the  control  of 
the  commissioner,  or  in  manufacturing  such  articles  as  may  be  re- 
quired for  ordinary  use  in  the  public  institutions  under  the  control 
of  the  commissioner  or  for  the  use  of  any  department  of  the  city  of 
New  York,  or  in  preparing  and  building  sea  walls  upon  islands  or 
other  places  belonging  to  the  city,  or  such  mechanical  or  other  labor 
as  shall  be  found  from  experience  to  suit  the  capacity  of  the  in- 
dividual. The  articles  raised  or  manufactured  by  such  labor  shall 
be  subject  to  the  order  of,  and  shall  be  placed  under  the  control  of 
the  commissioner,  and  all  such  articles  shall  be  utilized  so  far  as 
practicable  in  the  public  institutions  under  the  charge  of  the  de- 
partment of  charities  or  in  some  other  department  of  the  city. 
All  the  land  under  the  jurisdiction  of  the  commissioner,  not  othe^ 
wise  occupied  or  utilized,  and  which  is  capable  of  being  cultivated, 
shall,  in  the  discretion  of  said  commissioner,  be  used  for  agricul- 
tural purposes.  The  commissioner,  within  the  limits  of  his  appro- 
priation, may  establish  and  maintain  in  the  public  institutions 
under  his  charge  such  schools  or  classes  for  the  instruction  and 
I  training  of  inmates  as  may  in  his  opinion  be  desirable  and  the 

.teachers  employed  to  teach  the  physically  and  the  mentally  de- 
I    '.  fective  children  in  institutions  subject  to  the  supervision  of  said 

commissioner,  shall  receive  the  same  rate  of  compensation  for  their 
services  as  is  now  or  may  hereafter  be  paid  to  teachers  of  similar 
classes  in  the  public  schools  of  the  city  of  New  York.  {As 
amended  by  chapter  446  of  the  Laws  of  1912.) 

§  664.  Powers  of  the  contmiMloner  and  depmty  com- 
atiMdodter  as  to  destitute  and  other  okildren.  The  com- 
missioner, or  deputy  commissioner  of  public  charities  shall  have 
power  to  commit,  to  indenture,  place  out,  discharge,  or  transfer  any 
child  who  may  be  in  his  custody,  or  who  may  have  been  placed  by 
him  in  an  institution  as  a  public  charge,  wheaaever  in  his  judgment 
1^  it  shall  be  for  the  best  interests  of  such  child  so  to  do,  and  he  and 
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his  successors  in  office  shall  have  power  to  revoke  and  cancel  any 
Biich  indenture  or  agreement^  and  to  make  contracts  for  the  mainte- 
nance of  any  such  child,  in  placing  out  or  indenturing  such  chil- 
dren the  commissioner  or  the  deputy  commissioner,  may  assign  one 
or  more  of  his  subordinates  to  make  the  necessary  investigatioBfl 
and  he  may  employ  any  duly  incorporated  charitable  institution  or 
society  and  may  reimburse  such  institution  or  society  for  any  ex- 
penses, other  than  salaries,  actually  incurred  in  the  placing  out, 
supervision  and  transfer  if  necessary,  of  children  who  are  public 
charges.     The  word  institution,  whenever  used  in  this  -chapter, 
shall  include  any  charitable  corporation,  one  of  whose  objects  is  the 
care  of  children  or  the  placing  of  children  in  families.    An  institu- 
tion to  which  a  child  has  been  committed,  as  herein  provided,  shall 
have  the  authority  to  place  irach  child  in  a  family,  or  bind  out  sudi 
child  by  indenture,  or  consent  to  his  adoption.     In  indenturing, 
placing  out,  transferring  or  committing  any  such  child,  the  com- 
missioner, or  deputy  commissioner,  or  any  institution  or  society 
employed  by  him  shall,  when  practicable,  indenture  or  place  out 
such  child  with  an  individual  of  the  like  religious  faith  as  the 
parents  of  such  child,  or  transfer  or  commit  such  child  to  an  in- 
stitution governed  by  persons  of  the  same  religious  faith  of  the 
parents  of  such  child.    In  respect  to  such  minors  so  committed  to 
or  otherwise  placed  under  his  charge  the  commissioner  or  deputy 
commissioner  shall  have  such  additional  powers  as  were  on  the 
first  day  of  January,  eighteen  hundred  and  ninety-eight  vested  by 
law  in  the  corresponding  officers  of  the  corporation  known  as  the 
mayor,  aldermen  and  coDoanonalty  of  the  city  of  New  York,  of  the 
corporation  known  as  the  city  of  Brooklyn,  and  the  counties  of 
Kings,  Richmond  and  Queens  mentioned  in  section  six  hundred 
and  sixty-two  of  this  act.     The  commissioner  or  deputy  commis- 
sioner shall  not  commit  children  to  any  institution  which  shall 
have  been  certified  by  the  state  board  of  charities  to  have  failed  to 
comply  with  the  rules  and  regulations  established  by  that  board 
pursuant  to  section  fourteen  of  article  eight  of  the  constitution, 
nor  shall  lie  commit  any  child  to  any  institution  not  situated  in 
the  city  of  New  York  unless  such  institution  shall  have  been 
certified  by  said  board  to  be  properly  protected  from  fire  and 
other  dangers.     (As  amended  by  chapter  187  of  the  Laws  of 
1905.) 
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§  665.  Notice  of  commitment  of  children.  Whenever 
any  child,  actually  or  apparently,  under  the  age  of  sixteen  years,  is 
brought  before  any  court  or  magistrate  in  The  City  of  New  York. 
as  constituted  by  this  act,  pursuant  to  section  eight  hundred  and 
eighty-eight  of  the  code  of  criminal  procedure,  or  is  found  destitute 
of  means  of  support  the  magistrate  presiding,  or  court  before 
whom  or  which  such  child  is  brought  shall  thereupon  fix  a  day  not 
more  than  five  days  distant  for  the  hearing  and  final  disposition 
of  the  charge  against  said  child,  and  shall,  at  the  same  time,  in 
addition  to  such  other  notices  as  may  be  required  by  law,  give 
notice,  in  writing,  of  such  arrest  to  the  commissioner  of  public 
charities  and  to  the  Society  for  the  Prevention  of  Cruelty  to 
Children  duly  authorized  to  carry  on  its  work  in  the  county  in 
which  said  arrest  is  made,  which  notice  shall  state  the  name  of 
the  child,  its  age,  either  actual  or  apparent,  its  sex,  color,  birth- 
place, residence,  father's  name,  mother's  name,  parents'  religion 
and  parents'  occupation,  each  if  known ;  the  specific  charge  upon 
which  the  arrest  is  made ;  the  name  of  the  officer  making  the  arre?t, 
and  the  name  and  address  of  the  complaining  witness,  if  any  there 
be.  Any  such  court  or  magistrate  may  temporarily  commit  such 
child  to  the  custody  and  care  of  an  institution  to  which  said  court 
or  magistrate  is  authorized  by  law  to  make  final  commitment 

§  666.  Children  committed  as  public  charges;  in- 
vestigation. The  commissioner  may  appear  either  by  clerk  or 
by  counsel  on  all  hearings  or  proceedings  for  the  commitment  of 
children.  He  shall  investigate  the  circumstances  of  their  relatives, 
whose  duty  it  is  to  relieve  and  maintain  them,  and  shall  or  or  be- 
fore the  final  hearing  therein,  file  with  the  court  or  magistrate  a 
statement  in  writing  of  such  fact  or  facts  as  in  the  opinion  of  the 
commissioner  render  it  proper  or  improper  that  such  child  should 
be  supported  as  a  public  charge  at  the  expense  of  the  city;  and 
such  written  statement  of  fact  or  facts  when  so  filed  shall  be  pre- 
served with  and  form  a  part  of  the  record  of  the  proceedings  in- 
stituted by  the  arrest  of  such  child.  Omission  or  failure  to  file 
such  statement  shall  not  be  ground  for  delaying  the  final  decision. 

§  667.  Term  of  commitment  of  children ;  discharge. 

The  term  of  commitment  of  each  child  committed  in  the  city  of 
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Nefw  York,  as  constituted  by  this  act,  under  any  of  the  provisions 
of  sections  six  hundred  and  sixty-four,  six  hundred  and  sixty-five, 
and  six  hundred  and  sixty-six  of  this  act  shall  be  until  such  child 
shall  attain  the  age  of  sixteen  years  or  until  it  shall  be  duly  in- 
dentured or  placed  out  as  an  apprentice  by  the  institution  to  which 
it  shall  have  been  committed  or  until  it  shall  be  given  over  in  adop- 
tion by  said  institution  to  some  suitable  person,  or  until  returned 
to  its  parents,  relatives,  or  guardians,  or  otherwise  discharged,  ex- 
cept that  such  child  may  be  committed  to  an  institution  caring  for 
inmates  of  like  religious  belief  and  giving  it  manual  or  industrial 
training  until  it  shall  attain  the  age  of  eighteen  years,  provided 
the  state  board  of  charities  shall  certify  that  the  equipment  and 
training  at  such  institution  are  sufficient  and  satisfactory.    Each 
institution  mentioned  in  section  six  hundred  and  sixty-one  of  this 
act,  shall  file  with  the  commissioner  at  the  end  of  every  three 
months  a  list  of  all  the  children  referred  to  in  sections  six  hundred 
and  sixty-one,  six  hundred  and  sixty-four,  six  hundred  and  sixty- 
five  and  six  hundred  and  sixty-six  of  this  act,  received  by  or  dis- 
charged from  said  institution  during  the  month,  which  list  shall 
contain  the  names  and  residence  of  the  parents  and  guardians  of 
the  children  as  far  as  known.    Every  such  institution  shall  keep 
a  book  in  which  it  shall  cause  to  be  entered  the  name  and  address 
of  each  parent,  relative  or  other  person  visiting  an  inmate  of  such 
institution  who  is  in  whole  or  in  part  a  charge  upon  the  city  of 
New  York,  and  such  name  and  address  shall  be  entered  upon  the 
occasion  of  each  visit  by  any  such  person.     {As  amended  by  chajh 
ter  348  of  the  Laws  of  1909.) 

§668.    Saving  clause  as  to  certain  existing  laws. 

Nothing  contained  in  the  foregoing  sections  shall  be  construed  to 
alter  or  affect  any  provision  of  chapter  one  hundred  and  seventy- 
two  of  the  laws  of  eighteen  hundred  and  sixty-five,  or  of  chapter 
four  hundred  and  thirty-nine  of  the  laws  of  eighteen  hundred  and 
ninety-two,  or  of  chapter  three  hundred  and  fifty-three  of  the  laws 
of  eighteen  hundred  and  eighty-six. 

§  669.  Record  of  inmates  of  institutions.  It  shall  be 
the  duly  of  the  conmiissioner  of  public  charities  to  keep  and  pre- 
serve a  proper  record  of  all  persons  who  shall  come  under  his  care 
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or  cuBtod J  and  of  the  disposition  made  of  such  persons,  with  full 
particnlars  as  to  the  name,  age,  sex,  color  and  nativity  of  eadi, 
and  in  case  of  minors  the  names  and  residence  of  parents  and 
their  religions  faith  so  far  as  ascertained,  and  the  religious  faith, 
and  residence  of  the  persons  or  families  with  whom  or  of  the 
persons  in  charge  of  the  institution  in  which  they  are  placed, 
together  with  copies  of  any  inatrument  or  indenture  or  agreement 
executed  by  such  commissioner.  And  it  shall  also  be  the  duty 
of  the  commissioner  to  keep  and  preserve  such  records  of  all  per- 
sons who  are  inmates  of  private  institutions,  who  are  accepted 
by  him  as  proper  charges  upon  the  city. 

§  670.  Temporary  care  in  accident  cases.  Any  person 
injured  or  taken  sick  on  the  streets  or  in  any  public  place  within 
said  city,  who  may  not  be  safely  removed  to  his  or  her  home,  may 
be  sent  to  and  shall  be  received  in  any  public  hospital  within 
said  city,  for  temporary  care  and  treatment,  irrespective  of  his  or 
her  place  of '  residence. 

§  671.  Temporary  care  of  the  insane.  The  commis- 
sioner  shall  provide  and  maintain  as  may  be  necessary  suitable 
rooms  or  wards  for  the  reception,  medical  examination  and  tem- 
porary care  of  persons  alleged  to  be  insane  for  the  bOTOuglis  other 
than  Manhattan  and  the  Bronx. 

§  672.  Alteration  and  repair  of  buildings.  The  com- 
missioner, whenever  the  increase  of  inmates  in  or  the  proper  care 
and  government  of  the  public  institutions  or  establishments  under 
his  jurisdiction  shall  in  his  judgment  render  it  necessary  or  ex- 
pedient, shall  have  power  provided  an  appropriation  has  been 
made  therefor  to  enlarge  or  alter  the  buildings  occupied  by  such 
institutions  or  establishments  or  any  of  them,  and  to  make  all 
needful  repairs  to  buildings  and  property  under  his  control. 

§  673.  Potter's  field;  power  to  establish  crematories. 

The  commissioner  shall  have  charge  of  the  Potter's  Fields,  and 
shall,  when  the  necessity  therefor  shall  arise,  have  power  to  lay  out 
additional  Potter^s  Fields  or  other  public  burial  place  for  the  poor 
and  strangers,  and  from  time  to  time  to  enclose  and  extend  the 
same,  to  make  enclosures  therein  and  to  build  vaults  therein,  and  to 
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provide  all  necessary  labor  therefor  and  for  interments  therein. 
Provided,  however,  that  the  Potter's  Field  on  Hart's  Island  shall 
remain  under  the  control  of  the  department  of  correction,  and  the 
burial  of  deceased  paupers  therein  shall  continue  under  rules  and 
regulations  as  provided  in  section  six  hundred  and  ninety-five  of 
this  act.  The  commissioner  of  public  charities  and  the  commis- 
sioner of  correction  are  respectively  empowered  to  cause  to  be  cre- 
mated the  bodies  of  deceased  paupers  and  criminals  where  rela- 
tives do  not  object  to  such  cremation ;  and  the  board  of  estimate 
and  apportionment,  with  the  approval  of  the  board  of  aldermen, 
may  cause  to  be  erected  and  equipped  proper  facilities  for  such 
cremation. 

§  674.    Acoonnts ;  annual  estimates ;  expenditures. 

The  commissioner  shall  keep  accurate  and  detailed  accounts,  in  a 
form  approved  by  the  comptroller,  of  all  moneys  received  and  ex- 
pended by  him,  the  sources  from  which  they  are  received  and  the 
purposes  for  which  they  are  expended.  The  commissioner  shall,  on 
or  before  the  first  day  of  September  in  each  year,  prepare  an  item- 
ized estimate  of  his  necessary  expenses  for  the  ensuing  fiscal  year, 
which  shall  be  submitted  to  the  board  of  estimate  and  apportion- 
ment within  the  time  prescribed  by  this  act  for  the  submission  of 
estimates  for  the  several  departments  of  the  city.  The  commis- 
sioner shall  incur  no  expense  for  any  purpose  in  excess  of  the 
amount  appropriated  therefor;  nor  shall  he  expend  any  money  so 
appropriated  for  any  purpose  other  than  that  for  which  it  was 
appropriated. 

§  675.  Advertisements  for  supplies.  The  commissioner 
of  public  charities  shall,  from  time  to  time,  as  may  be  necessary, 
advertise  in  the  City  Record  and  the  corporation  newspapers  for 
not  less  than  ten  days  for  proposals  for  such  articles  and  supplies  as 
shall  be  necessary  to  be  used  in  and  for  the  relief  and  support  of 
the  poor  of  the  city,  and  which  cannot  be  supplied  by  his  depart- 
ment or  by  the  department  of  correction,  and  shall  award  con- 
tracts for  the  same  to  the  lowest  bidders,  who  shall  give  adequate 
security  for  the  faithful  performance  of  such  contracts.  In  case 
of  an  emergency  or  in  the  purchase  of  perishable  articles  the  com- 
missioner may  purchase  without  calling  for  competition  at  a  total 


!  .! 


i: 


« ti 


:I 


330  Care  of  Poor  —  New  York  City, 


expense  not  exceeding   three  thousand  dollars   during  any  one 
month.     The  commissioner  shall  in  the  case  of  each  such  purchase 
enter  in  a  book  to  be  kept  for  that  purpose,  a  detailed  statement 
nw  ^^  the  facts  which  render  purchase  by  contract  impracticable. 


§  676.  Expenditnrea  for  the  relief  of  the  blind.    The 

commissioner  is  hereby  authorized  and  empowered  to  insert  in 
his  annual  estimate  of  expenditures  an  item  of  expenditure  for 
the  relief  of  the  poor  adult  blind  not  to  exceed  in  all  one  hundred 
and  fifty  thousand  dollars.  The  commissioner  shall  distribute  the 
sum  so  appropriated  each  year  in  uniform  sums  not  to  exceed  one 
hundred  dollars  to  each  person,  to  such  poor  adult  blind  persons, 
not  inmates  of  any  of  the  public  or  private  institutions  in  the  city 
of  New  York,  who  shall  be  in  need  of  relief  and  who  shall  be 
citizens  of  the  United  States,  and  shall  have  been  residents  of 
said  city  continuously  for  two  years  previous  to  the  date  of  ap- 
plication for  such  relief.  Such  distribution  shall  be  made  in 
semi-annual  payments  within  ten  days  after  the  first  day  of  July 
and  December,  respectively.  (As  amended  by  chapter  299  of  the 
Laws  of  1913.) 

9  677.  Detail  of  inmates  of  oorreotional  institntioms 
to  work  in  department.  The  commissioner  may,  from  time 
to  time,  in  his  discretion,  request  the  department  of  correction  to 
detail  and  designate  inmates  of  the  correctional  institutions  of  the 
city  to  perform  necessary  work,  labor  and  services  in  and  upon  the 
grounds  and  buildings  which  are  under  the  charge  of  the  said 
commissioner,  and  such  inmates  of  such  correctional  institutions 
when  so  employed  shall  at  all  times  be  under  the  personal  over- 
sight and  direction  of  a  keeper  or  keepers  from  such  correctional 
institutions  as  the  department  of  correction'  may  deem  necessary ; 
but  no  inmate  of  any  correctional  institution  shall  be  employed  in 
any  capacity  whatever  in  any  ward  of  any  hospital  under  the 
jurisdiction  of  the  department  of  public  charities  while  such  ward 
is  being  used  for  hospital  purposes.  The  provisions  of  this  sec- 
tion shall  not  be  construed  to  limit  the  power  of  said  commissioner 
to  make  requisition  upon  the  commissioner  of  correction  as  pro- 
vided by  section  seven  hundred  and  one  of  this  act. 
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§  678.  Care  of  nonresidents  in  city  hospitals.     The 

commissioner  of  public  charities  is  hereby  authorized  in  his  dis- 
cretion to  permit  the  reception  and  treatment  in  hospitals  under 
his  jurisdiction  of  persons  who  do  not  reside  in  The  City  of  New 
York,  provided  that  every  person  so  receiving  treatment  shall  be 
required  to  pay  such  sum  for  board  and  attendance  as  may  be 
fixed  by  such  commissioner,  and  provided  that  no  such  persons' 
shall  be  received  to  the  exclusion  of  patients  who  reside  in  said 
city.  Such  commissioner  shall  collect  and  pay  over  all  such 
moneys  to  the  chamberlain  once  every  month,  and  the  amount  so 
collected  shall  be  paid  into  the  general  fund.  The  commissioner 
shall  upon  making  such  payments  to  the  chamberlain  report  the 
same  to  the  comptroller  of  the  city  of  New  York. 

§  679.  Requisitions  of  subordinate  offleers.  Each 
superintendent,  warden  or  chief  officer  of  every  institution  under 
the  charge  of  the  conunissioner  shall  make  his  requisition  in  writ- 
ing on  the  commissioner  for  all  articles  deemed  necessary  by  the 
said  officer  to  be  used  in  the  respective  institutions  under  his 
charge,  and  shall  keep  an  accurate  account  of  the  same. 

§  680.  Reports  of  subordinate  offleers.  Each  such 
superintendent,  warden  or  other  chief  officer  of  every  institution 
under  the  charge  of  the  commissioner  shall  once  in  each  week  re- 
port in  writing  to  the  commissioner  the  number  of  persons  who 
have  been  received  or  transferred,  who  are  sick,  who  have  died, 
and  who  are  remaining  in  the  respective  institutions  under  his 
charge,  the  discipline  which  has  been  maintained  therein,  the 
punishments  imposed,  and  the  quantity  and  kind  of  labor  per- 
formed, and  such  other  information  as  the  commissioner  may  re- 
quire. 

§  682.  Hours  of  labor;  diseipline.  The  hours  of  labor  re> 
quired  of  any  pauper  or  other  person  committed  to  or  placed  under 
the  charge  of  the  commissioner  of  public  charities  shall  be  fixed 
by  the  commissioner.  In  case  any  such  pauper  shall  neglect  or 
refuse  to  perform  the  work  allotted  to  him  or  her  by  the  person  in 
charge,  or  shall  violate  the  rules  and  regulations  of  the  institution, 
it  shall  be  the  duty  of  the  superintendent  of  the  almshouse  to 
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report  such  insubordination  or  violation  to  the  commiaeioner^  \^o 
may  therenpon  direct  the  punishment  of  such  pauper  by  solitary 
confinement  and  by  being  fed  on  bread  and  water  only  for  such 
length  of  time  as  he  may  consider  necessary.  In  case  any  pauper 
shall  negleet  to  perform  the  work  assigned  to  him  or  her,  or  be 
guilty  of  any  such  violation  on  three  or  more  separate  occasi<Hifl| 
the  said  commissioner  may  cause  such  pauper  to  be  brought  before 
the  proper  court  or  magistrate,  and  such  court  or  magistrate  may 
oonunit  such  pauper  to  the  workhouse  or  penitentiary  as  a  dis- 
orderly person. 

§  683.   Support  of  poor  persons  by  relatives.     The 

grandparents,  parents,  children  and  grandchildren  of  sufficient 
ability,  of  a  poor  person  who  is  insane,  blind,  old,  lame,  impotent 
or  decrepit,  so  as  to  be  unable  by  work  to  maintain  himself,  and  the 
grandparents  and  parents  of  a  destitute  child,  must  at  their  own 
charge  relieve  and  maintain  him  in  the  manner  to  be  approved  by 
the  conunissioner.  If  the  relative  of  a  poor  person  of  sufficient 
ability,  fails  to  maintain  and  relieve  him,  as  in  this  section  pro- 
vided, the  said  commissioner  may  apply  to  any  city  magistrate, 
or  any  court  of  record  having  jurisdiction  of  the  defendant,  for 
an  order  to  compel  such  relief,  and  the  proceedings  to  be  taken 
to  make  such  an  order  and  the  enforcement  thereof,  shall  be  the 
same  and  in  like  manner  as  those  provided  in  sections  six  hun- 
dred and  eighty-five  and  six  hundred  and  ei^ty-six  of  chapter 
four  hundred  and  sixty-six  of  the  laws  of  nineteen  hundred  and 
one.     (As  amended  by  chapter  362  of  the  Laws  of  1904.) 

§  684.  Gondnet  of  bastardy  proeeedings.  All  bastardy 
proceedings  shall  be  conducted  by  and  in  the  name  of  the  commis- 
sioner, and  the  amount  collected  shall  be  paid  to  the  commissioner, 
to  be  by  him  applied  to  the  support  of  the  child  or  of  the  child  and 
its  mother,  and  shall  be  accounted  for  by  him  in  a  manner  ap- 
proved by  the  comptroller.  The  commissioner  shall  have  authority 
to  compromise  bastardy  and  abandonment  cases. 

§  685.  Mainteiianee  of  abandoned  Drives  and  ohil- 
dsen.  Every  person  in  the  city  of  New  York,  as  constituted 
by  this  act,  who  actually  abandons  his  wife  or  children  without 
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adequate  support,  or  leaves  them  or  either  of  them,  in  danger 
of  becoming  a  burden  upon  the  public,  or  who  negleetB  to  pro- 
vide for  them,  or  either  of  them,  according  to  his  means,  or  who 
threatens  to  leave  his  wife  and  children  without  adequa:fce  sup- 
port or  in  danger  of  becoming  a  burden  upon  the  public,  or  who 
shall  have  abandoned  his  wife  and  children,  or  either,  in  any 
other  place  and  is  found  in  the  city  of  New  York  when  hie  wife 
and  children,  or  either,  are  residents  thereof  and  are  without 
adequate  support^  or  in  danger  of  becoming  a  burdfin  upon  the 
public,  or  who,  by  reason  of  his  conduct,  or  of  his  cruel  or  in- 
human treatment,  or  by  reason  of  his  neglect  or  refusal  to  pro- 
vide for  his  wife  and  children,  or  either,  with  the  necesBaries  of 
life,  renders  it  unsafe,  improper  or  impossible  for  tibem  to  live 
with  him,  by  reason  of  which  they  are  without  adequate  support, 
or  in  danger  of  becoming  a  burden  upon  the  public,  is  hereby 
declared  a  disorderly  person. 

Upon  a  complaint  made  under  oath  to  him  against  a  person  sb 
being  disorderly,  a  city  magistrate  presiding  in  the  domestic 
relations  court  for  the  boroughs  of  Manhattan  and  the  Bronx 
and  the  borough  of  Brooklyn,  and  in  the  other  boroughs  of  the 
city  of  New  York  to  a  city  magistrate  thereof  presiding  in  any 
city  magistrate's  court  therein  may  issue  a  warrant  for  the  arrest 
of  the  defendant,  or,  in  his  discretion,  a  summons  in  the  form 
prescribed  by  section  eighty-two  of  chapter  six  bundled  and  fifty- 
nine  of  the  laws  of  nineteen  hundred  and  ten,  said  summons  to 
be  served  as  by  said  magistrate  directed,  including  mail  service, 
and  who,  upon  his  arrest  or  appearance,  shall  be  arraigned  in  the 
manner  provided  by  law.  No  warrant  or  summons  fihall  be  issued 
except  upon  the  application  of  the  commissioner  of  public  chari- 
ties, unless  for  good  cause  shown  the  magistrate  may  issue  same 
if  in  his  discretion  he  deems  it  proper  so  to  do. 

And  if  thereupon  it  shall  appear  by  the  confession  of  the 
defendant  or  by  competent  testimony  that  he  is  a  disorderly 
person,  the  said .  magistrate  shall  make  an  order  £^ecifying  a 
fair  and  reasonable  sum  of  money,  according  to  his  financial 
ability,  to  be  paid  weekly  for  the  space  of  one  year  thereafter 
by  sQch  defendant  to  the  commissioner  of  public  charities  for 
the  support  of  his  wife  or  children,  or  either  of  them,  and  may 
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require  him  to  give  security  by  a  written  undertaking,  with  one 
or  more  sureties,  approved  by  the  magistrate  to  that  effect  But 
in  lieu  of  said  undertaking,  the  said  defendant  may  deposit  with 
the  clerk  of  the  said  court  the  amount  thereof  in  cash.  Said 
magistrate  shall  have  full  power  and  authority  to  administer  the 
oath  to  said  principal  and  surety  in  said  undertaking  as  to  the 
truth  of  the  statements  therein  and  any  justification  or  state- 
ment attached  thereto  or  accompanying  the  same,  and  full  power 
and  authority  to  take  acknowledgments  thereto  of  any  of  the 
parties  to  the  same  with  like  power  and  effect  as  if  sworn  to  and 
acknowledged  before  a  notary  public  in  the  county  wherein  the 
same  may  be  taken  or  acknowledged.  Any  magistrate  of  the 
city  of  New  York  shall  have  power  to  take  the  security  aforesaid 
with  like  power  and  authority  as  if  he  made  the  order  aforesaid. 

The  wife  and  children,  or  either  of  them,  are  hereby  declared 
to  be  the  primary  beneficiaries  of  the  order,  and  evidence  that 
they  are  without  means  shall  be  presumptive  proof  of  their  lia- 
bility to  become  a  charge  upon  the  public. 

Upon  the  trial  of  the  hearing  of  all  complaints  under  this 
section,  the  wife  shall  be  a  competent  witness  tlierein  against  her 
husband  as  to  all  matters  embraced  in  said  complaint 

If  a  summons  be  directed  to  be  served  by  mail  by  said  magis- 
trate, and  the  party  summoned  fails  to  appear,  no  further  pro- 
ceedings shall  be  had  against  said  party  summoned  by  mail,  until 
said  party  is  brought  into  court  by  warrant  or  otherwise,  or 
unless  he  appears  in  person  or  by  an  attorney  or  counsellor-at-law 
in  said  proceeding. 

But  nothing  in  this  chapter  shall  apply  to  or  affect  an  order  for 
the  payment  of  money  for  the  support  of  a  child  in  an  institution, 
pursuant  to  the  provisions  of  section  four  hundred  and  eighty- 
two  of  the  penal  law  or  of  section  nine  hundred  and  twenty-one  of 
the  code  of  criminal  procedure. 

(As  amended  bij  chapter  420  of  the  Laws  of  1912  and  chapter 
457  of  the  Laws  of  1914.) 


§  686.  Orders  and  oommitmenta  in  abandonnient 
proceedings;  surety.  If  the  undertaking  be  given,  or  the 
cash  deposited,  the  defendant  must  be  discharged.    But  if  not,  the 
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city  magistrate  must  convict  him  as  a  disorderly  person  and  must 
make  up  and  sign  with  him  his  title  of  office,  and  file  in  the  office 
of  the  dork  of  the  county  in  which  such  conviction  is  had,  a  record 
of  the  conviction  of  such  offender  as  a  disorderly  person,  specify- 
ing generally  the  nature  and  circumstances  of  the  offense  and  the 
name  of  the  witness  by  whom  it  has  been  established,  and  shall  by 
a  warrant  of  commitment  signed  by  him  with  his  title  of  office 
commit  the  defendant  to  the  workhouse  of  the  city  of  New  York, 
and  to  the  city  prison  or  jail  in  the  borough  where  the  conviction 
is  had  pending  his  transfer  to  said  workhouse,  if  necessary,  there 
to  remain  for  a  term  not  exceeding  six  months  in  any  year,  or 
until  he  shall  give  the  security  prescribed  in  section  six  hundred 
and  eighty-five  or  is  discharged  according  to  law. 

But  the  magistrate  may,  in  his  discretion,  place  the  defendant 
on  probation  in  accordance  with  the  provisions  of  chapter  six 
hundred  and  fifty-nine  of  the  laws  of  nineteen  hundred  and  ten. 
Or  said  magistrate,  in  his  discretion,  shall  have  power  to  place 
said  defendant  on  probation  for  such  time  as  said  magistrate  may 
deem  proper,  not  longer,  however,  than  one  year,  conditioned  that 
said  defendant  shall  support  his  said  wife  and  children,  or  either 
of  them,  for  such  period  in  a  way  and  manner  directed  to  be  done 
by  said  magistrate,  regard  being  had  to  the  financial  condition 
and  means  of  livelihood  of  said  defendant  Further,  upon  the 
consent  of  the  defendant,  the  said  magistrate  may,  before  or  after 
conviction  as  aforesaid,  place  the  defendant  for  a  period  aggre- 
gating not  more  than  one  year,  under  the  oversight  of  a  probation 
officer  and  adjourn  the  said  proceedings  from  time  to  time  upon 
conditions  and  terms  by  him  deemed  proper  and  meet  for  the 
proper  support  of  said  wife  and  children,  or  either ;  or  may  cause 
the  person  summoned  or  arraigned  to  give  an  undertaking  to  the 
commissioner  of  public  charities  of  the  city  of  New  York  for  not 
exceeding  one  year,  with  or  without  surety,  in  a  sum  fixed  by 
said  magistrate.  The  condition  of  such  bond  shall  be  that  if  the 
obligor  shall  pay  the  amount  ordered  to  be  paid  by  said  magis- 
trate for  the  maintenance  of  said  wife,  child  or  children  as  di- 
rected, then  said  obligation  shall  be  void ;  otherwise,  to  remain  in 
full  force  and  virtue. 
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The  magiBtrate  Tnaking  the  order,  or  the  magistrate  sittiBg  in 
the  court  where  the  order  was  made,  may,  at  any  time  thereafter, 
upon  due  notice  to  the  parties,  either  upon  their  consent,  or  for 
good  cause  shown,  vacate  or  modify  the  order  and  judgment,  and 
may,  if  the  defendant  he  imprisoned,  either  discharge  the  defend- 
ant absolutely,  or  phice  him  on  probation;  or,  if  the  defendant 
be  not  imprisoned,  may  cancel  any  bond  or  undertaking  given 
therein. 

{As  amended  by  chapter  419  of  the  Laws  of  1912  and  chapter 
463  of  the  Laws  of  1914.) 

§  687.  Aotiona  an  undertakings  in  abandonnMiit 
prooeedinga.  Every  action  brought  upon  any  undertaking 
given  in  an  abandonment  proceeding  shall  be  brought  in  the  name 
of  the  commissioner  of  public  charities  and  in  such  action 
it  shall  not  be  necessary  to  prove  the  actual  payment 
of  money  by  the  commissioner  of  public  charities,  but  the 
neglect  to  pay  the  sum  ordered  to  be  paid  by  competent 
authority  for  the  support  of  the  wife  or  children  shall  be  a  breach 
of  the  undertaking  and  the  measure  of  damages  shall  be  the  sum 
ordered  to  be  paid  and  which  was  withheld  at  the  time  of  the  com- 
mencement of  the  action  with  interest  thereon ;  after  the  recovery  of 
damages  or  the  commencement  of  an  action,  another  action  raav,  in 
the  same  manner  be  brought  for  further  breach  of  the  undertaking 
and  all  moneys  recovered  in  any  action  shall  be  paid  to  the  com- 
missioner to  be  by  him  expended  for  the  support  of  the  vdfe 
and  children,  or  either  or  any  of  them,  of  the  person  against 
whom  the  order  provided  for  in  section  six  hundred  and  eightv- 
five  of  this  act  shall  have  been  made  and  provided,  however, 
that  a  surety  on  an  undertaking  given  to  secure  the  payment  of 
money  for  the  support  of  the  wife  or  children  may  at  any  time 
surrender  the  defendant  to  tlie  court  or  magistrate  who  made  the 
final  order,  or  to  the  domestic  relations  courts  in  the  boroughs 
of  Manhattan  and  the  Bronx  and  the  borough  of  Brooklyn  where 
the  order  was  made  by  a  magistrate  sitting  in  said  boronghe 
respectively,  who  shall  hold  him  subject  to  and  as  provided  in 
the  final  order  until  another  undertaking  is  given  as  in  said  final 
order  provided,  and  said  surety  shall  be  relieved  of  any  damages 
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upon  the  undertaking  except  the  sum  ordered  to  be  paid  and 
whidi  WHS  withheld  at  the  time  of  such  surrender  with  interest 
thereon.     If  the  person  charged  with  the  offenses  hereinbefore 
recited  be  admitted  to  bail,  for  his  future  appearance  the  condi- 
tion of  the  undertaking  shall  be  for  the  future  appearance  of  the 
defendant  according  to  the  terms  of  the  undertaking,  or  that  the 
surety  will  pay  to  the  commissioner  of  public  charities  a  specified 
sum  in  the  event  of  such  failure  to  appear.     Instead  of  entering 
into  such  an  undertaking,  a  defendant  may  deposit  a  sum  of  money 
in  the  manner  provided  by  section  seventy-six  of  chapter  six  hun- 
dred and  fifty-nine  of  the  laws  of  the  year  nineteen  hundred  and 
ten,  and  by  him  to  be  paid  to  the  commissioner  of  public  charities 
in  case  the  defendant  fails  to  appear,  to  be  by  said  commissioner 
applied  for  the  benefit  of  said  wife,  child  or  children  as  it  may 
be  necessary.    And  if  such  person  shall  thereafter  fail  to  appear 
in  accordance  with  the  terms  of  said  undertaking  or  the  terms 
upon  which  the  money  was  deposited,  then  the  said  magistrate  shall 
enter  the  fact  of  such  person's  non-appearance  upon  the  minutes 
and  the  undertaking  for  his  appearance,  or  the  money  deposited  in 
lieu  thereof,  shall  thereupon  be  forfeited.     (As  amended  by  chap- 
ter 357  of  the  Laws  of  1908  and  chapter  451  of  the  Laws  of  1912.) 

§  688.  Recoveries  in  abandonment,  neglect  to  pro- 
vide, relieve  and  niaintaln  proceedings.  Upon  the  for- 
feiture of  an  undertaking  or  bond  given  in  an  abandonment  or 
neglect  to  support  proceeding  as  provided  in  the  foregoing  sec- 
tions, the  corporation  counsel  of  the  city  of  New  York,  acting  for 
and  in  behalf  of  the  commissioner  of  public  charities  of  said  city, 
shall  cause  to  be  filed  in  the  office  of  the  clerk  of  the  respective 
counties  of  the  city  of  New  York  in  which  said  undertaking  or 
bond  may  have  been  taken  said  undertaking  or  bond,  together 
with  a  certified  copy  of  the  order  of  the  court  forfeiting  the  same, 
and  thereupon  the  said  clerk  shall  docket  the  same  in  the  book 
kept  by  him  for  the  docketing  of  judgments,  transcripts  whereof 
are  filed  with  him  as  such  clerk,  as  if  the  same  was  the  transcript 
of  a  judgment  directed  for  the  amount  of  the  penalty,  and  the 
undertaking  or  bond  and  a  certified  copy  of  the  order  forfeiting 
the  same  shall  be  the  judgment  record;  such  judgment  shall  in 
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good  faith  be  a  lien  on  the  real  estate  of  the  persons  entering  into 
such  undertaking  or  bond  against  the  estate  of  the  persons  enter- 
ing into  such  undertaking  or  bond,  from  the  time  of  filing  said 
undertaking  or  bond  and  a  copy  of  the  order  and  docketing  the 
same,  as  in  this  section  directed;  an  execution  may  be  issued  to 
collect  the  amount  of  said  undertaking  or  bond  in  the  same  form 
as  upon  a  judgment  recovered  in  any  court  of  record  in  said 
counties,  respectively,  in  an  action  of  debt  in  favor  of  the  commis- 
sioner aforesaid.  The  amount  recovered  on  said  undertaking  or 
bond  and  judgment  aforesaid  shall  be  applied  and  expended  for 
the  support  of  the  wife  and  children,  or  either  or  any  of  them,  of 
the  person  charged  with  the  oflEenses  hereinbefore  recited  or  either 
or  any  of  such  offenses,  and  when  any  money  has  been  deposited 
instead  of  bail  and  which  shall  have  been  forfeited  as  hereinbefore 
provided,  said  money  shall  be  paid  to  the  commissioner,  by  the 
person  with  whom  the  said  sum  of  money  is  deposited,  upon  pre- 
senting to  him  a  certificate  from  the  city  magistrate  who  made  the 
order  or  forfeiture  certifying  to  the  forfeiture  thereof,  which  said 
certificate  shall  state  the  name  of  the  person  making  the  deposit, 
when  it  is  made,  the  name  of  the  defendant,  and  that  the  said 
sum  of  money  was  forfeited  on  account  of  the  defendant's  failure 
to  appear  as  directed,  and  shall  be  signed  by  said  magistrate.  (As 
amended  by  chapter  357  of  the  Laws  of  1908,  and  chapter  418  of 
the  Laws  of  1912.) 

§  689.  Appeals  in  abandonment  proceedings;  costs. 

An  appeal  to  the  court  of  general  sessions  may  be  taken  from  a 
conviction  before  a  city  magistrate  under  this  chapter  within  the 
county  of  New  York,  or  to  the  county  court  in  any  other  county 
within  the  city  of  New  York,  which  said  appeal  shall  be  conducted 
in  accordance  with  the  provisions  of  the  code  of  civil  procedure 
of  the  State  of  New  York,  except  that  the  judge  allowing  the 
appeal  must  take  from  the  defendant  a  written  undertaking  in 
such  sum  and  with  such  sureties  as  he  may  approve,  that  the 
defendant  will  abide  the  judgment  of  the  appellate  court  upon 
the  appeal,  and  will  pay  all  costs  which  may  be  awarded  against 
him,  and  except  that  all  notices  required  by  said  code  of  criminal 
procedure  to  be  served  upon  the  district  attorney  upon  such  appeal 
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shall  be  served  upon  the  commissioner  of  public  charities,  and 
the  commissioner  may  appear  by  counsel  upon  the  hearing  of  such 
appeal. 

No  appeal  taken  by  a  defendant  from  an  order  of  any  city 
magistrate,  directing  payment  of  any  moneys  for  the  support  of 
said  defendant's  wife  or  children,  shall  operate  as  a  stay  of  pro- 
ceedings in  respect  to  said  order,  unless  in  addition  to  the  under- 
taking provided  for  herein,  said  appellant  shall  deposit  with  the 
commissioner  of  public  charities  the  sum  of  one  hundred  dollars 
in  cash,  which  sum  may  be  applied  for  the  support  of  said  wife 
or  children  respectively  during  said  appeal,  or  he  shall  give  suffi- 
cient surety  by  a  written  undertaking  approved  by  the  judge  of 
the  appellate  court  that,  during  the  pendency  of  said  appeal,  he 
will  pay  the  amount  directed  to  be  paid  by  said  magistrate,  which 
cash  so  deposited,  or  said  undertaking  so  given  as  aforesaid  shall 
be  in  addition  to  the  security  by  undertaking  required  to  be  given 
by  the  sections  of  the  criminal  code  hereinafter  referred  to. 

The  court,  in  its  discretion,  may  award  costs  to  the  party  in 
whose  favor  the  appeal  is  determined,  as  follows :  To  the  appel- 
lant upon  reversal,  thirty  dollars;  to  the  respondent  upon  affirm- 
ance, twenty-five  dollars.  When  awarded  to  the  appellant  they 
must  be  paid  by  the  comptroller  of  the  city  of  New  York,  upon 
the  delivery  to  him  of  a  certified  copy  of  the  order  of  reversal, 
and  must  be  charged  to  the  contingent  account  fund  of  the  com- 
missioner of  public  charities.  When  awarded  to  the  respondent 
the  payment  may  be  enforced  as  in  a  civil  action,  and  in  an  action 
brought  therefor  against  the  sureties  upon  the  undertaking  given 
upon  the  allowance  of  the  appeal,  the  production  of  a  certified 
copy  of  the  order  of  affltrmance  shall  be  conclusive  e\'idenca  If 
a  new  trial  be  ordered  it  must  be  had  in  the  court  from  which 
the  appeal  was  taken. 

An  appeal  to  the  court  of  general  sessions  may  be  taken  in 
abandonment  proceeding  on  behalf  of  the  complainant  by  the 
commissioner  of  public  charities  in  his  own  name,  from  a  deci- 
sion or  judgment  of  a  city  magistrate  under  this  chapter,  within 
the  county  of  New  York;  or  to  the  county  court  in  any  other 
county  which  is  wholly  or  partly  within  the  city  of  New  York, 
as  constituted  by  this  act 
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For  the  purpose  of  appealing  the  commissioner  must  within 
sixty  days  after  such  decision  or  judgment  make  an  affidavit  re- 
citing the  alleged  errors  in  the  proceeding  in  which  the  decision 
or  judgment  was  rendered,  and  must  within  that  time  present 
to  the  county  judge  of  the  county  where  the  proceeding  was 
brought  or  to  a  justice  of  the  supreme  court  in  that  department, 
and  apply  thereon  for  an  allowance  of  the  appeal. 

If,  in  the  opinion  of  the  judge  or  justice  before  whom  the 
affidavit  is  submitted,  it  is  proper  that  tiie  questions  set  forth 
in  the  affidavit  should  be  decided  by  the  appellate  court,  the 
judge  or  justice  must  endorse  upon  the  affidavit  an  allowance  of 
an  appeal  to  the  court  to  which  the  appeal  may  be  taken  as  afore- 
said and  the  commissioner  must  within  five  days  thereafter  serve 
a  copy  of  such  affidavit  upon  which  the  appeal  was  granted,  to- 
gether with  a  notice  that  the  same  has  been  allowed,  upon  the 
defendant  in  the  abandonment  proceeding  or  upon  the  attorney 
or  counsel  who  last  appeared  for  the  defendant  therein. 

Sections  seven  hundred  and  fifty-five,  seven  hundred  and  fifty- 
six,  seven  hundred  and  fifty-seven  and  seven  hundred  and  fifty- 
eight  of  the  code  of  criminal  procedure  shall  apply  to  the  appeal 
herein  provided. 

The  appeal  may  be  brought  to  argument  by  the  commissioner 
or  the  defendant  upon  ten  days'  notice  to  the  opposite  party,  to 
be  served  personally  on  the  commissioner,  or  either  personally 
upon  the  defendant  or  personally  upon  the  attorney  who  last 
appeared  for  the  defendant. 

The  appeal  shall  be  heard  and  disposed  of  in  the  manner  pro- 
vided by  sections  seven  hundred  and  sixty-three,  seven  hundred 
and  sixty-four,  seven  hundred  and  sixty-five,  seven  hundred  and 
sixty-six  and  seven  hundred  and  sixty-nine  of  the  code  of  crim- 
inal procedure,  except  that  if  a  new  trial  be  ordered  it  shall  be 
had  in  the  court  from  which  the  appeal  was  taken,  and,  pending 
such  new  trial,  the  judge  shall  issue  a  warrant  for  the  arrest  of 
the  defendant,  and  may  hold  him  to  bail  as  upon  an  indictmeint 

If  the  judgment  on  the  appeal  be  against  the  complainant,  the 
commissioner  may  appeal  therefrom  to  the  appellate  division  of 
the  supreme  court  in  the  same  manner  as  the  defendant 
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Upon  an  appeal  taken  bj  the  oommissioner  of  public  charities 
no  coets  shall  be  awarded  to  either  party. 

(As  am  elided  by  chapter  401  of  the  Laws  of  1912,  ard  chapter 
462  of  the  Laws  of  1914.) 

§  690.  Wlien  neiv  security  may  be  required  after  an 
order  ia  ahandonmeat  proceedinsa.  After  an  under- 
taking has  been  given  by  the  defendant  in  abandonment  proceed- 
ings as  prescribed  in  section  six  hundred  and  eighty-five  and  sec- 
tion six  hundred  and  eighty-six,  upon  proof  by  affidavit  by  the 
commissioner  of  public  charities  that  he  has  caused  diligent  efforts 
to  be  made  to  serve  personally  upon  a  surety  upon  such  undertaking 
a  summons  in  an  action  brought  thereon  for  a  default  in  the  terms 
thereof,  but  has  been  unable  to  effect  service  upon  such  surety ;  or 
that  a  recovery  cannot  be  had  thereon;  or  that  the  judgment  ob- 
tained upon  such  undertaking  remains  wholly  unsatisfied  and  un- 
paid; or  that  a  surety  has  been  adjudged  a  bankrupt,  the  city 
magistrate  then  sitting  in  the  court  in  which  such  undertaking 
was  given,  or  in  the  boroughs  of  Manhattan  and  the  Bronx,  and 
the  borough  of  Brooklyn,  the  magistrate  sitting  in  the  domestic 
relation  courts  in  said  boroughs  respectively  where  the  final  order 
was  made  by  a  magistrate  sitting  in  said  boroughs  respectively, 
may  issue  a  warrant  for  the  arrest  of  the  defendant  in  whose 
behalf  the  undertaking  was  given,  and  require  him  to  give  new 
security,  or  in  default  thereof  may  commit  him,  under  tlie  original 
order,  or  in  the  manner  prescribed  in  section  six  hundred  and 
eighty-six;  provided,  however,  that  the  total  imprisonment  upon 
such  order  shall  not  exceed  six  months  in  any  year.  On  the 
giving  and  acceptance  of  said  new  security,  the  previous  surety 
may  be  released  from  all  subsequent  liability  thereon  in  the  dis- 
cretion of  the  said  magistrate.  {As  amended  by  chapter  532  of 
the  laws  of  1904,  chapter  421  of  the  Laws  of  1912  and  chapter 
619  of  the  Laws  of  1917.) 

§  601.  Support  of  bastard  ehildren.  If  at  any  time  after 
an  order  of  filiation  in  bastardy  proceedings  shall  have  been  made, 
and  an  undertaking  given  thereon,  in  accordance  with  the  provis- 
ions of  this  act  and  of  the  code  of  criminal  procedure  such  under- 
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taking  shall  not  be  complied  with,  or  that  for  any  reason  a  re- 
covery thereon  cannot  be  had,  or  if  the  original  undertaking  shall 
have  been  complied  with,  and  the  sureties  discharged  therefrom,  or 
if  money  were  deposited  in  lieu  of  bail,  and  the  same  shall  have 
been  exhausted,  and  the  bastard  still  needs  support,  the  overseers  of 
the  poor  of  any  county,  city  or  town,  or  the  commissioner  of  public 
charities,  where  the  bastard,  for  whose  support  the  order  of  fiha- 
tion  was  made,  shall  be  at  the  time,  may  upon  proof  of  the  making 
of  the  order  of  filiation,  the  giving  of  the  above  mentioned  under- 
taking, and  the  noncompliance  therewith,  or  that  the  sureties  have 
been  discharged  from  their  liability,  or  that  for  any  reason  a  re- 
covery cannot  be  had  on  such  undertaking,  apply  to  the  court  in 
such  county,  city  or  town,  having  jurisdiction  in  bastardy  proceed- 
ings, for  a  warrant  for  the  arrest  of  the  defendant  against  whom 
such  order  of  filiation  was  made,  which  shall  be  executed  in  the 
manner  provided  in  the  code  of  criminal  procedure  for  the  execu- 
tion of  the  warrant;  upon  the  arrest  and  arraignment  of  the  de- 
fendant the  said  court,  upon  proof  of  the  making  of  the  order 
of  filiation,  the  giving  of  the  above  mentioned  undertaking,  and 
the  noncompliance  therewith,  or  that  for  any  reason  a  recovery 
cannot  be  had  on  such  undertaking,  shall  make  an  order  requiring 
him  to  give  a  new  undertaking  in  the  manner  provided  in  sub- 
division one  of  section  eight  hundred  and  fifty-one  of  the  code  of 
criminal  procedure  for  giving  an  undertaking  on  conviction,  or 
upon  his  failure  to  so  give  a  new  undertaking,  shall  commit  him 
in  the  manner  provided  in  section  eight  hundred  and  fifty-two  of 
said  code  of  criminal  procedure.  (As  amended  hy  chapter  362  of 
the  Laws  of  1904.) 

TITLE  n. 
Bellevne  and  Allied  Hospitals  in  tbe  City  of  New  Tork. 

§  692.  Board  of  trustees,  inrisdiotion^  powers  and 
duties.  1.  On  the  first  day  of  February,  nineteen  hundred  and 
two,  the  jurisdiction  of  the  department  of  public  charities  of  The 
City  of  New  York  over  Bellevue  Hospital  and  the  Fordham, 
Harlem  and  Gouverneur  hospitals  and  the  Emergency  Hospital  in 
East  Twenty-sixth  street  in  The  City  of  New  York,  shall  cease, 
and  the  care,  management  and  control  of  such  hospitals  shall  be 
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vested  in  a  board  of  trustees,  which  shall  on  said  date  succeed  to 
all  rights,  duties  and  powers  heretofore  vested  in  said  department 
of  public  charities  so  far  as  concerns  said  hospitals.  Said  board 
of  trustees  shall  consist  of  seven  residents  of  The  City  of  New 
York,  together  with  the  commissioner  of  public  charities,  ex 
officio.  It  shall  be  known  as  the  "  Board  of  Trustees  of  Bellevue 
and  Allied  Hospitals."  In  the  month  of  January,  nineteen  hun- 
dred and  two,  the  mayor  of  The  City  of  New  York  shall  appoint 
one  resident  of  The  City  of  New  York  to  serve  as  such  trustee  for 
the  term  of  one  year,  one  for  the  term  of  two  years,  one  for  the 
term  of  three  years,  one  for  the  term  of  four  years,  one  for  the 
term  of  five  years,  one  for  the  term  of  six  years  and  one  for  the 
term  of  seven  years,  from  the  first  day  of  February,  nineteen 
hundred  and  two.  In  the  month  of  January  and  on  or  before  the 
twentieth  day  thereof,  prior  to  the  expiration  of  the  term  of  office 
of  any  trustee,  the  mayor  shall  appoint  his  successor  for  the  full 
term  of  seven  years.  The  mayor  shall  fill  any  vacancy  in  the 
board  caused  by  the  death  of  a  trustee,  his  resign^ion,  removal 
from  the  city  or  otherwise,  by  the  appointment  of  a  trustee  to  hold 
office  for  the  unexpired  term.  Every  person  appointed  to  serve  as 
such  trustee  shall,  before  entering  upon  the  duties  of  his  office, 
take  and  subscribe  the  oath  of  office  prescribed  by  the  constitution 
of  the  state. 

2.  For  the  purpose  of  making  the  appointments  aforesaid,  the 
said  mayor  shall  call  upon  the  president  or  other  executive  head  of 
each  of  the  following  organizations,  to  wit:  The  United  Hebrew 
Charities  of  The  City  of  New  York,  the  Particular  Council  of  New 
York  of  the  Society  of  St.  Vincent  de  Paul  in  New  York,  and 
the  New  York  Association  for  Improving  the  Condition  of  the 
Poor,  to  present  a  list  of  not  less  than  twice  the  number  of  per- 
sons to  be  appointed  members  of  said  board  of  trustees,  to  fill  a 
vacancy  or  otherwise.  Notice  in  writing  of  the  dates  on  which 
appointments,  including  the  first,  to  said  board  of  trustees  are  pro- 
posed to  be  made  shall  be  given  by  the  mayor  to  each  of  said  presi- 
dents or  other  executive  heads  at  least  ten  days  prior  thereto,  and 
such  list  of  names  shall  be  so  presented  within  three  days  after  the 
iweipt  of  such  notice.  Said  presidents  or  other  executive  heads 
may  each  submit,  or  two  or  more  of  them  may  jointly  present, 
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such  a  list  of  names.    Appointments  to  said  board  of  trustees  may 
in  the  discretion  of  the  mayor  be  made  from  such  list  or  lists. 

3.  No  trustee  shall  be  subject  to  removal  under  the  proviaioM 
of  section  ni6ety-five  of  this  act,  but  any  trustee  may  be  removed 
by  the  mayor  upon  proof  either  of  official  misconduct  or  neglect  of 
duty  or  of  conduct  which  tends  to  discredit  his  office  or  for  mental 
or  physical  inability  to  perform  his  duties,  but  before  such  removal 
he  shall  receive  due  and  timely  notice  in  writing  of  the  charges 
and  a  copy  thereof,  and  shall  be  entitled  to  a  hearing  on  like 
notice  before  the  mayor  and  to  the  assistance  of  counsel  on  said 
hearing.  No  trustee  shall  receive  pecuniary  compensation  for  his 
services  or  be  interested  directly  or  indirectly  in  the  furnishing  or 
performing  of  work,  labor,  services,  materials  or  supplies  of  any 
kind  to  or  for  said  hospitals  by  contract  or  otherwise.  No  trustee 
shall  hold  any  office  of  emolument  under  the  city,  county,  state  or 
national  government,  except  the  offices  of  notary  public,  or  com- 
missioner of  deeds,  or  officers  in  the  national  guard, 

4.  The  commissioners  of  the  sinking  fund  of  The  City  of  New 
York  shall  within  thirty  days  after  the  passage  of  this  act  prepare 
a  plan  for  the  separation  from  the  department  of  public  charities 
of  the  said  Bellevue  hospital,  and  the  Fordham,  Harlem,  Gouvov 
iieur  and  Emergency  hospitals.  Such  plan  shall  apportion  to  each 
of.  said  hospitals  the  lands,  buildings,  fixtures,  furniture  and  other 
appurtenances  and  property,  and  the  books,  records,  vouchers  and 

^  other  papers  hitherto  used  in  connection  with  or  for  the  purposes 
of  said  hospitals,  and  provide  in  detail  for  the  transfer  thereof  to 
said  board  of  trustees  of  Bellevue  and  allied  hospitals  on  the 
first  day  of  February,  nineteen  hundred  and  two.  It  shall  further 
apportion  to  each  of  said  hospitals,  the  employees  and  subordinates 
of  every  grade  in  the  service  of  the  department  of  public  chari- 
ties who  shall  be  in  service  in  and  about  the  said  hospitals  exclu- 
sively on  said  date.  To  enable  said  commissioners  to  prepare  such 
plan,  they  shall  have  access  to  all  of  the  books  and  papers  which 
are  the  property  of  The  City  of  New  York  in  the  custody  of  said 
department  of  public  charities,  and  to  visit  said  hospitals,  and  to 
require  at  any  and  all  times  the  attendance  before  them  of  the 
commissioner  of  public  charities  and  of  any  of  his  employees  and 
subordinates. 
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6.  Said  board  of  trustees  shall  organize  within  ten  days  after 
said  trustecfl  are  appointed.  It  shall  annually  choose  from  its 
members,  at  a  regular  meeting  to  be  held  in  the  month  of  Feb- 
ruaiy,  a  president  and  a  secretary  for  the  term  of  one  year.  It 
shall  establish  rules  and  regulations  for  the  administration  and 
government  of  said  hospitals.  It  shall  administer  the  moneys 
appropriated  for  said  hospitals,  subject  to  the  general  provisions 
of  this  act  relative  to  the  audit  and  payment  of  claims.  Said  board 
shall  have  power  to  appoint  and  at  pleasure  to  remove  such  super- 
intendents, medical  officers,  subordinate  officers  and  other  em- 
ployees as  may  be  necessary  for  the  efficient  management  and  con- 
duct of  said  hospitals,  subject  to  the  civil  service  laws  and  the 
rules  and  regulations  of  the  municipal  civil  service  commissioiu 
The  board  of  trustees- shall  keep  accurate  and  detailed  accounts, 
in  a  form  approved  by  the  comptroller,  of  all  moneys  received  and 
expended  by  it,  the  sources  from  which  they  are  received  and  the 
purposes  for  which  they  are  expended.  It  shall  during  the  month 
of  January  in  each  year  transmit  to  the  mayor  a  report  as  t^  the 
condition  of  the  hospitals  under  its  care  and  the  management 
thereof  during  the  year  ending  the  preceding  thirty-first  day  of 
December. 

6.  The  medical  board  of  Bellevue  hospital,  and  allied  hospitals, 
shall  be  composed  of  the  attending  and  consulting  physicians  and 
surgeons  of  said  hospitals  on  the  first  day  of  February,  nineteen 
hundred  and  two.  They  and  such  successors  as  the  board  of  trus- 
tees may  appoint  shall  serve  without  pecuniary  compensation,  and 
shall  hold  office  so  long  as  they  shall  perform  their  duties  in  a 
manner  satisfactory  to  the  said  board  of  trustees.  Vacancies 
occurring  in  said  medical  board  shall  be  filled  by  the  said  board 
of  trustees  by  appointment  from  the  medical  profession  in  The  City 
of  New  York.  The  said  board  of  trustees  shall,  on  nomination 
of  the  said  medical  board,  appoint  medical  and  surgical  house 
officers  to  the  said  hospitals,  all  of  whom  shall  serve  without 
pecuniary  compensation. 

7.  Any  person  injured  or  taken  sick  in  the  streets  or  in  any 
public  square  or  place  within  The  City  of  New  York,  who  may  not 
be  safely  removed  to  his  or  her  home,  may  be  sent  to  and  shall  be 
received  in  the  said  hospitals  for  temporary  care  and  treatment, 
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irrespective  of  his  or  her  place  of  residence.  The  said  board  of 
trustees  shall  provide  and  maintain  suitable  rooms  or  wards  for 
the  reception,  medical  examination  and  temporary  care  of  persons 
alleged  to  be  insane. 

8.  The  said  board  of  trustees  may  permit  the  reception  and 
treatment  in  the  said  hospitals,  of  persons  who  do  not  reside  m 
The  City  of  New  York,  provided  that  every  person  so  receiving 
treatment  shall  be  required  to  pay  such  sum  for  board  and  attend- 
ance as  may  be  fixed  by  said  board  of  trustees,  and  provided  that 
no  such  persons  shall  be  received  to  the  exclusion  of  patients  who 
reside  in  said  city.  The  said  board  of  trustees  shall  collect  and 
pay  over  all  such  moneys  to  the  chamberlain  once  every  month, 
and  the  amount  so  collected  shall  be  paid  into  the  general  fund. 
The  said  board  of  trustees  shall,  upon  making  such  payments  to 
the  chamberlain,  report  the  same  to  the  comptroller  of  The  City 
of  New  York. 

9.  The  board  of  estimate  and  apportionment  and  the  board  of 
aldermen  shall  in  each  year  appropriate  such  sum  as  in  their  judg- 
ment may  be  necessary  for  the  support  and  maintenance  of  said 
hospitals.  It  shall  be  the  duty  of  the  board  of  trustees  thereof 
to  send  to  the  board  of  estimate  and  apportionment,  on  or  before 
the  first  day  of  September  in  each  year,  an  estimate  in  writing  of 
the  sum  needed  for  the  ensuing  year  in  the  same  manner  and  gen- 
eral form  as  the  heads  of  departments  and  other  boards  of  The 
City  of  New  York  are  required  to  furnish. 

10.  Whenever  any  sick  person  in  Bellevue  or  other  hospitals 
hereinbefore  mentioned  shall,  in  the  judgment  of  the  board  of 
tnistees,  cease  to  be  a  proper  case  for  treatment  therein,  said  board 
may  cause  such  person  to  be  transferred  to  the  care,  custody  and 
control  of  the  commissioner  of  public  charities,  who  shall  forth- 
with receive  and  care  for  such  person.  In  case  any  sick  person 
under  treatment  in  any  of  said  hospitals  shall  die  while  under  the 
care  of  the  board  of  trustees,'  the  latter,  by  their  properly  desig- 
nated officer  or  employee,  may  call  upon  the  commissioner  of  pub- 
lic charities  forthwith  to  receive  and  remove  the  body  of  such 
person,  and  it  shall  thereupon  be  the  duty  of  such  commissioner 
forthwith  to  receive  and  remove  the  same  for  burial  or  other  proper 
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disposition.  The  cost  and  expense  of  such  reception,  removal, 
burial  or  other  proper  disposition  shall  be  borne  and  paid  by  the 
department  of  public  charities. 

11.  In  order  that  suitable  trained  nurses  for  the  sick  in  Belle- 
vue  and  other  hospitals  may  be  provided,  the  board  of  trustees  of 
Bellevue  and  allied  hospitals  shall  have  power,  subject  to  the  ap- 
proval of  the  mayor  of  the  city  of  New  York  as  to  terms  and  con- 
ditions, to  enter  into  a  contract  or  contracts  with  the  Bellevue 
training  school  for  nurses  for  the  occupation  and  use  of  any  build- 
ing or  buildings  as  a  training  school  for  nurses,  for  the  purpose 
of  continuing,  improving  and  increasing  its  service  in  supplying 
to  Bellevue  and  other  hospitals  trained  nurses  for  the  sick  in  said 
hospitals.    (Added  by  chapter  163  of  the  Laws  of  1906.) 

AN  ACT  to  amend  the  Greater  New  York  charter,  in  relation  to 

ambulance  service. 
Chapter  395,  Laws  of  1909. 

Section  1.  Chapter  thirteen  of  the  Greater  New  York  charter, 
as  re-enacted  by  chapter  four  hundred  and  sixty-six  of  the  laws  of 
nineteen  hundred  and  one,  is  hereby  amended  by  ifiserting  therein 
a  new  title,  to  be  title  four  thereof,  which  shall  contain-  a  new 
section  to  be  section  six  hundred  and  ninety-three-a,  to  read  as 
follows: 

TITLE  IV. 
Board  of  Ambvlaneo  Sorrioo. 

§  693-a«  1.  The  commissioner  of  police,  the  commissioner  of 
public  charities,  the  president  of  the  board  of  trustees  of  Bellevue 
and  allied  hospitals  and  two  citizens  appointed  by  the  mayor,  shall 
constitute  a  board,  which  shall  be  known  as  the  *^  Board  of  ambu- 
lance service/'  The  commissioner  of  police  shall  be  the  president 
of  the  board;  the  commissioner  of  public  charities  shall  be  the 
secretary  thereof.  The  board  may  appoint  such  employees  within 
the  limits  of  the  appropriation  made  therefor  as  it  may  find  neces- 
sary in  the  performance  of  its  duties.    Said  board  shall: 

Exercise  general  control  over  and  establish  rules  and  regula- 
tions governing  all  ambulance  service  in  the  city  of  New  York, 
except  such  ambulance  service  as  shall  be  maintained  by  the  de- 
partment of  health. 
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EHtabliflh  ambulance  districtB  from  time  to  time  and  alter  the 
boundaries  of  Buch  difitricts. 

Enter  into  a  contract  in  writing  with  any  hospital  corporation 
desiring  to  maintain  an  ambulance  service,  which  contract  shall 
define  the  obligations  assiuned  hj  said  hospital  corporation,  on 
condition  that  the  ambulance  district  defined  therein  be  assigned 
to  it  by  the  board,  and  reserving  to  the  board  the  authority  to  te^ 
miiiate  such  contract,  if,  in  their  judgment,  a  satisfactory  ambu- 
lance service  is  not  maintained  at  all  times  by  the  said  hospital 

Establish  and  maintain  an  ambulance  service  in  any  district 
which,  in  the  judgment  of  the  board,  is  inadequately  provided  with 
ambulance  service,  when  means  shall  have  been  provided  therefor 
by  the  board  of  estimate  and  apportionment. 

Provide  for  the  reception  of  all  calls  for  ambulance  service  from 
any  locality  in  the  city  of  New  York,  notify  the  hospital  main- 
taining an  ambulance  service  in  the  district  from  which  the  call 
is  received,  and,  in  case  said  hospital  has  no  available  ambulance, 
notify  the  nearest  hospital  having  an  ambulance  available.  Said 
board  shall  keep  a  record  of  all  such  calls  and  of  their  assignmeni 
by  it. 

2.  Subject  to  the  control  of  the  board  of  ambuknoe  service,  the 
commissioner  of  public  charities  and  the  board  of  trustees  of  Belle- 
vue  and  allied  hospitals  shall  maintain  an  ambulance  service  in 
connection  with  each  hospital  under  their  respective  jurisdictions 
whenever  in  their  judgment  it  is  desirable  so  to  do. 


II. 


Niasaa^a  Falls,  Niagara  County. 

(Note. —  Commissioner  of  charities  appointed  by  the  city 
manager  to  serve  during  his  pleasure  at  a  compensation  to  be  fizad 
by  the  city  council.) 

Chapter  530,  Lawa  of  19x6. 
ABTICUB  m. 

§  49.  Comniissioner  of  cliarities.  The  commissioner  of 
charities  shall  be  at  the  head  of  the  bureau  of  charities  of  said 
city,  and  under  the  direction  of  the  city  manager;  shall  have 
superintendence  and  control  of  all  subordinates  and  employi^es  in 
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said  bureau,  and  shall  discharge  audi  duties  pertaining  to  said 
bureau  aa  the  city  manager  directs,  and  in  addition  thereto  it 
shall  be  his  duty  to  investigate  the  character,  habits,  location  or 
residence,  condition  and  necessities  of  all  applicants  for  assistance 
and  relief,  the  result  of  which  shall  be  recorded  in  a  proper  book 
to  be  kept  for  that  purpose.  (He  may  employ  two  physicians  to 
attend  the  poor;  their  compensation  shall  be  £xed  by  the  council.) 
The  commissioner  of  charities  at  the  first  regular  meeting  of  the 
city  council  in  each  month  shall  under  oath  report  in  detail  to 
the  council  all  expenditures  for  temporary  relief,  medical  attend- 
ance and  allowances  made  by  him  as  such  commissioner  during 
the  month  preceding,  which  report  shall  specify  the  name  and 
place  of  abode  of  each  person  relieved,  the  quantity  and  price  per 
pound  or  otherwise,  as  the  case  may  be,  of  each  article  furnished 
or  ordered,  and  from  whom  the  same  was  obtained;  said  report 
shall  also  contain  the  names  and  places  of  abode  of  all  persons 
to  whom  meals  or  lodgings  have  been  furnished,  from  whom  ob- 
tained or  by  whom  furnished,  and  the  cost  of  same.  Said  report 
shall  be  filed  with  the  city  derk.  The  council  shall  cause  each 
of  said  reports  of  the  commissioner  of  charities  (except  the  name 
of  the  persons  to  whom  orders  for  temporary  relief  were  given) 
to  be  published  in  full,  as  part  of  the  proceedings  of  the  meeting. 
All  charges  and  accounts  against  said  city  for  services  rendered, 
acts  done,  or  meals,  provisions,  or  supplies  furnished  under  the 
direction  of  the  commissioner  of  charities  of  said  city  under  the 
provisions  of  this  act,  shall  be  made  out  in  items,  duly  verified  by 
the  persons  entitled  to  liie  payment  thereof,  and  presented  with 
the  duplicate  order  authorizing  the  same,  to  the  council  at  the 
first  r^ular  meeting  of  said  council  in  each  month  for  auditing 
bills.  The  council  shall  audit  all  such  claims,  accounts  and 
chaises,  and  when  so  audited  the  commissioner  of  charities  is 
authorized  to  pay  and  discharge  the  some  out  of  the  moneys 
received  by  him  in  pursuance  with  seetion  eighty-one  of  this  act; 
but  no  payment  shall  be  made  by  said  commissioner  for  such  pur- 
pose until  the  account  therefor  has  been  duly  audited  as  afore- 
said. Except  as  herein  otherwise  provided,  said  commissioner 
shall  have  the  same  powers  and  duties,  liabilities  and  responsi- 
bilities as  overseers  of  the  poor  in  the  towns  of  Niagara  county, 
in  all  matters  pertaining  to  the  support  and  maintenance  of  the 
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poor  of  said  city,  and  as  to  those  matters  the  city  shall  be  regarded 
as  a  town  of  said  county.  The  affidavits  annexed  to  said  commis- 
sioner's report,  or  to  any  of  said  bills,  accounts  or  vouchers,  shall 
not  be  conclusive  upon  the  said  board  in  case  it  shall  appear  that 
any  claim  or  item  in  said  report  is  illegal,  unjust  or  improper,  in 
whole  or  in  a  part  but  in  such  case  such  item  or  portion  thereof 
shall  be  disallowed,  and  said  commissioner  and  his  sureties  shall 
be  liable  for  the  amount  thereof.  The  city  shall  continue  to  be 
the  owner  of  all  articles  or  supplies  furnished  to  any  poor  person 
or  applicant  until  the  same  are  consumed.  If  any  person  to 
whom  the  same  shall  be  furnished  shall  sell  or  exchange  the  same 
for  money,  or  intoxicating  liquor,  or,  in  any  way  dispose  of  the 
same  other  than  in  the  manner  directed,  such  conduct  shall  be 
deemed  a  misdemeanor. 
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North  Tonaixranda,  Niagara  County. 

(Note. —  Commissioner  of  public  charities  appointed  by  mayor 
for  a  term  of  one  year  at  a  salary  of  $900  a  year.) 

Chapter  753,  Laws  of  1907. 

TITLE   XIV. 

OommlMloner  of  Publio   Charittofl. 

Seotion  1.  Qualifications.  No  member  of  the  common 
council  shall  be  a  commissioner  of  public  charities.  Neither  shall 
any  person  be  appointed  to  such  office  who,  at  the  time  of  such  ap- 
pointment, shall  be  engaged  or  interested  in  business  as  a  grocer, 
a  saloon  keeper,  or  hotel  keeper,  or  in  any  wise  concerned  in  the 
manufacture  or  sale  of  spirituous  or  malt  liquors,  ale  or  beer,  and 
in  case  any  person  appointed  to  the  office  shall  during  his  term 
become  engaged  or  interested  in  either  of  the  occupations  above 
specified,  his  term  of  office  shall  thereupon  cease,  and  the  office 
become  vacant,  and  the  mayor  shall  forthwith  appoint  another  w 
his  place. 

§  2.  Duties  and  powers.  The  commissioner  of  public 
charities  is  hereby  invested  with  all  the  powers  and  duties. now  or 
hereafter  to  be  prescribed  and  provided  by  the  general  statutes  of 
the  state  of  New  York,  relating  to  overseers  of  the  poor  in  towns, 
so  far  as  the  same  are  applicable  to  and  not  inconsistent  with  this 
act    It  shall  be  the  duty  of  the  commissioner  to  visit  the  poor  of  the 
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city  at  their  several  places  of  abode  and  examine  into  their  circum- 
stances, and  ascertain  to  what  extent  they  are  or  may  be  in  need 
and  entitled  to  permanent  or  temporary  relief.  The  said  commis- 
sioner shall  require  all  persons  making  application  for  relief  to 
make  such  application  in  writing,  which  shall  be  preserved  by  said 
commissioner,  and  at  the  end  of  each  month  all  such  applications 
made  during  the  month  shall  be  filed  with  the  city  clerk.  The 
commissioner  of  charities  shall  have  power  to  administer  oaths  to 
and  examine  under  oath  any  person  applying  to  him  for  relief,  and 
false  swearing  during  such  examination  shall  be  deemed  wilful 
perjury.  The  commissioner  shall  issue  written  orders  for  all  means, 
provisions  and  supplies  furnished  to  the  poor  of  the  city.  He  shall 
not  employ  any  physician.  The  city  shall  continue  to  be  the  owner 
of  all  articles  or  supplies  furnished  to  any  poor  person  or  applicant 
until  the  same  are  consumed.  If  any  person  to  whom  the  same 
shall  be  furnished  shall  sell  or  exchange  the  same  for  money,  or 
intoxicating  liquor,  or  in  any  way  dispose  of  the  same  other  than 
in  the  manner  directed,  such  conduct  shall  be  deemed  a 
misdemeanor. 

§  3.  Monthly  reports.  The  commissioner  shall,  at  the  first 
regular  meeting  of  the  common  council  in  each  month,  report  to 
the  conmion  council  under  oath  in  detail,  all  appropriations,  ex- 
penditures, temporary  relief  and  allowances  made  by  him  as  such 
commissioner  during  the  month  preceding,  which  report  shall 
specify  the  name  and  place  of  abode  of  each  person  relieved,  the 
quality,  quantity  and  price  per  pound,  or  otherwise,  as  the  case 
may  be,  of  each  article  ordered  or  furnished,  and  from  whom  ob- 
tained; said  report  shall  also  contain  the  names  and  places  of  abode 
of  all  persons  to  whom  meals  or  lodgings  have  been  furnished,  the 
number  of  such  meals  or  lodgings,  from  whom  obtained,  or  by 
whom  furnished,  and  the  cost  of  the  same.  Said  report  shall  be 
filed  with  the  city  clerk. 

§  4.  Acconnts  to  be  audited.  All  charges  and  accounts 
against  said  city  for  services  rendered,  acts  done,  or  means,  pro- 
visions or  supplies  furnished  under  the  direction  of  the  commis- 
sioner of  charities  of  said  city  under  the  provisions  of  this  act,  or 
otherwise,  shall  be  audited  by  the  common  council,  and  paid  from 
the  poor  fund  of  said  city. 
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§  6.  No  profit  from  supplies.  The  commiflsianer  of 
charities  shall  not,  directly  or  indirectly,  furnish  to  any  person 
any  groceries,  provisions,  fnel,  medicines  or  property  belonging  to 
himself,  or  in  which  he  shall  have  an  interest  or  be  inter^ted,  nor 
shall  he  be  interested  in  any  contract  for  such  purchase  of  groceries, 
provisions,  fuel,  medicines  or  property;  nor  shall  he  receive  any 
commissions  upon  or  for  any  goods  or  articles  of  relief  furnished^ 
or  on  any  orders  given  by  him  for  any  such  goods,  articles  or  re- 
lief. For  any  violation  of  any  provision  of  this  section  said  c<»n- 
missioner  shall  be  removed  from  office  by  the  mayor,  and  he  shall 
forfeit  to  said  city  a  penalty  of  one  hundred  dollars  for  every  such 
violation. 

§  6.  To  be  sealer  of  weights  and  measures.  It  shall 
be  the  duty  of  the  commissioner  of  charities,  as  sealer  of  wei^ts 
and  measures,  to  inspect  and  examine  weights,  measures,  scale 
beams,  measures  of  scale  beams,  measures  of  extension  with  weigh- 
ing apparatus  in  said  city,  at  the  times  and  in  the  manner  pre- 
scribed by  the  common  council. 


r   ii 


Norwich,  Chenango  County. 

(Xote. —  Commissioner  of  Charities  appointed  by  Common 
Council  for  a  term  of  two  years.  Compensation  $400  a  year. 
Powers  and  duties  subject  to  general  Poor  Law,  and  such  as  may 
be  prescribed  by  Common  Council.) 

Chapter  34,  Laws  of  19x4. 


Ogdensbnrg,  St.  Iiawrence  Connty. 

(Note.  —  Superintendents  of  the  poor  elected  for  six  years.    No 
compensation.) 

AN  ACT  for  the  support  of  the  poor  of  the  town  of  Oswegatchie, 

in  the  county  of  St.  Lawrence. 

Chapter  aS,  Lawa  of  iSSa. 
Section  1.  The  town  of  Oswegatchie  shall  not  hereafter  be  sub- 
ject to  taxation  for  the  support  or  maintenance  of  the  town  poor 
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of  or  in  the  other  towns  of  the  fouiity  of  St.  I^wrence,  nor  shall 
the  other  towns  of  the  county  of  St.  Lawrence  be  taxed  or  re- 
quired to  contribute  to  the  support  of  the  town  poor  of  or  in  the 
town  of  Oswegatchie,  but  such  town  of  Oswegatchie,  for  all  the 
purposes  of  supporting  it,  or  poor  within  its  limits  and  carrying 
into  effect  the  laws  of  the  state  for  support  and  relief  of  such  indi- 
gent persons,  shall  be  separate  and  in  distinct  district. 

§  2.  The  ofBce  of  overseer  of  the  poor  in  the  town  of  Oswe- 
gatchie is  hereby  abolished.  There  shall  be  a  corporation  in  the 
said  town  by  the  name  of  "  the  superintendents  of  the  poor  of  the 
town  of  Oswegatchie,"  which  shall  possess  the  usual  powers  of  a 
corporation  for  public  purposes.  Frank  Chapman,  Daniel 
W  heater,  Samuel  H.  Palmer,  Nathan  Frank,  Robert  J.  Donahue, 
jind  William  Mayne,  are  hereby  appointed  such  superintendents 
for  the  purpose  of  carrying  into  effect  the  provisions  of  this  act. 
They  shall  be  divided  into  three  classes,  and  hold  their  offices  for 
the  periods  following,  that  is  to  say.  Frank  Chapman  and  Daniel 
Wheater,  shall  constitute  the  first  class,  and  hold  their  offices  until 
the  first  Tuesday  of  March,  nineteen  hundred  and  seven;  Samuel 
H.  Palmer  and  Nathan  Frank  shall  constitute  the  second  class,  and 
hold  their  offices  until  the  first  Tuesday  of  March,  nineteen  hun- 
.'Ired  and  nine;  and  Robert  J.  Donahue  and  William  Mayne  shall 
constitute  the  third  class,  and  hold  their  offices  until  the  first  Tues- 
day of  March,  nineteen  hundred  and  eleven;  and  upon  the  expi- 
ration of  their  several  terms  of  office,  their  places  shall  be  filled  by 
per:»ons  duly  elected  at  the  biennial  town  meetings  held  in  the 
town  of  Oswegatchie  for  the  year  in  which  such  terms  of  office 
>hall  expire,  which  elections  shall  be  conducted  in  the  following 
manner,  that  is  to  say:  Each  elector  may  place  upon  a  separate 
l)allot  the  name  of  one  suitable  person,  who  shall  be  a  citizen  of 
the  United  States,  of  full  age  and  a  resident  of  said  town  of  Oswe- 
gatchie, under  the  word?,  "  for  superintendent  of  the  poor,"  and 
tleposit  the  same  in  a  separate  box  to  be  provided  for  that  pur- 
pose by  the  oflScers  who  shall  preside  at  such  town  meetings;  and 
H  <eparate  poll  list  shall  be  kept  of  the  persons  voting  for  such 
-superintendents,  and  the  two  persons  having  the  greatest  number 
'  f  votes,  at  such  elections,  shall  be  declared  and  deemed  duly 
Vol.  3  —  12 
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elected.  And  at  everv  biennial  town  meeting:  thereafter  there 
shall  be  elected,  in  the  same  manner,  two  persons  as  superin- 
tendents. The  persons  elected  shall  hold  their  office  for  the  term 
of  six  years,  and  until  others  are  duly  elected  in  their  places.  (A? 
amended  by  chapter  170  of  the  Txiws  of  1905.) 

§  3.  The  said  superintendents  of  the  poor  may  sue  and  he  sued 
in  their  corporate  name  in  any  of  the  courts  of  this  state.  They 
shall  have  the  sole  and  exclusive  care  and  management  of  the  poor 
in  the  said  town,  and  shall  provide  for  and  maintain  the  persons 
enumerated  in  the  fourteenth  section  of  the  act  concerning  *"  the 
relief  and  support  of  indigent  persons,"  in  the  manner  hereinafter 
mentioned,  and  for  that  purpose  they  shall  have  and  exercise  all 
the  powers  and  authority  now  vested  by  law  in  ihe  overseers  of  the 
poor  of  towns,  and  in  superintendents  of  the  poor  of  counties,  not 
inconsistent  with  the  provisions  of  this  act.  They  shall  also  have 
and  possess  the  powers  following. 

1.  To  appoint,  by  a  resolution  to  be  entered  upon  their  min- 
utes, an  officer,  to  be  denominated  "  the  overseer  of  the  poor  of 
the  town  of  Oswegatehie,"  together  with  such  other  agents  as  mar 
be  necessary  in  order  to  carry  into  effect  the  purposes  of  this  act. 
which  said  overseer  and  other  agents  shall  hold  their  offices  during 
the  pleasure  of  the  said  superintendents,  and  receive  such  fixed 
annual  salary  as  a  compensation  for  their  services  as  the  said  super 
intendents  may  direct.  The  said  superintendents  shall  require 
their  agent  who  may  act  as  treasurer  to  give  satisfactory  bonds 
for  the  faithful  discharge  of  duty  as  such  treasurer. 

2.  To  visit  the  poor  of  the  said  town  at  their  several  places  of 
residence,  and  direct  the  overseer  of  the  poor  so  to  do,  and  inquire 
and  examine  into  their  circumstances,  the  number  and  ages  of 
the  members  of  their  families,  the  places  of  their  former  resi- 
dence, their  employments,  for  what  length  of  time  and  to  what 
extent  they  have  been  dependent  on  the  public  for  support,  their 
ability  to  labor,  and  the  causes  of  their  poverty;  and  the  superin 
tendents  may  direct  either  permanent  or  temporary  relief  to  such 
poor  persons,  under  such  rules  and  regulations  aa  they  may  from 
time  to  time  adopt. 
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3.  To  contract  for,  purchase  and  provide  provisions,  fuel,  cloth- 
ing and  other  necessaries  for  the  support  of  or  distribution  among 
the  poor,  as  in  their  judgment  they  may  deem  necessary. 

4.  The  said  superintendents  shall  have  power  to  receive  from 
the  supervisor  of  the  town  of  Oswegatchie  the  excise  money  re- 
ceived in  said  town  outside  of  the  limits  of  the  city  of  Ogdensburg, 
with  all  fines,  forfeitures  and  penalties  which  may  accrue  to  them 
as  such  superintendents,  and  all  fines,  which  are  now  by  law 
directed  to  be  paid  to  the  supervisors  of  the  town  for  the  support 
of  the  poor,  which  said  several  sums  of  money  shall  be  applied  to 
the  support  and  relief  of  the  poor  in  said  town,  according  to  the 
provisions  of  this  act,  except  that  all  said  excise  moneys,  fines, 
penalties,  forfeitures  and  other  moneys  received  in  or  for  said 
town  outside  of  the  limits  of  the  city  of  Ogdensburg  shall  be  ap- 
plied to  them  exclusively  to  the  support  and  relief  of  the  poor  of 
the  town  outside  of  said  city  limits,  and  all  other  moneys  received 
by  them  shall  be  applied  exclusively  to  the  support  and  relief  of 
the  poor  of  the  town  within  said  city  limits.  {As  amended  by 
chapter  458  of  the  Laws  of  1889.) 

5.  The  said  superintendents  shall  also  have  power,  and  it  shall 
be  their  duty,  to  sue  in  their  corporate  name  for  all  violation  of 
the  excise  laws  committed  in  said  town,  in  any  court  having  juris- 
diction of  such  suits.  All  other  suits  and  proceedings  which  may 
Qow  by  law  be  prosecuted  and  maintained,  in  the  name  of  the 
overseers  of  the  poor  of  the  town  of  Oswegatchie,  to  enforce  civil 
remedies,  shall  and  may  hereafter  be  prosecuted  and  maintained, 
and  such  remedies  may  be  enforced,  in  the  name  of  the  superin- 
tendents of  the  poor  of  the  town  of  Oswegatchie,  not  in  conflict 
with  the  charter  of  the  city  of  Ogdensburg,  but  shall  be  addi- 
tional thereto. 

6.  Such  superintendents  may  also  appoint  one  of  their  body 
president,  who  shall  hold  the  office  during  their  pleasure,  and  they 
may  also  fill  all  vacancies  which  may  occur  among  their  number 
by  death,  resignation  or  otherwise,  by  appointing  some  suitable 
person  or  persons  to  fill  such  vacancy  or  vacancies,  who  shall  hold 
their  office  for  the  unexpired  terms  of  the  persons  whose  places 
had  thus  become  vacant.    They  shall  keep  written  records  of  their 
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proceedings,  and  may  ostiiblish  rules  and  n^giilations  for  their  own 
government,  the  g(»verujnent  of  tlieir  ovei-seers,  agents,  and  ser- 
vants, in  the  examination  of  paupers  and  others  applying  for  or 
entitled  to  relief,  and  in  the  distribution  of  food,  fuel,  clothing 
and  other  necessaries  among  the  poor  of  the  town. 

7.  They  shall  have  power  from  time  to  time  to  borrow  all  such 
sums  of  money  as  they  may  deem  necessary  to  carry  out  the  powers 
vested  in  them  by  this  act,  not  to  exceed  twelve  thousand  dollars 
in  any  one  year,  and  to  give  obligations  in  their  corporate  name, 
to  be  signed  by  their  president  and  secretary,  for  the  payment  of 
such  sum  of  money,  and  of  any  debts  incurred  by  them  as  such 
superintendents,  and  the  town  of  Oswegatchie  shall  be  liable  for 
the  payment  of  such  obligations. 

8.  They  shall  have  the  powers  superintendents  of  the  poor  now 
have  in  relation  to  lunatics  within  said  town,  and  to  provide  for 
their  safe-keeping  in  a  proper  place  in  such  town,  or  to  send  them 
to  a  lunatic  asylum. 

9.  They  shall  have  the  same  powers  as  overseers  of  the  poor 
and  county  superintendents  of  the  poor  now  have  in  relation  to 
bastards  within  said  town.  And  all  proceedings  to  be  had  in  such 
cases  shall  be  in  their  corporate  name.  And  all  bonds  required 
according  to  the  provisions  of  the  statutes  relating  to  bastards 
shall  be  given  to  them  in  their  corporate  name ;  but  nothing  in  this 
act  contained  shall  be  construed  to  release  or  discharge  the  super- 
intendents of  the  poor  of  St.  Lawrence  county  from  their  lia- 
bility to  any  person  or  persons  residing  in  the  town  of  Oswegatchie, 
supporting  any  bastard  child  already  chargeable  to  said  county  of 
St.  Lawrence,  in  cases  in  which  they  have  heretofore  compromised 
with  the  putative  father  for  such  support. 

§  4,  The  said  overseer  of  the  poor  shall  keep  an  office,  to  be 
provided  for  him  by  the  said  superintendents,  in  the  city  of  Og- 
Jensburg,  which  shall  be  open  and  accessible  to  those  having  busi- 
ness therein,  at  all  seasonable  hours.  He  shall  devote  his  time 
and  attention  to  the  discharge  of  his  public  duties,  and  shall, 
among  other  things,  attend  the  meetings  of  the  said  board  of  super- 
intendents, and  act  as  the  secretary  thereof.  He  shall  aid  them  in 
the  examination  into  the  cireumstanees  and  conditions  of  the  poor 
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persons  applying  for  or  entitled  to  relief,  as  provided  in  the  second 
subdiyigion  of  second  section  of  this  act,  and  shall  keep  a  record  of 
snch  examinations.  He  shall  keep,  the  minutes  of  the  proceedings 
of  the  superintendents,  and  an  account  of  their  receipts  and  dis- 
bursements, together  with  the  names  of  the  persons  relieved,  the 
manner  of  the  relief,  and  the  time  when  it  was  rendered,  and  pre- 
pare their  annual  and  other  reports.  He  shall  carry  into  effect  the 
orders  and  directions  of  the  said  superintendents  in  distributing 
relief  to  poor  persons,  and  generaUy  perform  all  such  duties  as  may 
be  assigned  to  him  from  time  to  time. 

§  5.  The  said  superintendents  shall  annually,  on  the  first  day 
of  November  in  each  year,  or  when  the  same  shall  fall  on  Sunday, 
then  on  the  day  succeeding,  cause  to  be  prepared  a  report  contain- 
ing an  exact  and  accurate  account  of  all  moneys  received  by  them, 
and  the  sources  from  whence  such  moneys  were  received  during  the 
preceding  year,  an  exact  and  accurate  account  of  all  their  expendi- 
tures, and  of  all  debts  incurred  by  them,  which  are  unpaid  for  the 
same  period  of  time;  and  the  objects  for  which  such  expenditures 
were  applied,  and  the  persons  to  whom  they  were  paid  for  the  same 
period  of  time  also,  the  number  of  those  provided  with  outdoor 
relief  and  the  expenses  incurred  for  such  outdoor  relief  during 
the  year;  which  said  report  shall  be  signed  by  the  said  superin- 
tendents and  overseers,  and  filed  in  the  office  of  the  town  clerk  of 
such  town,  and  publish  a  synopsis  of  the  same  containing  the 
amounts  of  receipts  and  the  sources  from  whence  obtained,  the 
amount  of  expenditures  and  for  what  purpose,  in  two  newspapers 
published  in  said  city  of  Ogdensburg,  of  opposite  politics. 

§  6.  The  said  superintendents  shall  also  on  the  first  day  of 
November,  and  when  the  same  shall  fall  on  Sunday,  then  on  the 
succeeding  day  in  each  year,  furnish  the  supervisor  of  the  town  of 
Oswegatchie  with  a  written  estimate,  to  be  signed  by  them,  of  the 
amount  of  moneys  which  in  their  judgment  will  be  required  for 
the  support  of  the  poor  of  said  town  outside  of  the  limits  of  the 
city  of  Ogdensburg,  and  for  the  support  of  the  poor  of  the  town 
within  the  limits  of  the  city  of  Ogdensburg,  which  said  amounts 
required  shaU  be  separately  stated;  which  said  amounts  in  the 
aggregate  shall  not  exceed  in  any  one  year  the  sum  of  three  mills 
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upon  the  dollar  upon  the  last  preceding  assessment-roll  or  rolls 
of  said  town,  which  said  estimate  shall  by  the  said  supervisor  be 
laid  before  the  board  of  supervisors  of  the  county  of  St  Law- 
rence at  their  next  thereafter  annual  meeting,  who  shall  cause 
the  moneys  in  such  estimate  mentioned  as  required  for  the  support 
and  relief  of  the  poor  of  the  town  outside  of  the  limits  of  the  ci^ 
of  Ogdensburg  to  be  levied  and  collected  on  the  assessment-roll  of 
said  town  of  the  taxable  property  outside  of  said  city  limits,  and 
the  moneys  in  such  estimate  mentioned  as  required  for  the  sup- 
port and  relief  of  the  poor  within  the  limits  of  said  city  to  be  levied 
and  collected  on  the  assessment-rolls  of  said  town  of  the  taxable 
property  within  said  city  limits,  at  the  same  time  and  in  the  same 
manner  as  the  other  taxes  are  levied  and  collected;  and  they  shall 
also  by  their  warrant,  direct  and  require  the  collector  to  pay  the 
same,  when  collected,  to  the  said  superintendents,  who  shall  apply 
the  same  to  the  relief  and  support  of  the  poor  in  the  manner  herein 
directed.    (As  amended  by  chapter  468  of  the  Laws  of  1889.) 

8  •  •  The  said  superintendents  of  the  poor  shall  receive  no  com- 
pensation whatever  for  any  services  rendered  by  them  under  the 
provisions  of  this  act;  but  all  reasonable  and  proper  expenses, 
incurred  by  them  in  executing  their  trusts  as  such  superintendents 
shall  be  paid  out  of  any  moneys  raised  for  the  support  of  the  poor 
as  herein  mentioned. 

§  8.  It  shall  not  be  lawful  for  the  said  superintendents  of  the 
poor,  or  either  of  them,  or  the  said  overseer  of  the  poor,  to  be 
concerned  or  interested,  directly  or  indirectly,  in  the  sale  of  any 
goods,  merchandise  or  other  pereonal  property  found,  furnished 
or  provided  for  the  use  of  the  poor  of  the  said  town  of  Oswe- 
gatchie;  nor  shall  such  superintendents  and  overseer,  or  either  of 
them,  take  or  receive  any  profit,  reward  or  emolument,  for  or  on 
account  of  any  goods,  merchandise  or  personal  property  found, 
furnished  or  provided  by  any  person  or  persons  other  than  against 
such  superintendents,  for  the  use  of  the  poor  of  said  town.    Any 
violation  of  the  provisions  of  this  section  shall  be  deemed  a  mis- 
demeanor, punishable  by  fine  and  imprisonment. 

§  9.  Any  of  said  superintendents  and  the  overseer  of  the  poor 
of  the  town  of  Oswegatchie  shall  have  the  power  to  administer  tP» 
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and  examine  under  oath,  any  person  or  persons  applying  to  them 
for  relief,  and  to  any  other  person  or  persons  in  any  matter  per- 
taining to  the  discharge  of  their  duties  under  this  act,  and  for 
that  purpose  to  issue  subpoenas  requiring  the  attendance  of  appli- 
cants and  witnesses,  and  false  swearing  during  such  examination 
shall  be  deemed  willful  perjury. 

§  10.  No  person  shall  be  disqualified  from  acting  as  judge,  jus- 
tice, witness  or  juror,  by  reason  of  his  being  a  resident,  inhabitant 
or  freeholder  in  said  town  of  Oswegatchie,  in  any  action  or  proceed- 
ing in  which  the  said  superintendents  of  the  poor  are  a  party. 

§  11.  All  disputes  between  the  town  of  Oswegatchie  and  any 
other  town  in  said  county  as  to  the  settlement  of  any  pauper,  or 
as  to  which  town  is  liable  to  support  any  poor  person,  shall  be 
decided  by  the  superintendent  of  the  poor  of  St.  Lawrence  county 
as  now  provided  by  law. 

§  12.  Nothing  in  this  act  shall  be  construed  as  to  require  or 
compel  the  town  of  Oswegatchie  to  support  any  county  pauper 
or  state  pauper.  Neither  shall  it  be  construed  as  exempting  or 
relieving  the  town  of  Oswegatchie  from  paying  its  full  share  of 
the  expense  of  supporting  the  county  or  state  poor  or  from  erect- 
ing and  keeping  in  repair  all  county  buildings,  including  the  poor- 
house,  nor  from  the  payment  of  its  share  of  the  salaries  of  all 
county  officers  or  employees  in  the  poorhouse  of  St,  Lawrence 
county. 


Olean,  Cattarausns  County. 

(Note. —  Overseer  of  poor  appointed  by  tlie  common  council 
for  a  term  of  two  years.     Salary  fixed  bv  the  common  council.) 

Chapter  535,  Laws  of  1915. 

§  42.  Overseer  of  the  poor.  The  overseer  of  the  poor 
shall  have  the  same  powers  and  be  liable  to  the  same  duties  as  the 
overseers  of  the  poor  of  towns,  except  as  modified  by  this  act. 
All  moneys  received  by  the  overseer  of  the  poor  from  whatever 
sources  shall  be  paid  immediately  to  the  treasurer,  who  shall 
pLice  said  sams  to  the  credit  of  the  poor  fund.  He  shall  pay  out 
no  meneys  belonging  to  said  city  except  upon  a  resolution  of 


360  Care  of  Poor  —  Okeida  Citt. 

the  oommoQ  council.  He  may  from  time  to  time  as  is  necesMtr 
iind  proper  isaue  written  orders  to  indigent  persons,  which  order? 
shall  be  in  the  form  prescribed  by  the  common  council,  and  Bfaall 
1)0  subject  to  its  approval.  The  overseer  of  the  poor  ehall  render 
monthly  to  the  common  council  an  itemized  statement  in  writine 
of  his  receipts  and  all  orders  issued  by  him,  and  all  expensps 
incurred  by  him.  The  overseer  of  the  poor  shall  render  to  the 
common  council  at  its  last  regular  meeting  next  previous  to  ihp 
annual  city  election  a  detailed  statement  showing  all  receipl.-. 
orders  issued,  and  disbursements  for  the  period  he  has  held  tho 
office  of  overseer  of  the  poor,  but  not  exceeding  the  period  of  the 
preceding  twelve  months.  He  shall  receive  such  salary  as  the 
common  council  may  fix.  The  overseer  of  the  poor  shall  not  be 
directly  or  indirectly  interested  in  any  contract  or  the  purchase  or 
sale  of  any  supplies  connected  with  the  administration  of  hk 
office.  A  violation  of  this  provision  shall  be  deemed  a 
iiiit^demeanor,  (As  amended  by  chapter  543  of  the  Laws  of  1916). 
§  43.  The  mayor,  city  clerk  and  superintendent  of  streets  shall 
have  the  custody,  control  and  management  of  the  public  buildings 
belonging  to  said  city.  They  shall  each  six  months  file  with  the 
auditor  an  itemized  statement  signed  by  them  showing  their  re- 
ceipts and  expenditures  during  the  previous  six  months,  which 
statement,  or  a  summary  thereof,  shall  be  published  with  the  an- 
nual Btat«nent  of  the  common  council. 


Oneida,  Bladlson  Conutj. 

(Note.  —  Commissioner  of  charities  appointed  by  the  mayor  for 
a  term  of  two  years  at  a  salary  of  $400.) 

Cluptw  048,  Laws  of  1911, 
TITLE   XI, 
Dep>Ttni«Bt  of  Cb*ritl*B> 
Section  150.  Powers  and  duties  of  commissioner, 

151.  Monthly  report  of  commissioner. 

152.  Common  council  to  audit  accounts. 

153.  Commissioner  not  to  be  interested  in  purcbtM. 

154.  City  physician. 
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§  150.  Poixrers  and  duties  of  oommissloner.  Except  as 
provided  by  this  act  the  commissioner  of  charities  of  the  city  of 
Oneida  shall ,  within  the  city  of  Oneida,  have  and  exercise  the 
.*ame  powers  and  discharge  the  same  duties,  to  the  exclusion  of  any 
other  officer,  as  overseer  of  the  poor  in  towns.  The  commissioner 
of  cliarities  in  the  citv  of  Oneida  shall  also  bv  virtue  of  his  office 
I)osse88  all  the  powers  and  authority  of  overseers  of  the  poor  of  the 
s(*veral  towns  of  the  state  in  relation  to  the  support  and  relief  of 
indigent  persons,  the  binding  out  of  children,  the  care  of  habitual 
drunkards,  the  support  of  bastards  and  proceeding  to  charge  the 
fathers  and  mothers  of  such  bastards,  and  shall  have  all  such  other 
powers  as  are  conferred  on  overseers  of  the  poor  in  the  respective 
towns  of  this  state,  and  shall  be  subject  to  the  same  duties,  obli- 
gations and  liabilities.  It  shall  be  the  duty  of  the  commissioner 
to  visit  the  poor  of  said  city  at  their  several  places  of  abode  and 
examine  into  their  circumstances,  and  ascertain  to  what  extent 
they  are  or  may  be  in  need  and  entitled  to  permanent  or  temporary 
relief,  or  medical  attendance.  The  commissioner  of  charities 
shall  have  the  power  to  administer  oaths  to,  and  examine  under 
oath  any  person  applying  to  him  for  relief,  and  false  swearing 
during  such  examination  shall  be  deemed  willful  perjury.  For  all 
purposes  relative  to  the  maintenance  and  support  of  the  poor,  the 
city  of  Oneida  shall  be  deemed  one  of  the  towns  of  Madison 
county.  The  commissioner  shall  issue  written  orders  for  all 
meals,  provisions  and  supplies  furnished  to  the  poor  of  said  city. 
{As  amended  by  chapter  63,  Laws  of  1916.) 

§  151.  Monthly  report  of  commiuloner.  The  conmiis- 
sioner  of  charities  at  the  first  regular  meeting  of  the  common 
cotmcil  in  each  month  shall  under  oath  report  in  detail  to  the 
common  council  all  appropriations,  expenditures,  temporary  relief, 
medical  attendance  and  allowance  made  by  him  as  such  commis- 
sioner during  the  month  preceding,  which  report  shall  specify  the 
name  and  place  of  abode  of  each  person  relieved,  the  quantity  and 
price  per  pound,  or  otherwise  as  the  case  may  be,  of  each  article 
furnished  or  ordered,  and  from  whom  obtained ;  said  report  shall 
also  contain  the  names  and  places  of  abode  of  all  persons  to  whom 
meals  or  lodgings  have  been  furnished,  the  number  of  meals  and 
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lodgings  from  whom  obtained,  or  whom  furnished,  and  the  cost  of 
the  same.    Said  report  shall  be  filed  with  the  city  derk. 

§  152.  ConuAon  oonnoil  to  audit  aooonnts.  All  charges 
and  accounts  against  said  city  for  services  rendered,  acts  done  or 
meals  or  provisions  supplied,  furnished  under  the  direction  of  the 
commissioner  of  charities  of  said  city  under  the  provisions  of  this 
act,  or  otherwise,  shall  be  made  out  in  items,  duly  verified  by  the 
persons  entitled  to  the  payment  thereof,  and  presented  to  the  city 
clerk  on  or  before  the  twenty-fifth  of  each  month  for  all  claims 
and  demands  incurred  or  which  may  have  accrued  during  the  pre- 
ceding  month.  All  such  claims,  accounts  and  charges  shall,  if 
approved,  be  audited  by  the  common  council  and  paid  from  the 
.  poor  fund  of  said  city  by  the  chamberlain  upon  the  warrant  of  the 
mayor  countersigned  by  the  city  clerk. 

§  153.  OommiMioner  not  to  be  imterested  im  pur- 
oliase.  The  commissioner  of  charities  shall  not,  directly  or  in- 
directly, furnish  any  person  any  groceries,  provisions,  fuel,  medi- 
cines or  property,  belonging  to  himself,  or  in  which  he  shall  have 
any  interest  or  be  interested,  nor  shall  he  receive  any  commissioi! 
upon  or  for  any  goods  or  articles  or  relief  furnished  or  on  any 
orders  given  by  him  for  any  such  goods,  articles  or  relief.  For 
any  violation  of  any  provision  of  this  section  said  commissioner 
shall  be  removed  from  office  as  provided  in  section  nineteen  of  tiiis 
jl   )     I  act,  and  he  shall  forfeit  to  the  city  a  penalty  of  one  hundred  dol- 

lars for  every  such  violation. 

S  154.  City  physioiaa.  The  commissioner  of  charities,  by 
written  order,  may  employ  a  competent  physician  to  visit  at  the 
place  of  abode  such  of  the  poor  of  the  city  as  may  be  ill  and  give 
medical  attention  and  care,  and  cause  to  be  supplied  such  medi- 
cines for  the  same  as  their  condition  shall  require.  All  bills  for 
medicine  furnished  upon  his  order  or  the  order  of  the  commis- 
sioner of  charities  shall  be  audited  and  paid  from  the  poor  fund 
of  the  city.  The  total  expenditures  for  any  one  year  for  the 
services  of  any  physician  or  physicians  to  the  poor  of  the  city, 
shall  not  exceed  in  the  aggregate  the  sum  of  four  hundred  dollars, 
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unless  the  common  council  by  resolution  shall  otherwise  direct. 
In  the  employment  of  physicians  to  attend  the  poor,  the  commis- 
sioner of  charities  shall,  if  possible,  give  preference  to  the  regu- 
lar physician  of  such  person  so  attended.  {As  amended  by 
chapter  68  of  the  Laws  of  1916.) 


Oneonta,  Otsego  County. 

(Note.  —  Commissioner  of  charities  appointed  by  the  mayor  for 

a  term  of  one  year.    Salary  fixed  by  the  common  council.) 

Chapter  454,  Laws  of  1908. 

TITLE   VIJLL 
]>«pArtmeat  of  Charitiwb 

Section  140.  Powers  and  duties  of  commissioner  of  charities. 

141.  Monthly  report  of  commissioner. 

142.  Common  council  to  audit  accounts. 

143.  Commissioner  not  to  be  interested  in  purchases. 

144.  Care  of  the  sick. 

§  140.  Poixrera  and  duties  of  oommiMioner  of  chari- 

ties.  Except  as  provided  by  this  act,  the  commissioner  of  chari- 
ties of  the  city  of  Oneonta  shall,  within  the  city  of  Oneonta,  have 
and  exercise  the  same  powers  and  discharge  the  same  duties,  to  the 
exclusion  of  any  other  officer,  as  overseer  of  the  poor  in  towns,  and 
shall  be  subject  to  the  same  obligations  and  liabilities.  It  shall 
be  the  duty  of  the  commissioner  to  visit  the  poor  of  said  city  at 
their  several  places  of  abode  and  examine  into  their  circumstances, 
and  ascertain  to  what  extent  they  are  or  may  be  in  need  and  en- 
titled to  permanent  or  temporary  relief,  or  medical  attendance. 
The  commissioner  of  charities  shall  have  power  to  administer 
oaths  to,  and  examine  under  oath,  any  person  applying  to  him  for 
relief,  and  false  swearing  during  such  examination  shall  be  deemed 
willful  perjury.  For  all  purposes  relative  to  the  maintenance  and 
support  of  the  poor  the  city  of  Oneonta  shall  be  deemed  one  of  the 
towns  of  the  county  of  Otsego.  The  commissioner  shall  issue 
written  orders  for  all  meab,  lodgings,  provisions  and  supplies 
furnished  to  the  poor  of  said  city. 
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§  141.  Monthly  report  of  commissioner^  The  oominis- 
sioner  of  charities,  at  the  first  regular  meeting  of  the  comiiicMa 
council  in  each  month,  shall  under  oath  report  in  detail  to  the 
common  council  all  appropriations,  expenditures,  temporary  relief, 
medical  attendance  and  allowance  made  by  him  as  such  commis- 
sioner during  the  month  preceding,  which  report  shall  specify  the 
name  and  place  of  abode  of  each  person  relieved,  the  quantity  and 
price  per  poimd,  or  otherwise  as  the  case  may  be,  of  each  article 
furnished  or  ordered,  and  from  whom  obtained ;  said  report  shall 
also  contain  the  names  and  places  of  abode  of  all  persons  to  whom 
meals  or  lodgings  have  been  furnished,  the  number  of  such  meals 
and  lodgings,  from  whom  obtained  or  by  whom  furnished,  and  the 
cost  of  same.    Said  report  shall  be  filed  with  the  city  clerk 

§  142.  Contmon  connoil  to  audit  aeoonnts.  All  chaiges 
and  accounts  against  said  city  for  services  rendered,  acts  done  or 
meals,  provisions  or  supplies  furnished  under  the  direction  of  the 
commissioner  of  charities  of  said  city  under  the  provisions  of  this 
act,  or  otherwise,  shall  be  made  out  in  items,  duly  verified,  by  the 
persons  entitled  to  the  payment  therefor,  and  presented  to  the  com- 
mon council,  at  the  first  regular  meeting  of  said  council  in  each 
month,  for  all  claims  and  demands  incurred  or  which  may  have 
accrued  during  the  preceding  month.  All  such  claims,  accounts 
and  charges  shall,  if  approved,  be  audited  by  the  common  council 
and  paid  from  the  poor  fund  of  said  city  by  the  chamberlain  upon 
the  warrant  of  the  mayor,  countersigned  by  the  clerk. 

§  143.  Contmissioner  not  to  be  interested  in  pur- 
chases. The  commissioner  of  charities  shall  not  directly  or  in- 
directly furnish  to  any  person  any  groceries,  provisions,  fuel, 
medicines  or  property  belonging  to  himself,  or  in  which  he  shall 
have  an  interest  or  be  interested,  nor  shall  he  receive  any  com- 
mission upon  or  for  any  articles  or  goods  or  relief  furnished  or  any 
orders  given  by  him  for  any  such  goods  or  articles  or  relief  fur- 
nished. For  any  violation  of  any  provision  of  this  section,  said 
conunissioner  shall  be  removed  from  office  by  the  mayor  and  he 
Hhall  forfeit  to  said  city  a  penalty  of  one  hundred  dollars  for  everv 
such  violation. 
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8  144.  Care  of  tlie  siok.  The  commissioner  of  charities  is 
authorized^  subject  to  the  approval  of  the  common  council,  to 
annually  enter  into  a  contract  with  the  ITox  memorial  hospital  of 
Oneonta  for  the  care  of  the  indigent  sick  and  injured  of  said  city 
in  accordance  with  the  provisions  of  chapter  one  hundred  and 
three  of  the  laws  of  nineteen  hundred  and  fiv€f.  When  no  such 
contract  is  in  force  the  health  officer  of  the  city  shall  be  the  city 
physician  and  shall  attend  the  indigent  sick  or  injured  of  said  city, 
and  shall  be  entitled  to  not  more  than  one  hundred  dollars  per 
year  for  such  services,  in  addition  to  his  salary  as  health  oflBlcer. 


Osixres^f  Osixrego  County. 

(Note.  —  Commissioners  of  charity  appointed  by  the  mayor  for 
a  term  of  four  years.    No  compensation.) 

Chapter  394,  Laws  of  1895.. 

TITLE  IX. 
DepArtment  of  CliaHty* 

§  214.  There  shall  be  four  commissioners  of  charity  of  said 
city,  who  shall  be  appointed  by  the  mayor  and  shall  constitute  the 
department  of  charity,  which  department  shall  be  bipartisan  and 
composed  of  two  commissioners  of  charity  from  each  of  the  two 
political  parties  of  the  state  which  at  the  last  general  election  cast 
the  highest  and  the  next  highest  number  of  votes.  The  commis- 
sioners of  public  charity  in  office  at  the  time  of  the  passage  of  this 
act  shall  continue  in  office  as  commissioners  of  charity  until  the 
expiration  of  their  respective  terms  and  until  their  successors  are 
appointed  and  qualified. 

§  215.  In  April,  eighteen  hundred  and  ninety^ix,  the  mayor 
shall  appoint  two  commissioners  of  charity  to  fill  the  vacancies 
then  existing,  one  for  the  term  ending  December  thirty-first,  eight- 
een hundred  and  ninety-eight,  and  the  other  for  the  term  ending 
December  thirty-first,  eighteen  hundred  and  ninety-nine;  in 
April,  eighteen  hundred  and  ninety-eight,  the  mayor  shall  appoint 
two  commissioners  of  charity  to  fill  the  vacancies  then  existing, 
one  for  the  t^rm  ending  December  thirty-first,  nineteen  hundred. 
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and  the  other  for  the  term  ending  December  thirty-first,  nineteen 
hundred  and  one.  Thereafter  one  commissioner  of  charity  shall 
be  appointed  by  the  mayor  in  January  of  each  year  for  the  term 
of  four  years  from  the  first  day  of  January  in  the  year  of  hia 
appointment. 

§  216.  A  vacancy  in  the  office  of  commissioner  of  charity  shall 
be  filled  by  appointment  by  the  mayor  for  the  unexpired  term. 
Every  commissioner  of  charity  shall  be  from  the  same  political 
party  as  the  commissioner  whom  he  succeeds  and  shall  serve  with- 
out compensation. 

8  217.  In  January  of  each  year  the  said  commissioners  shall 
select  from  their  number  one  who  shall  be  president  of  the 
department. 

§  218.  The  said  department  shall  have  sole  and  exclusive  con- 
trol of  all  measures  pertaining  to  the  support  or  relief  of  the  poor 
of  said  city.  They  shall  determine  the  amounts  to  be  raised  in  each 
year  by  tax  for  poor  purposes,  and  may  prescribe  to  what  extent, 
in  what  manner  and  to  whom  support  or  relief  shall  be  furnished, 
and  may  control  the  purchase  and  procuring  of  all  supplies  of 
provisions,  fuel  or  other  articles  for  the  nse  of  the  poor,  and  may 
regulate  and  control  the  employment  of  physicians  and  medical  aid 
for  the  poor. 

§  210.  The  department  shall  hold  two  regular  meetings  each 
month.  They  may  employ  one  competent  person  at  a  reasonable 
salary  not  to  exceed  one  thousand  dollars  per  annum,  to  transact 
the  business  of  the  department  and  who  may  be  retained  or  dis- 
missed at  the  pleasure  of  the  department,  and  who  shall  be  design 
nated  as  the  clerk  of  the  department.  The  said  department  shall 
also  be  allowed  to  expend  not  to  exceed  two  hundred  dollars  per 
year  in  extra  clerk  hire,  when  necessary.  (As  amended  by  chapter 
263  of  the  Laws  of  1897.) 

§  221.  On  or  before  the  first  day  of  May  in  each  year,  the  de- 
partment shall  render  an  estimate  to  the  common  council  of  the 
amount  required  to  be  raised  for  the  ensuing  year  for  the  relief 
or  support  of  the  poor  and  the  incidental  expenses  of  the  depart- 
ment, and  the  common  council  shall  thereupon  insert  the  amoimt 
80  estimated  in  the  general  city  assessment  for  the  current  year 
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as  the  amount  to  be  raised  for  the  poor  fund  during  such  year, 
provided  such  estimate  does  not  exceed  the  amount  actually  ex- 
pended by  the  city  for  the  support  and  relief  of  the  poor  during  the 
year  next  previous. 

§  222.  The  department  of  charity  ahall  pay  all  claims  and  de- 
mands duly  audited  by  it  only  by  warrants  drawn  on  the  city 
chamberlain  against  the  funds  in  his  hands,  subject  to  the  draft  of 
such  department,  signed  by  its  president  and  countersigned  by  its 
clerk,  and  every  warrant  so  drawn  shall  be  made  payable  to  the 
order  of  the  person  entitled  to  receive  the  money  thereon. 

§  223.  The  clerk  of  the  department  of  charity  shall  keep  regu- 
lar and  full  books  of  accoimt  of  all  its  transactions  and  proceed- 
ings,  and  an  accurate  record  of  the  fund  subject  to  its  warrants, 
showing  at  all  times  the  amount  of  warrants  drawn  against  such 
fund  and  the  balance  of  said  fond  unexpended.  The  books  and 
accoimts  of  the  department  shall  be  open  to  the  inspection  of.  any 
elector  of  the  city  at  all  reasonable  hours. 

§  224.  The  said  department  of  charity  shall  possess  all  the 
powers  conferred  by  law  upon  the  overseers  of  the  poor  of  the 
several  towns  of  this  state,  and  be  subject  to  the  same  duties, 
liabilities  and  obligations. 

§  225.  The  department  of  charity  shall  maintain  the  city  ahns- 
hoTise  now  erected  on  lands  in  the  town  of  Oswego,  and  may  ap- 
point a  keeper  of  the  city  almshouse  and  may  employ  such  other 
persons  for  the  government  and  management  of  said  almshouse 
and  lands  as  shall  be  necessary  and  may  regulate  their  powers  and 
duties.  It  shall  have  exclusive  control  of  the  said  lands,  and  of 
the  buildings  erected  thereon,  and  the  same  shall  not  be  levied  on 
or  sold  by  virtue  of  any  warrant  or  execution,  nor  be  subject  to 
taxation  for  any  purpose  whatever;  and  the  conunon  council  of 
said  city  shall  upon  the  recommendation  of  said  department  of 
charity,  sell  any  part  of  the  lands  hereinbefore  mentioned  upon 
such  terms  as#the  said  department  shall  deem  reasonable,  and  the 
moneys  received  therefor  shall  be  paid  to  the  city  chamberlain,  to 
the  credit  of  said  department. 

§  226.  The  department  of  charity  may  send  to  and  maintain  at 
SQch  almshouse,  all  persons  in  the  city  of  Oswego  requiring  aid 
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from  the  poor  fund  of  said  city,  and  may  also  cause  such  labor,  in 
manufactures  or  otherwise,  to  be  performed  by  the  tenants  of 
said  almshouse  as  they  shall  prescribe,  and  may  provide  the  ma 
terials,  implements  and  machinery  therefor  at  the  expense  of  said 
department.  They  may  also  erect  in  the  said  almshouse  proper 
rooms  for  the  confinement  and  care  of  idiots  and  other  pereons 
confined  therein,  and  may  provide  for  their  care,  and  may  con- 
tract with  the  county  of  Oswego,  or  with  any  town  in  said  county, 
and  with  other  persons  and  authorities,  for  the  support,  care  and 
medical  and  surgical  attendance  of  any  paupers,  idiots,  sick, 
diseased  or  maimed  persons. 

9  227.  The  department  of  charity  may  authorize  their  clerk  to 
commence  and  carry  on  and  defend  in  their  name  all  proceedings 
authorized  by  the  laws  of  this  State  to  be  commenced  and  carried 
on  and  defended  by  the  overseei-s  of  the  poor  of  towns,  and  to 
serve  m  their  name  and  to  accept  service  of  all  notices  that  may 
be  served  by  or  upon  such  overseers  of  the  poor. 

§  228.  It  shall  be  the  duty  of  the  department  of  charity  and  of 
the  clerk  thereof  to  deposit  forthwith  with  the  city  chamberlain 
any  and  all  moneys  received  by  it  or  him  from  any  source  what- 
ever belonging  to  the  city  or  to  said  department]!  and  the  citj 
chamberlain  shall  credit  the  same  to  the  poor  fund. 

§  229.  Whenever  any  emergency  requires  the  department  of 
charity  to  expend  for  th^  support  and  maintenance  of  the  poor 
more  than  the  amount  of  its  estimate  for  the  year,  it  shall  certify 
the  faict  to  the  common  council  with  its  estimate  of  the  additional 
amount  required  to  defray  its  probable  expenses  for  the  balance  of 
the  fiscal  year,  and  the  conimon  council  shall  thereupon  order  the 
mayor  to  issue  his  notes  for  the  additional  amount  so  required  and 
the  proceeds  of  said  notes  shall  be  crediled  by  the  city  chamberlain 
to  the  department  of  charity  to  be  used  only  to  defray  its  current 
expenses.    The  unexpended  balance  of  the  contingent  fund  at  the 
end  of  the  fiscal  year  shall  be  applied  in  payment  of  said  notes  so 
issued  for  the  benefit  of  the  department  of  charity,  and  the  bal- 
ance of  said  notes  remaining  unpaid  after  the  application  of  such 
part  of  the  contingent  fund  as  aforesaid  shall  be  added  to  the  tax 
levy  of  the  ensuing  year. 
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Plattsbnrgh,  Clinton  County. 

(Note.  —  Comniisyioner  of  charities  appointed  by  the  mayor  and 
the  common  council  for  a  term  of  two  years.  Salary  fixed  by  the 
common  council,  but  must  not  exceed  $600.) 

Chapter  369,  Laws  of  1903. 

TITLE  X. 

Department  of  CliArities. 

Section  119.  Appointment  of  commissioner. 

120.  Powers  and  duties  of  commissioner  of  charities. 

121.  Monthly  report  of  commissioner. 

122.  Common  council  to  audit  accounts. 

123.  Commissioner  not  to  be  interested  in  purchases. 

S  no.  Appolntn&ent  of  oommissioner.  The  board  of 
alms  of  the  town  of  Plattsburgh,  and  the  overseer  of  the  poor  ap- 
pointed by  it,  are  hereby  continued  and  the  said  overseer  is  hereby 
continued  as  commissioner  of  charities  of  the  city  of  Plattsburgh 
and  shall  hold  office  as  such  commissioner  of  charities  until  his 
term  of  office  as  such  overseer  has  expired  and  his  successor  is  ap- 
pointed as  in  this  act  provided.  Upon  the  expiration  of  the  term  of 
office  of  such  overseer  the  mayor  shall,  subject  to  the  approval  of 
the  common  council,  appoint  a  suitable  person  to  be  commissioner 
of  charities  upon  the  appointment,  as  in  this  act  provided,  of  an 
overseer  of  the  poor  of  the  .town  of  Plattsburgh,  the  duties  of  said 
board  of  alms  and  its  appointees  shall  cease,  and  chapter  two  hun- 
dred and  fifty  of  the  laws  of  eighteen  hundred  and  seventy-eight 
and  all  amendments  of  the  same  shall  thereupon  be  repealed  and 
the  s^id  board  of  alms  and  its  appointees  shall  immediately  turn 
over  all  moneys,  property  and  effects  in  its  hands  to  the  chamber- 
lain of  the  city  and  the  supervisor  of  the  town,  in  such  proportion 
as  may  be  required  by  the  board  of  town  auditors  of  the  town  of 
Plattsburgh. 

§  120.  Powers  and  duties  of  the  commissioner  of 
charities.  Except  as  provided  by  this  act,  the  commissioner  of 
charities  of  the  city  of  Plattsburgh  shall,  within  the  city  of  Platts- 
burgh, have  and  exercise  the  same  powers  and  discharge  the  same 
duties,  to  the  exclusion  of  any  other  person  or  persons,  as  overseers 
of  the  poor  in  towns*     The  couimigsioner  of  charities  of  the  cit^ 
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of  Plattsburgh  shall  also,  by  virtue  of  his  office,  possess  all  the 
powers  and  authority  of  overseers  of  the  poor  of  the  several  towns 
of  the  state  in  relation  to  the  support  and  relief  of  indigent  per- 
sons, the  binding  out  of  children,  the  care  of  habitual  drunkards, 
the  support  of  bastards  and  proceedings  to  charge  the  fathers  and 
mothers  of  such  bastards  and  shall  have  such  other  powers  as  are 
conferred  upon  overseers  of  the  poor  in  the  respective  towns  of  this 
state,  and  shall  be  subject  to  the  same  duties,  obligations  and  lia- 
bilities.   It  shall  be  the  duty  of  the  commissioner  to  visit  the  poor 
of  said  city  at  their  several  places  of  abode  and  examine  into  their 
circumstances,  and  ascertain  to  what  extent  they  are  or  may  be  in 
need  and  entitled  to  permanent  or  temporary  relief  or  medical  at- 
tendanca    No  physician  other  than  the  city  physician  shall  be  em- 
ployed by  the  commissioner  of  charities  to  attend  the  poor  of  said 
city,  unless  otherwise  authorized  or  directed  by  the  common  coun- 
cil.   The  commissioner  of  charities  shall  have  power  to  administer 
oaths  to,  and  examine  under  oath  any  person  applying  to  him  for 
relief,  and  false  swearing  during  such  examination  shall  be  deemed 
wilful  perjury.    For  all  purposes  relative  to  the  maintenance  and 
support  of  the  poor,  the  city  of  Plattsburgh  shall  be  deemed  one 
of  the  towns  of  Clinton  county.     The  commissioner  shall  issue 
written  orders  for  all  meals,  provisions  and  supplies  furnished  to 
the  poor  of  said  city.     No  claim  for  exp     ^itures  on  account  of 
the  poor  of  said  city  shall  be  audited  or  paid,  unless  such  expendi- 
tures shall  have  been  made  pursuant  to  a  written  order  of  such 
commissioner. 

§  121.  MontUy  report  of  oomiiiiMioner.  The  commis- 
sioner of  charities,  at  the  first  regular  meeting  of  the  common 
council  in  each  month,  shall  under  oath  report  in  detail  to  the 
common  council  all  appropriations,  expenditures,  temporary  re- 
lief, medical  attendance,  and  allowance  made  by  him  as  such  com- 
missioner during  the  month  preceding,  which  report  shall  specify 
the  name  and  place  of  abode  of  each  person  relieved,  the  quantity 
and  price  per  pound,  or  otherwise  as  the  case  may  be,  of  each 
article  furnished  or  ordered,  and  from  whom  obtained ;  said  report 
shall  also  contain  the  names  and  places  of  abode  of  all  persons  to 
whom  meals  and  lodgings  have  been  furnished,  the  number  of  said 
meals  and  lodgings,  from  whom  obtained,  or  whom  furnished,  and 
the  cost  of  the  same.    Said  report  shall  be  filed  with  the  oily  derk. 
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§  128.  Gommon  connoil  to  audit  aooonntB.  All  charges 
and  accounts  against  said  city  for  services  rendered,  acts  done  or 
meals,  provisions  or  supplies  furnished  under  the  direction  of  the 
commissioner  of  charities  of  said  city  under  the  provisions  of  this 
act,  or  otherwise,  shall  be  made  out  in  items,  duly  verified,  by  the 
persons  entitled  to  the  payment  therefor,  and  presented  to  the  com- 
mon council  at  ihe  first  regular  meeting  of  said  council  in  each 
month,  for  all  claims  and  demands  incurred  or  which  may  have 
accrued  during  the  preceding  month.  All  such  claims,  accounts 
and  charges  shall,  if  approved,  be  audited  by  the  common  council 
and  paid  from  the  poor  fund  of  said  city  by  the  chamberlain  upon 
the  warrant  of  the  mayor,  countersigned  by  the  clerk. 

§  123.  Commissioner  not  to  be  Interested  in  pur- 
eliases.  The  commissioner  of  charities  shall  not,  directly  or  in- 
directly, furnish  to  any  person,  any  groceries,  provisions,  food, 
medicines  or  property  belonging  to  himself,  or  in  which  he  shall 
have  an  interest  or  be  interested,  nor  shall  he  receive  any  com- 
mission upon  or  for  any  goods  or  articles  or  relief  furnished,  or  on 
any  orders  given  by  him  for  any  such  goods  or  articles  or  relief 
furnished.  For  any  violation  of  the  provisions  of  this  section, 
said  commissioner  shall  be  removed  from  oflSce  by  the  mayor  and 
he  shall  forfeit  to  said  city  a  penally  of  one  hundred  dollars  for 
each  violation. 


Port  Jerris,  Orans^  County. 

(Note.  —  Commissioner  of  charities  appointed  by  the  common 
council  for  a  term  of  one  year.    Salary  fixed  by  common  council.) 

Chapter  753,  Laws  of  1907. 

ABTXOLE  IX. 
DepArtmeat  of  Ol&arlties* 

Section  160.  Appointment  of  commissioner  of  charities. 

161.  Powers  and  duties  of  the  commissioner  of  charities. 

162.  Monthly  report  of  commissioner  of  charities. 

163.  Common  council  to  audit  accounts. 

164.  Commissioner  of  charities  not  to  be  interested  in 

purchases. 
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§  160.  Appointment  of  oommissloner  of  oharities. 

The  common  council  shall  during  the  month  of  January  in  each 
year  appoint  a  commissioner  of  charities,  who  shall  hold  his  office 
for  one  year  from  the  first  day  of  February  following  his  appoint- 
ment. !No  member  of  the  common  council  shall  be  a- commissioner 
of  public  charities.  Neither  shall  any  person  be  appointed  to  the 
office,  who,  at  the  time  of  such  appointment,  shall  be  engaged  or 
interested  in  business  as  a  grocer,  a  saloon  keeper,  or  hotelkeeper, 
or  in  any  wise  concerned  in  the  manufacture  or  sale  of  spirituous 
or  malt  liquors,  ale  or  beer,  and  in  case  any  person  appointed  to 
the  office,  shall,  during  his  term,  become  engaged  or  interested  in 
either  of  the  occupations  above  specified,  his  term  of  office  shall 
thereupon  cease,  and  the  office  become  vacant,  and  the  mayor  shall 
forthwith  appoint  another  in  his  place. 

.    §  161.  Poivers  and  duties  of  the  oonimiuioner  of 
charities.    Except  as  provided  by  this  act,  the  commissioner  of 
charities  of  the  city  of  Port  Jervis  shall,  within  the  city  of  Port 
•Fervis,  have  and  exercise  the  same  powers  and  discharge  the  same 
duties,  to  the  exclusion  of  any  other  officer,  as  overseers  of  the  poor 
in  towns.    The  commissioner  of  charities  of  the  city  of  Port  Jervis 
shall  also  by  virtue  of  his  office,  possess  all  the  powers  and  au- 
thority of  overseers  of  the  poor  of  the  several  tovnis  of  the  state  in 
relation  to  the  support  and  relief  of  indigent  persons,  the  binding 
out  of  children,  the  care  of  habitual  drunkards,  the  support  of 
bastards  and  proceedings  to  charge  the  fathers  and  mothers  of  such 
bastards,  and  shall  have  all  such  other  powers  as  are  conferred  on 
overseers  of  the  poor  in  the  respective  towns  of  this  state,  and  shall 
be  subject  to  the  same  duties,  obligations  and  liabilities.    It  shall 
be  the  duty  of  the  commissioner  of  charities  to  visit  the  poor  of 
said  city  at  their  several  places  of  abode  and  examine  into  their 
circumstances,  and  ascertain  to  what  extent  they  are  or  may  be  in 
need  and  entitled  to  permanent  or  temporary  relief  or  medical  at- 
tendance.   The  commissioner  of  charities  shall  have  power  to  ad- 
minister oaths  to,  and  examine  under  oath,  any  person  applying  to  * 
him  for  relief,  and  false  swearing  during  such  examination  shall 
be  deemed  wilful  perjury.    For  all  purposes  relative  to  the  mainte- 
nance and  support  of  the  poor,  the  city  of  Port  Jervis  shall  be 
deemed  one  of  thi<  towns  of  Orange  county.     The  commissioner 
irhall  issue  written  orders  for  all  meals,  provisions  and  suppliers 


Cabe  of  Poob  —  Port  Jkrvis  City.  373 

and  for  all  permanent  and  temporary  relief  or  medical  attendance 
furnished  to  the  poor  of  said  city. 

§  162.  Monthly  report  of  commissioner  of  charities. 

The  commissioner  of  charities,  at  the  first  regular  meeting  of  the 
common  council  in  each  month,  shall  under  oath  report  in  detail  to 
the  common  council  all  appropriations,  expenditures  for  temporary 
relief,  medical  attendance,  and  allowance  made  by  him  as  such 
commissioner  during  the  month  preceding,  which  report  shall 
specify  the  name  and  place  of  abode  of  each  person  relieved,  the 
quantity  and  price  per  pound,  or  otherwise  as  the  case  may  be, 
of  each  article  furnished  or  ordered,  and  from  whom  obtained;  said 
report  shall  also  contain  the  names  and  places  of  abode  of  all  per- 
sons to  whom  meals  or  lodgings  have  been  furnished^  the  number 
of  such  meals  and  lodgings^  from  whom  obtained,  or  by  whom 
furnished,  and  the  cost  of  the  same.  Said  report  shall  be  filed 
with  the  city  clerk. 

§  163.  Common  council  to  andit  aooonnts.  All  charges 
and  accounts  against  said  city  for  services  rendered,  acts  done  or 
meals,  provisions  or  supplies,  furnished  under  the  direction  of  the 
commissioner  of  charities  of  said  city  under  the  provisions  of  this 
act,  or  otherwise,  shall  be  made  out  in  items,  duly  verified,  by  the 
persons  entitled  to  the  payment  therefor,  and  presented  to  the  com- 
mon council  at  the  first  regular  meeting  of  said  council  in  each 
month,  for  all  claims  and  demands  incurred  or  which  may  have 
accrued  during  the  preceding  month.  All  such  claims,  accounts 
and  charges  shall,  if  approved,  be  audited  by  the  common  council 
and  paid  from  the  poor  fund  of  said  city. 

§  164.  Commissioner  of  charities  not  to  be  inter- 
ested in  purchases.  The  commissioner  of  charities  shall  not, 
directly  or  indirectly,  furnish  to  any  person,  any  groceries,  pro- 
visions, fuel,  medicines  or  property  belonging  to  himself,  or  in 
which  he  shaU  have  an  interest  or  be  interested,  nor  shall  he  re- 
ceive any  commission  upon  or  for  any  goods  or  articles  or  relief 
furnished,  or  on  any  orders  given  by  him  for  any  such  goods  or 
articles  or  relief  furnished.  For  any  violation  of  any  provision;^ 
of  this  section,  said  commissioner  shall  be  removed  from  office  by 
the  common  council  and  he  shall  forfeit  to  said  city  a  penalty  of 
me  hundred  dollars  for  everv  such  violation. 
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Poushkeepsie,  Dntcliess  Conntj« 

(Note,  —  Commissioners  of  charities  appointed  by  the  mayor 
for  a  term  of  three  years.  President  of  board  receives  a  salary  of 
$100.) 

Chapter  425,  Lawa  of  1896. 

TITLE  X. 

Of  the  Support  of  the  Foov* 

§  170.  The  city  of  Poughkeepsie  shall  not  hereafter  be  sub- 
jected to  taxation  for  the  support  and  maintenance  of  the  poor 
and  the  relief  of  indigent  persons  of  or  in  the  towns  of  the  county 
of  Dutchess^  nor  shall  the  towns  of  the  county  of  Dutchess  be 
taxed  or  required  to  contribute  for  the  support  of  the  poor  and  the 
relief  of  indigent  persons  of  or  in  the  city ;  but  such  city  for  all 
the  purposes  of  supporting  the  poor  within  its  limits,  and  carrying 
into  effect  the  laws  of  the  state  for  the  support  and  relief  of  in- 
digent persons,  shall  be  a  separate  and  distinct  district,  except  as 
hereinafter  provided. 

§  171.  The  board  of  charities  of  the  city  of  Poughkeepsie  shall 
consist  of  six  members  who  shall  be  styled  commissioners  of  chari- 
ties. Upon  the  expiration  of  the  terms  of  office  of  the  present 
commissioners  of  charities,  and  annually  thereafter,  the  mayor  shall 
appoint  two  commissioners  of  charities  to  serve  three  years.  The 
almshouse  of  said  city  shall  hereafter  be  known  and  designated  a? 
the  city  home.    (As  amended  by  chapter  204  of  the  Laws  of  1901.) 

§  172.  The  commissioners  of  charities  shall  meet  at  the  board 
rooms  on  the  first  day  of  January,  in  each  year,  unless  it  be  Sun- 
day, and  then  on  the  next  day,  and  organize  a  board  by  the  name 
of  "  the  commirvsioners  of  charities  of  the  city  of  Poughkeepsie, 
which  shall  possess  the  usual  powers  of  a  corporation  for  public 
purposes,  for  the  year,  by  electing  one  of  their  number  president. 
If  a  president  of  the  board  shall  not  be  elected  on  or  before  the 
fifth  day  of  January,  in  any  year,  the  mayor  shall  forthwith  desig- 
nate one  of  the  commissioners  as,  and  he  shall  be,  the  president  for 
the  year.  After  the  thirty-first  day  of  December,  nineteen  hun- 
dred and  one,  the  president  of  said  board  shall  receive  an  annual 
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salary  of  one  hundred  dollars.     (As  amended  by  chapter  204  of 
the  Laws  of  1901.) 

§  173.  The  said  board  shall  have  the  sole  and  exclusive  care  and 
management  of  the  poor  in  said  city  and  shall  provide  for  and 
maintain  the  same  in  the  manner  hereinafter  mentioned;  and  for 
that  purpose  it  shall  have  and  exercise  all  the  powers  and  authority 
now  vested  by  the  poor  law  in  the  overseers  of  the  poor  of  towns, 
and  in  the  superintendents  of  the  poor  of  counties,  not  inconsistent 
with  the  provisions  of  this  act.  It  shall  also  have  and  possess  the 
powers  following: 

1.  To  appoint,  by  a  resolution  to  be  entered  upon  its  minuter, 
an  officer  to  be  denominated  "  the  superintendent  of  the  poor  of 
the  city  of  Poughkeepsie,"  who  shall  also  be  the  keeper  of  the  city 
home,  and  to  employ  such  other  agents  as  may  be  necessary,  in 
order  to  carry  into  effect  the  purposes  of  this  act;  which  said  super- 
intendent and  other  agents  shall  hold  their  offices  during  the 
pleasure  of  the  said  board,  and  receive  such  fixed  annual  salary,  as 
a  compensation  for  their  services,  as  the  said  board  may  direct. 

2.  To  visit  the  poor  of  the  said  city  at  their  several  places  of 
residenf*e,  and  inquire  and  examine  into  their  circumstances, 
and  number  and  ages  of  the  members  of  their  families,  the  places 
of  their  former  residence,  their  employments,  for  what  length  of 
time  and  to  what  extent  they  have  been  dependent  upon  the  public 
for  support,  their  ability  to  labor,  and  the  cause  of  their  poverty; 
and  the  board  may  direct  either  permanent  or  temporary  relief  to 
such  poor  persons,  irrespective  of  the  cause  of  such  poverty,  under 
such  rules  and  regulations  as  it  may  from  time  to  time  adopt. 

3.  To  contract  for,  purchase  and  provide  provisions,  fuel,  cloth- 
ing, and  other  necessaries  for  the  support  of  or  the  distribution 
amongst  the  poor,  and  such  cattle,  stock,  furniture  and  farming 
utensils  for  the  city  home  and  lands  as  in  its  judgment  it  may  deem 
necessary. 

4.  To  cause  to  be  constructed  within,  or  within  the  vicinity  of 
said  city  home,  a  cell  or  cells  or  other  place  or  places  of  confine- 
ment, for  the  temporary  imprisonment  or  detention  of  vagrants. 
And  the  recorder  of  the  city  of  Poughkeepsie  is  hereby  required 
by  his  warrant,  to  be  directed  to  And  executed  by  one  of  the  police 
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oificers  of  said  city,  to  coniniit  to  the  custody  of  the  keeper  of  the 
said  city  home,  to  be  confined  in  such  cells  or  places  of  confine- 
ment, all  persons  adjudged  vagrants  according  to  the  provisions 
of  the  code  of  criminal  procedure,  and  liable  to  be  sentenced  by 
him  to  imprisonment  in  the  county  jail  therefor;  and  the  keeper  of 
said  city  home  is  hereby  authorized  to  require  all  persons,  so  com- 
mitted to  his  charge,  to  do  and  perform  such  work  and  labor  as 
he  shall  direct;  and  the  board  and  maintenance  of  everv  such 
vagTant  at  the  price  per  week  allowed  the  sheriflF  of  Dutcheaa 
county  for  the  board  of  prisoners  in  the  connty  jail,  for  a  term  not 
exceeding  sixty  days  upon  any  one  conviction,  shall  be  a  county 
charge,  and  shall  be  audited  and  paid  in  the  same  manner  as  other 
county  charges.  (See  §  892,  Code  of  Criminal  Procedure,  as 
amended  by  chapter  689  of  the  Laws  of  1911.) 

5.  To  establish  rules  and  regulations  for  its  own  government, 
the  government  of  its  superintendent,  and  its  other  agents  and 
servants,  in  the  examination  of  paupers  and  others  applying  for 
or  entitled  to  relief,  or  for  admission  to  the  city  home,  and  in  the 
distribution  of  food,  fuel,  clothing  and  other  necessaries  among 
the  poor  of  the  city. 

6.  It  shall  have  the  same  powers  as  overseers  of  the  poor  have 
in  relation  to  lunatics  within  said  city,  and  to  provide  for  their 
safe-keeping  in  a  proper  place  in  such  city,  or  to  send  them  to  a 
lunatic  asylum. 

< .  It  shall  have  the  same  powers  as  overseers  of  the  poor  and 
county  superintendents  of  the  poor  now  have  in  relation  to  has- 
tardri  within  said  city;  and  all  proceedings  to  be  had  in  such  cases 
shall  be  in  its  corporate  name,  and  all  bonds  required  according 
to  the  provisions  of  the  statutes  relating  to  bastards  sliall  be  given 
to  it  in  its  corporate  name.  (As  amended  by  chapter  659  of  the 
Lairs  of  1900.) 

§S  174,  175,  176.  (Repealed  by  chapter  232  of  the  Laws 

0/1898.) 

8  177.  The  said  superintendent  of  the  poor  shall  keep  an  office, 
to  be  provided  for  him  bv  the  said  board  in  the  citv,  which  shall 
be  open  and  accessible  to  those  having  business  therein,  at  <urli 
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hours  as  said  board  may  designate.  He  shall  devote  his  time  and 
attention  to  the  discharge  of  hi^  public  duties,  and  shall  attend  the 
meetings  of  the  said  board  and  act  as  the  secretary  thereof.  He 
shall  aid  in  the  examination  into  the  circumstances  and  conditions 
of  the  poor  persons  applying  for  and  entitled  to  relief,  and  shall 
korp  a  record  of  such  examinations.  He  shall  keep  the  minutes 
of  the  proceedings  of  the  board  and  an  account  of  its  receipts  and 
disbursements,  together  mth  the  names  of  the  pei-sons  relieved, 
the  manner  of  the  reUef,  and  the  time  when  it  was  rendered,  and 
prepare  its  annual  and  other  reports.  He  sliall  carry  into  effect 
the  orders  and  directions  of  the  said  board  in  distributing  relief 
to  poor  persons,  and  generally  perform  all  such  duties  as  may  be 
assigned  to  him  from  time  to  time. 

§  178.  The  said  board  shall,  on  the  thirty-first  day  of  Decem- 
ber, make  to  the  common  council  a  report  containing  an  exact  and 
accurate  account  of  all  moneys  received  by  it,  and  the  sources  from 
whence  such  moneys  were  received,  during  the  preceding  year,  and 
an  exact  and  accurate  account  of  all  its  expenditures,  and  of  all 
debts  incurred  by  it  which  are  unpaid  for  the  same  period  of  time, 
and  the  objects  for  which  such  debts  were  incurred,  and  to  which 
such  expenditures  were  applied  and  the  persons  to  whom  they  were* 
paid  for  the  same  period  of  time  also;  the  number  of  persons  ad- 
mitted to  and  discharged  from  the  city  home ;  the  number  of  those 
provided  with  outdoor  relief;  the  expenses  incurred  for  keeping  and 
supplying  such  city  home,  and  the  expenses  incurred  for  such  out- 
door relief  during  the  year.     (As  amended  by  chapter  659  of  the 
Laws  of  1900.) 

§  179.  The  said  board  shall,  on  or  before  the  first  day  of  Octo- 
ber in  each  year,  estimate  and  certify  to  the  common  council  what 
amount  of  money  will  be  required  for  the  support  of  the  poor  of 
said  city  during  the  next  year,  specifying  in  detail  the  objects  for 
which  the  same  will  be  required,  and  the  amount  for  each  object. 
And  the  common  council  shall  appropriate  an  amount  not  exceed- 
ing the  amount  in  such  estimate  mentioned,  from  the  general  city 
fund  to  be  known  as  the  poor  fund.  (As  amended  hy  chapter  232 
of  the  Laws  of  1898.) 
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§  180,  The  poor  fund  shall  be  under  the  control  of  the  com- 
missioners of  charities,  and  shall  be  paid  out  upon  resolution  of 
said  board,  certified  by  its  secretary,  by  check,  containing  the 
name  of  the  person  to  whom  paid,  for  what  purpose,  and  the  date 
of  the  meeting  when  the  resolution  directing  the  payment  of  the 
same  was  passed  by  said  board,  signed  by  its  president  and  seen?- 
tary  and  not  otherwise.  (As  amended  by  chapter  659  of  il^  Laws 
of  1900.) 

§  181.  It  shall  not  be  lawful  for  the  said  oommissioners  of 
charities,  or  either  of  them,  or  the  said  superintendent  of  the  poor, 
to  be  concerned  or  interested,  directly  or  indirectly,  in  the  sale  of 
any  goods,  merchandise  or  other  personal  jwoperty  foimd,  fu^ 
nished  or  provided  for  the  use  of  the  poor  of  the  said  city  of  Pough- 
keepsie;  nor  shall  such  commissioners  and  superintendent,  or  either 
of  them,  take  or  receive  any  profit,  reward  or  emolument  for  or  on 
account  of  any  goods,  merchandise  or  personal  property  fund,  fur- 
nished or  provided,  by  any  person  or  persons  other  than  such  com- 
missioners, for  the  use  of  the  poor  of  said  city.  Every  violation 
of  the  provisions  of  this  section  shall  be  deemed  a  misdemeanor, 
punishable  by  fine  or  imprisonment.  (As  amended  by  chapter 
659  of  the  Laws  of  1900.) 

§  182.  No  person  shall  be  disqualified  from  acting  as  judge, 
recorder,  witness  or  juror,  by  reason  of  his  being  a  resident,  in- 
habitant or  freeholder  in  said  city  of  Poughkeepsie  in  any  action 
or  proceeding  in  which  the  said  board  is  a  party.  The  inhabitants 
of  the  city  of  Poughkeepsie  shall  not,  after  the  passage  of  this  act, 
be  entitled  to  vote  for  superintendent  of  the  poor  of  Dutchess 
county  at  any  election  for  such  officer. 

§  183.  For  all  the  purposes  of  the  settlement  of  the  poor,  ac- 
cording to  the  provisions  of  the  poor  law,  the  city  of  Poughkeepsie 
shall  be  deemed  a  town  in  the  county  of  Dutchess.  (As  amended 
by  chapter  659  of  the  Laws  of  1900.) 
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Rensselaer,  Rensselaer  Countj. 

(Xote. —  Two  commissioners   of   charities   appointed  by  the 
mayor  for  a  term  of  two  years  at  a  salary  of  $200.) 

Chapter  69,  Laws  of  19x5. 

TITLE  TTT. 

iHtj  OSI«en;  their  s^n^'^l  Powers  and  Dvties. 

§  59.  Pomrers  and  dnties  of  eonunissioners  of  ehar* 
ity  and  eharitj  eonunissioners  districts.     All  of  that 
part  of  the  city  lying  south  of  the  center  line  of  Harrison  avenue 
as  extended  to  the  east  and  west  boundary  lines  of  the  city,  shall 
comprise  the  first  charity  commissioner  district,  and  all  of  that 
part  of  the  city  lying  north  of  said  line  as  extended,  shall  com- 
prise the  second  charity  commissioner  district.     Except  as  other- 
wise provided  by  this  act,  the  commissioners  of  charities  of  the 
city  shall  have  and  exercise  within  their  respective  districts  the 
same  powers  and  dutie^s  to  the  exclusion  of  other  officers  as  over- 
seers of  the  poor  in  towns,  and  they  shall  be  subject  to  the  same 
duties,  obligations  and  liabilities.     It  shall  be  the  duty  of  each 
commissioner  to  visit  the  poor  of  each  district  and  examine  into 
their  circumstances  and  ascertain  to  what  extent  they  are  and  may 
be  in  need,  and  entitled  to  permanent  or  temporary  relief.     He 
shall  also  prosecute  any  or  all  bonds  and  recognizances  given  for 
any  of  the  purposes  herein  mentioned  or  in  any  manner  relating 
thereto.     All  moneys  recovered  in  any  such  action  or  proceeding 
or  otherwise  paid  to  or  received  by  said  conunissioner  on  account 
of  the  care,  maintenance,  relief,  education  or  support  of  any  such 
person  shall  be  deposited  by  the  commissioner  with  the  city 
treasurer  as  a  trust  fund  and  the  same  shall  be  applied  or  ex- 
pended by  said  commissioner  for  the  purpose  on  account  of  which 
the  same  was  paid.     Any  surplus  remaining  of  such  fund  shall 
be  paid  into  the  general  fund.     The  commissioners  shall  require 
all  persons  making  application  for  relief  to  make  such  application 
in  writing  which  shall  be  preserved  by  the  commissioners  and  at 
the  end  of  each  month  all  such  applications  made  during  the 
month  shall  be  filed  with  the  city  clerk.     The  commissioners  of 
^•harity  sliall  have  power  to  administer  oaths  and  examine  undor 
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(>ath  any  person  applying  to  them  for  relief,  and  false  sweariDp 
during  such  examination  shall  be  deemed  wilful  perjury.  The 
commissioners  shall  issue  written  orders  for  all  means,  provisions 
and  supplies  to  the  poor  of  said  city  as  prescribed  by  this  act  and 
there  shall  be  endorsed  on  said  orders  a  statement  to  that  effect 
to  be  signed  by  the  person  furnishing  such  means,  provisions  and 
supplies  thereunder,  that  they  have  not  furnished  or  delivered  to 
said  person  presenting  such  order  in  exchange  for  the  same,  any 
moneys  or  intoxicating  liquors.  They  shaU  not  employ  any  phy- 
sician other  than  the  citv  health  officer. 

Each  of  the  commissioners  shall  at  the  first  p^ular  meeting  of 
the  common  council  in  each  month,  report  to  the  common  council 
under  oath,  in  detail,  all  appropriations,  expenditures,  temporary 
relief  and  allowances  made  by  him  as  such  commissioner,  during 
the  month  preceding,  which  report  shall  specify  the  name  and 
place  of  abode  of  each  person  relieved.  Such  report  shall  also 
contain  the  names  and  places  of  abode  of  all  persons  to  whom 
meals  or  lodgings  have  been  furnished,  the  number  of  such  meals 
and  lodgings,  from  whom  obtained,  by  whom  furnished,  the  cost 
of  the  same,  and  the  amount  of,  and  orders  issued  by  him  out- 
standing. Such  report  shall  be  filed  with  the  city  clerk.  All 
charges  and  accounts  against  the  city  for  services  rendered,  acte 
done  or  means,  provisions  or  supplies  furnished  under  the  direc- 
tion of  the  conmiissioners  of  charity,  under  the  provisions  of  this 
act  or  otherwise,  shall  be  made  out  in  items,  duly  verified  by  the 
persons  entitled  to  the  payment  thereof,  and  presented  to  the 
common  council  at  the  first  regular  meeting  thereof  in  eacb 
month,  and  shall  have  attached  to  the  order  of  the  commissioner 
of  charities  upon  which  the  same  was  rendered,  supplied  or  fur- 
nished, for  all  claims  and  demands  incurred  or  which  may  have 
accrued  during  the  preceding  month;  all  such  claims,  accounts 
and  charges  shall,  if  approved,  be  audited  by  the  common  council, 
and  paid  from  the  poor  fund  by  the  city  treasurer,  upon  the 
warrant  of  the  mayor  countersigned  by  the  clerk.  The  city  shall 
continue  to  be  the  owner  of  supplies  furnished  to  any  poor  person 
or  applicant  for  relief  until  the  same  shall  be  consumed.  If  any 
person  to  whom  an  order  shall  be  given  shall  sell  or  exchange 
the  same  for  money  or  for  intoxicating  liquors,  or  in  any  wise 
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disjK>se  of  the  sanio  other  than  in  the  manner  directed,  such  con- 
duct shall  be  deemed  a  misdemeanor. 

The  commissioners  of  charity  shall  not  directly  or  indirectly 
furnish  to  any  person,  any  groceries,  provisions,  fuel,  medicines 
or  property  belonging  to  himself  or  in  which  he  shall  have  any 
interest  or  be  interested,  nor  shall  he  receive  any  commission 
upon;  or  for  any  goods,  articles  or  relief  furnished,  or  on  any 
orders  by  him  or  either  of  said  commissioners  for  such  goods, 
articles  or  relief.  For  any  violation  of  any  provisions  of  this 
section,  said  commissioner  shall  be  removed  from  office  and  shall 
forfeit  to  the  city  a  penalty  of  one  hundred  dollars  for  every  such 
violation. 

Nothing  contained  in  this  act  shall  be  deemed  to  make  the  city 
liable  for  the  support  or  relief  of  any  poor  person  for  which  it  is 
not  otherwise  so  liable. 


Rochester^  Monroe   Coiinty. 

(Xote. —  Commissioner  of  chanties  appointed  by  the  mayor  to 

serve  during  his  pleasure.    Salary  fixed  by  board  of  estimate  and 

apportionment.) 

Chapter  755,  Laws  of  1907. 

ARTICLE   Xin. 
Department  of  Cluirities* 

Section  363.  Commissioner  of  charities. 

364.  Powers  and  duties  of  commissioner. 

365.  Certificates  to  maintain  sick  persons  at  iufstitutions. 

366.  Powers  and  duties  of  overseer  of  the  poor. 

367.  Power  to  administer  oath. 

368.  City  the  owner  of  supplies. 

369.  Children  not  to  be  bound  except  by  order  of  court 

or  magistrate. 

370.  Liability  of  citv  limited. 

Section  363.  Commissioner  of  charities.  The  commis- 
aioner  of  charities  is  the  head  of  the  department  of  charities,  wwA 
may  appoint  to  hold  office  during  his  pleasure,  a  deputy,  an  over- 
seer of  the  poor,  and  such  other  subordinates  as  may  be  prescribed 
i>y  the  board  of  estimate  and  apportiiinnient. 


382  Care  of  Poob  —  Rochester  Citx. 

§  364.  Pomrers  and  dnties  of  oonunissioner.  The  com- 
missioner has  the  supervision  of  the  expenditures  of  the  money  of 
the  city  for  the  support  or  relief  of  the  poor,  and  he  must  make 
regulations  for  such  expenditures.  He  must  furnish  to  the  mayor 
a  daily  report  of  the  aid  and  relief  granted  by  him,  with  the  names 
and  addresses  of  all  recipients ;  and  he  has  such  other  powers  and 
duties  not  inconsistent  with  the  provisions  of  this  act  or  the  other 
laws  of  the  state,  as  may  be  prescribed  by  the  ordinances  of  the 
common  council. 

§  365.  Certificates  to  maintain  sick  persons  at  in- 
stitutions. No  sick  person,  except  one  having  or  suspected  of 
having  a  contagious  disease,  may  be  maintained  at  any  institution 
at  the  expense  of  the  city,  unless  the  commissioner  certifies  that 
such  person  is  an  indigent  person  and  is  a  proper  city  charge. 

§  366.   Pomrers  and  dnties  of  overseer  of  the  poor. 

The  overseer  of  the  poor  may,  with  the  approval  of  the  commis- 
sioner, appoint  to  hold  office  during  his  pleasure  such  subordinates 
as  may  be  prescribed  by  the  board  of  estimate  and  apportionment, 
and  possesses,  suibject  to  the  regulations  and  supervision  of  the 
commissioner,  all  the  powers  and  authority  of  overseers  of  the 
poor  in  the  several  towns  of  the  coimty  of  Monroe,  and  is  subject 
to  the  same  duties,  obligations  and  liabilities. 

§367.  Power  to  administer  oath.  The  commissioner, 
the  deputy,  the  overseer  of  the  poor  and  all  subordinates  ap- 
pointed by  the  commissioner  and  overseer  of  the  poor,  have  the 
power  to  ^camine  under  oath  any  person  applying  for  relief. 

§  368.  City  the  onmer  of  supplies.  The  city  continues  to 
be  the  owner  of  all  articles  or  supplies  furnished  to  any  poor  per- 
son or  applicant  until  the  same  are  consumed.  If  any  person  to 
whom  the  same  are  furnished,  sells  or  exchanges  the  same  for 
money  or  intoxicating  liquor,  or  in  any  way  disposes  of  the  same 
other  than  in  the  manner  directed,  he  is  guilty  of  a  misdemeanor. 

§  300.  Children  not  to  be  bound  except  by  order  of 
conrt  or  magistrate.    No  child  in  the  city  of  Bochester  under 
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sixteen  years  of  age  may  be  bound  out  by  the  commissioner  of 
charities,  or  the  overseer  of  the  poor  of  the  city,  or  any  corporation 
authorized  by  law  to  bind  out  children,  except  upon  order  of  some 
court  or  magistrate  of  competent  jurisdiction. 

§  370.  liiabiUty  of  city  limited.  Nothing  in  this  act 
contained  shall  be  construed  to  make  the  city  liable  for  the  support 
or  relief  of  any  poor  person,  when  it  is  not  otherwise  so  liable. 


Rome,  Oneida  Conntj. 

(Note.  —  Commissioners  of  charity  appointed  by  the  mayor  for 
a  term  of  four  years.    Salary  fixed  by  the  common  council.) 

Chapter  650,  Laws  of  1904. 

TITXiE  X. 
Tho  Board  of  Charity. 

§  133.  The  commissioners  of  charity  appointed  as  herein  pro- 
vided, shall  constitute  the  board  of  charity  for  the  city. 

§  134.  The  board  of  charity  shall  have  all  the  powers  and  per- 
form all  the  duties  within  said  city  which  are  now  possessed  and 
performed  by  overseers  of  the  poor  in  any  town  in  the  county  of 
Oneida,  except  as  otherwise  provided  by  this  act.  The  expenses 
of  the  poor,  including  the  salary  of  the  superintendent  as  deter- 
mined by  the  common  council  shall  be  levied  by  the  board  of 
supervisors  upon  the  city  as  heretofore  upon  the  town  of  Rome. 
{As  amended  by  chapter  651  of  the  Laws  of  1906.) 

§  135.  The  said  board  shall  choose  some  competent  person  for 
superintendent  of  charities,  whose  duty  shall  be  to  administer  the 
charities  of  the  city  under  its  direction.  The  said  board  shall 
reconmiend  to  the  common  council  the  salaiy  to  be  paid  to  such 
superintendent  and  the  common  council  shall  determine  the  salary 
to  be  paid  to  the  superintendent  before  his  appointment,  and  when 
the  salary  is  once  fixed  it  shall  not  be  changed  except  by  the  com- 
mon coimcil  upon  the  recommendation  of  the  board  of  charity. 
The  superintendent  of  charities  shall  hold  office  during  the  pleasure 
<if  the  board  of  charity. 
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§  136.  As  provided  by  serf  inn  one  hundred  and  forty-eight  of 
this  act  the  board  of  charity  shall  submit  in  writing  to  the  com- 
mon council  the  estimated  expenses  of  the  board  for  the  ensuin;; 
year  in  its  work,  and  the  common  council  shall  have  power  to  ratify 
or  modify  such  estimate  and  shall  set  apart  as  the  poor  fund  the 
sum  thus  fixed  for  the  year.  The  said  fund  shall  be  held  by  the 
city  treasurer  as  the  poor  fund  and  shall  be  used  for  no  other  pur- 
pose than  for  the  expenses  of  said  boai-d.  The  said  board  shall  not 
expend  any  sum  in  addition  to  the  amount  authorized  by  the  eom- 
mon  council.  In  case  in  any  year,  however,  additional  funds  are 
required  by  the  board  of  charity,  it  shall  submit  to  the  common 
council  an  estimate  of  the  amount  needed  and  specifying  the 
reasons  why  the  same  is  required;  and  if  the  common  council 
authorize  additional  funds,  the  same  shall  be  set  apart  in  the  hands 
of  the  treasurer  to  the  credit  of  the  poor  fund,  and  the  common 
council  is  hereby  authorized  to  borrow  on  the  credit  of  the  city 
such  sum  as  they  may  deem  advisable  for  said  board  and  to  add  the 
same  to  the  next  tax  levy. 

§  137.  The  superintendent  shall  be  the  executive  officer  of  the 
board  of  charity,  and  shall  cany  into  eifect  all  directions  of  said 
board  evidenced  by  a  resolution  entered  upon  the  minutes  thereof. 
He  shall  have  only  such  powers  as  are  conferred  upon  him  by  reao- 
lution  entered  upon  the  minutes  of  the  board. 

§  138.  All  payments  from  the  poor  fund  shall  be  paid  by  war- 
rants drawn  upon  the  city  treasurer,  signed  by  the  president  of 
said  board,  the  city  clerk  and  the  superintendent  of  charities,  stat- 
ing in  every  instance  the  name  of  the  person  to  whom  payable,  the 
amount  thereof  and  what  the  payment  is  for,  with  a  reference  to 
the  resolution  authorizing  the  same,  giving' the  date  thereof.  (As 
amended  by  chapter  651  of  the  Laws  of  1906.) 

§  139.  Nothing  in  this  act  contained  as  to  the  qualification  of 
city  officers  shall  be  constnied  to  prevent  the  appointment  of 
women  as  commissioners  of  charity,  and  the  mayor  is  hereby  em- 
powered to  appoint  not  more  than  two  women  of  full  age,  who  are 
residents  of  the  city  of  Rome,  as  commissioners  of  charity. 


Cabjb  of  Poor  —  Sat.amanoa  City,  385 

§  140.  The  said  board  shall  have  power  to  appoint  a  competent 
physician,  or  physicians,  whose  duties  shall  be  under  the  direction 
of  the  board  of  charity,  to  give  medical  attendance  to  the  poor  of 
the  city,  and  to  perform  such  duties  as  the  board  of  charity  may 
prescribe.  The  said  board  shall  recommend  to  the  common  coun- 
cil the  salary  to  be  paid  to  such  city  physician,  or  physicians,  and 
upon  the  determination  of  the  salary  the  said  board  shall  be  author- 
ized to  select  a  city  physician  or  physicians  who  shall  hold  office 
during  the  pleasure  of  the  board.  The  health  officer  shall  not  be 
eligible  for  the  office  of  city  physician. 


Salamanca,  Cattarangns  Connty. 

(Note. —  Commissioner  of  charities  appointed  by  the  mayor 
and  common  council  for  a  term  of  one  year  at  a  salary  of  $350. 
Chapter  71^|aws  of  1917,  §  14.) 

Chapter  507,  Laws  of  191 3« 

TITLE   X. 
Department  of  Charities* 

Section  122.  Appointment  of  commissioner. 

123.  Powers  and  duties  of  commissioner  of  charities. 

124.  Monthly  report  of  commissioner. 

125.  Common  council  to  audit  accounts. 

126.  *Commissioners  not  to  be  interested  in  purchases. 

§  122.  Appointment  of  coniniissioners.*  On  or  before 
the  first  day  of  February  after  the  passage  of  this  act  and  in  each 
year  thereafter,  there  shall  be  appointed  in  the  manner  provided  by 
this  act  a  commissioner  of  charities,  who  shall  hold  office  for  one 
year  from  the  first  day  of  February  following  his  appointment. 

§  123.  Powers  and  duties  of  the  commissioner  of 
charities.  Except  as  provided  by  this  act,  the  commissioner  of 
charities  of  the  city  of  Salamanca  shall,  within  the  city  of  Sala- 
manca, have  and  exercise  the  same  powers  and  discharge  the  same 
duties,  to  the  exclusion  of  any  other  officer,  as  overseer  of  the  poor 
in  towns.  The  commissioner  of  charities  of  the  city  of  Sala- 
manca shall  also,  by  virtue  of  his  office,  possess  all  the  powers  and 

*  So  in  original. 
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authority  of  overseers  of  the  poor  of  the  several  towns  of  the  state 
in  relation  to  the  support  and  relief  of  indigent  persons,  the  bind- 
ing out  of  children,  the  care  of  habitual  drunkards,  the  support  of 
bastards  and  proceedings  to  charge  the  fathers  and  mothers  of 
such  bastards,  and  shall  have  all  such  other  powers  as  are  con- 
ferred on  overseers  of  the  poor  in  the  respective  towns  of  this 
state,  and  shall  be  subject  to  the  same  duties,  obligations  and  lia- 
bilities.   It  shall  be  the  duty  of  the  commissioner  to  visit  the  poor 
of  said  city  at  their  several  places  of  abode  and  examine  into  their 
circumstances,  and  ascertain  to  what  extent  they  are  or  may  be 
in  need  and  entitled  to  permanent  or  temporary  relief,  or  medical 
attendance.    No  physician  other  than  the  city  physician  shall  be 
employed  by  the  commissioner  of  charities  to  attend  the  poor  of 
said  city,  unless  otherwise  authorized  or  directed  by  the  common 
council.     The  commissioner  of  charities  shall  have  power  to  ad- 
minister oaths  to,  and  examine  under  oath,  any  person  applying  to 
him  for  relief,  and  false  swearing  during  such  examination  shall 
be  deemed  wilful  perjury.    For  all  purposes  relative  to  the  main- 
tenance and  support  of  the  poor  the  city  of  Salamanca  shall  be 
deemed  one  of  the  towns  of  Cattaraugus  county.     The  commis- 
sioner shall  issue  written  orders  for  all  meals,  provisions  and 
supplies  furnished  to  the  poor  of  said  city. 

§  124.  Montlily  report  of  commissioner.  The  commis- 
sioner of  charities,  at  the  first  regular  meeting  of  the  common 
council  in  each  month,  shall  under  oath  report  in  detail  to  the 
common  council  all  appropriations,  expenditures,  temporary  re- 
lief, medical  attendance,  and  allowance  made  by  him  as  such 
commissioner  during  the  month  preceding,  which  report  shall 
specify  the  name  and  place  of  abode  of  each  person  relieved,  the 
quantity  and  price  per  pound,  or  otherwise  as  the  case  may  be,  of 
each  article  furnished  or  ordered,  and  from  whom  obtained ;  said 
report  shall  also  contain  the  names  and  places  of  abode  of  all  per- 
sons to  whom  meals  or  lodgings  have  been  furnished,  the  number 
of  such  meals  and  lodgings,  from  whom  obtained,  or  by  whom  fur- 
nished, and  the  cost  of  the  same.  Said  report  shall  be  filed  witii 
the  city  clerk. 

§  125.     Common    council    to    audit    accounts.      All 

charges  and  accounts  against  said  city  for  services  rendered,  acts 
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done  or  meals,  provisions  or  supplies  furnished  under  the  direc- 
tion of  the  commissioner  of  charities  of  said  city  under  the  pro- 
visions of  this  act,  or  otherwise,  shall  be  made  out  in  items,  duly 
verified,  by  the  persons  entitled  to  the  payment  therefor,  and  pre- 
sented to  the  common  council  at  the  first  regular  meeting  of  said 
council  in  each  month,  for  all  claims  and  demands  incurred  or 
which  may  have  accrued  during  the  preceding  month.  All  such 
claims,  accounts  and  charges  shall,  if  approved,  be  audited  by  the 
common  council  and  paid  from  the  poor  fund  of  said  city  by  the 
comptroller  upon  the  warrant  of  the  mayor,  countersigned  by  the 
clerk. 

§  126.  Commissioner  not  to  be  interested  in  pur- 
chases. The  commissioner  of  charities  shall  not,  directly  or  in- 
directly, furnish  to  any  person,  any  gi-oceries,  provisions,  fuel, 
medicines  or  property  belonging  to  himself,  or  in  which  he  shall 
have  an  interest  or  be  interested,  nor  shall  he  receive  any  com- 
mission upon  or  for  any  goods  or  articles  or  relief  furnished,  or  on 
any  orders  given  by  him  for  any  such  goods  or  articles  of  relief  fur- 
nished, or  on  any  orders  given  by  him  for  any  such  goods,  articles 
or  relief.  For  any  violation  of  any  provision  of  this  section,  said 
commissioner  shall  be  removed  from  office  by  the  common  council 
and  he  shall  forfeit  to  said  city  a  penalty  of  one  hundred  dollars 
for  every  such  violation. 


Saratoga  Springpi,  Saratoga  County. 

(Note. —  Commissioner  of  public  safety,  elected  by  the  people 
at  large  for  a  term  of  two  years,  at  a  salary  of  $500.) 

Chapter  239,  Laws  of  19x5. 
TITLE  II. 
City  Offleers;  Powers  and  Duties  Generally. 

§  10.  The  oflScers  of  said  city  shall  be  as  follows :  The  mayor, 
elected  by  the  people  at  large,  for  a  term  of  two  years ;  the  com- 
missioner of  accounts,  elected  by  the  people  at  large,  for  a  term 
of  two  years ;  the  commissioner  of  finance,  elected  by  the  people 
at  large,  for  a  term  of  two  years;  the  commissioner  of  public 
works,  elected  by  the  people  at  large,  for  a  term  of  two  years ;  the 


888  Caek  of  Poob  —  Schenectady  City. 

comm IBS i oner  of  public  safety,  elected  by  the  people  at  large,  for* 
term  of  two  years.  The  terms  of  office  prescrilied  by  this  section 
are  subject  to  the  special  provisions  of  this  charter  reiating  to  the 
terms  of  the  officers  first  chosen.  Said  mayor  and  commissioners 
shall  constitute  the  council  of  said  city. 

§  17,  The  commissioner  of  public  safety.  He  shall 
have  charge  and  supervision  of  the  fire,  sanitary,  health,  charitv, 
police  and  correction  departments,  and  shall  make  all  rules  and 
regulations  for  the  conduct  thereof,  not  in  conflict  with  the  iawa 
of  the  state  or  ordinances  of  tlie  city.  He  shall  provide  in  al! 
ways  possible  for  the  peace,  safety,  health,  care,  comfort  and  pro- 
tection of  the  inhabitauts  of  the  city,  and  of  their  property,  and 
shall  recommend  ordinances  when  advisable  or  necessary,  to  ibe 
council  for  such  purposes.  The  health  officer  of  the  city  shall  be 
under  his  authority.  He  shall  be  the  inspector  of  all  plurabiug, 
weights  and  measures  and  shall  impartially  enforce  all  laws  and 
ordinances  appertaining  to  his  department.  He  shall  receive  a 
salary  of  five  hundred  dollars  a  year,  payable  monthly. 

S  28.  »  *  *  The  city  shall  be  taxed  for  the  expense  of 
charity,  health  (including  the  sum  of  thirty-five  hundred  dollars 
per  year  for  the  Saratoga  hospital  for  the  care  of  the  city's  invalid 
poor  and  including  one  dollar  per  day  per  patient  for  all  hospitals 
under  the  state  hoard  of  charities,  and  upon  the  order  of  tho  com- 
missioner of  public  safety,  for  the  care  of  the  city's  invalid  poor, 
except  that  the  Saratoga  hospitnl  shall  be  allowed  said  one  dollar 
per  day  per  patient  in  addition  to  said  thirty-five  hundred  dollars 
only  after  the  full  cost  of  caring  for  the  city's  invalid  poor  by  the 
SaratngA  hospital  for  eacli  year  has  amounted  to  thirty-five  hun- 
dred dollars).     *     *     * 


Schenectady,  Schenectady  County. 

(N^ote.  —  Commissioner  of  charities  appointed  by  the  mayor  for 
a  term  of  two  yeai-s.  Salary  fixed  by  board  of  estimate  and  appor- 
tionment.) 

Schcnpclacly  is  a  city  of  the  second  class,  and  comes  within 
the  provisions  of  rhapter  .'JS  of  the  Consolidated  Laws,  for  which 
Bee  p.  261  with  relation  to  city  of  Albany. 
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Syraonse,  Onondaga  County. 

(Note. —  Commissioner  of  charities  appointed  by  the  mayor  for 
a  term  of  two  years.  Salary  fixed  by  board  of  estimate  and  appor- 
tionment.) 

Syracuse  is  a  city  of  the  second  class,  and  comes  within  the 
provisions  of  chapter  53  of  the  Consolidated  Laws,  for  which  see 
p.  261  with  relation  to  city  of  Albany. 


Tonaixranda,  Erie  County. 

(lITote.-- Commissioner  of  public  charities  appointed  by  the 
mayor  for  a  term  of  two  years  at  a  salary  of  $500.) 

Chapter  357,  Laws  of  1905. 
TITLE   XII. 
CommiMioner  of  Public  Cliaritiefl* 

Section  1.  Qualifications. 

2.  Powers  and  duties. 

3.  Monthly  reports. 

4.  Accounts  to  be  audited. 
6.  No  profit  from  supplies. 

Section  1.  Qualifications.  No  member  of  the  common 
council  shall  be  a  commissioner  of  public  charities.  Neither  shall 
any  person  be  appointed  to  the  office,  who,  at  the  time  of  such  ap- 
pointment, shall  be  engaged  or  interested  in  "business  as  a  grocer,  a 
saloon  keeper,  or  hotel  keeper,  or  in  any  wise  concerned  in  the 
manufacture  or  sale  of  spirituous  or  malt  liquors,  ale  or  beer,  and 
in  case  any  person  appointed  to  the  office,  shall,  during  his  term, 
become  engaged  or  interested  in  either  of  the  occupations  above 
specified,  his  term  of  office  shall  thereupon  cease,  and  the  office 
become  vacant,  and  the  mayor  shall  forthwith  appoint  another  in 
his  ])lace. 

§  2.  Duties  and  powers.  The  commissioner  of  public  char- 
ities is  hereby  invested  with  all  the  powers  and  duties  now  or  liere- 
after  to  be  prescribed  and  provided  by  the  general  statutes  of  the 
state  of  New  York,  relating  to  overseers  of  the  poor  in  towns,  so  far 
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as  the  same  is  applicable  and  not  iQconsistent  with  this  act  It 
shall  be  the  duty  of  the  commissioner  to  visit  the  poor  of  the  city  at 
their  several  places  of  abode  and  examine  into  their  circumstances, 
and  ascertain  to  what  extent  they  are  or  may  be  in  need  and  en- 
titled to  permanent  or  temporary  relief.  The  said  commissioners 
shall  require  all  persons  making  application  for  relief  to  make  8iich 
application  in  writing,  which  shall  be  preserved  by  said  commis- 
sioner, and  at  the  end  of  each  month  all  such  applications  made 
during  the  month  shall  be  filed  with  the  city  clerk.  The  com- 
missioner of  charities  shall  have  power  to  administer  oaths  to  and 
examine  under  oath  any  person  applying  to  him  for  relief,  and 
false  swearing  during  such  examination  shall  be  deemed  wilful 
perjury.  The  commissioner  shall  issue  written  orders  for  all 
means,  provisions,  and  supplies  furnished  to  the  poer  of  the  city. 
He  shall  not  employ  any  physician.  The  city  shall  contin>ue  to  be 
the  owner  of  all  articles  or  supplies  furnished  to  any  poor  person 
or  applicant  until  the  same  are  consumed.  If  any  person  to  whom 
the  same  shall  be  furnished  shall  sell  or  exchange  the  same  fot 
money,  or  intoxicating  liquor,  or  in  any  way  dispose  of  the  same 
other  than  in  the  manner  directed,  such  conduct  shall  be  deemed 
a  misdemeanor. 

§  3.  Monthly  reports.  The  commissioner  shall,  at  the  first 
regular  meeting  of  the  common  council  in  each  month,  report  to 
the  common  council  imder  oath  in  detail,  all  appropriations,  ex- 
penditures, temporary  relief  and  allowances  made  by  him  as  such 
commissioner  during  the  month  preceding,  which  report  shall 
specify  the  name  and  place  of  abode  of  each  person  relieved,  tho 
quality,  quantity,  and  price  per  pound,  or  otherwise,  as  the  case 
may  be,  of  each  article  ordered  or  furnished,  and  from  whom  ob- 
tained; said  report  shall  also  contain  the  names  and  places  of  abode 
of  all  persons  to  whom  meals  or  Imlgings  have  been  furnished,  the 
number  of  such  meals  or  lodgings,  from  whom  obtained,  or  by 
whom  furnished,  and  the  cost  of  the  same.  Said  reports  shall  be 
filed  with  the  city  clerk, 

§  4.  AccOTtnts  to  be  audited.  All  charges  and  accounts 
against  said  city  for  serviced  rendered,  acts  done,  or  means,  provi- 
sions, medicines  or  supplies  furnished  under  the  direction  of  the 


Cabe  of  Poor  —  Troy  City.  891 

commissioiier  of  charities  of  said  city  under  the  provisioaa  of  this 
act,  or  otherwise,  shall  be  audited  by  the  common  council,  and 
paid  from  the  poor  fund  of  said  city. 

§  5,  No  profit  from  supplies.  The  commissioner  of  chari- 
ties shall  not,  directly  or  indirectly,  furnish  to  any  person,  any 
groceries,  provisions,  fuel,  medicines,  or  property  belonging  to 
himself,  or  in  which  he  shall  have  an  interest  or  be  interested,  nor 
shall  he  be  interested  in  any  contract  for  such  purchase  of  gro- 
ceries, provisions,  medicines,  fuel  or  property;  nor  shall  he  re- 
ceive any  commissions  upon  or  for  any  goods  or  articles  of  relief 
furnished,  or  on  any  orders  given  by  him  for.  any  such  goods, 
articles  or  relief.  For  any  violations  of  any  provisions  of  this 
section  said  commissioner  shall  be  removed  from  office  by  the 
mayor,  and  he  shall  forfeit  to  said  city  a  penalty  of  one  hundred 
dollars  for  every  such  violation.  % 


Troy,  Rensselaer  County* 

(Note.  —  Commissioner  of  charities  appointed  by  the  mayor  for 
a  term  of  two  years.  Salary  fixed  by  board  of  estimate  and  ap- 
portionment) 

Troy  is  a  city  of  the  second  class  and  comes  within  the  pro- 
visions of  chapter  58  of  the  Consolidated  Laws,  for  which  see 
p.  261  with  relation  to  city  of  Albany. 


TJtioa,  Oneida  County. 

(N'ote.  —  Commissioner  of  charities  appointed  by  the  mayor  for 
the  term  of  two  years.  Salary  fixed  by  board  of  estimate  and  ap- 
portionment.) 

Utica  is  a  city  of  the  second  class  and  comes  within  the  pro- 
visions of  chapter  63  of  the  Consolidated  Laws,  for  which  see 
p.  261  with  relation  to  city  of  Albany. 
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Watertoixniy  Jefferson  County. 

(Note.  —  Five  commissioners  of  charity  appointed  by  the  mayor 
for  a  term  of  five  years.    Compensation  fixed  by  common  council.) 

Chapter  760,  Laws  of  1897. 

TIIXE   XI. 
THe  Board  of  Charity. 

§  165.  The  commissioners  of  charity  appointed  as  herein  pro- 
vided, shall  constitute  the  board  of  charity  for  the  city. 

§  166.  The  board  of  charity  shall  have  all  the  powers  and  pe^ 
form  all  the  duties  within  said  city  which  are  now  possessed  ani 
performed  by  the  overseers  of  the  poor  of  the  towns  or  by  super- 
visors acting  as  overseers  of  the  Door  of  the  towns  in  the  county 
of  Jefferson,  as  provided  by  chapter  eight  himdred  and  seventeen 
of  the  laws  of  eighteen  hundred  and  seventy-three,  entitled  **Aii 
act  to  provide  for  the  support  of  the  poor  in  the  city  of  Jeffer- 
son "  and  the  several  acts  amendatory  thereof,  and  by  the  general 
laws  of  the  state,  except  as  herein  otherwise  provided. 

§  167.  The  said  board  shall  choose  some  competent  person  for 
superintendent  of  charities,  whose  duty  shall  be  to  administer  the 
charities  of  the  city  under  its  direction.  The  said  board  shall 
recommend  to  the  common  coimcil  the  salary  to  be  paid  to  such 
superintendent  and  the  common  council  shall  determine  the  salary 
to  be  paid  to  the  superintendent  before  his  appointment,  and  when 
the  salary  is  once  fixed  it  shall  not  be  changed  excepkby  the  com- 
mon council  upon  the  recommendation  of  the  board  of  charity. 
The  superintendent  of  charities  shall  hold  office  during  the 
pleasure  of  the  board  of  charity. 

§  168.  As  provided  by  section  one  hundred  and  seventy-seven 
of  this  act  the  board  of  charity  shall  submit  in  writing  to  the  com- 
mon council  the  estimated  expenses  of  the  board  for  the  ensuing 
year  in  its  work,  and  the  common  council  shall  have  power  to 
ratify  or  modify  such  estimate  and  shall  set  apart  as  the  "poor 
fund"  the  sum  thus  fixed  for  the  year.  The  said  fund  shall  be 
held  by  the  city  treasurer  as  the  poor  fund  and  shall  be  used  for 
no  other  purpose  than  for  the  expenses  of  said  board.     The  said 
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board  shall  not  expend  any  sum  in  addition  to  the  amount  author- 
ized by  the  common  council.  In  case  in  any  year,  however,  addi- 
tional funds  are  required  by  the  board  of  charity  it  shall  submit 
to  the  common  council  an  estimate. of  the  amount  needed  and 
specifying  the  reasons  why  the  same  is  required ;  and  if  the  com- 
mon council  authorize  additional  funds  the  same  shall  be  set  apart 
in  the  hands  of  the  treasurer  to  the  credit  of  the  poor  fimd,  and 
the  common  council  is  hereby  authorized  to  borrow  on  the  credit 
of  the  city  such  sum  as  they  may  deem  advisable  for  said  board 
and  to  add  the  same  to  the  next  tax  levy. 

§  100,  The  superintendent  shall  be  the  executive  officer  of  the 
board  of  charity  and  shall  carry  into  effect  all  directions  of  said 
board  evidenced  by  a  resolution  entered  upon  the  minutes  thereof. 
He  shall  have  only  such  powers  as  are  conferred  upon  him  by  reso- 
lution entered  upon  the  minutes  of  the  board. 

§  170.  All  payments  from  the  charity  fund  shall  be  made  by 
warrants  drawn  upon  the  city  treasurer,  signed  by  the  president  of 
said  board,  the  city  clerk  and  the  superintendent  of  charities, 
stating  in  every  instance  the  name  of  the  person  to  whom  payable, 
the  amount  thereof  and  what  the  payment  is  for,  with  a  reference 
to  the  resolution  authorizing  the  same,  giving  the  date  thereof. 

§  171  •  Nothing  in  this  act  contained  as  to  the  qualification  of 
city  officers  shall  be  construed  to  prevent  the  appointment  of 
vwomen  as  commissioners  of  charity,  and  the  mayor  is  hereby  em- 
powered to  appoint  not  more  than  two  women  of  full  age,  who  are 
residents  of  the  city  of  Watertown,  as  commissioners  of  charity. 

§  172.  The  said  board  shall  have  power  to  appoint  some  com- 
petent physician  whose  duties  shall  be,  under  the  direction  of  the 
board  of  charity,  to  give  medical  attendance  to  the  poor  of  the  city 
and  to  perform  such  duties  as  the  board  of  charity  may  prescribe. 
The  said  board  shall  recommend  to  the  common  council  the  salary 
to  be  paid  to  such  city  physician,  and  upon  the  determination  of 
the  salary  the  said  board  shall  be  authorized  to  select  a  city  physi- 
cian who  shall  hold  office  during  the  pleasure  of  the  board. 
Nothing  in  this  act  shall  be  construed  to  prevent  the  "  health 
officer  ^^  of  the  city  from  being  appointed  city  physician  by  the 
board. 
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Waterrliet,  Albanr  County. 

(Note.  —  Commissioner  of  charities  appointed  by  mayor  ami 
common  council  for  a  tenn  of  two  years  at  a  salary  of  $600.) 

Ouptet  184,  Laws  of  igit. 

ABTIOI.B  X. 

Dvpartmemt  oC  Clinxltlea. 

Section  145.  Commissioner;  overseer  of  poor. 

146.  Powers  and  duties  of  commissioner, 

147.  Powers  and  duties  of  overseer.* 

148.  City  owner  o£  supplies. 

149.  Liability  of  city. 

Section  146.   Commissioner;  overseer  of  poor.     The 

commissioner  of  charities  shall  be  the  overseer  of  the  poor.  In  case 
of  the  absence  or  disability  of  the  commissioner  or  of  a  vacancy  in 
the  office,  the  mayor  may  appoint  a  deputy  who  shall  discharge  the 
duties  of  the  office  until  the  commissioner  returns,  tuB  disability 
ceases  or  the  vacancy  is  filled.  The  commissioner  and  deputy, 
before  entering  upon  the  discharge  of  the  duties  of  their  respective 
offices,  shall  each  execute  and  file  with  the  city  clerk  an  official 
undertaking  in  such  penal  sum  as  may  be  prescribed  by  the 
common  council. 

S  146.  Powers  and  duties  of  commissioner.    The  oom- 

missioner  of  charities  shall  have  the  general  care,  management,  ad- 
ministration and  supervision  of  the  charities,  almshouses,  hospitals, 
houses  of  correction,  orphan  asylums  and  all  other  similar  institu- 
tions, the  control  or  government  of  which  belongs  or  is  intrusted 
to  the  city.  He  shall  make  regulations  for  the  expenditure  of  the 
moneys  appropriated  for  the  support  or  relief  of  the  poor  and  for 
the  general  supervision  of  such  expenditures.  He  shall  investi- 
gate fully  the  circumstances  of  all  persons  alleged  to  be  destitute 
or  without  proper  means  of  support,  or  without  proper  guardian- 
ship, or  who  are  in  danger  of  becoming  or  are  a  public  burden  in 
any  respect;  and  also  the  circumstances  of  their  relatives  or  other 
persons  whose  duty  it  is  to  relieve  or  maintain  them  or  contribute 

"So  in  original. 
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to  their  support;  also  to  institute  and  prosecute  any  and  all  actions 
and  proceedings  authorized  by  law  to  compel  any  and  all  persons 
liable  for  the  care,  maintenance,  education  or  support  of  any  such 
destitute  or  dependent  persons  to  contribute  thereto,  and  to  in- 
demnify the  city  and  public  against  any  expenditures  on  account 
thereof.  He  shall  also  prosecute  any  and  all  bonds,  undertakings 
or  recognizances  given  for  any  of  the  purposes  herein  mentioned 
or  in  any  manner  relating  thereto.  Any  and  all  moneys  recovered 
in  any  such  suit,  action  or  proceeding  or  otherwise  paid  to  or  re- 
ceived by  the  said  conmiissioner  on  account  of  the  care,  mainte- 
nance, relief,  education  or  support  of  any  such  persons  shall  be  de- 
posited by  the  commissioner  with  the  chamberlain  as  a  trust  fund, 
and  the  same  shall  be  applied  and  expended  by  the  said  commis- 
sioner for  the  purpose  on  account  of  which  the  same  were  paid. 
Any  surplus  remaining  in  said  fund  at  the  close  of  the  fiscal  year 
shall  be  treated  as  an  unexpended  balance  of  money  appropriated 
for  such  department.  The  commissioner  shall  furnish  to  and  file 
with  the  city  clerk  a  monthly  statement  in  detail  of  all  receipts  and 
expenditures,  including  the  aid  and  relief  granted  by  him,  with  the 
names  and  addresses  of  all  recipients. 

§  147.  Po^Birers  and  duties  of  oommissioner.  The  com- 
missioner shall  possess  all  the  power  and  authority  of  overseers  of 
the  poor  in  the  several  towns  of  the  county  of  Albany  and  be  sub- 
ject to  the  same  duties,  obligations  and  liabilities.  The  commis- 
sioner and  his  assistants  shall  have  the  power  to  examine  under 
oath  any  person  applying  for  relief. 

§  148.  City  owner  of  supplies.  The  city  shall  continue  to 
be  the  owner  of  supplies  furnished  to  any  poor  person  or  applicant 
for  relief  until  the  same  are  consumed.  If  any  person  to  whom 
*he  same  shall  be  furnished  shall  sell  or  exchange  the  same  for 
money  or  intoxicating  liquors  or  in  any  way  dispose  of  the  same 
other  than  in  the  manner  directed,  such  conduct  shall  be  deemed 
a  misdemeanor. 

§  140.  Liability  of  city.  Nothing  contained  in  this  chapter 
shall  be  deemed  to  make  the  city  liable  for  the  support  or  relief 
of  any  poor  person  when  it  is  not  otherwise  so  liable* 
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WMte  Plains,  Westchester  Conntf 

(Nota — Commissioner  of  public  safety  appointed  by  the  coni' 
moil  council  to  hold  office  at  its  will  and  pleasure.  Salary, 
$2,500.) 

Chapter  356,  lavs  of  1915. 

ARTICI.B  Vni. 

Department  of  Pnblio  Safety. 

Section  219,  Control  of  police,  fire,  and  charities  and  correction 

departments. 

220,  Powers  and  duties  of  commissioner  of  public  safety. 

226.  Orders  for  the  relief  of  poor.     Orders  for  relief  to 

be  in  writing. 

227.  Temporary  employment. 

228.  Audit  of  claims. 

229.  City  owner  of  supplies. 

§  219.  Oommissioner  of  public  safety.  The  commis- 
sioner of  public  safety  shall  have  charge  and  supervision  of  the 
fire,  police,  sanitary,  health,  charity  and  correction  departments 
of  tho  said  city  and  shall  provide  in  all  ways  possible  for  the 
safety,  health,  care,  comfort  and  protection  of  the  inhabitants  of 
the  city  and  of  their  property;  he  shall  be  the  inspector  of  build- 
ing and  plumbing,  sealer  of  weights  and  measures,  and  the  health 
officer  shall  bo  under  his  authority;  he  shall  have  such  further 
powers  and  duties  as  may  be  provided  by  ordinance  of  the  com- 
mon council. 

§  220.  Powers  and  dnties  of  the  eommlssloner  of 
public  safety.  *  *  *  He  shall  also  have  the  general 
care,  management,  administration  and  supervision  of  the 
charities,  almshouses,  bouse  of  correction,  orphan  asylums 
and  all  other  similar  institutions,  the  control  or  government 
of  which  belongs  or  ia  intrusted  to  the  city.  He  shall,  with  the 
approval  of  tba  common  council  and  commissioner  of  fiiiauer. 
make  regulations  for   the  expenditure  of  moneys  appropriated 
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for  the  support  or  relief  of  the  poor  and  for  the  general  super- 
vision of  such  expenditures.     He  shall  investigate  fully  the  cir- 
ciinidtances  of  all  persons  alleged  to  be  destitute  or  without  proper 
means  of  support,  or  without  proper  guardianship,  or  who  are  in 
danger  of  becoming  or  are  a  public  burden  upon  said  city ;  and  also 
the  circumstances  of  their  relatives  or  other  persons  whose  duty  it 
is  to  relieve  or  maintain  them  or  contribute  to  their  support ;  also 
to  institute  and  prosecute  any  and  all  actions  and  proceedings  au- 
thorized by  law  to  compel  any  and  all  persons  liable  for  the  care, 
maintenance,  education  or  support  of  any  such  destitute  or  depend- 
ent persons  to  contribute  thereto,  and  to  indemnify  the  city  and 
public  against  any  expenditures  on  account  thereof.     He  shall  also 
prosecute  any  and  all  bonds,  undertakings  or  recognizances  given 
for  any  of  the  purposes  herein  mentioned  or  in  any  manner  relat- 
ing thereto.     Any  and  all  moneys  recovered  in  any  such  suit, 
action  or  proceeding  or  otherwise  paid  to  be  received  by  the  said 
commissioner  on  account  of  the  care,  maintenance,  relief,  educa- 
tion or  support  of  any  such  persons,  shall  be  deposited  by  the  com- 
missioner with  the  commissioner  of  finance  as  a  trust  fund,  and 
the  same  shall  be  applied  and  expended  by  the  said  commissioner 
for  the  purpose  on  account  of  which  the  same  was  paid.     Any  sur- 
plus remaining  in  said  fund  at  the  close  of  the  fiscal  year  shall  be 
treated  as  an  unexpended  balance  of  money  appropriated  for  such 
department.     The  commissioner  shall  furnish  to  and  file  with  the 
commissioner  of  finance  a  monthly  statement  in  detail  of  all  re- 
ceipts and  expenditures,  including  the  aid  and  relief  gi'anted  by 
him,  with  the  name  and  address  of  all  recipients.     He  shall  pos- 
sess all  the  power  and  authority  of  overseers  of  the  poor  in  the  sev- 
eral towns  of  the  county  of  Westchester,  and  be  subject  to  the  same 
duties,  obligations  and  liabilities.     He  shall  have  the  power  to  ex- 
amine, under  oath,  any  person  applying  for  relief.     He  shall  per- 
form all  the  duties  required  bv  law  to  be  performed  by  sealers  of 
weights  and  measures  in  counties. 
*  »*»*»♦*♦* 

§  226.  Orders  for  relief  of  poor  to  be  in  writing. 

All  orders  for  relief  of  a  poor  person,  issued  by  the  commissioner, 
shall  be  in  writing,  and  any  order  for  such  relief,  any  part  of 


398  €abb  of  Poob  —  YoiTEEits  Citt. 

which  is  paid,  directly  or  indirectly,  in  Bpiritnoiu  or  fennented 
liquors,  shall  be  void  and  uncollectible. 

§  227.  Temporary  employment.  The  commissioner  maj 
with  the  approval  of  the  common  council,  when  practicable,  fur- 
nish temporary  employment  to  indigent  persons  applying  for  re- 
lief, who  are  chargeable  to  the  city  of  White  Plains,  and  agree 
with  such  person  on  the  compensation  to  be  paid  therefor,  and  the 
same  shall  be  paid  in  money. 

§  228.  Andit  of  claimi.  All  claims  against  the  city,  on 
account  of  any  poor  relief,  authorized  by  the  commissioner  of  pub- 
lic safety,  shall  be  presented  to  the  commissioner  of  finance,  accom- 
panied by  the  written  order  of  the  commissioner  of  public  safety, 
and  shall  be  audited  and  paid  in  the  same  manner  as  other  claims 
are  audited  and  paid,  under  the  provisions  of  this  act. 

g  229.  City  owner  of  supplies.  The  city  shall  continue 
to  be  the  owner  of  all  articles  or  supplies  furnished  to  any  poor 
person  or  applicant  until  the  same  are  consumed.  If  any  person 
to  whom  the  same  shall  be  furnished  shall  sell  or  exchange  them 
for  money  or  intoxicating  liquor,  or  in  any  way  dispose  thereof, 
other  than  in  the  manner  directed,  he  shall  be  guilty  of  a  misde- 
meanor. 


Tonkers,  IPestchester  County. 

(Ifote.  —  Commisaiontr  of  charities  appointed  by  the  mayor 
for  a  tenn  of  two  years.     Salary  fixed  by  board  of  estimate  and 

apportionment.) 

Tonkers  is  a  city  of  the  second  class  and  comes  within  the  pro- 
visions of  chapter  53  of  the  Consolidated  Laws,  for  which  see 
p.  261  with  reference  to  city  of  Albany. 


t 
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CARE  OF  THE  POOR  IN  CERTAIN  COUNTIES  OF 
NXrW   TORK   STATE,   AS  PER   SPECIAIi   STAT- 


Albany  Connty. 

AN  ACT  to  provide  for  the  care,  transfportation  and  commit- 
ment, and  the  payment  therefor,  of  limatics,  idiots,  persons  of 
unsound  mind,  deaf-mutes,  orphans  and  paupers,  the  expense 
of  whose  maintenance  and  transportation  is  a  charge  upon  the 
cmmty  of  Albany,  and  to  define  the  duties  of  the  superintendent 
of  tte  almshouse  in  the  city  of  Albany. 

Chapter  354,  Laws  of  1884. 

Section  !•  It  shall  be  the  duty  of  the  overseers  of  the  poor  of 
the  Beveral  towns  in  the  county  of  Albany,  of  the  village  of  Weat 
Troy,  and  of  the  city  of  Cohoes  and  of  the  city  of  Albany,  when- 
ever any  lunatic,  idiot,  person  of  unsound  mind,  deaf-mute,  or 
pauper  within  the  jurisdiction  of  such  officers  respectively  shall 
be  or  become  by  law  chargeable  to  the  county  of  Albany  and  shall 
be  lawfully  committed  to  the  almshouse  or  any  asyluan  or  other 
place  provided  for  the  safe  keeping  of  such  persona,  to  transport 
such  persons  (subject,  in  case  of  their  sickness,  lameness  or  other 
disability,  to  the  provisions  of  section  forty-two  of  title  one  of 
chapter  twenty  of  part  one  of  the  Revised  Statutes  of  this  state) 
to  the  city  of  Albany,  and  deliver  him  or  her  to  the  superintend- 
eat  of  the  almshouse  in  the  said  city,  as  hereinafter  provided  for. 
Whenever  notified  by  any  such  overseer  that  any  such  person 
has  or  is  about  to  arrive  by  any  public  conveyance  at  any  place 
in  the  city  of  Albany,  and  whenever  notified  by  the  overseer  of 
the  poor  of  the  city  of  Albany  that  any  such  person  is  within  the 
said  city  it  shall  be  the  duty  of  the  said  superintendent  to  send 
for  and  cause  such  person  to  be  transported  to  the  almshouse  in 
said  city,  or  to  the  asylum  or  other  place  where  he  is  lawfully 
committed,  in  a  proper  conveyance  to  be  kept  at  such  almshouse 
for  that  purpose. 
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9  2.  Whenever  any  child  shall  be  or  become  in  danger  of  be- 
coming a  diarge  upon  the  county  of  Albany,  it  shall  be  the  dutj 
of  the  overseer  of  the  poor  having  jurisdiction  in  the  place  of 
the  residemoe  for  the  time  being  of  such  child,  to  take  sueh  child 
before  some  magistrate,  who  shall  examine  such  child  and  ahall 
cause  to  appear  before  him  and  shall  examine  such  other  persone 
under  oath  ae  shall  be  acquainted  with  the  parentage,  condition 
and  circumstances  of  sudi  child,  and  shall  ascertain  among  other 
things  the  full  name,  and  the  residence  by  town,  village  or  city, 
and  by  road,  street  or  street  number  if  possible,  of  such  child, 
his  or  her  age,  nationality,  color  and  sex,  the  name  of  its  father, 
his  occupation  or  employment,  and  whether  he  be  living  or  not, 
and  if  dead,  the  date  of  his  death;  the  name  of  its  mother  and 
whether  living  or  not  and  if  deed  the  date  of  her  death,  the  last 
residence  and  nationality  of  said  father  and  mother,  and  the 
length  of  their  residence  in  this  county,  and  the  present  resi- 
dence of  such  child  and  the  person  with  whom  he  or  she  residee, 
and  whether  any  person  is  jfroperly  chargeable  with  the  expense 
of  its  support,  and  the  reasons,  if  any,  why  such  child  is  and 
Ediould  be  a  charge  upon  the  county  of  Albany,  aini  shall  reduce 
such  examination  to  writing,  and  canse  the  same  to  be  subscribed 
by  the  person  examined.  It  shall  be  the  duty  of  snich  werseer 
in  case  any  person  be  properly  chargeable  with  die  support  of 
Hiich  child,  and  able  to  support  it,  to  fake  proceedings  to  compel 
such  person  to  provide  therefor.  In  case  no  such  person  be  so 
chargeable  with  the  support  of  such  child,  the  said  magistrate 
shall  deliver  such  examination  so  had  before  him  and  reduced  to 
writing  as  aforesaid  to  the  said  overseer  of  the  poor,  who  shall 
transmit  the  same  to  the  superintendent  of  the  almshouse.  If 
such  superintendent  shall  find  that  the  expense  of  the  support 
of  such  diild  is  a  proper  charge  against  the  county  of  Albany, 
he  shall  transmit  to  said  overseer  (except  to  the  overseer  of  the 
poor  of  the  city  of  Albany),  a  commitment  in  writing,  commit- 
ting such  child  to  the  almshouse  or  to  some  incorporated  insU- 
tution  specially  authorized  by  law  to  receive  orphan  poor,  or  in 
any  case  may  temporarily  receive  Fuch  child  at  the  alma- 
house  until  a  proper  disiKwition  can  be  made  of  it.  The  institu- 
tion BO  to  be  selected  slinll,  except  under  special  and  peculiar 
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^nrcumstances  to  be  stated  in  the  commitment,  be  one  located  in 
the  county  of  Albany,  and  whenever  practicable  shall  be  one 
governed  or  controlled  by  persons  of  the  same  religious  faith  as 
the  parents  of  the  child  who  may  be  committed  thereto.  If  the 
child  be  over  two  years  of  age  it  shall  not  in  any  case  be  com- 
mitted to  the  almshouse,  nor  shall  any  children  committed  to  any 
asylum  or  other  institution  be  transferred  to  any  other  asylum 
or  institution  without  a  written  commitment  to  such  other 
asylum  or  institution  made  by  the  superintendent  of  the  alms- 
house. 

It  shall  be  the  duty  of  such  overseer  forthwith  to  trans- 
port such  child  to  the  almshouse  or  to  such  institution,  and  in 
the  latter  case  to  take  from  the  proper  authorities  thereof  a  re- 
ceipt in  writing,  stating  the  full  name,  sex  and  age,  and  date  of 
receipt  of  such  child.  On  presentation  of  such  child  at  the  almsr 
house  or  transmission  of  such  receipt  from  such  institution  to 
the  superintendent  of  the  almshouse,  he  shall  give  or  transmit  to 
such  overseer  a  receipt  similar  to  the  receipt  mentioned  in  section 
three  of  this  act,  under  which  the  said  overseer  sihall  be  paid  by 
the  county  treasurer  of  Albany  county  as  hereinafter  provided. 
All  orders  made  by  the  superintendent  of  the  almshouse  for  the 
commitment  of  orphan,  destitute  and  dependent  children  to  an 
orphan  asylum,  under  the  provisions  of  this  act,  shall  lapse  and 
become  void  on  the  first  day  of  October  next  after  the  date  on 
which  they  were  issued,  but  the  said  superintendent  may,  within 
ten  days  next  preceding  the  first  day  of  October  in  any  year,  if 
on  inquiry  and  investigation  by  him  good  and  sufficient  reasons 
ihorefor  be  found  to  exist,  grant  a  new  order  of  commitment 
authorizing  the  further  detention  and  support  of  any  such  child 
in  any  orphan  asylum  for  the  period  of  one  year  from  the  expira- 
tion of  his  previous  order. 

§  3.  It  shall  be  the  duty  of  the  said  superintendent  to  give  to 
the  overseer  of  the  poor  for  each  person  so  received  by  him  under 
section  one  of  this  act,  and  for  each  orphan  committed  under  the 
provisions  of  section  two  of  this  act,  a  receipt  stating  the  name 
of  the  said  overseer,  the  name  and  last  place  of  residence  of  the 
person  received  from  such  overseer  or  delivered  by  him  at  any 
asylum  or  other  place,  and  the  date  of  such  receipt  or  delivery. 
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and  tte  number  of  miles  properly  traveled  by  any  public  orai- 
veyamoe,  and  the  number  of  mike  properly  traveled  by  private 
oomveyanize  by  such  overseer  in  bringing  Bucb  person  to  the  city 
of  Albany,  or  to  the  asylum  to  which  he  or  she  is  commiUed, 
and  the  amount  to  which  auoh  overseer  is  entitled  therefor  «t 
the  rate  of  compensation  therefor  hereinafter  stated.  The  said 
euperintendent  ahall  also  in  all  oases  make  an  entry  of  the  afore- 
eaid  and  of  such  other  facts  connected  with  the  oase  as  Aall 
enable  him  to  make  the  reports  to  the  county  treasurer  and  9ttpe^ 
vieors  hereinafter  mentioned,  in  a  book  or  books  of  record  to  be 
kept  by  him  for  that  purpose  and  which  shall  be  and  constitute 
public  records. 

§  4.  It  shall  be  the  duty  of  the  county  treasurer  of  the  county 
of  Albany  to  pay  out  of  the  county  moneys  in  his  bands,  to  die 
overseer  of  the  poor,  who  shall  present  and  file  with  him  the 
aforesaid  receipt  of  the  superintendent  of  the  almshoiise,  endorsed 
with  u  proper  receipt  subscribed  by  such  overseer  for  the  aanount 
to  be  thus  paid,  and  dated  at  the  date  of  suet  payment  the  fol- 
lowing 9um8  and  no  other  or  different  sums,  to  wit:  For  e»<4 
mile  traveled  upon  any  public  conveyance,  the  actual  disburse- 
ments incurred  in  coming  and  returning,  and  for  each  mile  neces- 
sarily traveled  by  any  other  mode  of  conveyance  (other  than  the 
almshouse  conveyance),  where  no  mode  of  public  conveyance 
exists,  but  not  in  any  other  case,  the  sum  of  fifty  cents  for  ew* 
such  mile,  counting  one  way  only,  for  the  first  ten  miles,  and  for 
each  uiilo  in  excess  of  stu'l  fir^l  ten  miles,  the  sum  of  twenty-five 
cents  per  mile,  counting  one  way  only;  and  in  addition,  such  over- 
seer shall  he  paid  for  his  services  such  per  diem  or  other  com- 
pensation by  his  town  or  city  as  he  tiow  may  be  by  law  entitled  to 
therefor.  The  overseer  of  the  poor  of  the  city  of  Albany  shall 
net  receive  any  compensation  for  any  such  services  under  this 
act.  And  any  |wrson  mentioned  in  sections  one  and  two  of  this 
act,  who  shall  be  or  reside  in  the  city  of  Albany,  shall  be  trans- 
ported and  conveyed  in  accordance  with  the  provisions  of  fliis 
act  by  (he  superintendent  of  the  almshouse,  and  not  by  the  over- 
seer of  the  poor  in  said  city. 

The  said  county  treasurer  shall  report  to  the  board  of  super- 
virors  of  Albany  county,  at  the  opening  of  its  annual  sessiOT  i" 
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each  year,  a  sfeatemen't  in  tabular  form  allowing  the  facts  stated 
in  tiie  receipts  given  by  the  said  superintendent^  and  the  dates 
of  payment,  and  the  payments  thereunder  up  to  November  first, 
prior  to  such  report. 

§  5.  The  superintendent  of  the  almshouse  to  whom  any  such 
person  mentioned  in  the  first  section  of  this  act  shall  be  so 
delivered,  shall  receive  such  person  at  the  almshouse,  and  there 
safely  keep  him  or  her;  and  in  a  proper  case  where  such  com- 
mitment is  authorized  by  law,  may  commit  such  person  to  any 
incorporated  asylum  authorized  by  law  to  receive  such  person, 
and  shall  cause  such  person  to  be  taken  to  such  asylum  or  other 
place,  provided,  however,  and  the  said  superintendent  is  hereby 
authorized  and  directed  to  exercise  such  reasonable  discretion  as 
to  the  time  of  transportation  of  such  persons  as  shall  enable  him 
to  collect  together  such  reasonable  number  of  such  persons  for 
transportation  together,  or  shall  lessen  as  much  as  possible  the 
expense  thereof.  He  shall  also  attend  to  the  removal  of  lunatics, 
idiots,  persons  of  unsound  mind,  and  deaf-mutes  from 
one  asylum  to  another  when  such  removal  shall  be  au- 
thorized or  required  by  law  to  be  made.  Hereafter  no 
person  being  in  indigent  circumstanoos  or  a  pauper  ahall  be 
admitted  to  any  hospital,  asylum,  institution,  home .  or  retreat 
in  ^vhich  the  board,  instruction,  care,  treatment  or  clothing  of 
such  person  is  a  charge  upon  the  county  of  Albany,  except  upon 
the  written  order  or  certificate  of  the  superintendent  of  the  alms- 
house, anything  contained  in  any  law  of  this  state  to  iiie  con- 
trary notwithstanding. 

§  ••  It  shall  be  the  duty  of  the  superintendent  to  make  diligent 
inquiry  as  to  the  antecedents  and  previous  condition  and  resi- 
dence of  all  persons  delivered  to  him ;  and  whenever  it  shall  ap- 
pear to  said  superintendent  that  any  person  sent  to  or  confined 
in  the  almshouse  in  the  city  of  Albany,  or  confined  in  any  idiot, 
lunatic  or  orphan  asylum  at  the  expense  of  the  county  of  Albany, 
is  a  state  pauper,  or  is  properly  chargeable  to  some  county  other 
than  Albany  county,  it  shall  be  the  duty  of  the  said  superintend- 
ent, and  he  is  hereby  authorized  and  directed  to  adjudge  such 
person  to  be  a  state  pauper,  or  to  take  all  proper  proceedings  to 
make  his  support  chargeable  to  such  other  oouniy. 
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8  7.  The  aaid  superintendent  shall  be  allowed  the  sum  of  fiw 
hundred  dollars  each  six  months,  beginaii^  January  first  and 
July  first  in  each  year,  for  the  payment  of  the  services  of  it? 

proper  persons  to  transport  the  persons  mentioned  in  seclitMfi 
one  and  two  of  this  act  and  to  perform  the  clerical  sfr^icw 
herchy  requLred,  to  be  paid  by  the  county  treasurer  of  Aibanv 
county,  on  the  requisition  of  such  superintendent.  The  oounty 
treasurer  shall  also  pay,  on  the  requisition  o£  such  superintendeni, 
not  exceeding  two  hundred  dollars,  for  tho  purchase  of  a  proper 
conveyance  for  the  transportation  of  the  said  persons, 

8  8.  The  superintendent  shall  report  on  the  first  day  of  each 
February,  May,  August  and  November,  in  tabular  form,  to  tlie 
county  treasurer  of  Albany  county,  the  name,  sex,  age,  color  and 
niitionality  of  each  lunatic,  idiot,  person  of  unsound  mind,  or 
deaf-mute  received,  or  child  committed  by  him  under  the  pro- 
visions of  this  act,  during  the  previous  three  months,  the  nature 
of  the  malady,  if  any,  of  such  person,  the  overseer  of  the  poor 
from  whom  such  person  was  received,  the  place  from  which  siwh 
])or;,on  was  bi-ought,  the  date  of  such  receipt,  and  the  asylum  or 
other  place  where  such  person  is  confined,  and  the  disbursements, 
if  any,  attending  the  transportation  of  such  person;  and  in  tlie 
case  of  eiiildren  committed  to  any  asylum,  the  further  fafs 
shown  by  the  examination  before  the  magistrate  mentioned  in 
Section  two  of  this  act.  In  addition  to  the  above-mentioue-! 
report,  the  said  superintendent,  on  tlie  first  day  of  November,  in 
each  yeai-,  shall  make  a  similar  tabular  statement  to  the  boanl 
of  supen-isors  of  Albany  county,  giving  the  names  of  all  the  per- 
Boiir  confined  at  any  time  during  sucJi  year,  at  whutever  time 
tbcy  rnay  have  been  committed,  in  which  the  names  of  the  per- 
son? thai)  be  placed  under  the  names  of  the  asylum  or  otlier 
plnfc?  in  which  they  shall  be  respectively  confined;  which  state- 
ment shall  coji'tain  all  the  matters  and  facts  set  forth  in  the 
aforesaid  quarterly  report;  and,  further,  the  date  of  the  original 
commitment  of  such  persons,  the  date  of  their  diJcharge,  if  tbej 
bo  discharged  during  the  year,  and  the  length  of  time  d-uring  the 
year  that  fhey  have  been  confined,  and  the  amount  due  to  the 
institution  or  corporation  in  which  they  have  been  confined; 
which  last-mentioned  report  of  November  first  shall  be  filed  with 
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the  clerk  of  the  board  of  supervisors  of  Albany  county,  and  be 
by  him  presented  to  said  board  at  the  opening  of  its  then  next 
annual  session,  an«d  be  printed  in  the  proceedings  thereof.  The 
TOunty  treasurer  shall  examine,  quarterly,  an  account  of  the  dis- 
bursements attending  the  transportation  of  the  persons  men- 
tioned in  section  one  of  this  act,  which  shall  be  made  out  in  detail 
and  verified  by  the  superintendent  of  the  almshouse  in  the  form 
in  which  claims  against  the  county  of  Albany,  presented  to  the 
board  of  supervisors  thereof,  are  required  by  law  to  be  verified, 
and  shall  audit  and  allow  the  same  at  such  sum  as  in  his  opinion 
shall  be  reasonable,  and  shall  pay  the  amount  so  allowed  by  him 
from  the  county  treasurer. 

§  9.  It  shall  be  the  duty  of  all  institutions  and  asylums  receiv- 
ing from  Albany  county  any  persons  mentioned  in  sections  one 
and  two  of  this  act  to  make  report  to  the  said  superintendent, 
when  required  by  him  so  to  do,  of  any  matters  and  facts  relating 
to  the  confinement  or  condition  of  such  persons.     Any  incorpo- 
rated body  in  the  county  of  Albany,  over  the  management  and 
affairs  of  which  the  state  board  of  charities  of  the  state  of  New 
York,  has  jurisdiction  and  supervision,  which  shall  have  any  claim 
against  the  county  of  Albany,  for  the  board,   support,  mainte- 
nance or  education  of  any  child  or  children  lawfully  committed 
thereto,  is  hereby  authorized  to  present  to  the  county  treasurer 
of  Albany  county  a  bill  on  the  last  day  of  each  quarter  for  the 
amount  of  such  claim  during  such  quarter,  in  the  same  form  and 
with  the  same  verification  as  is  required  in  the  case  of  a  like  bill 
presented  for  audit  to  the  board  of  supervisors  of  Albany  county, 
and  such  bill,  when  duly  certified  to  be  correct  by  the  superin- 
tendent of  the  almshouse  of  Albany  county,  shsll  be  paid  by  the 
said  county  treasurer  to  the  extent  of  seventy-five  per  centum  of 
the  amount  so  certified  by  said  superintendent.    The  total  amoimt 
of  the  claim  against  said  county  during  each  year  must  be  pre- 
sented to  the  board  of  supervisors  for  audit  in  the  same  manner 
as  heretofore,  and  there  must  be  credited  upon  such  claim  the 
payment  or  payments  made  as  aforesaid.     (As  amended  hy  chap- 
ter 486  of  the  Laws  of  1898.) 

§  10.  No  person  shall  by  a  commitment  to  or  residence  in  the 
ahnshouse,  penitentiary  or  jail  in  the  city  of  Albany  gain  a  resi- 
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deuce  in  the  oounty  of  Albany,  nor  shall  the  time  of  hia  residewe 
therein  be  considered  in  any  case  in  determining  his  residence, 

§  11.  Whenever  it  shall  be  made  to  appear  or  become  known  to 
any  iwerseer  of  the  poor  or  person  charged  with  the  dutiee  of 
overseer  of  the  poor  in  any  town,  village  or  city  in  the  county  of 
Albany,  or  to  the  superintendent  of  the  alm^onse  in  the  city 
of  Albany,  that  any  lunatic,  idiot,  person  of  unsound  mind,  deaf- 
mute,  orphan  or  pauper,  who  is  or  has  been  supported  or  main- 
tained, in  whole  or  in  part,  by  or  at  the  expense  of  the  oounty  of 
Albany,  is  the  owner  or  possessor  of,  or  entitled  to  any  property, 
right  of  action,  claim  or  demand,  or  that  such  indigent  person 
has  died  possessed  thereof  or  entitled  thereto,  it  Aall  be  the  duty 
of  such  superintendent  of  the  almshouse,  overseer  of  the  poor,  m 
other  person,  forthwith  to  notify  in  writing  the  county  treasurer 
of  the  county  of  Albany  of  such  fact. 

And  in  such  case  such  county  treasurer  shall  take  proceedings 
at  law  for  the  recovery  of  and  shall  be  entitled  to  recover  the 
amount  tlieretofore  expen'ded  by  the  county  of  Albany  for  or 
toward  the  support  or  maintenance  of  such  lunatic,  idiot,  person 
of  unsound  mind,  dL-af-nnite,  orphan  or  pauper  against  tlie  per- 
son, body  or  corporation  having  or  holding,  on  behalf  of  such  in- 
digent person,  such  property,  right  of  action,  claim  or  demand, 
and  to  charge  the  same  with  and  make  suitable  allowance  and 
provision  therefrom  for  the  future  support  and  maintenance  of 
such  indigent  person.  If,  after  inquiry,  such  county  treasurer 
cannot  find  any  person,  body  or  corporation  legally  holding  such 
pw^erty,  right  of  action,  claim  or  demand  on  behalf  of  such  in- 
digent person,  it  shall  be  his  duty  to  present  to  a  judge,  or  at  a 
special  term  of  the  supreme  court,  a  petition  getting  forth  tie 
facts,  and  thereupon,  on  notice  to  each  indigent  person  and  to 
any  other  person  or  persons,  body  or  corporation,  if  any,  as  the 
judge  or  court  ^all  order,  to  apply  for  and  said  court  or  judp; 
is  authorized  to  make  an  order  directing  said  county  treasurer 
to  take  into  his  custody  and  possession  and  hold  any  such  prop- 
erty, right  of  action,  claim  or  demand  and  any  rents,  income, 
interest  or  increase  thereof,  in  t.ru:-'t  for  such  indigent  perfon. 
and  to  enforce  in  his  name  of  office  namely:  "  The  county  treas- 
urer of  the  county  of  Albany "  his  right  to  such  custody 

and  possession,  and  in  like  manner  the  amount  due  or  secured  to  be 
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paid  by  any  such  right  of  action,  claim  or  demand  as  the  same 
shall  at  any  time  or  from  time  to  time,  mature  and  beooone  due  or 
payable.  And  the  said  county  treasurer  is  hereby  authorized  and 
directed  to  take  the  same  into  his  custody  and  possession,  and 
his  receipt  therefor  shall  be  a  sufficient  discharge  from  lia- 
bility to  the  party  holding  the  same,  and  the  judge  or  court  may 
in  such  order  or  from  time  to  time  by  any  other  or  further  order 
upon  like  notice  direct  that  any  money  theretofore  paid  out  by 
the  county  of  Albany,  for  the  maintenance  or  support  of  such  in- 
digent person,  be  repaid  to  the  county  out  of  his  or  her  said  prop- 
erty, and  that  proper  provision  for  future  support  be  made  there- 
from. 

In  caee  such  indigent  person  shall  die  and  no  executor  or  ad- 
ministrator of  his  estate  shall  be  appointed,  the  county  treaarurer 
of  Albany  county  is  authorized  and  directed  to  apply  to  the  proper 
surrogate  for  letters  of  administration  upon  his  or  her  estate, 
and  shall  be  by  said  surrogate  appointed;  but  no  bond  or  obli- 
gation for  the  faithful  performance  of  the  duties  of  his  trust 
shall  be  required  of  him.  This  section  shall  not  apply  to  or  affect 
the  earnings,  wages  or  salary  of  any  such  indigent  person  earned 
subsequent  to  the  time  that  such  indigent  person  ceases  to  be  a 
diarge  upon  such  county. 

If  in  any  proceeding  taken  or  had  under  this  act,  either  or  any 
party  in  interest  shall  demand  a  trial  by  jury  of  any  issue  or 
question  involved,  it  shall  be  the  duty  of  the  judge  or  court  to 
make  an  order  directing  that  such  issue  or  question  be  tried  at 
the  next  circuit  court  of  the  supreme  court  held  in  his  coimty 
and  the  same  shall  be  there  tried  and  disposed  of  and  proper 
relief  be  there  given.  (^45  amended  by  chapter  300  of  the  Laws 
of  1885,  and  chapter  387  of  the  Laws  of  1886.) 

§  12.  It  shall  be  the  duty  of  the  county  treasurer  of  the  county 
of  Albany,  to  include  in  the  coun-ty  tax  budget  submitted  by  him 
eadi  year  to  the  board  of  supervisors  of  said  county,  and  the  duty 
of  said  board  to  levy  by  tax  and  collect  from  the  taxable  prop- 
erty of  said  county,  and,  when  collected,  the  said  county  treasurer 
shall  pay  over  to  the  overseer  of  the  poor  of  each  of  the  towns 
of  Berne,  Bethlehem,  Coeymans,  Guilderland,  Knox,  New  Scot- 
land, Renaselaerville,  Westerlo,  Colonic  and  Green  Island,  in  the 
county  of  Albany,  each  year  the  sum  of  three  hundred  and  ninety 
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dollars  to  each,  whidi  siim  shall  be  by  said  overseer  expended  in 
the  relief  of  all  persons  whose  care  is  chargeable  lo  aaid  county 
iindpr  the  provisions  of  section  twenty-three  of  chapter  twenty- 
seven  of  the  general  laws,  and  the  balance  tJiereof  shall  be  es- 
pcnded  for  the  temporary  relief  of  the  poor  of  said  town  and 
shall  be  aocounted  for  by  the  aaid  ov&rseer  erf  the  poor  in  like 
manner  as  he  is  now  by  law  required  to  account  for  any  tem- 
porary relief  fund  raised  in  aaid  town.  (As  amended  by  chapter 
387  of  the  Laws  of  1886,  and  chapter  708  of  the  Laws  of  1897.) 
§  13.  (Repealed  by  chapter  387  of  the  Laws  of  1886.) 
9  14-  (Bepeaied  by  chapter  387  of  the  Laws  of  1886.) 


Columbia  County. 

AN  ACT  relating  to  the  superintendent  of  the  poor  of  the  oountj 
of  Colmnbia,  defining  his  powers  and  duties,  and  regulating 
the  exercise  thereof  in  certain  cases. 

Chapter  375,  Laws  of  1885. 
Section  1.  In  the  county  of  Columbia  the  superintendent  of 
the  poor,  who  is  to  be  elected  in  November  next,  and  thereafter. 
shall  also  he  the  keeper  of  the  almshouse  and  asylum  for  the 
insane,  and  the  salary  of  such  superintendent  as  superintendent 
of  the  poor  and  keep*;r  of  the  aJmsbouse  and  asylum  for  the  in- 
sane, including  the  pay  of  a  clerk  to  be  employed  by  such  super- 
intendent, sliall  be  fixed  by  the  board  of  supervisors  at  their  regu- 
lar annual  meeting  before  tlie  newly  elected  superintendent  of 
the  poor  shall  enter  in  and  upon  the  duties  of  his  o&cs,  at  a 
sum  not  exceeding  eighteen  hundred  dollars  ($1,800)  per  annum, 
for  and  during  his  term  of  office.  Such  salary,  wheiu  ao  fixed  and 
determined,  shall  be  in  full  compensation  to  said  superintendent 
for  all  services  rendered  and  expenses  incurred  by  him  esoept 
those  described  in  section  three  of  this  aot,  and  excepting  the 
use  for  himself  and  family  of  that  part  of  the  almshouse  known 
as  the  keeper's  apartment,  while  he  shall  be  keeper  thereof,  an<i 
also  excepting  the  necessary  food  for  the  use  of  himself  and  fam- 
ily while  such  keeper.  The  said  Ixxird  of  supervieoiB  shall  at 
such  meeting  fix  and  deleniiine  when  and  how  auch  saiary  ^all 
be  payable  in  accordance  herewith. 
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§  2.  The  superintendent  of  the  poor  of  said  county  shall,  when- 
ever directed  so  to  do  by  resolution  of  the  board  of  supervisors  of 
said  county,  adopted  by  a  majority  vote  of  all  members  elected 
thereto,  purchase  all  such  articles  as  may  be  necessary  for  the 
support  and  miaintenanoe  of  the  poor,  and  of  all  others  in  the 
public  institutions  of  said  county,  which  now  are,  or  may  here- 
after be  placed  under  charge  of  said  superintendent,  by  contract 
or  otherwise,  as  may  be  directed  by  said  resolution,  and .  if  by 
contract,  such  resolution  shall  designate  what  notice  shall  be  given 
of  the  letting  of  such  contract,  when,  where,  and  in  w^hose  pres- 
ence proposals  shall  be  opened,  and  the  amount  of  security  to 
be  given  for  the  faithful  performance  of  the  contract,  and  the 
said  board  of  supervisors  shall  designate  in  said  resolution  who 
shall  award  the  contract,  and  wiienever  the  board  of  supervisors 
of  said  county  at  any  meeting  lawfully  assembled  shall  direct  as 
to  the  time,  manner  and  extent  of  the  sales  of  personal  property 
to  be  made  by  such  superintendent.  No  sales  shall  be  made  by 
nini  of  such  property  or  any  part  thereof  except  in  compliance 
with  the  directions  so  given. 

8  3.  The  actual  and  necessary  expenses  incurred  by  the  super- 
intendent of  the  poor  of  said  county  in  the  discharge  of  his  offi- 
cial duties  shall  be  audited  and  allowed  to  him  by  the  board  of 
supervisors  of  said  county  at  their  annual  meeting  upon  the  pres- 
entation of  his  bill  therefor,  duly  itemized  and  verified. 

§  *•  The  superintendent  of  the  poor  of  said  county  shall  annu- 
ally make  and  render,  under  oath  to  said  board  of  supervisors  a 
full  detailed  and  itemized  report  of  his  receipts  and  disburse- 
ments as  such  superintendent,  embracing  therein  in  detail  the 
products  of  the  county  farm  of  every  name  and  nature  and  his 
disposition  of  the  same,  and  the  same  shall  be  rendered  within 
ftve  days  after  the  board  of  supervisors  shall  have  convened  in 
reinilar  annual  session  by  delivering  the  same  to  the  clerk  thereof. 
The  failure  of  the  superintendent  to  file  such  report  or  comply 
^nth  any  of  the  provisions  of  this  act  shall  be  deemed  misconduct 
III  oflSce  within  the  meaning  of  chapter  one  hundred  and  thirty- 
three  of  the  laws  of  one  thousand  eight  hundred  and  seventy-six 

8  6.  AH  acts  or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 
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Datchess  County, 

AN"  ACT  to  provide  for  the  presentation  of  proper  bills  for  tk 
support  of  indigent  insane,  idiotic,  deaf  and  dumb  or  blind  per 
Bona  to  the  oounty  of  Diitdiess  and  the  city  of  Pou^keepsie  by 
institutions  for  their  maintenance  in  the  state  of  New  Tort, 
and  for  tlie  proper  oommibment  of  euch  persons. 

Cbapter  465,  Lawi  of  1SS5. 
Section  1.  All  institutions  in  the  state  of  New  YoA  main- 
taining any  insane,  idiotic,  deaf  and  dumb  or  blind  persons,  whose 
support  is  properly  chargeable  to  the  county  of  Dutcbeas,  are 
hereby  required  to  render  to  the  county  treasurer  (rf  said  eounly, 
bills  for  the  support  of  such  persons  only  as  are  residents  of  and 
properly  chargeable  to  the  towns  of  said  county,  and  to  said 
county  and  to  the  city  treasurer  of  the  city  of  Pougbkeepsie,  biib 
only  for  persons  residents  of  and  properly  charged  to  said  city. 

§  *•  The  county  judge  and  superintendents  of  the  poor  in  said 
county  axe  required  to  specify  in  the  commitment  of  any  insane, 
idiotic,  deaf  and  dumb  or  blind  person  from  said  county,  the  town 
or  ward  from  which  such  person  is  committed. 


Erie  County. 

AN  ACT  for  the  support  and  relief  of  the  poor,  and  for  the  gov- 
ernment of  the  poor  department  in  the  county  of  Erie.* 
ChaptH  461,  Lawa  of  18G7. 
Section  1.  There  shall  be  elected  at  the  next  general  election 
in  the  county  of  Erie,  and  in  each  third  year  thereafter,  at  the  gen- 
eral election,  one  superintendent  of  the  poor,  to  be  chosen  in  the 
same  manner  as  other  county  oiBcers  of  said  county,  and  whose 
term  of  office  shall  be  three  years,  and  shall  commence  on  the 
first  day  of  January  next  succeeding  his  election.     The  terms  of 
office  of  the  present    superintendents    of    the   poor  of  tfie  said 
county,  shall  cease  and  determine  on  the  first  day  of  January 
next.     The  auperintendcot  of  the  poor  of  said  county  shall  take 
and  file  his  oath  of  office  in  like  manner  as  other  county  officers, 
•See  Chapter  203,  Lawa  of  ]013,  p.  416. 
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before  entering  upon  the  performance  of  the  duties  of  such  office. 
His  salary  shall  be  fixed  by  the  board  of  supervisors  of  the  said 
county  before  his  election,  and  shall  not  be  increased  or  diminished 
during  his  term  of  office,  and  the  same  shall  be  a  county  charge. 
The  superintendent  of  the  poor  of  said  county,  hereafter  to  be 
elected,  shall  have  and  possess  all  the  powers  and  authority  and 
be  subject  to  the  same  liabilities,  pains  and  penalties  as  the  super- 
intendents of  the  poor  of  the  said  county  now  have  and  possess 
and  are  subject  to  under  the  present  law,  except  as  otherwise 
herein  especially  provided;  and  in  case  of  any  vacancy  occurring 
in  said  office  by  death,   resignation  or  otherwise,  the  board  of 
supervisoirs  of  said  county  shall  fill  the  vacancy  until  the  next 
general  election,  when  the  vacancy  shall  be  filled  by  the  people 
choosing,  in  such  election,  some  person  to  fill  the  same,  in  the 
same  manner  as  the  superintendent  is  originally  chosen. 

§  2.  There  shall  be  elected  at  the  general  election  in  the  county 
of  JErie,  in  the  year  eighteen  hundred  and  eighty-two,  and  in  each 
third  year  thereafter,   at  the  general   election,   a  keeper  of  the 
poorhouse  of  said  county,  to  be  chosen  in  the  same  manner  as 
other  county  officers  of  said  county,  and  whose  term  of  office  shall 
be  three  years  and  shall  commence  on  the  first  day  of  January, 
eighteen  hundred  and  eighty-three.     The  term  of  office  of  the 
present  keeper  of  the  poorhouse  shall  cease  and  determine  on  the 
first  day  of  January,  eighteen  hundred  and  eighty-three.     The 
keeper  of  the  poorhouse  of  said  county  shall  take  and  file  his 
oath  of  office  in  like  manner  as  other  county  officers,  before  enter- 
ing upon  the  performance  of  the  duties  of  such  office.    His  salary 
shall  be  fixed  by  the  board  of  supervisors  of  said  county  before 
his  election  and  shall  not  be  increased  or  diminished  during  his 
term  of  office,  and  the  same  shall  be  a  county  charge.     In  case 
of  any  vacancy  occurring  in  said  office  by  death,  resignation  or 
otherwise,  the  county  judge  of  said  county  shall  fill  the  vacancy 
until  the  next  general  election,  when  the  vacancy  shall  be  filled 
by  the  people.     The  said  keeper  shall  have  power  and  it  shall  be 
his  duty  — 

1.  To  establish  and  ordain  prudential  rules,  regulations  and 
by-laws  for  the  government  and  good  order  of  the  poorhouse,  the 
oounty  farm  and  property  connected  therewith  in  said  county, 
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and  for  the  employment,  relief,  management  and  government  of 
the  persons  tiherein  placed;  said  rules,  regulations  and  bj-Ians 
shall  be  approved  and  sanctioned  by  the  superintendent  in  writing, 
and  a  oopy  thereof,  with  such  approval,  shall  be  filed  with  the 
clerk  of  the  board  of  supervisors. 

2.  The  said  keeper  shall  iu  each  and  every  year,  at  the  firsl 
daj  of  the  annual  session  of  tlie  board  of  supervisors,  fumisb  to 
and  file  with  the  said  board  a  full,  true,  and  correct  inventory  of 
all  the  goods,  furniture,  farming  utensils,  stock  and  propertj  of 
every  name,  kind  and  nature  belonging  to  the  said  county  or  in 
its  use,  on  or  connected  with  the  poorliouse,  or  the  poorlioiise 
farm,  whidi  said  inventory  shall  specify  each  article  and  its  eti- 
mated  value,  as  near  ais  may  be,  and  shall  be  verified  by  his  (mth, 
and  a  duplicate  thereof  shall  be  kept  by  him  at  the  pooihoiise  in 
a  book  of  invoices,  and  shall  be  open  for  inspection  to  any  tasaUe 
inhabitant  of  said  county  at  all  reasonable  hours. 

3.  To  purcJiase  the  furniture,  implements,  materials  and  sup- 
plies that  shall  be  neeesi>ary,  from  time  to  time,  for  the  main- 
tonance  of  the  poor  therein,  and  to  employ  such  help  to  carrj  on 
the  business  of  the  poorhouse  as  shall  be  necessary  in  addition  to 
the  labor  of  the  paupers. 

4.  To  certify  the  amount  due  fo  any  person  for  bringing  paupers 
to  the  poorhouse,  which  amount  sliall  be  paid  by  the  counit 
treasurer  on  the  production  of  suoli  certificate,  coimtersigned  ana 
allowed  by  the  superintendent  of  the  poor. 

5.  To  draw  on  the  county  treasurer,  from  time  to  time,  for  all 
necessary  expenses  incurred  by  him  in  the  discharge  of  his  liutie;, 
to  be  paid  by  the  treasurer  out  of  any  money  in  his  hands  for  the 
support  of  the  poor. 

6.  To  keep  a  l>ook  or  books,  in  which  sliall  be  entered  a  correct 
and  full  statement  of  all  purchases,  contracts',  sales  and  exi)endi- 
tui'cs  made  by  him  as  such  keeper,  which  book  or  books  ^all  he 
open  for  (he  in^pci'tion  of  any  taxable  inhabitant  of  the  county, 
iif  all  reasonahlo  Jioiirs,  and  which  book  or  books  and  ttie  voiiciier; 
fur  such  expenditures  shall  be  exhibited  by  him  to  the  board  of 
■^upei'visors  at  paeh  annual  meeting  of  the  board,  and  at  any 
8Iio,'i:i!  meeting  (hereof  when  he  shall  be  called  upon  by  resolution 
so  to  do. 
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7.  And  the  said  keeper  shall,  at  each  annnal  meeting  of  the 

board  of  supervisors  and  whenever  called  upon  so  to  do,  render 

to  the  said  board  a  full,  just  and  correct  account  in  writing  and 

in  detail,  of  all  expenditures  made  by  him  and  of  his  doings  as 

such  keeper;  the  amount  and  value  of  the  products  of  the  labor 

of  the  paupers,  and  of  tlie  produce  of  the  farm,  and  the  name  of 

every  person  to  whom  any  draft  on  the  county  treasurer  shall 

have  been  given  by  him,  the  amount  of  the  same,  together  with 

a  statement  of  what  the  allowance  was  made  for  and  the  price 

or  sum  allowed  for  the  service  or  article  for  which  such  allowance 

was  made;  which  statement  shall  be  verified  by  the  oath  of  the 

said  keeper,  and  shall  be  filed  with  the  clerk  of  the  board  of 

supervisors. 

8.  He  shall  also  furnish  to  the  board  of  supervisors,  on  or 
before  the  third  week  of  the  annual  session  of  said  board,  in  each 
year,  a  detailed  statement  of  all  outstanding  indebtedness  or  lia- 
bility against  said  poorhouse,  belonging  to  his  department,  and 
a  failure  to  furnish  s^ioh  statement  or  the  willful  omission  of  any 
liability  or  indebtedness  from  such  statement  shall  be  deemed  a 
misdemeanor,  and  on  conviction  shall  be  punishable  by  fine  not 
exceeding  two  hundred  dollars,  or  by  imprisonment  not  exceed- 
ing one  year,    or  by   both   such    fine   and   imprisonment. 

{As  amended  by  chapter  164  of  the  Laws  of  1873,  artd  chapter 
^^SoftheLawsoflSSO.) 

§  3.  Said  keeper  before  entering  upon  the  duties  of  his  oflBce 
shall  execute  to  the  treasurer  of  said  county,  a  bond  in  such  penalty 
and  with  such  sureties  to  be  approved  by  a  judge  of  the  supreme 
court,  as  shall  be  determined  by  the  board  of  supervisors,  con- 
ditioned for  the  faithful  performance  of  his  duties  as  such  keeper, 
and  the  proper  application  of  all  money  and  property  coming 
into  his  custody  as  such  keeper,  and  for  the  due  accounting  for 
the  same,  which  bond  shall  be  filed  with  the  county  treasurer; 
and  in  case  of  default  in  the  conditions  thereof,  or  in  any  of 
them,  the  said  treasurer  is  authorized  and  required  to  prosecute 
the  same  to  judgment  and  execution,  and  all  moneys  collected 
thereon  ahall  be  paid  into  the  county  treasury  for  the  support  of 
the  poor  of  said  county. 
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S  *■  The  present  snperintendeDts  of  the  poor  of  Erie  county, 
shall  make  or  catise  to  be  made,  and  filed  with  the  clerk  of  the 
board  of  supervisora  at  tlie  next  annual  ni€eting  of  the  said  board, 
and  on  the  first  day  thereof,  a  full,  juat  and  accurate  inveutory 
of  all  the  goods,  furniture,  farming  utensils,  stock  and  proptnj 
of  every  name  and  nature  belonging  to  said  county,  and  eon- 
nected  with  the  said  poorhouse  or  poorhouse  farm  at  that  time 
in  the  same  manner  specified  in  subdivision  second  of  seclion 
second  of  this  act,  which  shall  be  in  like  manner  verified  by  the 
oath  of  the  said  superintendents,  and  the  said  superintendent; 
shall  in  like  manner,  file  with  the  said  board,  at  the  same  time 
a  full  and  detailed  account  of  all  expenditures  made  by  the  said 
superintendents  during  the  year  next  preceding,  and  shall  at  the 
same  time  exhibit  their  vouchers  for  the  same,  and  of  all  their 
receipts  as  such  superintendents,  with  a  statement  of  the  sources 
respectively  whence  the  same  were  derived,  and  a  statement  of 
the  produce  of  the  farm,  and  of  the  labor  of  the  inmates  of 
the  poorhouse,  which  account  shall  be  verified  by  oath  in  likt 
manner  as  the  inventory  last  aforesaid. 

AN  ACT  to  regulate  the  commitment  of  poor  persons  to  the  Erie 

county  almshouse. 

Chapter  461,  Livg  of  iBgS. 

Section   1.  When  any  person  shall  apply  for  relief  to  any 

overseer  of  the  poor  in  the  county  of  Erie,  such  overseer  shall  in- 
quire into  the  circumstances  of  the  applicant.  If  it  shall  appear 
that  the  applicant  is  such  an  indigent,  poor  person  as  to  require 
commitment  to  the  Erie  county  almshouse,  the  overseer  shall  de- 
liver or  send  said  person  to  the  superintendent  of  the  poor  of  the 
county  of  Erie,  at  his  cdice  in  the  city  of  Buffalo,  New  York,  witli 
ft  communication  in  writing  stating  the  facta  and  cirounistances 
concerning  the  said  applicant,  and  also  giving  his  reiisons  why 
such  commitment  should  be  made.  Tliereupon  the  superintendent 
of  the  poor  shall  also,  upon  his  part,  examine  into  the  facts  ana 
circumstances  connected  with  the  condition  of  said  applicant,  ano 
if  in  his  judgment  such  commitment  is  proper,  he  shall  make  an 
order  committing  said  person  to  the  Erie  county  almshouee.    The 
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expense  of  oanveyiiig  said  person  to  the  office  of  Ae  superintendent 
of  the  poor  shall  be  borne  by  the  town  or  locality  upon  which  said 
applicant  is  a  charge. 

§  2.  The  keeper  of  the  Erie  county  almshouse  shall  not  receive 
any  person  as  an  inmate  of  said  institution,  except  upon  the 
written  order  of  the  superintendent  of  the  poor  of  Erie  county. 

§  3.  AH  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

AS  ACT  in  relation  to  habitual  drunkards,  vagrants  and  prosti- 
tutes in  the  county  of  Erie. 

Chapter  55a,  Laws  of  1875. 

Section  1.  Whenever  any  prostitute,  female  vagrant  or  habit- 
ual drunkard  in  the  county  of  Erie,  between  the  ages  of  fourteen 
and  thirty  years,  shall  be  arrested  and  brought  before  the  police 
justice  of  the  city  of  Buffalo,  or  any  of  the  justices  of  the  peace  in 
the  city  of  Buffalo,  and  shall  profess  a  desire  to  reform,  such 
police  justice  or  justice  of  the  peace,  may  in  his  discretion,  make 
an  order,  committing  such  female  to  the  care,  custody  and  instruc- 
tion of  the  managers  of  The  Asylum  of  Our  Lady  of  Refuge, 
the  Ingleside  Home  of  the  city  of  Buffalo,  or  the  Salvation  Armj 
Rescue  Home  of  the  city  of  Buffalo,  for  such  period  of  time  as 
may  be  authorized  by  law  for  the  punishment  of  such  prostitute, 
vagrant  and  habitual  drunkard,  but  no  person  shall  be  committed 
to  the  said  The  Asylum  of  Our  Lady  of  Refuge,  Ingleside  Home, 
or  Salvation  Army  Rescue  Home,  without  the  written  consent  of 
such  person,  and  such  committing  magistrate  shall  forthwith  make 
and  file  a  copy  of  such  commitment  in  the  clerk's  office  of  Erie 
county ;  it  shall  also  be  the  duty  of  the  county  clerk  of  said  county 
to  make  a  report  of  such  commitments  filed  in  his  office  during 
the  preceding  year,  to  the  board  of  supervisors  of  said  county  at 
their  annual  meeting.  (As  amended  by  chapter  640  of  the  Laws 
of  1907.) 

§  2,  Whenever  any  person  committed  as  aforesaid,  shall  be- 
come disorderly,  disobedient  or  imgovernable,  the  said  managers 
are  hereby  authorized  to  return  sncli  person  to  the  committing 
magistrate  or  police  justice,  to  be  disposed  of  by  due  course  of 
law. 
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8  3.  The  city  o£  Buffalo  ahall  pay  to  the  managers  of  the  said 
The  Asylum  of  Our  Lady  of  Refuge,  the  Ingleside  Home,  and 
the  Salvation  Army  Rescue  Home  of  the  city  of  Buffalo,  sueb 
sura  not  exceeding  one  dollar  and  fifty  cents  per  week  as  the  board 
of  supervisors  shall  delermine,  for  the  maintenance  of  each  and 
every  person  who  shall  be  committed  to  said  institutions  under  and 
in  pursuant  of  this  a<!t;  and  the  accounts  of  said  managers  for 
such  support  and  maintenance  shall  be  audited,  and  the  payment 
thereof  provided  for,  in  the  same  manner  as  for  other  accounts 
against  the  city,  (As  amended  by  chapter  640  of  the  Laws  of 
1907.) 

AN  ACT  to  create  the  oiBee  of  eommisaioner  of  charities  and 

correction  of  the  county  of  Erie,  and  to  prescribe  the  powers 

and  duties  of  such  office. 

Chapter  393,  Lam  of  1913. 

Section  1.  There  is  hereby  created  in  and  for  Erie  county 
the  office  of  commissioner  of  charities  and  correction.  The  terra  of 
office  shall  be  six  years,  and  the  salary  thereof  shall  be  five  thou- 
sand dollars  per  annum.  In  case  of  a  vacancy  occurring  durinc 
a  term  the  same  shall  be  filled  by  appointment  by  the  board  f>f 
supervisors  until  the  first  day  of  January  next  following  the 
ensuing  general  election,  except  that  if  such  vacancy  occurs 
within  thirty  days  prior  to  the  general  election,  a  commissioner 
shall  not  be  elected  until  the  genera!  election  in  the  year  follow- 
ing, and  the  commissioner  appointed  by  the  board  of  supervisors 
shall  continue  in  office  until  the  first  day  of  January  following 
such  election.  A  commissioner  elected  at  a  general  election  shall 
hold  his  office  for  the  full  term  of  six  years,  A  commissioner 
shall  give  a  bond  in  the  penal  sum  of  five  thousand  dollars  for  the 
faithful  discharge  of  the  duties  of  his  office.  A  eomnussioner 
shall  be  elected  at  the  general  election  in  the  year  nineteen  hun- 
dred and  thirteen, 

§  2.  Upon  the  taking  of  office  by  the  commissioner  elected  in 
the  year  nineteen  hundred  and  thirteen  all  the  rights,  power?, 
authority  and  jurisdiction  now  possessed  by,  and  all  duties  de- 
volving upon  the  superintendent  or  keeper  of  the  penitentiarv. 
the  superintendent  of  the  county  home  and  hospital,  otberwiiic 
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called  keeper  of  the  almshouse  or  poor  house,  the  superintendent 
of  poor,  the  medical  examiner  and  assistant  medical  examiner, 
the  superintendent  of  the  county  lodging  house,  and  the  keeper 
of  the  morgue  shall  devolve  upon,  and  be  possessed,  exercised 
and  performed  by  such  commissioner  in  person  or  by  deputy. 

§  3.  The  commissioner  shall  have  the  power  to  appoint  and  at 
pleasure  remove  all  officers  and  employees  serving  in  or  connected 
with  the  penitentiary,  the  almshouse  or  county  home,  the  county 
hospital,  the  office  of  the  medical  examiner,  the  county  lodging 
house  and  the  morgue.  The  commissioner  shall  appoint  a  deputy 
to  be  known  as  the  county  physician,  who,  under  the  commis- 
sioner, shall  have  charge  and  control  of  the  county  hospital,  and 
of  the  physicians,  nurses  and  employees  employed  thereat  or 
serving  therein;  of  the  care  of  the  sick,  confined  in  the  peniten- 
tiary; of  the  physicians,  medical  attendants,  and  nurses  em- 
ployed or  serving  at  the  penitentiary  and  at  the  county  lodging 
house;  of  the  morgue,  and  of  the  keepers  and  employees  serving 
in  the  morgue.  The  said  county  physician,  under  the  commis- 
sioner, and  in  person,  or  by  an  assistant,  or  by  assistants,  law- 
fully appointed  or  employed,  shall  exercise  the  powers  and  per- 
form the  duties  now  exercised  and  performed  by  the  medical 
examiner  and  the  deputy  medical  examiner,  save  as  herein  other- 
wise especially  provided.  In  addition  to  the  powers  conferred 
upon  the  commissioner  by  existing  law  or  by  this  act,  he  may 
appoint  and  at  pleasure  remove  such  deputies,  subordinates,  clerks 
and  employees  as  may  be  authorized  by  the  board  of  supervisors, 
and  at  such  salaries  or  compensation  as  may  be  fixed  by  said 
board.  The  commissioner  shall  have  such  other  powers  and  per- 
form such  other  duties  as  the  said  board  may  prescribe. 

§  4.  Notwithstanding  the  provisions  hereof,  a  superintendent 
of  the  poor  and  a  superintendent  of  the  county  home  and  hospital, 
otherwise  called  the  keeper  of  the  almshouse,  or  poor  house,  here- 
tofore elected,  and  in  office  on  January  first,  nineteen  hundred 
and  fourteen,  shall  continue  to  be  such  superintendents  respec- 
tively, with  such  powers  and  duties  as  the  commissioner  may 
prescribe,  until  the  expiration  of  the  terms  for  which  they  were 
severally  elected;  and  at  the  expiration  of  the  terms  of  said 
incumbents  said  offices  shall  cease  and  determine. 
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Fulton  County. 

AN  ACT  for  the  care  and  support  of  the  poor  in  the  county  of 

Fulton. 

Chapter  155,  Laws  of  1886. 

Seetion  1.  AH  the  paupers  who  are  now  inmates,  and  whose 
names  appear  on  the  books  kept  at  the  poorhouse,  in  the  county 
of  Fulton,  shall  be  county  paui>ers  as  long  as  they  shall  remain 
continuously  at  said  poorhouse;  if  any  of  the  said  paupers  sha.l 
be  discharged  by  the  superintendent  of  the  poor  of  said  county, 
or  shall  voluntarily  leave  and  cease  to  be  supported  at  said  poor- 
house, said  paupers'  names  shall  be  stricken  from  the  books  at 
the  poorhouse,  and  shall  thereafter  cease  to  be  county  paupers, 
unless  they  are  returned  to  said  poorhQuse  within  a  period  of 
one  year.  All  the  cost  and  expenses  for  the  care,  support  and 
maintenance  of  said  county  paupers  shall  be  a  county  charge  and 
shall  be  paid  by  the  county  of  Fulton.  All  the  paupers  who  are 
legally  admitted  to  the  poorhouse  in  said  county  after  the  pas- 
sage of  this  act  (except  as  above  mentioned)  shall  be  town  pau- 
pers, and  all  the  cost  and  expense  for  the  care,  support  and  main- 
tenance of  such  town  paupers  shall  be  charged  to  and  paid  by 
the  town  from  which  the  said  paupers  were  sent. 

§  2,  The  superintendent  of  the  poor  shall,  within  ten  days 
after  the  passage  of  this  act,  determine  and  designate,  by  name,  all 
paupers  who  are  supported  and  maintained  at  said  poorhouse 
at  the  passage  of  this  act,  from  each  of  the  towns  in  said  county; 
said  names  shall  be  filed  in  the  office  of  the  county  clerk  of  said 
county,  and  recorded  in  the  book  of  miscellaneous  records.  The 
superintendent  of  the  poor  shall  send  a  list  of  the  names  to  the 
supervisor  of  each  town  in  said  county  of  all  the  paupers  sup- 
ported and  maintained  at  said  poorhouse  sent  from  their  re- 
spective towns;  said  list,  if  correct,  shall  be  indorsed  with  the 
approval  of  the  supervisor  of  said  town,  and  filed  in  the  office 
of  the  town  clerk  of  said  town. 

§  3,  All  the  cost  and  expenses  for  the  care,  support  and  main- 
tenance of  all  the  poor  outside  of  the  poorhouse  who  are  now  or 
who  may  hereafter  become  a  public  charge  in  said  county,  and 
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all  the  permanent)  temporary  and   transient  relief  shall  be  a 
charge   against    the   city   or   town   where   the   commissioner  of 
charities  or  supervisor  granting  the  relief  resides,   and  where 
such  expense  shall  have  accrued,  except  as  hereinafter  provided, 
and  all  such  expense  shall  be  audited  exclusively  by  the  com- 
mon council  of  said  city  and  the  board  of  town  auditors  of  said 
town,  and  shall  be  audited  and  paid  in  the  same  manner  as  other 
city  and   town  charges  are   audited   and  paid.     The   board   of 
supervisors  of  the  county  of  Fulton  is  hereby  prohibited  from 
auditing,  allowing  or  paying  any  account  of  any  person  or  officer, 
for  the  care,  support  and  maintenance  of  the  poor  in  said  county, 
or  for  permanent,  temporary  or  transient  relief,  or  the  expense  of 
granting  the  same,  except  such  accounts  as  are  by  law  chargeable 
to  the  fiaid  county.     Any  person  who  shall  send,  remove  or  entice 
to  remove,  or  bring,  or  cause  to  be  sent,  removed  or  brought,  any 
poor  or  indigent  person,  from  any  city  or  town  of  said  county,  to 
any  other  city  or  town  of  said  county,  or  from  any  pther  county, 
or  any  city  or  town  of  any  other  county,  to  any  city  or  town  of 
said  county,  without  legal  authority,  and  there  leave  such  person, 
for  the  purpose  of  avoiding  the  charge  of  such  poor  or  indigent 
person  upon  the  city,  town  or  county  from  which  he  is  so  sent, 
removed  or  brought  or  enticed  to  remove,  shall  forfeit  fifty  dol- 
ars,  to  be  recovered  by  and  in  the  name  of  the  town  or  city 
of  said  county  to  which  such  poor  person  shall  be  sent,  brought 
or  removed,  or  enticed  to  remove,  and  shall  be  guilty  of  a  mis- 
demeanor.    A  poor  person  so  removed,  brought  or  enticed,  or 
who  shall  of  his  own  accord  come  or  stray  from  one  city  or  town 
of  said  county  into  any  other  city  or  town  of  said  county,  or  from 
any  other  county,  or  any  city  or  town  of  any  other  county,  into 
any  city  or  town  of  said  county  not  legally  chargeable  with  his 
support,  shall  be  maintained  by  the  commissioner  of  charities  of 
the  city  or  the  supervisor  of  the  town  where  he  may  be.     They 
may  give  notice  to  either  of  the  overseers  of  the  poor  of  the  town 
or  city  from  which  he  was  brought  or  enticed,  or  came  as  afore- 
said, if  such  town  or  city  be  liable  for  his  support,  and  if  there 
be  no  town  or  city  in  the  county  from  which  he  was  brought  or 
enticed  or  came  liable  for  his  support,  then  to  either  of  the  county 
superintendents  of  the  poor  of  such  county,  within  ten  days  after 
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acquiring  knowledge  of  such  improper  removal,  informing  tbem 
of  gQch  improper  removal,  and  requiring  them  forthwith  to  take 
charge  of  such  poor  person.  If  there  be  no  overseers  or  supenD- 
bendenta  of  the  poor  in  such  town,  city  or  county,  snch  notice  ?ht]l 
be  given  to  the  person,  by  whatever  name  known,  who  has  chai^re 
and  care  of  the  poor  in  such  locality.  The  connty  superintend- 
ents or  overseers,  or  other  persons,  to  whom  sneh  notice  roflj 
be  directed,  may,  after  the  service  of  sudi  notice,  take  and  n- 
move  such  poor  person  to  their  county,  town  or  city,  and  there 
support  him,  and  pay  the  expense  of  such  notice,  and  of  tk 
support  of  such  person;  or  they  shall,  within  thirty  days  afwr 
receiving  audi  notice,  by  a  written  instrument  under  their  hands, 
notify  thfe  commissioner  of  charities  of  the  city  or  supervisor  of 
the  town  from  whom  such  notice  was  received,  that  they  deny 
the  allegation  of  such  improper  enticing  or  removal,  or  thai 
their  town,  city  or  county  is  liable  for  the  support  of  such  poor 
person.  If  there  shall  be  a  neglect  to  take  and  remove  sueli 
poor  person  and  to  eerve  notice  of  such  denial  within  the  time 
above  prescribed,  the  county  superintendents  and  overseers  or 
other  persons,  respectively,  whose  duty  it  was  to  do  so,  their 
sucoessoTB,  and  their  respective  counties,  cities  or  towns,  shall 
be  deemed  to  have  acquiesced  in  the  allegation  contained  in 
snch  first  notice  and  shall  be  forever  precluded  from  contesting 
the  same,  and  their  counties,  cities  and  towiis,  respectively,  shpll 
be  liable  for  the  expenses  of  the  support  of  such  poor  person, 
which  may  be  recovered  from  time  to  time,  by  the  commissioner 
of  charities  or  supervisor  incurring  such  expenses,  in  the  name 
of  his  city  or  town  in  actions  against  th«  connty,  city  or  town 
so  liable.  Upon  service  of  any  such  notice  of  denial,  the  com- 
missioner of  charities  or  supervisor  upon  whom  die  same  shall 
be  served,  shall,  within  three  mon-ths,  commence  an  action  in 
tbe  name  of  hia  city  or  town,  against  the  town,  city  or  county 
so  liable  for  the  expenses  inieurred  in  tie  support  of  such  poor 
person,  and  prosecute  the  same  to  effect;  if  they  negleot  to  do 
so,  their  city  or  town  shall  be  precluded  from  all  claim  against 
the  town,  city  or  county  to  whose  officers  such  first  notice  was 
directed.  (As  amended  by  chapter  323  of  the  Laws  of  1903,  atui 
chapter  751  of  the  Laws  of  1904.) 
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§  4.  The  Bupervisors  of  the  several  towns  in  said  county  shall, 
by  virtue  of  their  office,  act  as  and  be  overseers  of  the  poor  in 
their  respective  towns  and  th€^  shall  have  all  the  powers  and 
perform  all  the  duties  that  the  law  now  confers,  or  may  hereafter 
confer,  by  any  general  act  upon  overseers  of  the  poor  of  the  sev- 
eral towns  in  this  state,  not  inconsistent  with  any  of  the  pro- 
visions of  this  act;  and  they  shall  be  subject  to  all  the  liahilities, 
penalties  and  conditions  that  overseers  of  the  poor  who  are  elected 
or  appointed  pursuant  to  this  act  are  subject  to.    (As  amended  by 
chapter  138  of  the  Laws  of  1898.) 
§  5.   (Repealed  by  chapter  138  of  the  Laws  of  1898.) 
§  6.    (Repealed  by  chapter  138  of  the  Laws  of  1898.) 
§  7-   The  supervisors  of  the  several  towns  in  said  county  shall 
not  be  interestidd,  directly  or  indirectly,  in  any  contract  for  the 
care,  support  or  maintenance  of  the  poor  at  the  poorhouse,  or  in 
supplies  furnished,  contracted  for  or  ordered  for  said  pooriiouse, 
or  to  any  person  for  permanent  or  temporary  relief.     The  swpcflr- 
visoTs  in  the  several  towns  in  said  county  shall  grant  all  the 
relief  outside  of  the  poorhouse  for  the  care,  support  and  main- 
tenance of  all  the  poor  in  their  respective  towns,  and  shall  gpuapt 
permanent,  temporary  or  transient  relief  at  such  tin>€9,  in  aoflk 
sums,  and  in  such  quantities  as  they  shall  deem  necessary,  and 
no  other  person  or  officer  shall  grant  any  relief  for  the  care,  sup- 
port or  maintenance  of  the  poor,  or  for  permanent  or  temporary 
relief  in  any  town  in  said  county,  or  exercise  such  powers,  4W 
discharge  such  duties,  but  the  supervisors  of  the  several  towns 
shall  have  all  the  powers  and  perform  all  the  duties  that  the  law 
now  confers,  or  may  hereafter  confer  by  any  general  act  upon 
overseers  of  the  poor  of  the  several  towns  in  this  state,  not  incon- 
rfstent  with  any  of  the  provisions  of  this  act,  and  they  shall  be 
subject  to  all  the  liabilities  and  penalties  that  overseers  of  the 
poor  of  the  several  towns  in  this  state  are  now  or  may  hereafter 
be  subject  to.    The  supervisors  in  the  several  towns  in  said  county 
shall  have  power  to  administer  an  oath  to  any  person  applying 
for  relief  as  to  any  matters  pertaining  or  relating  to  the  appli- 
cation for  relief.     (As  amended  by  chapter  138  of  the  Lam  of 
1898.) 
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§  8.  On  the  first  Tuesday  of  February  in  the  year  eighteen  hun- 
dred and  ninety-eight,  and  each  year  thereafter,  the  town  board 
or  a  majority  of  the  officials  composing  said  board,  of  each  of  the 
several  towns  in  the  county  of  Fulton,  shall  meet  in  their  re 
spective  towns  and  fix  the  amount  of  the  compensation  of  the 
supervisor  of  their  respective  towns  for  the  ensuing  year.  The 
compensation  so  fixed  by  the  several  town  boards  shall  not  be 
increased  or  diminished  during  the  year  and  shall  be  in  full  paj- 
ment  and  compensation  for  all  the  services  rendered  by  said 
supervisor  acting  as  overseer  of  the  poor  in  and  for  their  re- 
spective townfi.  (As  amended  by  chapter  188  of  the  Laws  of 
1898.) 

§  9.  It  shall  be  the  duty  of  each  supervisor  in  each  town  in 
said  county,  to  enter  in  a  book  (to  be  furnished  by  the  town)  to 
be  by  him  kept  for  that  purpose,  the  names  of  all  persons  who 
shall  apply  to  him  for  relief,  with  the  date  of  such  application 
and  his  decision  in  eadi  case,  whether  sent  to  tlLe  poorhouse  per- 
manently or  temporarily,  relieved  or  application  refused,  together 
mih  an  account  of  all  sums  by  him  expended  in  the  relief  of  each 
indigent  or  poor  person  and  family  and  the  number  of  persons 
relieved  in  each  family,  to  whom  paid,  of  all  orders  granted,  to 
whom  given  and  upon  whom  drawn.  Such  book  shall  at  all  times 
be  open  to  the  insj>ection  of  any  taxable  inhabitant  of  the  to\\Ti. 
The  supervisors  shall  at  the  time  when  town  poor  accounts  are 
audited,  present  to  the  board  of  town  auditors  of  their  respective 
towns,  the  book  or  books  (as  above  required  to  be  kept)  for  their 
use  and  information  in  auditing  and  allowing  of  such  accounts 
for  tlie  care  and  support  of  the  poor  of  said  town.  (As  amended 
by  chapter  138  of  the  Laws  of  1898.) 

§  10,  (Repealed  by  chapter  1S8  of  the  Laws  of  18dS.) 
§  !!•  All  the  cost  and  expense  of  conveying  to  the  asylums,  and 
the  cost  of  the  keeping  of  the  insane,  and  all  otlier  persons  in 
the  asylums  who  are  by  law  a  public  charge  upon  the  county  of 
Fulton,  also  the  fees  of  the  physician  examining  such  insane, 
&hall  bo  audited  by  the  board  of  supervisors  and  charged  to  said 
county.  All  the  cost  and  expense  of  conveying  paupers  from  any 
town  in  said  county  to  the  poorhouse  shall  be  a  town  charge,  and 
shall  be  audited  exclusively  by  the  boar<l  of  town  auditors  and  paid 
by  the  town  from  which  they  are  sent. 
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§  12.  The  superintendent  of  the  poor  of  said  county  shall 
annually  on  or  before  the  tenth  day  of  January  appoint  a  physi- 
cian to  the  poorhouse  by  a  written  injrtrument  under  his  hand 
which  shall  be  filed  and  recorded  in  the  oflSoe  of  the  clerk  of  the 
county.  Such  physician  shall  receive  a  salary  of  tw)  hundred  and 
lifty  dollars  per  annum,  which  shall  be  a  county  charge  and  be 
payable  quarterly  as  the  salaries  of  other  county  officers  are  paid, 
and  shall  be  in  full  compensation  for  all  services  rendered  by  said 
physician  and  for  all  medicines  used  or  necessary  to  be  used  or 
furnished  at  the  said  poorhouse.  {As  amended  by  chapter  751 
of  the  Laws  of  1904.) 

§  13.   {Repealed  by  chapter  138  of  the  Laws  of  1898.) 
§  14.  The  superintendent  of  the  poor  in  the  county  of  Fulton, 
shall  not  grant  any  relief  outside  of  the  poorhouse,  or  in  any 
town  or  city  in  said  county,  either  for  the  care,  support  or  main- 
tenance of  the  poor,  or  for  perm-anent  or  temporary  relief.     The 
superintendent  of  the  poor,  or  the  keeper  of  the  poorhouse,  in 
said  county  shall  not  receive  or  maintain,  at  the  expense  of  the 
coiility,  or  of  any  town  or  city  in  said,  county  any  pauper  or  tramp 
\nthout  a  written  order  from  the  supervisor  of  one  of  the  town« 
of  said  county,  or  from  the  commissioner  of  charities  of  one  of 
the  cities  of  said  county;  all  such  orders  shall  be  filed  in  the 
office  of  the  superintendent  of  the  poor  of  said  county.     The 
sfuperintendent  of  the  poor  of  said  county  may  appoint  a  matron 
to  the  poorhouse,  but  the  said  matron  shall  not  be  one  of  the 
superintendent's  family  or  any  relative  of  the  superintendent  of 
die  poor  of  said  county,  or  of  his  wife.    The  board  of  supervisors 
of  said  county,  shall  fix  the  compensation  of  the  matron  to  said 
poorhouse,  but  such  compensation  shall  not  exceed  the  sum  of 
five  dollars  per  week  and  her  board.     {As  amended  by  chapter 
138  of  the  Laws  of  1898.) 

8  15.  At  the  general  election  held  in  the  county  of  Fulton  in 
the  year  eighteen  hundred  and  eighty-six,  and  at  the  general  elec- 
tion held  in  said  county  every  third  year  thereafter,  there  shall 
be  elected  by  the  electors  of  said  county,  in  the  same  way  and 
manner  as  other  county  officers  are  now  required  by  law  to  be 
elected,  a  superintendent  of  the  poor  of  said  county.  The  term 
of  office  of  such  superintendent  of  the  poor  so  elected  shall  be 
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for  three  yeaw  from  and  shall  commence  on  the  first  day  of 
January  next  succeeding  such  election ;  and  every  superintendent 
of  the  poor  elected  pursuant  to  this  act  shall  exercise  all  the  powers, 
and  discharge  all  the  duties  now  by  law  exercised  and  discharged 
by  superintendents  of  the  poor,  except  such  powers  and  duties 
as  are  inconeietent  with  this  act,  and  shall  also  be  subject  to  the 
same  liabilities  and  penalties  that  superintendents  of  the  poor  are 
now  by  law  subject  to. 

§  16,  Every  superintendent  of  the  poor  elected  pursuant  to 
this  act  shall  reside  at  the  poorhouse,  and  be  the  keeper  thereof, 
and  shall  receive  an  annual  salary  of  twelve  hundred  dollars, 
which  shall  be  a  county  charge  and  be  payable  quarterly  as  the 
ealariefi  of  other  county  officers  are  paid ;  he  shall  also  be  entitled 
to  food,  lights  and  fuel  for  himself  and  family  at  the  poorhouse 
residence,  which  shall  be  furnished  at  the  expense  of  the  county. 
Said  salary  and  compensation  shall  be  in  full  payment  for  all 
the  services  now  required  by  law  or  which  may  hereafter  be  re- 
quired by  law  to  be  rendered  by  him  as  such  superintendent  of 
the  poor  and  keeper  of  the  poorhouse,  and  shall  include  all  ftes, 
charges  and  expenses  for  services  rendered  or  incurred  in  pro- 
ceedings for  the  eare  and  commitment  of  insane  persons  which 
are  or  may  be  a  charge  against  said  county,  and  such  salary  or 
compensation  shall  not  be  increased  or  diminished  during  the  term 
of  office  of  any  such  superintendent  of  the  poor.  (As  amended 
by  chapter  751  of  the  Laws  of  1904.) 

§  17.  Whenever  a  vacancy  shall  occur  in  the  office  of  superin- 
tendent of  the  poor  of  said  county,  the  board  of  snpervi;=«rs 
thereof,  at  an  annual  meeting  or  a  special  meeting  called  for 
that  purpose,  shall  appoint  some  person  to  fill  such  vacancy,  who 
shall  hold  his  office  during  the  remainder  of  the  term,  and  shall 
before  entering  upon  liis  duties,  give  a  bond,  such  as  is  required 
by  law  from  superintendents  of  the  poor,  except  that  it  shall  be 
approved  by  the  county  jud^e  of  said  county;  said  bond,  ^^th 
the  approval  aforesaid  indorsed  thereon,  shall  be  filed  within  five 
days  after  such  approval  in  the  office  of  the  clerk  of  said  county. 

§  18.  "No  superintendent  of  the  poor  of  the  county  of  Fulton 
shall  be  directly  or  indirectly  interested  in  any  goods,  wares  or 
merchandise,  provisions,  clothing  or  any  other  article  or  thinj: 
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whatever  furnished,  ordered  or  contracted  for  by  liim  for  the  use 
of  or  at  the  poorhouse  or  the  poor  therein. 

§  19.  The  superintendent  of  the  poor  of  said  county  shall,  in 
each  year,  render,  under  oath,  to  the  board  of  supervisors  of  said 
county,  at  its  annual  meeting,  a  true  and  full  statement  of  all 
moneys  received  by  him  from  said  county,  or  from  any  source,  for 
the  benefit  of  the  county,  of  all  the  products  raised  on  the  county 
farm  belonging  to  the  said  county  poorhouse,  and  of  all  supplies 
purchased,  ordered  or  contracted  for  by  him,  and  of  the.  disposi- 
tion which  has  been  made  of  the  same,  and  of  any  property 
belonging  to  the  county,  and  of  all  labor  that  has  been  performed 
by  the  paupers  in  said  poorhouse,  and  the  manner  in  which  the 
same  has  been  performed. 

§  20.  The  board  of  supervisors  of  said  county  shall  have  power 
to  direct  by  resolution,  to  be  entered  in  its  minutes,  the  quantity, 
quality  and  the  manner  in  which  the  supplies  for  the  county 
poorhouse,  or  any  portion  thereof,  shall  be  purchased,  obtained 
or  contracted  for;  also  for  all  the  property  and  labor  at  or  on 
the  poorhouse,  and  for  the  working  of  the  farm,  and  for  all  im- 
plements for  the  working  of  the  same,  and  for  all  repairs  on  the 
buildings  and  fences. 

§  21.  The  superintendent  of  the  poor  of  said  coimty  shall  be 
subject  to  removal  from  office,  for  neglect  of  duty  or  malfeasance 
in  office,  in  the  same  way  and  manner  as  provided  by  law  for 
the  removal  of  sheriffs. 

§  22.  All  the  cost  and  expense  for  all  the  relief  granted  outside 
of  the  poorhouse  in  the  several  towns  of  said  county,  since  Decem- 
ber first,  eighteen  hundred  and  ninety-seven,  for  the  care,  support 
and  maintenance  of  the  poor,  or  for  permanent  or  temporary  relief, 
by  the  supervisors  of  the  several  towne,  shall  be  a  charge  against 
the  town  where  the  supervisor  granting  the  relief  resides.  All 
such  expense  shall  be  audited  exclusively  by  the  board  of  town 
auditors  of  said  town,  and  paid  in  the  same  manner  as  other 
town  accounts  are  paid.  (As  amended  hy  chapter  138  of  the  Laws 
of  1898.) 

§  23.   {Repealed  hy  chapter  138  of  the  Laws  of  1898.) 

§  24.  The  following  special  acts  for  the  care  and  support  of 
the  poor  in  the  county  of  Fulton,  namely:  Chapter  four  hundred 


,1 


' 


) 


li 


4 


r 

i 


1 1 


I 


'  ii 


r 
( . 


1.  ' 


'  )' 


426 


Cabe  of  Pooe  —  Jeffekson  Couj^ty. 


and  ninety-seven,  laws  of  eighteen  hundred  and  fifty-five;  chap- 
ter one  hundred  and  eighty-one,  laws  of  eighteen  hundred  and 
fifty-nine;  chapter  two  hundred  and  forty-two,  laws  of  eighteen 
hundred  and  fifty-nine;  chapter  one  hundred  and  eighteen,  laws 
of  eighteen  hundred  and  sixty-two;  chapter  two  hundred  and  nine, 
laws  of  eighteen  hundred  and  seventy-three,  are  hereby  repealed; 
except  the  provisions  of  this  act  shall  not  affect  the  fees  or  com- 
pensation of  any  supervisor  now  acting  as  overseer  of  the  poor  in 
Fulton  county  during  the  term  for  which  he  has  been  elected. 

§  25.  This  act  shall  not  apply  to  the  cities  of  Gloversville  and 
Johnstown,  or  either  of  them,  or  the  poor  of  said  cities,  except 
as  herein  expressly  stated.  All  acts  or  parts  of  acts  inconsistent 
with  any  of  the  provisions  of  this  act  are  hereby  repealed-  {As 
amended  by  chapter  138  of  the  Laws  of  1898.) 


Jefferson  County. 

AN  ACT  to  provide  for  the  support  of  the  poor  in  the  county 

of  Jefferson. 

Chapter  817,  Laws  of  1873. 

Section  1.  There  shall  not  hereafter  be  elected  any  overseer 
of  the  poor  in  any  of  the  towns  of  Jefferson  county  except  in 
the  city  of  Watertown  and  the  towns  of  Ellisburgh,  Cape  Vin- 
cent, Wilna  and  Champion,  and  all  the  powers  and  duties  of 
overseers  of  the  poor  as  now  provided  by  law  are  hereby  con- 
ferred upon  the  supervisors  of  the  respective  towns  in  said  county 
except  in  the  city  of  Watertown  and  the  towns  of  Ellisburgh, 
Cape  Vincent,  Wilna  and  Champion,  where  the  overseer  of  the 
poor  shall  discharge  all  the  duties  of  overseer  of  the  poor  con- 
ferred by  this  act  with  the  restrictions  hereinafter  provided  and 
the  supervisors  of  each  of  the  towns  except  those  above  named 
in  said  county  shall  exercise  the  powers  and  discharge  the  duties 
aforesaid  and  shall  be  subject  to  all  liabilities  and  penalties 
that  overseers  of  the  poor  are  now  subject  to.  (As  amended  hy 
chapter  24  of  the  Laws  of  1888.) 

§  2.  It  shall  be  the  duties  of  the  supervisors  of  the  several 
towns  in  said  county  and  of  the  overseer  of  the  poor  of  the  cit,v 
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of  Watertown  except  Ellisburgh,  Cape  Vincent,  Wilna  and  Cham- 
pion, to  grant  all  necessary  aid  or  relief  to  poor  and  indigent 
persons  residing  in  their  respective   towns,   and  it  shall  be  the 
duty  of  each  supervisor  except  Ellisburgh,  Cape  Vincent,  Wilna 
and  Champion,  and  of  the  overseer  of  the  poor  of  the  city  of 
Watertown  to  enter  into  a  book  to  be  kept  by  each  of  them  for 
that  purpose  the  name,  age  and  sex  of  every  person  by  them 
relieved  together  with  an  account  of  all  the  sums  of  money  ex- 
pended and  the  items  of  expenditure  in  the  relief  of  each  poor 
or  indigent  person  and  the  cause  of  poverty  in  each  case  so  far 
as  it  can  be  ascertained.     It  shall  be  the  duty  of  the  supervisors 
of  the  several  towns  except  Ellisburgh,  Cape  Vincent,  Wilna  and 
Champion,  and  of  the  overseer  of  the  poor  of  the  city  of  Water- 
town  to  furnish  to  the  clerk  of  the  board  of  supervisors  on  or 
before  the  first  day  of  the  annual  meeting  of  said  board  a  copy 
of  all  the  entries  in  the  book  provided  to  be  kept  by  such  super- 
visors and  overseer  for  the  year  ending  on  the  first  day  of  Novem- 
ber of  each  year,  and  also  to  present  the  same  to  the  boards  of 
audit  of  their  respective  towns  and  city  at  their  annual  meeting 
for  the  audit  of  town  and  city  accounts,  and  such  supervisor  for 
all  services  (including  mileage)  rendered  in  the  discharge  of  his 
official  duties  as  aforesaid  shall  receive   for  each  da/s  actual 
service  the  sum  of  two  dollars  provided  that  such  supervisor  shall 
in  no  case  receive  more  than  five  per  cent  of  the  cost  of  supplies 
furnished  nor  shall  he  receive  more  than  one  hundred  dollars  in 
any  on©  year  for  such  official  services.     {As  amended  hy  chapter 
24  of  the  Laws  of  1888.) 

§  3.  In  case  of  the  inability  to  serve  of  the  supervisor  of  any 
of  the  towns  in  said  county  from  absence,  sickness  or  any  other 
cause,  the  duties  imposed  on  supervisors  by  this  act  shall  during 
such  inability  be  discharged  by  the  justice  of  said  town  having 
the  shortest  time  to  serve,  and  said  justice  while  so  acting  shall 
have  the  powers  and  liabilities  hereby  imposed  upon  supervisors, 
and  like  compensation. 

§  4.  The  board  of  supervisors  of  Jefferson  county  shall  have 
exclusive  i)ower  to  make  contracts  with  physicians  and  surgeons 
to  furnish  medicines  and  medical  and  surgical  services  for  the 
poor  at  the  poorhouse  and  asylum  of  said  county  and  the  super- 
visors of  the  several  towns  except  Ellisburgh,   Cape  Vincent, 
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Wilna  and  Champion  of  said  county  and  of  the  wards  of  the  dt; 
of  Watertown  shall  have  power  to  make  contracts  with  physicians 
and  surgeons  to  furnish  medicines  and  medical  and  surgical  9e^ 
vices  for  the  poor  of  their  respective  towns  but  no  charge  ahaU 
be  made  by  any  supervisor  for  making  such  contract  nor  for  anj 
other  services  rendered  in  causing  medical  or  surgical  aid  to  be 
extended  to  any  of  the  poor  and  indigent  persons  of  their  re- 
spective towns.     {As  amended  by  chapter  24  of  the  Laws  of  1888.) 

§  5«  All  the  expenses  arising  from  the  care,  support  and  mainr 
tenance  of  the  poor  of  the  various  towns  and  in  the  city  of  Water- 
town,  in  said  county,  shall  be  a  charge  upon  the  towns  and  city 
respectively,  except  as  herein  provided.     And  all  accounts  hereby 
made  a  charge  upon  the  several  towns  and  the  city  of  Water- 
town,  unless  otherwise  provided  in  this  act,  shall  be  presented 
to  and  audited  by  the  boards  of  audit  of  the  respective  towns 
and  city.     And  the  sums  thus  audited  shall  be  levied  and  aseesaed 
upon  said  towns  and  city  respectively  by  the  board  of  supei^ 
visors  of  said  county,  and  the  sum  thus  raised  shall  be  paid  to 
the  county  treasurer  and  by  him  paid  over  on  the  order  of  the 
clerk  of  the  board  of  supervisors  to  the  persons  entitled  thereto 
as  shall  appear  upon  the  schedule  of  the  board  of  town  and  city 
auxiitors.     The  mayor  of  the  city  of  Watertown  and  the  super- 
visors of  the  several  wards  are  hereby  constituted  a  board  of 
audit  for  said  city  for  the  purposes  of  this  act. 

§  6.  The  board  of  town  auditors  of  the  several  towns  may 
specify  such  sums  as  they  shall  deem  expedient  to  be  raised  in 
advance,  for  the  support  of  the  poor  for  the  ensuing  year,  and 
such  sums  shall  be  levied  upon  said  town©  by  boards  of  super- 
visors of  said  county  and  collected  and  paid  over  by  the  col- 
lectors to  the  supervisors  of  the  respective  towns.  The  board  of 
auditors  of  the  city  of  Watertown  may  specify  such  sums  as  it 
shall  deem  expedient  tb  be  raised  in  advance,  for  the  support  of 
the  poor  of  said  city  for  the  ensuing  year,  and  such  sum  shall  be 
levied  on  said  city  by  the  board  of  supervisors  of  said  county, 
and  collected  and  paid  over  by  the  collectors  to  the  chamberlain 
of  said  city  to  be  disbursed  by  him  on  the  order  of  the  overseer 
of  the  poor  of  said  city,  and  such  overseer  shall  render  detailed 
account  to  such  board  of  auditors  annually,  and  as  much  oftener 
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as  ^all  be  by  said  board  required^  of  all  his  expenditiureB  of  mack 
moneys  and  the  manner  therec^ 

§  7.  AH  poor  and  indigent  persons  in  the  county  poorhonse  or 
asylum,  on  the  first  day  of  November,  eighteen  hundred  and 
seTenty-three,  and  who  for  the  previous  twelve  months  have  been 
in  said  institution,  and  all  poor  and  indigent  persons  in  said 
institution,  or  who  shall  from  time  to  time  be  sent  there  from 
any  part  of  said  county,  who  have  not  a  residence  in  any  of  the 
towns  or  city  of  said  county,  and  all  poor  and  indigent  persona 
now  in  any  of  the  State  asylums  or  in  the  Jefferson  County 
Orphans'  Asylum  at  the  expense  of  the  county;  and  indigent 
persons  who  on  and  since  the  first  day  of  November,  eighteen 
hun-dred  and  seventy-one,  have  been  maintained  in  any  of  the 
towns  of  the  county,  or  in  the  city  of  Watertown,  on  the  written 
order  of  the  superintendent  of  said  county,  and  who  still  con- 
tinue to  require  aid  shall  be  a  county  charge.  Th^  last  named 
class  of  persons  may  be  maintained  outside  of  the  poorhouse  at 
the  expense  of  the  county,  on  the  written  order  of  the  superin- 
tendent, at  a  cost  not  exceeding  the  average  cost  of  maintenance 
at  the  poorhouse.  All  the  poor  accounts  chargeable  to  said 
county,  and  all  accounts  for  expenses  at  and  connected  with  the 
poorhouse  and  asylum  shall  be  audited  by  the  board  of  super- 
visors as  other  county  accounts  are  now  by  law  audited,  and  such 
portion  of  said  accounts  as  are  hereby  made  a  charge  upon  the 
respective  towns  and  city  shall  be  charged  to  them  respectively. 

§  8.  No  overseer  of  the  poor  shall  hereafter  be  elected  in  the 
ooixnty  of  Jefferson,  except  in  the  towns  of  EUisbur^,  Cape 
Vincent,  Wilna  and  Champion.  At  each  annual  meeting  of  the 
board  of  supervisors  of  said  county,  one  superintendent  of  the 
poor  shall  be  appointed  by  said  board  who  shall  hold  his  ofBoe 
one  year  and  until  his  successor  shall  be  appointed;  and  *fli» 
superintendent  thus  appointed  shall  exercise  all  the  powers  and 
discharge  all  the  duties  now  by  law  exercised  by  the  superin- 
tendetnt  of  the  poor,  except  such  powers  an-d  duties  as  are  rnoon."- 
sistent'with  this  act,  and  shall  be  subject  to  the  same  liabilities 
and  penalties  that  the  superintendent  of  the  poor  is  now  by  law 
subject  to,  and  every  superintendent  of  said  county  before  enter- 
ing upon  the  duties  of  his  office  and  within  ten  days  of  his  notice 
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of  appointment,  shall  execute  to  the  board  of  swpervisore  of  said 
county  a  bond  in  the  penal  sum  of  ten  thousand  dollars,  or  such 
other  sum  as  such  board  shall  direct,  with  two  or  more  sureties 
to  be  approved  by  such  board,  or  in  case  such  board  shall  not 
be  in  session,  by  the  county  judge,  surrogate  and  county  clerk, 
or  any  two  of  them,  conditioned  that  he  shall  faithfully  execute 
and  discharge  the  duties  of  his  office  and  shall  pay  according  to 
law  all  moneys  that  shall  come  into  his  hands  by  virtue  of  his 
office,  and  render  a  just  and  true  account  thereof  to  the  board 
of  supervisors  at  each  annual  meeting  of  such  board  or  at  any 
special  meeting  thereof  when  required  to  do  so.  Said  bond  with 
the  approval  aforesaid  indorsed  thereon,  shall  be  filed  in  the 
office  of  the  county  clerk.  The  term  of  office  of  said  superintend- 
ent shall  commence  on  the  first  day  of  January  of  each  year. 
Every  superintendent  appointed  by  virtue  of  this  act  shall  reside 
at  the  poorhouse  of  said  county  and  be  the  keeper  thereof  and 
shall  receive  such  compensation  for  his  services  as  shall  be  fixed 
at  any  annual  meeting  of  the  board  of  supervisors,  but  such  com- 
pensation so  determined  shall  not  be  increased  or  diminished 
during  the  term  for  which  he  is  appointed.  (As  amended  by 
chapter  24  of  the  Laws  of  1888,  and  chapter  90  of  the  Laws  of 
1893.) 

§  9.  Whenever  a  vacancy  shall  occur  in  the  office  of  superin- 
tendent of  the  poor  in  said  county,  the  county  judge,  surrogate 
and  county  derk,  or  any  two  of  them,  shall  appoint  some  person 
to  fill  such  vacancy,  who  shall  hold  his  office  until  a  successor 
shall  be  appointed  in  pursuance  of  this  act;  and  shall,  before 
entering  upon  the  duties  of  his  office,  and  within  five  days  after 
notice  of  his  appoinitment,  give  such  bond  as  is  provided  for  in  the 
eighth  section  of  this  act,  which,  with  the  approval  as  herein 
provided,  and  with  the  order  of  appointment,  shall  be  filed  in 
the  office  of  the  county  clerk.  Every  superintendent  appointed 
in  pursuance  of  this  section  shall  receive  the  same  proportionate 
rate  of  compensation  for  his  services  as  his  immediate  prede- 
cessor would  have  been  entitled  to  receive. 

§  10.  Every  superintendent  of  the  poor,  supervisor  and  over- 
seer of  the  poor  in  said  county  shall  have  power  to  administer  an 
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oath  to  any  person  applying  for  relief,  as  to  any  matters  pertain- 
ing to  or  toudiing  the  application  for  relief.  Willful  false  swear- 
ing under  this  act  shall  be  deemed  perjury. 

§  11.  It  shall  be  the  duty  of  the  superintendent  of  the  poor  of 
said  county  to  keep  a  book  in  which  shall  be  entered  a  correct 
and  full  statement  and  account  of  all  purchases,  contracts,  sales 
and  expenditures  made,  and  all  moneys  received  by  him  as  such 
superintendent;  the  amount  and  value  of  the  farm  products;  the 
name  of  every  person  to  whom  any  draft  on  the  county  treasurer 
shall  be  given,  or  any  money  paid  by  him;  the  amount  of  the 
same,  and  for  what  the  allowance  or  payment  was  made,  and  the 
price  of  the  article  or  services  for  which  such  allowance  was  made, 
which  book,  with  the  vouchers  of  such  expenditures,  shall  be 
presented  to  the  board  of  supervisors  during  the  first  three  days 
of  their  annual  session,  and  at  any  special  meeting  of  said  board 
when  required.     It  shall  also  be  the  duty  of  the  said  superin- 
tendent to  keep  an  accurate  account  of  the  name  of  each  poor 
and  indigent  person  received  into  the  poorhouse  or  asylum  of 
the  county,  the  date  of  such  reception  and  of  what  town  or  city 
of  the  county  they  are  residents,  or  if  they  are  not  residents  of 
any  of  the  towns  of  said  county,  or  of  the  city  of  Watertown, 
such  fact  shall  be  stated  by  him,  and  the  residence  thus  fixed 
by  the  superintendent  shall,  for  the  purposes  of  this  act,  be  deemed 
presumptively  correct,  and  any  interested  party  shall  have  the 
right  to  appeal  from  such  decision  of  the  superintendent  to  the 
board  of  supervisors,  who  may  make  such  order  in  the  matter  as 
they  shall  deem  just.     He  shall  also  keep  an  accurate  account 
with  each  of  the  towns  of  the  county  and  with  the  city  of  Water- 
town,  charging  them  with  the  average  cost  of  supporting  all  poor 
and  indigent  persons  kept  in  the  poorhouse  or  asylum  at  any 
time  during  the  preceding  year,  and  chargeable  to  such  towns  or 
city  respectively,  except  those  who  by  this  act  are  made  a  county 
charge,  and  shall  include  the  same  in  his  report  to  the  board  of 
supervisors  as  herein  provided.     The  superv^isor  of  any  town  or 
ward,  and  the  overseer  of  the  poor  of  the  city  of  Watertown  shall 
have  the  right  to  have  such  of  the  town  or  city  poor,  as  they  shall 
from  time  to  time  direct,  respectively,  maintained  at  the  poor- 
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house  or  asylum  at  the  expense  of  such  town  or  city,  and  shall  abo 
have  the  right  to  send  children  to  the  Jefferson  county  orphan 
asylum,  chargeable  to  their  respective  town  or  city,  subject  to  the 
rules  and  regulations  of  such  orphan  asylum. 

§  12.  The  board  of  supervisors  of  said  county  shaU,  at  eadi 
annual  meeting  of  said  board,  appoint  two  persons,  whose  duty 
it  shall  be  to  visit  the  poorhouse  and  asylum  of  said  county 
once  in  every  two  months,  and  not  oftener,  unless  ordered  by 
said  board;  and  shall  examine  into  the  condition  and  usage  of 
the  poor,  the  management  of  the  poorhouse  and  farm,  the  books 
of  the  keeper,  and  the  management  of  the  poorhouse  and  asylum 
generally,  and  shall  make  a  written  report  of  their  doings  to 
the  board  of  supervisors  at  each  annual  meeting  thereof;  and 
also,  when  called  upon  so  to  do  at  any  special  meeting  of  said 
board.  Said  inspectors  shall  receive  as  compensation  two  dol- 
lars per  day  while  in  actual  service.  Said  inspectors  shall  be 
appointed  by  ballot  at  the  same  time,  and  no  ballot  shall  con- 
tain the  name  of  more  than  one  person,  and  the  two  persons 
having  the  greatest  number  of  votes  shall  be  deemed  appointed. 

§  13.  The  board  of  supervisors  of  said  county  shall  have  power 
to  direct,  by  resolution,  duly  entered  on  its  minutes,  the  manner 
in  which  the  supplies  for  the  poorhouse,  or  any  portion  of  them, 
shall  be  purchased,  contracted  for  or  obtained  by  the  superin- 
tendent. When  any  such  direction  shall  be  given  by  said  board, 
the  same  shall  be  observed  and  carried  out  by  said  superintendent. 

§  14.  Section  first  and  second  of  chapter  one  hundred  and 
ninety-five  of  the  laws  of  eighteen  hundred  and  sixty-six,  also 
chapter  two  hundred  and  forty-two  of  the  laws  of  eighteen  hun- 
dred and  fifty-two  are  hereby  repealed  except  in  EUisburgh,  Cape 
Vincent,  Wilna  and  Champion.  (As  amended  by  chapter  24  of 
the  Laws  of  1888.) 

§  15.  All  laws  and  parts  of  laws  inconsistent  with  this  act  are 
and  shall  be  inoperative  and  ineffectual  in  the  county  of  Jeffer- 
Bon,  and  all  general  laws  now  in  force,  applicable  to  the  care  and 
support  of  town  or  county  poor,  and  not  inconsistent  with  this 
act  are  hereby  made  applicable  to  the  town  and  county  poor  of 
said  county. 
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§  16.  This  act  shall  go  into  effect  on  the  first  day  of  Novem- 
ber eighteen  hundred  and  eighty-ei^t  and  the  term  of  office  of 
overseer  of  the  poor  in  said  county,  except  in  the  city  of  Water- 
town,  Ellisburgh,  Cape  Vincent,  Wilna  and  Champion,  shall  cease 
on  the  first  day  of  November  eighteen  hundred  and  eighty-eight. 
(As  amended  by  chapter  24  of  the  Laws  of  1888.) 

AN  ACT  to  exempt  ihe  town  of  Henderson  from  the  provisions  of 
chapter  eight  hundred  and  seventeen  of  the  laws  of  eighteen 
hundred  and  seventy-three,  entitled  "  An  act  to  provide  for  the 
support  of  the  poor  in  the  county  of  Jefferson,"  and  to  confirm 
the  action  of  the  legal  voters  of  said  town  in  the  election  of  an 
overseer  of  the  poor. 

Chapter  589,  Laws  of  1880. 

Section  1.  The  town  of  Henderson  is  hereby  exempted  from 
the  provisions  of  chapter  eight  hundred  and  seventeen  of  the  laws 
of  eighteen  hundred  and  seventy-three,  entitled  "An  act  to  provide 
for  the  support  of  the  poor  in  the  county  of  Jefferson,"  and  the 
action  of  the  legal  voters  of  said  town,  on  February  seventeenth, 
eighteen  hundred  and  eighty,  in  electing  Levi  Crittenden  as  over- 
seer of  the  poor  is  hereby  fully  confirmed. 


Leirifl  County. 

AN  ACT  to  repeal  chapter  six  hundred  and  forty-five  of  the  laws 
of  eighteen  hundred  and  eighty-one,  entitled  "  An  act  to  provide 
that  any  superintendent  of  the  poor  of  the  county  of  Lewis  may 
be  the  keeper  of  the  poorhouse  of  said  county.'' 

Chapter  86,  Lawf  of  1885. 

Section  1.  From  and  after  the  first  day  of  January,  eighteen 
hundred  and  eighty-six,  chapter  six  hundred  and  forty-five  of  the 
laws  of  eighteen  hundred  and  eighty-one,  entitled  "  An  act  to  pro- 
vide that  any  superintendent  of  the  poor  of  the  county  of  Lewis 
naay  be  the  keeper  of  the  poorhouse  of  said  county,"  is  hereby 
repealed. 
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Montgomery  County. 

AN  ACT  relating  to  the  superintendent  of  the  poor  of  Mont- 
gomery county  and  specifying  his  powers  as  keeper  of  the 
county  almshouse  and  farm. 

Chapter  lo.  Laws  of  1900. 
Section  1.  The  superintendent  of  the  poor  of  Montgomery 
cjounty  shall  reside  at  the  poorhouse  and  shall  be  keeper  of  the 
county  almshouse  and  farm  of  such  county,  during  his  tenn  of 
office  as  such  superintendent.  He  shall  receive  as  such  keeper,  in 
addition  to  his  fees  as  superintendent  of  the  poor,  an  annual  com- 
pensation of  eight  hundred  dollars.  He  shall  be  entitled  to  board 
for  himself  and  family.  He  may  employ  a  matron  at  a  compen- 
sation of  not  to  exceed  four  dollars  per  week,  one  additional 
female  assistant  at  not  to  exceed  four  dollars  per  week  and  such 
other  help  as  he  may  deem  necessary. 

§  2.  The  superintendent  of  the  poor  in  office  when  this  chapter 
takes  effect,  and  the  superintendents  hereafter  elected  or  appointed 
shall  purchase  the  necessary  furniture  and  equipment  for  the 
county  farm  and  almshouse  recently  purchased  and  constructed 
for  such  county  and  also  purchase  necessary  implements  and  stock 
for  said  farm,  food  and  material  for  the  maintenance  of  the 
poor  in  such  almshouse  and  use  the  income  of  said  farm  for  the 
support  of  such  poor  and  sell  and  dispose  of  the  proceeds  of  said 
farm  not  necessary  for  the  support  of  the  inmates  of  said  alms- 
house. Such  superintendent  shall  make  an  itemized  estimate  in 
duplicate,  of  the  furniture,  equipment,  implements,  stock  and 
supplies  required  for  the  use  of  the  county  almshouse  and  farm, 
showing  the  amount  required  for  each  item;  each  of  such  dupli- 
cates shall  be  signed  by  him  and  one  shall  be  filed  in  his  oflSce 
and  be  open  to  public  inspection  and  one  shall  be  transmitted 
to  the  clerk  of  the  board  of  supervisors. 

The  board  of  supervisors  shall  cause  the  total  amount  called 
for  by  such  estimates  to  be  assessed,  levied  and  collected  in  the 
same  manner  as  other  contingent  expenses  of  the  county,  to  be 
paid  to  the  county  treasurer  and  to  be  by  him  kept  as  a  separate 
fund.  The  superintendent  of  the  poor  shall  pay  for  the  furniture 
and  equipment  purchased  by  him  as  above  provided,  by  his  order 
upon  the  county  treasurer,  to  be  paid  from  the  fund  so  raised. 
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§  3.  No  superintendent  of  the  poor  of  the  county  of  Montgom- 
ery shall  be  directly  or  indirectly  intereated  in  any  goods,  wares 
or  merchandise,  provisions,  clothing  or  any  other  article  or  thing 
whatsoever  furnished,  ordered  or  contracted  for  by  him  for  the 
use  of  or  at  the  poorhouse  for  the  poor  therein. 

§  4*  Except  as  otherwise  provided  in  this  act,  the  provisions  of 
the  poor  law  and  of  other  general  laws  apply  to  the  superintendent 
of  the  poor  of  Montgomery  county  and  the  county  almshouse  and 
farm  of  such  county. 


Onondasa  County. 

AN"  ACT  creating  the  office  of  keeper  of  the  county  home  in  the 
county  of  Onondaga,  and  prescribing  his  powers  and  duties. 

Chapter  235,  Laws  of  191 1. 

Section  1.  There  is  hereby  created  in  and  for  the  county  of 
Onondaga  the  office  of  keeper  of  the  county  home.  He  shall  be 
appointed  by  the  board  of  supervisors  and  his  term  of  office  shall 
be  three  years.  He  may  appoint  a  deputy,  a  physician,  and 
such  other  subordinates  as  the  board  of  supervisors  may  author- 
ize. In  case  of  the  absence  or  disability  of  the  keeper,  or  of  a 
vacancy  in  the  office,  the  deputy  shall  discharge  the  duties  of  the 
office,  until  the  keeper  returns,  or  his  disability  ceases,  or  the  va- 
cancy is  filled.  The  ealaries  or  compensation  of  the  keeper,  dep- 
uty, physician  and  other  subordinates  shall  be  determined  and 
fixed  by  said  board.  Such  salaries  or  compensation  shall  be  a 
county  charge  and  paid  in  the  same  manner  as  the  salaries  of  other 
county  officers.  Said  board  may  require  official  undertakings  to 
be  given  by  the  keeper  and  his  subordinates  for  the  faithful  per- 
formance of  their  duties,  fix  the  amount  and  provide  for  the 
approval  thereof.  The  first  such  keeper  shall  be  appointed  at  the 
first  regular  m>eeting  of  the  board  of  supervisors  held  after  this 
act  shall  take  effect. 

§  2.  The  keeper  of  the  county  home  shall : 
1.  Have  the  general  superinten-dence  and  care  of  all  persons 
committed  to  the  county  home  and  hospital. 
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2.  Have  the  care  and  management,  and  be  ohaiged  with  the 
repair  and  maintenance  of  all  th€  buildings,  grounds  and  equip 
mcnt  constituting  the  county  home  and  hospital  of  said  county. 

3.  Establish  rules  and  regulations  for  the  government  and  good 
ord^r  of  such  county  home  and  hospital,  and  for  the  employment, 
relief,  management  and  government  of  the  poor  therein;  but  such 
rules  and  regulations  shall  not  be  valid  until  approved  in  writing 
by  the  superintendent  of  poor  of  said  county.  When  so  approved, 
a  true  copy  thereof  shall  be  filed  in  the  office  of  the  clerk  of  the 
board  of  supervisors. 

4.  Subject  to  the  approval  of  the  board  of  supervisors,  prescribe 
the  rate  of  allowance  for  bringing  poor  persons  to  the  county 
home,  and  certify  the  amount  due  for  transporting  such  poor 
persons,  which  shall  be  paid  in  the  sanae  manner  as  now  provided 
for  the  payment  of  other  claims  against  said  county. 

6.  Provide,  through  the  purchasing  agent,  all  necessary  furni- 
ture, implements,  materials,  food,  medical  and  other  supplies  for 
the  maintenance  of  the  buildings,  grounds  and  equipment  of  the 
county  home  and  its  inmates,  and  for  their  employment  and  labor, 
and  use,  sell  and  dispose  of  the  proceeds  of  such  labor  as  he  shall 
deem  expedient.  He  shall  deposit  all  moneys  received  by  him 
with  the  county  treasurer  to  the  credit  of  the  fund  from  which 
claims  for  the  maintenance  of  such  home  are  paid,  at  least  onoe  a 
month,  and  file  with  the  clerk  of  the  board  of  supervisors  monthly 
a  verified,  detailed  statement  of  such  receipts.  He  shall  make 
such  other  and  further  statements  as  may  be  required  by  said 
board. 

6.  On  or  before  the  first  day  of  November  in  each  year,  make 
reports  in  duplicate  covering  the  year  ending  September  thirtieth, 
containing  such  matters,  in  such  form,  as  may  be  required  by  the 
state  board  of  charities  or  the  superintendent  of  poor,  and  file  one 
with  the  superintendent  of  poor  and  the  other  with  the  clerk  of 
the  board  of  supervisors.  He  shall  also  file  with  said  clerk  an 
annual  report,  together  with  a  detailed  estimate  of  the  sum 
deemed  by  him  necessary  to  defray  the  expenses  of  such  county 
home  for  the  ensuing  year, 

7.  Keep  a  record  of  all  supplies  and  services  furnished  to  said 
institution,  and,  on  or  before  the  first  day  of  December  in  each 


Cable  of  Poor  —  Putnam  Countt.  437 

year,  fik  witli  the  board  of  supervisors  a  full,  true  and  correct 
inventory,  verified  by  his  oath,  of  all  the  goods,  furniture,  utensils, 
stock  and  property  of  every  name  and  nature,  belonging  to  the  said 
county,  or  in  its  uae  on  or  connected  with  the  county  home  build- 
ings^  grounds  or  equipment,  at  that  time,  with  the  value,  as  near 
as  uMiy  be,  of  each  article  stated,  and  keep  a  duplicate  thereof, 
as  a  public  record,  in  his  office. 

§  3.  All  acts  or  parts  of  acts,  general  or  special,  inconsistent 
with  this  act,  are  hereby  repealed. 


Putnam  County* 

A.'N  ACT  to  abolish  the  office  of  county  superintendent  of  the  poor 
in  the  county  of  Putnam,  and  to  authorize  the  board  of  aiuper- 
visors  of  said  county  to  employ  a  keeper  of  the  county  poor- 
house  and  farm. 

Chapter  zi8,  Laws  of  1856. 

Section  1.  The  office  of  county  superintendent  of  the  poor  of 
the  county  of  Putnam  is  hereby  abolished,  and  the  provisions  of 
the  aot  passed  December  sixteenth,  eighteen  hundred  and  forty- 
seven,  and  all  other  acts  inconsistent  with  this  act,  requiring  the 
election  of  such  officers  so  far  as  the  same  apply  to  the  county  of 
Putnam  are  hereby  repealed. 

§  2.  The  board  of  supervisors  of  said  county  are  hereby  em- 
powered and  authorized  to  employ  on  such  terms  as  said  board 
shall  deem  proper,  a  keeper  of  th«e  county  poorhouse  of  said 
county,  whose  duty  it  shall  be  to  take  charge  of  and  superintend 
the  management  of  the  poorhouse  and  farm  of  said  county,  under 
the  control  and  direction  of  said  board. 


Rensselaer  Connty. 

AN  ACT  relating  to  the  support  of  the  poor  of  Rensselaer 

county.* 
Chapter  344,  Laws  of  x86o. 

Section  !•  From  and  after  the  passage  of  this  act,  the  two 
superintendents  of  the  poor  having  the  shortest  time  to  serve, 
shall  be  designated  auditing  superintendents,  and  shall  be  com- 

*  See  chapter  236,  Laws  of  1906,  p.  445. 
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petent  to  do  do  other  acts  officially,  nor  shall  do  any  other  acts 
officially  than  those  prescribed  in  this  act.  The  third  superiu- 
tendent  of  the  poor,  being  the  one  having  the  longest  term  to 
serve,  shall  be  designated  the  acting  superintendent  of  the  poor; 
shall  discharge  all  the  duties  required  by  law,  from  a  counij 
superintendent  of  the  poor;  together  with  all  other  duties  re- 
quired by  this  act,  from  the  acting  superintendent  of  the  poor. 
And  hereafter  there  shall  be  elect-ed  at  tbe  general  election  pre- 
ceding the  expiration  of  the  term  of  office  of  each  of  said  two 
first  named  superintendents  of  the  poor,  one  auditing  superin- 
tendent of  the  poor,  to  fill  that  office  for  three  years;  and  at  the 
general  election  preceding  the  expiration  of  the  term  of  the  tliird 
named  superintendent  of  the  poor,  there  shall  be  elected  one 
acting  Buperintendient  of  the  poor,  who  shall  fill  that  office  for 
three  years. 

The  term  of  office  of  the  present  acting  superintendent  of  the 
poor,  Martin  P.  Defreest,  shall  end  and  terminate  on  the  thirtv- 
first  day  of  December,  in  the  year  eighteen  hundred  and  seventv- 
six,  and  the  terra  of  office  of  Barent  I.  Van  Hoesen,  one  of  the 
present  auditing  superintendents  of  the  poor,  shall  end  and  termi 
nate  on  the  thirty-first  day  of  December,  in  the  year  eighteen  hun- 
dred and  sevenly-five;  and  the  term  of  office  of  Jonathan  Denni- 
son,  one  of  the  present  auditing  superintendents  of  the  poor,  shall 
end  and  terminate  on  the  thirty-first  day  of  December,  in  the 
yes'-  eighteen  hundred  and  seventy-six.  In  case  of  vacancy  in 
the  office  of  the  acting  superintendent  or  of  the  auditing  superin 
tendents,  such  officer  shall  be  elected  for  the  full  term  of  three 
years,  at  the  general  election  in  said  county  of  Rensselaer,  next 
succeeding  the  happening  of  such  vacancy;  and  in  the  meantime 
such  vacancy  shall  be  supplied  as  now  provided  by  law.  {Added 
hy  chapter  590  of  the  Laws  of  1875.) 

§  2.  The  acting  superintendent  o£  the  poor  so  elected,  shall  give 
bail  in  the  amount  required  by  the  hoard  of  supervisors  for  s 
county  superintendent  of  the  poor,  and  his  bonds  shall  be  ap- 
proved by  said  board  as  now  required  by  law  in  such  case. 

§  3.  The   (acting  and)   auditing  superintendent*  of  the  poor 
shall,  on  the  first  Wednesday  of  every  month,  meet  at  the  house 
"  So  in  original. 
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of  industry^ or  the  office  of  the  acting  superintendent,  at  the  court 
house,  in  said  county,  and  then  and  there  audit,  examine  and  allow 
or  disallow,  every  claim,  account,  bill  or  demand  presented  by 
the  acting  superintendent,  or  any  other  person  or  persons,  against 
the  acting  superintendent,  or  the  board~of  superintendents,  for 
the  support  of  the  county  poor,  or  for  any  service,  subsistence, 
supplies  or  maintenance  of  the  county  poor  of  said  county,  or 
for  the  support  of  any  or  all  the  inmates  of  the  house  of  industry. 

§  4.  They  shall  keep  a  book  in  the  office  of  the  acting  superin- 
tendent  of  the  poor,  in  the  court  house,  in  Rensselaer  county,  in 
which  shall  be  entered  a  full  and  correct  statement  of  all  articles 
purchased  for  the  care,  support  and  maintenance  of  the  inmates 
of  said  house  of  industry ;  or  for  the  management  and  cultivation 
of  the  farm,  and  for  the  keeping  of  the  team  or  teams,  cattle 
and  stock  upon  the  same,  together  with  the  name  of  the  person 
or  persons  of  whom  tlie  same  was  purchased,  and  the  price  thereof ; 
another  book  in  which  all  articles  sold  shall  be  entered,  with  the 
price,  names  of  the  purchasers  and  date  of  said  purchase;  and  a 
third  book  in  which  shall  be  entered  at  length  every  contract, 
whether  written  or  verbal,  and  the  names  of  the  contracting  parties ; 
and  a  fourth  book,  in  which  shall  be  entered  the  name,  age,  sex, 
previous  habits,  nativity,  last  place  of  residence  and  name  of 
every  committing  officer,  of  every  pauper  inmate,  together  with  the 
name  of  the  town  or  city  to  which  they  are  severally  chargeable. 

§  5.  The  said  books  shall  be  open  for  the  examination  of  every 
taxpayer  of  said  county,  from  ten  o'clock  in  the  morning  to  twelve 
at  noon,  and  from  one  till  four  o'clock  in  the  afternoon  of  every 
day  except  Sundays,  legal  holidays  and  election  days. 

§  6,  The  said  auditing  superintendents  shall  each  receive  four 
dollars  per  day  for  every  monthly  meeting  for  auditing  said 
accounts,  and  twenty  cents  for  every  mile  necessarily  traveled 
to  attend  said  meetings,  reckoning  only  one  way,  which  bills  shall 
be  audited  and  allowed  by  the  board  of  supervisors,  as  other 
accounts  are  allowed,  and  no  more  than  eight  dollars  per  month 
and  said  travel  fees,  for  one  journey  shall  be  allowed.  {As 
amended  hy  chapter  486  of  the  Laws  of  1863.) 
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§  7<  The  acting  aupo'intendest  ahall,  immediBtelj  npon  the 
passage  of  tbU  act,  make  an  eetimate  of  &e  be«f,  flour,  pork. 
fuel  of  all  kinds,  rice,  coffee,  tea,  sugar,  cloth,  clothing,  boots, 
shoes,  leather,  fish,  salt,  candles,  soap,  lumber,  grain,  seeds,  an'l 
every  other  article  of  use  or  subsistence,  the  annual  coDsnmption  of 
which  at  the  house  of  industry  exceeds  twentj-dre  d<^an ;  and  shill 
advertise  under  the  notice  of  "  proposals  for  supplies  at  the  house 
of  industry  "  for  twenty  days  in  two  daily  and  in  two  weeklj 
newspapers,  having  the  largest  circulntion,  published  in  the  coimry, 
for  sealed  proposals  to  fumifih  the  kind,  quality  and  qnantitv 
of  the  articled  of  subsistence,  estimated  to  be  needed  for  the 
keeping  of  inmates  of  the  said  house  of  industry  for  six  months; 
and  at  the  end  of  every  six  months  the  said  acting  superintendent 
shall  renew  the  said  estimate  and  advertisements.  No  purchases 
except  those  provided  for  in  this  act  shall  be  made  by  the  said 
acting  superintendent. 

§  8.  At  the  next  monthly  meeting  of  the  said  superintendents, 
after  the  expiration  of  the  said  twenty  days,  the  said  sealed 
proposals  shall  be  opened  by  the  said  acting  auperintendent  in 
the  presence  of  at  least  one  of  the  auditing  superintendents,  aril 
the  contract  or  contracts  shall  be  awarded  to  the  lowest  bidder 
or  bidders,  who  shall  furnish  ample  security  for  the  performance 
of  the  said  contract  or  contracts.  A  guarantee  shall  acoompaiiT 
each  proposal,  signed  by  the  bidder  and  one  other  responsible 
parly,  and  in  ijase  said  proposal  is  accepted,  said  bidder  will  enter 
into  contract  as  required,  and  in  case  said  contractor  shall  fail  t" 
perform  his  contract,  it  shall  be  the  duty  of  the  acting  superin- 
tendent forthwith  to  readvertise  for  the  supplies  called  for  by  the 
contract,  in  the  manner  prescribed  in  section  seven  of  this  act. 

§  O.  Kothing  contained  in  this  act  shall  be  construed  as  for- 
bidding said  superintendent  from  purchasing  in  open  markei 
such  articles  as  may  be  necessary  in  the  event  of  the  neglect  of 
a  contractor  or  contractors  to  comply  with  their  contracts,  nor 
from  purchasing  articles  not  required  to  be  purchased  by  contract. 

8  10.  The  board  of  superintendents  of  said  county  shall  appoint 
the  keeper  of  tiie  house  of  industry,  who  shall  be  the  manager 
of  the  county  farm,  subject  to  tlie  general  directions  of  the  acting 
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superintendent,  which  directions  the  acting  auperintend'ent  shall 
commiinicate  in  writing  whenever  requested  so  to  do  by  the  said 
keeper,  and  said  board  shall  also  appoint  a  physician  and  all 
necessary  officers  and  servants  of  the  said  house  of  industry, 
and  said  keeper  and  physician  and  the  officers  and  servants 
respectively  shall  hold  their  offices  during  the  pleasure  of  the 
said  board.  The  annual  salaries  of  the  said  acting  superin- 
tendent, keeper  and  physician  shall  be  fixed  by  the  board  of 
supervisors,  and  shall  neither  be  increased  or  diminished  during 
their  term  of  office;  except  that  after  the  expiration  of  the  term 
of  office  of  the  present  acting  superintendent,  and  thereafter,  the 
acting  superintendent  shall  receive  an  annual  salary  of  three 
thousand  five  hundred  dollars,  which  said  salary  shall  not  be 
increased  or  diminished  during  the  term  for  which  said  acting 
superintendent  shall  have  been  elected.  Said  salary  shall  be 
paid  monthly  the  same  as  th^  salaries  of  other  county  officers 
are  paid.  It  shall  be  the  duty  of  the  acting  superintendent  to 
perform  all  services  which  he  is  or  shall  be  required  or  author- 
ized by  law  to  perform  by  virtue  of  or  by  reason  of  his  holding 
such  office,  and  no  compensation,  payment  or  allowance  shall  be 
made  to  him  or  any  other  person  for  performing  any  services, 
appertaining  to  the  said  office  of  acting  superintendent,  except  the 
salary  aforesaid.  (As  amended  by  chapter  216  of  the  Laws  of 
1862,  chapter  418  of  the  Laws  of  1896,  and  chapter  636  of  the 
Lawsof  190S.) 

§  11.  No  money  shall  be  paid  nor  draft  delivered  to  any  con- 
tractor or  to  any  other  person  for  articles  furnished  under  the 
contract  before  mentioned  or  for  any  other  property  furnished 
by  any  person  until  the  said  articles  shall  have  been  actually 
delivered  at  the  house  of  industry,  and  the  same  shall  have  been 
examined,  their  weight  or  measure  ascertained  by  the  keeper; 
which  delivery,  weight  and  measure  shall  be  verified  by  the  affi- 
davit of  the  keeper,  which  shall  state  that  at  date  thereof  he  has 
personally  received,  inspected  and  weighed  or  measured  such 
articles,  and  that  the  quantity  and  quality  is  correct  as  charged. 
(As  amended  by  chapter  216  of  the  Laws  of  1862,  q.  v.) 

§  12.  (Repealed  by  chapter  593  of  the  Laws  of  1886.) 
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§  13.  The  county  treasurer  shall  pay  no  draft  for  and  in  behalf 
of  the  support  of  the  poor  of  the  county  of  Rensselaer,  unless 
the  same  shall  have  been  drawn  by  the  acting  superintendent  of 
the  said  county,  and  the  same  shall  have  been  countersigned  by 
at  least  one  of  the  auditing  superintendents;  nor  shall  he  pay 
any  draft  of  said  superintendents,  except  to  discharge  a  liability 
incurred  pursuant  to  the  provisions  of  this  act. 

§  14.  No  produce  of  the  county  farm  or  garden,  nor  any  of 
the  stock  kept  thereon,  nor  any  other  property  of  whatever  name 
or  nature,  upon  or  pertaining  to  the  same,  shall  be  sold  by  any 
other  person  than  the  acting  superintendent  aforesaid,  and  such 
sales  shall  be  only  for  cash  paid  upon  the  delivery  of  the  said 
property  by  the  purchaser;  nor  shall  any  or  either  of  said  super- 
intendents be  interested,  directly  or  indirectly,  as  a  purchaser  in 
any  such  purchases  or  bargains. 

§  15.  The  keeper  of  the  said  house  of  industry  shall  keep  a 
book  in  which  the  labor  of  any  and  every  pauper  in  said  house 
of  industry  shall  be  daily  noted  when  such  labor  is  performed, 
provided  it  exceeds  one  hour  in  duration,  together  with  the  kind 
of  labor,  whether  it  be  on  the  faim,  or  in  the  domestic  labor  of 
the  kitchen  or  otherwise;  unless  otherwise  ordered  by  the  board 
of  supervisors. 

§  16.  The  physician  to  the  said  house  of  industry  shall  be  re- 
quired to  keep  a  book  in  which  shall  be  entered  the  name,  age, 
sex,  nativity,  name  of  disease,  date  of  commencement,  date  of 
discharge  and  termination  of  the  disease  of  every  pauper  inmate 
requiring  medical  attendance,  which  book  shall  be  subject  to  the 
control  and  inspection  of  the  board  of  superintendents. 

§  17.  At  the  commencement  of  every  annual  meeting  of  the 
board  of  supervisors,  the  said  superintendents  shall  report,  in 
the  manner  now  required  by  law,  their  doings  as  such  officers, 
and  shall  lay  upon  the  table  of  the  clerk  of  said  board  all  their 
books,  vouchers,  memorandums,  and  all  other  papers  relating  to 
the  administration  of  the  affairs  of  said  house  of  industry,  to- 
gether with  any  suggestions  they  may  see  fit  to  make  for  its 
improvement,  or  the  condition  of  the  pauper  inmates  of  the  same. 
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§  18.  All  laws  and  parts  of  laws  inconsistent  with  the  pro- 
visions of  this  actj  are  hereby  repealed. 

AN  ACT  to  amend  an  act  entitled  "An  act  relating  to  the  sup- 
port of  the  poor  of  Rensselaer  county,"  passed  April  thirteenth, 
eighteen  hundred  and  sixty. 

Chapter  az6,  Laws  of  x86a. 

Section  1.  (Amends  §  10  of  Chap.  344  of  the  Laws  of  1860, 
q.  V.) 

§  2.  (Amends  §  11  of  Chap.  344  of  the  Laws  of  1860,  q.  v.) 

§  3.  It  shall  be  the  duty  of  the  said  acting  superintendent  to 
grant  the  necessary  temporary  relief  to  poor  persons  residing  in 
the  city  of  Troy,  whose  relief  would  be  by  law  a  county  exi)ense, 
in  the  same  manner  as  town  overseers  of  the  poor  are  now  re- 
quired to  grant  relief  to  poor  persons  residing  in  their  respective 
towns,  and  under  the  same  restrictions  of  law,  so  far  as  the  same 
shall  be  applicable,  as  said  town  overseers  now  are,  excepting 
the  compensation  for  such  services,  which  shall  be  fixed  by  the 
board  of  supervisors  of  the  county;  and  also  excepting  that  said 
acting  superintendent  shall  not  be  required  to  apply  to  any  officer 
for  authority.  The  expenses  incurred  for  temporary  relief  under 
this  section  shall,  in  no  case,  exceed  the  cost  of  maintaining  the 
person  relieved  at  the  house  of  industry,  for  the  same  length  of 
time  as  that  for  which  relief  is  granted,  except  when  the  removal 
of  such  person  to  said  house  of  industry  shall  be  clearly  imprac- 
ticable; and  the  said  acting  superintendent  shall  keep  a  book  of 
record  in  his  office,  in  which  shall  be  entered  in  full  the  name  and 
residence  of  each  person  receiving  any  relief  or  assistance,  to- 
gether with  the  date  and  amount  of  the  same,  and  also  the  manner 
or  means  by  which  such  relief  or  assistance  has  been  rendered; 
such  book  to  be  free  and  open  for  the  inspection  of  any  taxpayer 
of  the  countv,  from  nine  o'clock  in  the  forenoon  until  twelve 
o'clock  at  noon,  and  from  two  o'clock  until  four  o'clock  in  the 
afternoon  of  each  and  every  day  in  the  year,  Sundays  and  legal 
holidays  excepted. 
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AN  ACT  to  amend  chapter  three  hundred  and  forty-foar  of  the 
laws  of  eighteen  hundred  and  sixtj,  entitled  "An  act  relating 
to  the  support  of  the  poor  of  Rensselaer  county,"  passed  April 
thirteenth,  eighteen  hundred  and  sixty,  and  to  define  the  term 
of  ofHce  of  the  acting  superintendent  and  auditing  superintend- 
euta  of  the  poor  now  in  office  under  said  act. 
Chapter  sgo.  Law*  of  1875. 

Section  1,  (Amends  §  1  of  Chap,  344  of  the  Laws  of  1860, 
q.  V.) 

§  2.  The  acting  superintendent  of  the  poor  shall  keep  a  book 
in  which  he  shall  enter  consecutively  the  names  of  the  persons 
upon  whom  he  or  said  board  of  superintHideiits  gives  any  order 
for  the  relief  of  the  poor,  the  names  of  the  persons  to  whom  said 
orders  shall  be  given,  and  their  place  of  residence,  for  what  said 
orders  are  given,  the  amount  thereof,  and  the  dates  of  giving  said 
orders.  The  said  orders  shall  be  in  writing,  and  shall  name  the 
article  or  articlea  to  be  furnished,  and  they  shall  not  authorize  or 
permit  to  be  furnished  on  sucJi  order  any  spirituous  or  intoxi- 
cating liquor,  wines,  ale  or  beer.  No  account  for  provisions, 
clothing,  fuel  or  other  articles  furnished  by  any  person  upon  said 
orders  shall  be  audited  or  paid,  unless  tlie  original  order  or 
orders  shall  be  attached  to  said  account  and  accompanied  by  an 
affidavit  made  by  the  person  or  persons  presenting  or  daiming 
the  same,  that  the  same  identical  articles  mentioned  in  said  order 
or  orders  have  been  funmshed  to  the  person  or  persans  to  whom 
the  said  orders  had  been  given  and  that  the  prices  chained  there- 
for were  reasonable,  nor  shall  the  county  treasurer  pay  any  such 
account  when  audited,  unless  the  original  order  verified  as  herein 
required,  and  having  attached  thereto  the  audit  and  allowance 
by  the  said  acting  and  auditing  superintendents  as  a  board,  shall 
be  filed  with  said  county  treasurer.  Nor  shall  said  board  audit 
or  allow  any  other  bill,  claim  or  account  whether  arising  out  of 
a  written  contract  or  otherwise,  unless  the  same  shall  be  made 
out  in  items  with  the  dates  when  the  services  claimed  were  ren- 
dered, or  the  goods,  wares  or  supplies  furnished,  with  a  statement 
showing  whether  or  not  the  same  is  claimed  under  any  and  what 
contract  in  writing,  and  verified  by  the  claimant  to  the  effect  that 
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the  said  bill,  claim,  account  and  statement  are  in  all  respects 
correct  and  true.  No  account,  bill  or  claim  shall  be  paid  by  the 
acting  superintendent  or  the  auditing  superintendents  as  a  board, 
or  otherwise,  nor  shall  the  same  be  paid  by  the  county  treasurer 
until  mad<e  out,  verified  and  audited  according  to  the  provisions 
of  this  section,  and  certified  by  said  board  of  superintendents. 
All  monies  now  in  the  hands  of  said  board  or  said  acting  super- 
intendent, shall  be  forthwith  paid  over  to  the  county  treasurer, 
and  all  monies  hereinafter  received  from  any  source  by  said  board 
or  said  acting  superintendent,  in  their  or  his  official  capacity  shall 
be  immediately  paid  over  to  the  county  treasurer  to  be  held  and 
used  for  the  support  of  the  county  ppor  as  now  provided  by  law, 
anything  in  the  act  hereby  amended  to  the  contrary  notwithstand- 
ing. Such  vouchers  filed  by  such  county  treasurer  shall  at  all 
reasonable  times  be  subject  to  examination  by  any  taxpayer  of 
said  county. 

§  3.  All  acts  and  parts  of  acts  inconsistent  with  lihe  provisions 
of  this  act  are  hereby  repealed. 

AX  ACT  to  abolish  the  offices  of  auditing  superintendents  of  the 
poor  in  Eensselaer  county,  to  confer  their  powers  and  duties 
on  the  acting  superintendent,  and  to  authorize  the  employ- 
ment of  additional  clerks  in  his  office. 

Chapter  2$6,  Laws  of  190O. 

'Section  1.  The  office  of  the  auditing  superintendent  of  the 
poor  of  the  county  of  Rensselaer  whose  term  expires  on  December 
thirty-first,  nineteen  hundred  and  six,  is  hereby  abolished  on  that 
date,  and  all  his  powers  and  duties  shall  be  exercised  and  per- 
fonned  by  the  auditing  superintendent  of  the  poor  whose  term  of 
office  expires  on  December  thirty-first,  nineteen  hundred  and 
seven,  until  the  expiration  of  his  term  of  office.  The  office  of  the 
auditing  superintendent  of  the  poor  whose  term  expires  on  De- 
cember thirty-first,  nineteen  hundred  and  seven,  is  hereby 
abolished  on  that  date,  and  from  and  after  the  first  day  of  Jan- 
uary, nineteen  hundred  and  eight,  all  the  powers  and  duties  of 
the  auditing  superintendents  of  the  poor  of  the  county  of  Rens- 
selaer and  of  the  board  of  superintendents  of  such  county,  under 
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existing  laws,  shall  be  exercised  and  performed  by  the  acting 
superintendent  of  the  poor  of  such  county.  All  bids  contracted 
by  said  acting  superintendent  of  the  poor  in  the  discharge  of  his 
office  shall  be  audited  by  the  board  of  supervisors  after  the  first 
day  of  January,  nineteen  hundred  and  eight. 

§  2.  The  acting  superintendent  of  the  poor  of  such  county  may 
employ  additional  clerks  to  assist  him  in  the  discharge  of  his 
official  duties  at  an  annual  expense  not  exceeding  one  thousand 
dollars. 

AN  ACT  providing  for  the  appointment  by  the  acting  super- 
intendent of  the  poor  of  Rensselaer  county  of  clerks,  physicians, 
matrons,  keepers,  nurses,  firemen,  watchmen,  baker,  teamster, 
cook,  laundryman,  janitor  and  laborer,  and  for  their  compen- 
sation and  duties. 

Chapter  78,  Laws  of  19x5. 

Section  1.  The  acting  superintendent  of  the  poor  of  the 
county  of  Rensselaer  may  appoint,  and  may  at  pleasure  remove,  a 
clerk  at  a  salary  of  one  thousand  dollars  per  annum,  lunacy  clerk 
at  a  salary  of  six  hundred  dollars  per  annum,  a  physician  at  a 
salary  of  one  thousand  dollars  per  annum,  a  temporary  relief 
physician  at  a  salary  of  nine  hundred  dollars  per  annum,  a  keeper 
at  a  salary  of  eight  himdred  dollars  per  annum,  an  assistant 
keeper  at  a  salary  of  six  hundred  dollars  per  annum,  a  matron  at  a 
salary  of  three  hundred  dollars  per  annum,  an  assistant  matriiui 
at  a  salary  of  three  hundred  dollars  per  annum,  a  nurse  at  a  salary 
of  eight  hundred  and  forty  dollars  per  annum,  a  nurse  at  a  salarv 
of  six  hundred  dollars  per  annum,  two  firemen  each  at  a  salary 
of  six  himdred  dollars  per  annum,  two  watchmen  each  at  a  salary 
of  six  hundred  dollars  per  annum,  a  baker  at  a  salary  of  six  hun- 
dred dollars  per  annum,  a  teamster  at  a  salary  of  three  hundred 
and  sixty  dollars  per  annum,  a  cook  at  a  salary  of  six  hundred 
dollars  per  annum,  a  laundryman  at  a  salary  of  six  hundred  dol- 
lars per  annum,  a  janitor  at  a  salary  of  two  hundred  and  sixteen 
dollars  per  annum  and  a  laborer  at  a  salary  of  three  hundred  and 
ninety-six  dollars  per  annum.  Salaries  of  such  appointees  shall  be 
payable  monthly  and  shall  be  a  coimty  charge  and  paid  in  the 
same  manner  as  salaries  of  other  county  officers  and  employees. 
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Such  appointees  as  in  the  judgment  of  the  acting  superintendent 
of  the  poor  may  be  necessary  to  be  retained  on  duty  at  the  House 
of  Industry  shall  be  boarded  at  such  House  of  Industry  and  at 
the  expense  of  the  county.  Such  appointees  shall  perform  such 
services  in  and  about  the  offices  of  said  acting  superintendent  of 
the  poor,  the  House  of  Industry,  the  county  farm  and  for  the 
relief  of  the  county  poor,  under  the  direction  of  the  acting  super- 
intendent of  the  poor  as  he  may  require. 

§  2.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately. 


Seneca  Connty. 

AN  ACT  to   regulate   the   expenditures  for  poor   purposes  in 

Seneca  county. 
Chapter  145,  Laws  of  1868. 

Section  1.  The  board  of  supervisors  of  the  county  of  Seneca 
shall  hereafter,  at  their  annual  meeting,  audit  and  settle  all 
accounts  of  the  superintendents  of  the  county  poorhouse  of  said 
county,  the  accounts  of  the  overseers  of  the  poor  of  the  several 
towns  of  said  county,  for  services  and  expenses  incurred  by  them 
for  the  temporary  relief  of  the  county  poor  of  said  county,  and 
the  accounts  of  all  other  persons  for  like  services  rendered,  or 
for  supplies  furnished  and  for  medical  attendance  by  physicians 
for  the  poor,  chargeable  to  said  county. 

§  2.  The  board  of  supervisors  for  said  county  shall  have  power 
to  contract  with  any  perat>n  or  persons  for  supplies  to  be  fur- 
nished to  the  poor,  chargeable  to  said  county  as  county  paupers 
of  said  county. 

§  3.  The  superintendents  of  the  poor  of  said  county  of  Seneca 
are  hereby  constituted  a  subordinate  board  to  assist  in  auditing 
the  poor  expenses  of  said  county,  and  shall  be  under  the  direction 
and  control  of  the  board  of  supervisors  of  said  county. 

§  4.  The  superintendents  of  the  poor  of  said  county,  the  keeper 
of  the  county  poorhouse  and  the  overseers  of  the  poor  of  the 
towns  in  said  county,  shall  not,  nor  shall  either  of  them,  be 
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directly  or  indirfctly  interesleJ  in  any  supplies  furnished  or 
ordered  by  them,  or  either  of  them,  and  no  accounts  shall  be 
audited  by  said  board  of  supervisors  for  services  rendered  or 
Buppliea  furnished  for  the  poor  of  said  county,  unless  the  same 
shall  be  made  out  in  items,  with  dates,  stating  the  time  and 
nature  of  the  services  rendered,  the  quantity  and  quality  of  the 
articles  furnished,  and  the  time  when  the  same  were  delivered, 
duly  verified  according  to  the  form  prescribed  by  law,  applicable 
to  accounts  audited  by  boards  of  supervisors. 

§  5.  The  superintendents  of  the  county  poor  of  said  county 

sball,  in  each  year,  render  under  oath  to  the  board  of  super- 
visors of  said  county,  at  its  annual  meeting,  a  true  and  faithful 
statement  of  all  moneys  received  by  them  from  said  county,  and 
from  the  commissioners  of  emigration  for  the  support  of  county 
paupers,  of  all  the  products  raised  on  the  county  farm  belonging 
to  the  aaid  county  poorhousc,  and  of  the  disposition  which  has 
been  made  of  the  same,  and  of  all  labor  which  has  been  per- 
formed by  the  county  paupers,  or  of  any  property  belonging  to  the 
county,  with  the  manner  in  which,  and  the  persons  for  whose 
benefit,  the  same  has  been  performed. 

§  6.  It  shall  be  the  duty  of  each  overseer  of  the  poor  in  said 
county  of  Seneca  to  enter  in  a  book,  to  be  kept  by  him  for 
that  purpose,  a  full  and  accurate  statement  of  all  sums  of  money 
by  him  received  or  expended  as  such  overseer  of  the  poor,  with 
the  date  of  the  receipt  and  disbursement  thereof,  the  name,  age 
and  sex  of  each  poor  or  indigent  person  relieved  by  him,  and 
the  cause  of  pauperism  or  indigence  in  each  ease,  so  far  as  the 
same  can  be  ascertained,  and  the  items  of  expenditure  in  the 
relief  of  each  such  poor  or  indigent  person.  It  shall  be  the  duty 
of  each  of  said  overseers  of  the  poor  to  make  and  fumi^  the 
supervisor  of  his  town,  within  one  week  preceding  the  annual 
meeting  of  the  board  of  supervisors,  a  just  and  accurate  tran- 
script of  all  the  statements  and  entries  so  required  to  be  made 
by  him,  for  the  year  ending  on  the  last  day  in  October  in  each 
year;  and  it  shall  be  the  duty  of  such  supervisor  to  whom  auc^ 
statement  shall  be  furnished,  to  deliver  the  same  to  the  clerk 
oi  the  board  of  supervisors  of  said  county,  on  or  before  the  first 
3ay  of  the  meeting  of  said  board  in  each  year. 
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§  7.  The  board  of  supervisors  of  said  county  shall  have  power 
to  direct,  by  resolution,  to  be  entered  oi.  its  minutes,  in  relation 
to  and  the  manner  in  which  the  supplies  for  the  county  poor- 
honse,  or  any  portion  thereof,  shall  be  purchased,  obtained  or  con- 
tracted for,  and  also  as  to  the  amount  and  manner  of  affording 
temporary  relief  by  the  overseers  of  the  poor  of  the  several  towns 
in  said  county,  and  when  any  such  direction  shall  be  given  by 
said  board  of  supervisors,  the  same  shall  be  observed  and  carried 
out  by  the  said  superintendents  and  overseers  of  the  poor. 

§  8.  The  committee  of  the  boa"rd  of  supervisors,  appointed  at 
their  annual  session,  on  the  accounts  of  superintendents  and  over- 
seers of  the  poor  shall,  on  the  first  Wednesday  in  February  in 
each  and  every  year,  meet  at  the  county  poorhouse  with  the  super- 
intendents of  the  poor,  and  the  superintendents,  and  said  com- 
mittee of  the  supervisors  shall  jointly  constitute  an  auditing 
board  to  audit  and  settle  all  accounts  for  temporary  relief  fur- 
nished to  the  poor  outside  of  the  poorhouse,  from  the  first  day 
of  Ifovember  preceding  the  time  of  meeting  of  said  auditing 
board.  The  said  auditing  board  shall  elect  one  of  their  number 
chairman,  and  also  a  clerk  from  their  own  number,  and  the 
said  clerk  shall,  under  the  direction  of  the  board,  draw  checks 
upon  the  county  treasurer  for  all  bills  audited  which  shall  be 
paid  by  the  county  treasurer,  the  same  as  checks  drawn  by  order 
of  the  board  of  supervisors.  (As  amended  by  chapter  12  of  the 
Laws  of  1878.) 

§  9*  AH  provisions  of  law,  so  far  as  they  are  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed. 


Westchester  County. 

AN  ACT  to  create  the  office  of  commissioner  of  charities  and 
corrections  in  the  county  of  Westchester,  and  to  prescribe  the 
powers  and  duties  of  such  office. 

Chapter  242,  Laws  of  19x6. 

Section  1.  There  is  hereby  created  in  and  for  Westchester 
county  the  office  of  commissioner  of  charities  and  corrections.    The 
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term  of  office  shall  be  three  yeare,  and  the  salary  shall  be  fixed  by 
the  board  of  supervisors.  In  case  of  a  vacancy  occurring  during 
a  term  the  same  shall  be  filled  by  appointment  by  the  board  of 
supervisors  until  the  first  day  of  January  next  following  the 
ensuing  general  election,  except  that  if  such  vacancy  occurs 
within  thirty  days  prior  to  the  general  election  a  commissioner 
shall  not  be  elected  until  the  general  election  in  the  year  follow- 
ing, and  the  commissioner  appointed  by  the  board  of  supervisors 
shall  continue  in  office  until  the  first  day  of  January  following 
such  election.  A  commissioner  elected  at  a  general  election  shall 
hold  his  office  for  the  full  term  of  three  years.  The  commissioner 
shall  give  a  bond  in  the  penal  sum  of  ten  thousand  dollars  for  the 
faithful  discharge  of  the  duties;  of  his  office.  A  commissioner  shall 
be  elected  at  the  general  election  in  the  year  nineteen  hundred 
and  sixteen. 

§  2.  Upon  the  taking  of  office  of  the  commissioner  elected  in 
the  year  nineteen  hundred  and  sixteen  all  the  rights,  powers, 
authority  and  jurisdiction  now  possessed  by,  and  all  the  duties 
devolving  upon  the  superintendent  of  the  poor,  the  keeper  of  the 
almshouse  or  poorhouse,  and  all  the  duties  of  caring  for  and  the 
management  of  the  hospital  connected  with  such  almshouse,  or  of 
any  general  hospital  to  be  constructed  in  the  county  of  West- 
chester, and  also  the  management  and  control  of  the  Westchester 
countj^  penitentiary  and  workhouse  now  under  construction,  shall 
devolve  upon  and  be  possessed,  exercised  and  performed  by  such 
commissioner  in  person  or  by  deputy ;  but  all  expenses  of  main- 
taining  the  institutions  under  the  charge  and  care  of  the  cwn- 
missioner  of  charities  and  corrections,  together  with  the  expenses 
authorized  by  this  act,  sl^all  be  audited  and  paid  as  other  county 
charges  are  paid.  (As  amended  by  chapter  6  of  the  Laws  of 
1917.) 

§  3.  The  commissioner  shall  appoint  and  may  at  pleasure  re- 
move a  deputy  commissioner  of  charities  and  corrections.  The 
deputy  commissioner  shall  perform  such  duties  under  the  direc- 
tion of  the  commissioner  as  the  commissioner  may  prescribe.  In 
case  of  the  abg;ence  of  the  commissioner  from  the  county  or  hi? 
inability  to  perform  the  duties  of  his  office  the  deputy  conunis- 
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sooner  shall  act  as  commissioner  until  the  commissioner  returns 
or  the  disahility  ceases.  The  salary  of  the  deputy  commissioner 
shall  be  fixed  by  the  board  of  supervisors.  The  commissioner 
til  11 11  appoint  and  may  at  pleasure  remove  the  following  heads  of 
d(  partments :  A  superintendent  of  the  hospital,  a  warden  of  the 
penitentiary  and  workhouse,  a  superintendent  of  the  almshouse,  a 
superintendent  of  the  county  farm,  a  director  of  child  welfare,  a 
steward  of  county  institutions,  each  of  which  divisions  is  hereby 
declared  to  be  a  county  department.  The  commissioner  with  the 
approval  of  the  head  of  the  department  shall  appoint  and  at 
pleasure  remove  all  other  officers  and  employees  serving  in  or 
connected  with  any  institution  under  the  supervision  of  the  com- 
missioner. Each  of  the  above  named  officers  shall  have  such 
powers  and  perform  such  duties  under  the  direction  of  the  com- 
missioner and  head  of  the  department  as  the  board  of  supervisoi-s 
may  prescribe.  The  salaries  or  compensation  shall  be  fixed  by  the 
board  of  supervisors.  The  commissioner  may  appoint  an  advisory 
board  of  not  more  than  seven  members  to  assist  in  the  manage- 
ment of  the  county  hospital  and  may  designate  such  physician  as 
he  may  deem  proper  to  constitute  a  visiting  staff  for  rendering 
medical  service  in  the  county  hospital.  The  members  of  the  ad- 
visory board  and  of  the  visiting  staff  shall  serve  without  pay  and 
during  the  pleasure  of  the  commissioner.  In  addition  to  the 
powers  conferred  upon  the  conmiissioner  by  existing  laws  or  by 
this  act  he  may  appoint  and  at  pleasure  remove  all  deputies,  sub- 
ordinates, clerks  and  employees  authorized  by  the  board  of  super- 
visors and  at  the  salaries  or  compensation  fixed  by  the  said  board. 
The  commissioner  shall  have  such  other  powers'  and  perform  such 
other  duties  as  the  said  board  of  supervisors  may  prescribe  and 
shall  have  supervision  and  control  of  all  charitable  and  penal 
iDstitutions  hereafter  established  by  the  said  board  of  supervisors. 

§  4.  Notwithstanding  the  provisions  of  any  other  law,  the 
board  of  supervisors  of  the  county  of  Westchester  are  authorized 
to  adopt  by  an  act  of  said  board  such  rules  and  r^ulations  govern- 
ing the  employment  of  the  inmates  of  all  institutions*  under  the 
supervision  of  the  commissioner  and  the  disposition  of  the  prod- 
ucts of  such  employment,  and  the  compensation,  if  any,  to  ])c 
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allowed  for  such  labor,  and  the  method  of  the  payment  thereof; 
also  adopt  such  rules  and  regulations  governing  the  discipline  of 
such  institutions  as  to  them  shall  seem  for  the  best  interest  of 
said  institutions.  The  county  of  Westchester  and  the  political 
divisions  thereof  are  hereby  required  to  purchase  such  supplies 
needed  by  them  as  can  be  furnished  by  such  institutions,  not- 
withstanding the  provisions  of  any  other  law;  the  prices  therefor 
shall  be  fixed  by  the  board  of  supervisors  or  by  such  parties  as 
they  may  authorize  so  to  do. 

§  5.  Commitments  to  institutions  by  overseers  of  the  poor  w 
by  commissioners  of  charities'  of  any  city  in  Westchester  county 
shall  hereafter  be  limited  to  commitments  to  almshouses,  and  all 
such  commitments  shall  be  subject  to  the  approval  of  the  com- 
missioner of  charities  and  corrections,  who  shall  commit  to  such 
institutions'  as  to  him  may  seem  proper,  subject  to  the  general 
requirements  for  the  commitment  of  children  as  now  provided  by 
law. 

§  6.  The  commissioner  shall  have  the  power  to  make  such 
arrangements  for  the  care  of  needy  children  as  may  be  authorized 
by  the  board  of  supervisors. 

§  7.  The  commissioner  shall  have  the  power  to  transfer  in- 
mates from  one  institution  to  another  under  his  supervision  as 
necessity  may  arise,  but  no  person  shall  be  transferred  to  a  penal 
institution  without  judicial  process. 

§  8.  The  commissioner  shall  have  the  power  to  detain  and  it 
shall  be  his  duty  to  care  for  all  feeble-minded  inmates  duly  com- 
mitted to  the  hospital  or  the  almshouse  until  admission  can  be 
obtained  for  them  into  a  proper  state  institution.  The  com- 
missioner is  further  authorized  to  detain  under  his  custody  jier- 
sons  committed  by  the  courts  as  feeble-minded,  pending  their 
admission  to  a  state  institution. 

§  9.  AH  commitments  to  the  hospital  shall  be  sTibject  to  the 
approval  of  the  commissioner  or  of  the  superintendent  of  the 
hospital  when  duly  authorized  by  the  commissioner.  The  com- 
missioner shall  have  power  to  establish  and  maintain  a  training 
school  for  nurses  in  connection  with  the  hospital  when  authorized 
by  the  board  of  supervisors. 
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CARE  OF  THE  POOB  IN  CERTAIN  TOWNS  OF 
NElXr  YORK  STATE,  AS  PER  SPECIAL  STAT- 
UTES. 


Town  of  Fishkill,  Dutchess  County. 

AN  ACT  for  the  better  support  of  the  poor  in  the  town  of  Fish- 
kill,  in  the  county  of  Dutchess. 

Cluipter  89,  Laws  of  1857,  as  amended  by  chapter  186,  Laws  of  1882. 

Section  1.  The  office  of  overseer  of  the  poor  of  the  town  of 
Fishkill,  county  of  Dutchess,  is  hereby  abolished.  There  shaD  be 
one  commissioner  for  the  support  of  the  poor  in  said  town  who 
shall  have  and  possess  all  the  powers  and  authority  now  vested  by 
law  in  the  overseers  of  the  poor  in  towns,  except  as  hereinafter 
provided,  and  shall  be  subject  to  the  same  duties  and  liabilities 
as  such  overseers.  The  commissioner  of  the  poor  of  said  town  shall 
be  elected  by  the  electors  of  said  town  in  the  same  manner,  and 
at  the  same  time,  and  shall  be  alike  qualified  to  be  elected  as  other 
town  officers;  and  he  shall  hold  office  for  the  term  of  two  years, 
or  until  his  successor  shall  qualify.  The  first  election  under  this 
act  shall  be  held  at  the  annual  town  election  in  said  town  on  the 
first  Tuesday  in  March,  eighteen  hundred  and  ninety.  (As 
amended  by  chapter  22  of  the  Laws  of  1890.) 

§  2.  The  said  commissioner  shall,  on  the  last  Thursday  pre- 
ceding the  annual  meeting  of  the  board  of  supervisors  of  the 
county  of  Dutchess,  submit  to  the  board  of  auditors  of  the  town 
of  Fishkill,  a  report,  containing  an  exact  and  accurate  account  of 
all  moneys  received  by  him,  and  the  sources  from  which  such 
moneys  were  received  during  the  preceding  year;  an  exact  and 
accurate  account  of  all  his  expenditures,  and  of  all  debts  incurred 
by  him  which  are  unpaid  for  the  same  period  of  time,  and  the 
objects  for  which  such  debts  were  incurred,  and  to  what  such 
expenditures  were  applied,  together  with  the  names  of  the  per- 
sons to  whom  they  were  paid  for  the  same  period  of  time,  the 
number  and  names  of  those  provided  with  permanent  relief,  the 
number  and  names  of  those  provided  vpith  temporary  relief ;  which 
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said  report  shall  be  signed  by  the  said  commissioner  for  the  sup 
port  of  the  poor,  filed  in  the  office  of  the  town  clerk  of  such  town 
and  published  in  the  papers  printed,  or  in  circulars,  or  both, 

§  3.  The  said  commissioner  shall  also,  on  the  last  Thurala 
preceding  the  annual  meeting  of  the  board  of  supervisors  of  tli 
county  of  Dutchess,  furnish  the  supervisor  of  the  town  of  Fishkil 
with  a  written  estimate,  to  be  signed  by  him,  of  the  amount  o 
moneys  that,  in  his  judgment,  will  be  required  for  the  auppoi 
of  the  poor  of  said  town ;  said  estimate  shall,  by  the  said  supen-i&oi 
be  laid  before  the  board  of  supervisors  of  the  county  of  Dutches; 
at  their  next  annual  meeting,  who  shall  cause  the  moneys  in  sat 
estimate  mentioned,  to  he  levied  and  collected  in  the  said  towi 
at  the  same  time,  and  in  the  same  manner  as  the  other  taxes  ai 
levied  and  collected ;  and  they  shall,  also,  by  their  warrant,  dim 
and  require  the  collector  to  pay  the  same  over  to  the  supervis 
of  the  said  town,  who  shall  distribute  the  same  to  the  said  con 
missioner,  according  to  the  need  of  each  district,  to  be  applied  b 
him  to  the  relief  and  support  of  the  poor,  in  the  manner  herei 
directed. 

8  4.  The  said  commissioner  shall  have  and  possess  the  follow 
ing  powers:  to  visit  the  poor  in  said  town,  inquire  and  examii 
into  their  circumstances,  the  place  of  their  fonner  residence 
their  employments  and  the  causes  of  their  poverty;  and  a  caref 
and  accurate  record  of  such  information,  in  each  case  relieve 
shall  be  embraced  in  the  annual  report  of  said  commissioner  ai 
filed  with  said  report,  and  said  commissioner  may  grant  relii 
to  poor  persons  in  conformity  with  the  statute  made  and  providi 
for  overseers  of  the  poor  in  towns ;  but  such  commissioner  shall  n 
grant  relief  to  any  person  unless  he  has  knowledge  by  person 
examination,  or  from  competent  testimony,  that  such  person 
deserving  and  worthy  of  relief  as  provided  by  statute  for  the  reli 
of  the  poor  by  overseers  in  towns, 

§  5.  It  shall  not  be  lawful  for  the  said  commissioner,  for  tl 
support  of  the  poor,  to  be  concerned  or  interested,  directly  or  inc 
rectly,  in  the  sale  of  any  goods,  merchandise,  or  other  person 
property  found,  furnished  or  provided  for  the  use  of  the  poor  i 
the  town  of  Fisbkill :  nor  shall  such  commissioner  take  or  lecei 
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any  profit,  emolument  or  reward  for,  or  on  account  of  any  goods, 
merchandise,  or  personal  property  found,  furnished  or  provided  by 
any  person  or  persons  other  than  such  commissioner,  for  the  use 
of  the  poor  of  said  town.  Every  violation  of  the  provisions  of  this 
section,  shall  be  deemed  a  misdemeanor,  punishable  by  fine  and 
imprisonment. 

§  6.  The  said  conunissioner  of  the  poor  shall  receive  an  annual 
salary  of  two  hundred  and  fifty  dollars.  Any  vacancy  occurring 
in  said  office  shall  be  filled  in  the  same  manner  as  a  vacancy  in 
the  office  of  justice  of  the  peaca  (As  amended  by  chapter  22  of 
the  Laws  of  1890,  and  by  chapter  329  of  the  Laws  of  1915.) 


Town  of  Herkimer,  Herkimer  County. 

AN  ACT  to  secure  the  better  application  of  funds  for  the  relief 
of  the  poor  in  the  town  of  Herkimer  in  the  county  of  Herkimer. 

Chapter  iSi,  Laws  of  1883. 

Section  1.  The  supervisor  of  the  town  of  Herkimer  shall,  on 
the  first  Monday  in  May  next,  appoint  four  freeholders  of  said 
town,  two  of  whom  shall  belong  to  each  of  the  two  political  parties 
casting  Ihe  largest  vote  at  the  last  general  election  in  said  town, 
i¥ho  shall  constitute  a  board  of  alms  of  said  town,  and  be  known  as 
the  ^  board  of  alms  of  the  town  of  Herkimer,"  The  board  of  alms 
so  appointed  shall  meet  on  the  second  Monday  in  May  in  each 
year  at  the  town  room,  and  by  a  majority  vote  appoint  a  freeholder 
of  said  town,  to  be  known  as  the  overseer  of  the  poor  of  said  town, 
and  who  shall  hold  his  office  for  one  year.  The  town  clerk  shall 
attend  all  meetings  and  keep  the  minutes  of  their  proceedings, 
which  shall  be  recorded  in  the  books  of  record  of  said  town.  (As 
amended  by  chapter  414  of  the  Laws  of  1896.) 

§  2,  At  the  time  of  their  appointment  the  said  supervisor  shall 
designate  one  of  the  persons  so  appointed  by  him  to  hold,  and  who 
shall  hold  his  office  for  one  year;  another  to  hold  and  who  shall 
hold  his  office  for  two  years;  another  to  hold  and  who  shall  hold 
his  office  for  three  years;  another  to  hold  and  who  shall  hold  his 
office  for  four  years.    The  supervisor  shall  thereafter  annually  on 
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the  first  Monday  in  May  at  tbe  town  room  appoint  one  member  of 
the  said  boai-d  of  alms  who  shall  be  a  freeholder  of  said  town  and 
shall  hold  his  office  for  four  years  and  until  his  successor  shall  be 
appointed.  Vacancies  in  the  office  shall  be  filled  for  the  unexpired 
term,  and  shall  be  from  the  same  political  party  as  the  outgoing 
members.     (As  amended  by  chapter  414  oj  the  Laws  of  1895.) 

§  3.  The  said  board  of  alma  shall  have  control  of  the  funds 
applicable  to  the  relief  of  the  poor  in  said  town,  and  the  dispoai- 
tion  of  the  same,  A  majority  of  said  board  shall  constitute  a 
quonun  to  do  business.  Said  board  of  alms  shall  have  power  to 
procure,  by  rent  or  purchase,  suitable  grounds  and  buildings  for 
a  town  almshouse,  but  no  purchase  shall  be  made  unless  specially 
authorized  by  a  vote  of  the  electors  of  the  town  at  an  annual  town 
meeting,  nor  at  a  cost  exceeding  five  thousand  dollars. 

g  4.  The  overseer  of  the  poor  appointed  by  the  said  bowd  of 
alms  shall  hold  his  office  for  one  year  from  the  second  Monday  in 
May  of  each  year,  and  no  longer  unless  reappointed.  The  board 
of  alms  of  said  town  shall  determine  his  compensation  for  all  such 
services  rendered  by  him  as  such  overseer  which  shall  not  exceea 
four  hundred  dollars  per  annum.  {As  amended  by  chapter  414 
of  the  Laws  of  1885.) 

§  5.  The  board  of  alms  of  said  town  shall  appoint  a  treasurer 
of  the  poor  funds  of  said  town,  and  take  auch  security  for  the 
faithful  performance  of  hia  duties,  and  to  account  and  pay  over 
the  funds  intrusted  to  him,  as  they  shall  deem  adequate  and  shall 
approve,  and  they  shall  determine  his  compensation,  which  shail 
not  exceed  fifty  dollars  per  annum.  The  said  treasurer  shall  hoH 
bis  office  for  one  year  and  until  his  successor  is  appointed.  Tbe 
said  board  shall  keep  a  record  of  all  proceedings  and  shall  adopt 
all  needful  rules  as  to  their  meetings  and  as  to  the  raanagemeni 
and  dispensation  of  the  funds  for  the  relief  of  the  poor  under  their 
control,  and  for  the  government  of  the  treasurer  and  overseer  of 
the  poor, 

ii  6.  All  moneys  appropriate.!  for  the  relief  of  the  poor  of  said 
town  shall  be  paid  over  to  the  treasurer  of  the  poor  fund  of  saiJ 
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town,  and  all  payments  and  disbursements  shall  be  made  by  him 
upon  the  order  of  the  overseer  of  the  poor  or  such  other  person  aa 
the  board  of  alms  may  direct;  and  said  treasurer  shall  not  loan  any 
moneys  that  may  come  into  his  hands,  nor  shall  he  use  them  for 
any  other  purpose  than  is  provided  for  by  this  act.  Any  interest 
which  may  accrue  on  said  fund  shall  be  credited  to  said  town. 

§  7.  The  board  of  alms  may  cause  to  b©  purchased  all  or  any 
needful  supplies  for  the  relief  of  the  poor,  in  such  quantities  as 
they  may  deem  best,  but  not  to  exceed  a  supply  for  one  year;  and 
they  may  contract  for  such  supplies,  including  medical  and  sur- 
gical services,  to  be  delivered  or  rendered  from  time  to  time,  as 
the  same  may  be  required  or  called  for,  but  such  contract  shall 
not  extend  beyond  thirty  days  after  the  annual  town  meeting  next 
ensuing  the  time  when  such  contract  shall  be  made.  Said  board 
may  also  furnish  relief  to  the  poor  in  said  town  chargeable  to  the 
county  or  to  any  other  town,  and  receive  compensation  therefor 
from  the  county  or  town  to  which  such  poor  is  chargeable, 

§  8.  The  board  of  alms  shall  audit  and  allow  all  charges  and 
expenses  incurred  under  their  direction  for  the  relief  of  the  poor 
chaigeable  to  the  town  of  Herkimer,  including  the  expense  and 
compensation  of  officers,  and  shall  report  the  same  through  the 
supervisor  to  the  board  of  supervisors  of  the  county  at  their  annual 
meeting  in  each  year,  which  shall  cause  the  same  to  be  inserted 
in  the  tax-list  and  raised  as  other  town  charges  are  directed  to  be 
raised.  All  charges  and  expenses  for  the  support  of  the  poor, 
chargeable  to  the  county  or  to  any  other  town  of  the  county,  shall 
be  audited  in  the  same  manner  that  the  charges  for  the  support 
of  the  poor,  chargeable  to  the  county,  are  required  by  law  to  be 
audited  and  allowed. 

§  9.  The  duties  of  the  office  of  overseer  of  the  poor  of  the  town 
of  Herkimer  are  hereby  transferred  to  the  overseer  of  the  poor  to 
be  appointed  by  the  said  board  of  alms,  and  to  be  administered 
under  the  direction  of  said  board  of  alms  to  take  effect  as  soon  as 
said  overseer  has  been  appointed.  The  said  overseer  so  appointed 
shall  from  time  to  time  perform  all  the  duties  devolved  upon  the 
overseer  of  the  poor  of  said  town  heretofore  elected  in  and  for 
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said  town;  subject,  however,  to  the  direction  of  the  board  of  aim* 
and  shall  keep  the  vouchers,  registers  and  accounts  and  charges 
required  by  law  of  overseers  of  the  poor.  He  shall  report  to  the 
board  of  alms  quarterly  and  shall  cause  such  report  to  be  printed 
at  least  once  in  two  newspapers  of  the  village  most  nearly  repre- 
senting the  two  leading  political  parties,  the  names  of  all  persons 
furnished  and  the  amount  to  each  person  and  family.  And  shall 
prepare  anniially  a  statement  showing  the  names  of  all  persons  and 
families  who  have  received  relief  and  the  amount  to  each  person 
and  family.  No  overseer  of  the  poor  shall  be  elected  in  said  town 
of  Herkimer  after  the  passage  of  this  act  and  the  office  of  existing 
overseer  of  the  poor  shall  become  vacated  by  the  present  incumbent 
upon  an  appointment  of  an  overseer  of  the  poor,  as  provided  in 
the  first  section  of  this  act.  {As  amended  by  chapter  414  of  As 
Laws  of  1895.} 

§  10.  The  board  of  alms  may  audit  and  allow  for  their  own  se^ 
vices  a  sum  not  exceeding  one  hundred  dollars  to  be  apportioned 
among  them  as  a  majority  may  direct  to  be  deemed  expenses  of 
administering  the  poor  fund  and  to  be  raised  as  provided  in  section 
eight  of  this  act.  (As  amended  by  chapter  414  of  the  Laws  of 
1895.) 

g  11.  Nothing  contained  in  this  act  shall  be  bo  construed  as  in 
any  way  to  interfere  with  the  power  of  the  board  of  superriaon 
in  relation  to  auditing  the  poor  accounts  of  the  county. 


Town  of  Moriah,  Essex  Conntj. 

AN  ACT  providing  for  the  appointment  of  a  commissioner  of 
charities,  in  and  for  the  town  of  Moriah,  in  the  county  of  Essex, 
and  repealing  chapter  sixty-three  of  th©  laws  of  eighteen  hun- 
dred and  ninety-six,  entitled  "An  act  to  secure  tlie  better  applica- 
tion of  funds  to  relieve  the  poor  in  the  town  of  Moriah,  in  the 
county  of  Essex." 

Chapter  loa.  Laws  of  1915. 

Section  1.  The  town  board  of  the  town  of  Moriah,  in  the 

county  of  Essex,  shall  meet  within  twenty  days  after  this  act  takes 

effect,  at  th©  town  clerk's  office  in  said  town,  and  appoint  by  a 

majority  vote  a  commissioner  of  charities  in  and  for  said  town. 
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§  2.  Except  as  provided  by  this  act,  the  said  commissioner  of 
charities  shall  have  and  exercise  the  same  powers,  discharge  the 
same  duties,  to  the  exclusion  of  any  other  officer,  as  the  overseer 
of  the  poor  of  a  town,  and  shall  be  subject  to  the.  same  obligations 
and  limitations. 

§  3,  It  shall  be  the  duty  of  the  said  commissioner  of  charities 
to  visit  the  poor  of  said  town  at  their  several  places  of  abode  and 
examine  into  their  circumstances,  and  ascertain  to  what  extent 
they  are  or  may  be  in  need  and  entitled  to  permanent,  or  tempo- 
rary relief,  or  medical  attendance. 

The  town  board  shall  provide,  for  the  use  of  said  commissioner, 
office  room,  furniture,  and  necessary  books  of  account  and  record, 
which  office  shall  be  open  all  week  days  at  such  hours  as  he  may 
designate. 

§  4«  Every  application  for  relief  shall  be  made  to  the  com- 
missioner of  charities,  who  shall  in  all  cases  make  a  written  order 
granting  relief,  or  denying  the  same,  briefly  stating  his  reason 
therefor.  Such  order  shall  be  in  duplicate,  one  of  which  shall  be 
delivered  to  the  applicant.  The  commissioner  shall  insert  in  said 
order,  if  relief  is  granted,  the  person's  name  as  drawee,  on  whom 
the  applicant  desires  the  order  drawn,  and  shall  specify  the  arti- 
cle or  articles,  and  quantity  thereof,  and  such  orders  shall  not  be 
transferable.  All  applications  and  duplicate  orders  shall  be  pre- 
served, and  shall  be  open  for  public  inspection,  and  at  the  end  of 
each  month  all  such  applications  and  duplicate  orders  shall  be  filed 
with  the  town  clerk.  No  disbursement  shall  be  made  by  the  com- 
missioner in  behalf  of  any  one  family  during  a  year  in  excess  of 
fifty  dollars  without  the  approval  of  the  town  board. 

§  5,  The  commissioner  of  charities,  at  the  first  regular  meet- 
ing of  the  town  board  in  each  month,  shall  under  oath  report  in 
detail  to  said  town  board  all  expenditures,  temporary  relief,  med- 
ical attendance  and  allowance  made  by  him  as  such  commissioner 
during  the  month  preceding,  which  report  shall  specify  the  name 
and  abode  of  each  person  relieved,  the  amount  of  the  order,  for 
what,  and  upon  whom  the  order  was  drawn. 
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§  6.  The  commiBsioner  of  charities  shall  not  directly,  or  in- 
directly, furnish  to  any  person  any  groceries,  provisions,  fuel, 
medicines  or  property  belonging  to  himself,  or  in  which  he  shall 
have  any  interest,  nor  slmll  he  receive  any  commission  upon  or  for 
any  article,  or  goods,  or  relief  furnished  or  any  orders  given  him 
for  such  goods  or  articles  or  relief  furnished. 

For  any  violation  of  any  provision  of  this  section  said  commis- 
sioner shall  he  removed  from  office  by  the  town  board  of  said  town, 
and  he  shall  forfeit  to  the  town  a  penalty  of  one  hundred  dollars 
for  every  such  violation. 

S  7.  All  charges  and  accounts  against  said  town  for  services 
rendered,  acts  done,  or  means,  provisions,  and  supplies  furnished 
by  the  commissioner  of  charities  under  the  provisions  of  this  act, 
shall  be  made  out  in  items,  duly  verified,  witli  the  duplicate  ordei 
anthorizing  the  same,  and  submitted  to  the  town  board  of  said  tonii 
at  the  first  regular  meeting  of  said  town  board  in  each  monlh, 
The  said  town  board  shall  audit  all  claims,  accounts  and  chai^ 
and  when  so  audited,  the  commissioner  is  authorized  to  pay  and 
difcharge  the  same  by  order  upon  the  superv-isor  of  said  town 
payable  out  of  the  poor  fund  of  said  town.  Such  accounts  and 
charges,  with  the  duplicate  order  presented  therewith,  the  audit  oi 
the  town  board  and  the  order  of  the  commissioner  on  the  supervi^-i 
shall,  within  one  month  after  said  audit,  be  filed  with  the  tovn 
clerk,  with  the  application  for  relief  and  duplicate  order  previ 
ously  filed  as  aforesaid. 

§  8.  The  moneys  appropriated  for  the  relief  of  the  poor  o 
said  to%vn  shall  be  paid  over  to  the  supervisor  of  said  town,  and  al 
pavments  and  disbursements  from  said  fuud  shall  be  made  by  hini 
only  upon  the  order  of  the  commissioner  of  charities  after  sod 
audit  as  aforesaid. 

§  9.  The  commissioner  of  charities  appointed  by  the  saii 
town  board  pursuant  to  this  act  shall  hold  office  during  the  pleasor 
of  the  town  board  of  said  town.  Vacancies  in  the  office  of  comnu' 
sioner  of  charities  shall  be  filled  by  a  majority  vote  of  the  towi 
board  of  said  town.  The  said  town  board  shall  determine  the  cow 
pensation  for  all  services  rendered  by  said  commissioner  of  chan 
ties,  such  compensation,  however,  shall  not  exceed  the  sum  of  fift; 
dollars  per  month. 
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§  10.  The  said  town  board  shall  report  through  the  super- 
visor of  said  tOAvn  to  the  board  of  supervisors  of  the  county  of  Es- 
sex, at  their  annual  meeting  each  year,  the  amount  of  charges  and 
expenses  audited  and  paid  for  the  relief  of  the  poor  in  said  town, 
and  the  said  board  of  supervisors  shall  cause  the  same  to  be  in- 
serted in  the  tax  lists  and  raised  as  other  town  charges  are  directed 
to  l>e  raised. 

Xothing,  however,  contained  herein  shall  prevent  the  expendi- 
ture of  the  sums  received  for  excise  licenses,  or  so  much  thereof 
as  may  be  necessary,  for  the  relief  of  the  poor  of  said  town,  if  so 
directed  by  the  town  board  of  said  town. 

§  11.  Chapter  sixty-three  of  the  laws  of  eighteen  hundred  and 
ninety-six,  entitled  "An  act  to  secure  the  better  application  of 
funds  to  relieve  the  poor  of  the  town  of  Moriah,  in  the  county  of 
Essex,"  is  hereby  repealed. 

§  12.  The  office  of  overseer  of  the  poor  of  the  town  of  IMoriah 
as  it  existed  on  and  prior  to  the  third  day  of  March,  eighteen  hun- 
dred and  ninety-six,  is  hereby  abolished. 

§  13.  This  act  shall  take  effect  immediately. 


Towns  of  North  Hempstead  and  Oyster  Bay,  Nassau 

County. 

AN  ACT  to  appoint  trustees  of  the  Jones  fund,  for  the  support 
of  the  poor  of  the  towns  of  Oyster  Bay  and  North  Hempstead, 
in  the  county  of  Queens.* 

Chapter  3x2,  Laws  of  1838. 

Section  1.  That,  Andrew  C.  Hegqman,  Ebenezer  Seely  and 
James  C.  To^vnsend,  freeholders  and  inhabitants  of  the  town  of 
Oyster  Bay,  and  Benjamin  Albertson  and  Singleton  Mitchell,  free- 
holders and  inhabitants  of  the  town  of  North  Hempstead,  be  and 
they  are  hereby  appointed  trustees  of  the  Jones  fund,  for  the  sup- 
port of  the  poor  in  said  towns,  and  shall  hold  their  offices  for  two 
years  from  the  first  Tuesday  of  April,  in  the  year  one  thousand 
eight  hundred  and  thirty-eight,  and  until  others  are  appointed  iu 

*  Now  Nassau  County. 
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their  place;  and  they  and  tbeir  auccessors  shall  be  denominated 
"The  Trustees  of  the  Jones  Fund  for  the  support  of  the  poor;" 
three  of  whom  shall  always  be  freeholders  and  inhabitants  of  the 
town  of  Oyster  Bay  and  two  of  whom  shall  always  be  freeholdera 
and  inhabitants  of  the  town  of  North  Hempstead. 

§  2.  The  freeholders  and  inhabitants  of  the  said  town  of  Oyster 
Bay,  shall,  at  their  annual  town  meeting,  in  the  year  one  thousanil 
eight  hundred  and  forty,  and  in  every  second  year  thereafter, 
choose  by  ballot  three  freeholders  and  inhabitants  of  the  said  town, 
who  with  two  freeholdera  and  inhabitants  of  the  town  of  North 
Hempstead,  to  be  chosen  in  like  manner  by  ballot  by  the  freehold- 
ers and  inhabitants  of  said  town,  at  their  annual  town  meeting,  in 
the  year  one  thousand  eight  hundred  and  forty,  and  in  every  sec- 
ond year  thereafter,  shall  be  trustees  of  said  fund;  and  the  persona 
so  chosen  shall  hold  their  offices  for  two  years,  and  until  others  are 
cboeen  in  their  places. 

§  3.  The  trustees  of  the  said  fund  and  their  eucceaaors  in  office 
shall  be  capable  in  law  of  suing  and  being  sued,  pleaded  and  being 
impleaded,  answering  and  being  answered  unto,  defending  and 
being  defended  in  all  courts  and  places  whatsoever,  by  the  name 
of  "  the  trustees  of  the  Jones  fimd  for  the  support  of  the  poor,' 
and  tbey  and  their  successors  in  office  by  the  name  aforesaid  shall 
be  capable  in  law  of  taking,  holding  and  managing  said  fund  or  any 
part  of  the  same,  as  was  by  the  last  wills  and  testaments  of  Samuel 
Jones  and  Walter  R.  Jones,  deceased,  devised  and  bequeathed  to 
the  towns  of  Oyster  Bay  and  North  Hempstead,  for  the  purposes 
aforesaid,  by  the  said  testators,  and  shall  also  be  capable  of  pur 
chasing,  holding,  and  conveying,  either  by  deed  or  mortgage,  and 
real  or  personal  estate  for  the  use  and  benefit  of  said  fund,  and 
carrying  the  intent  of  the  said  testators  in  creating  the  same  into 
full  effect.  (As  amended  by  chapter  180  of  the  Laws  of  1879, 
and  chapter  229  of  the  Laws  of  1880.) 

§  4«  Each  of  the  said  trustees,  and  their  succeaaors,  before  ente^ 
ing  upon  the  duties  of  the  said  trust,  shall  execute  a  bond,  ivilh 
sufficient  sureties,  to  the  supen-isor  of  their  respective  towns,  tbe 
amount  of  the  said  bond  and  said  sureties  to  be  approved  hy  the 
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said  supervisors  respectively,  for  the  faithful  performance  of  the 
trust  reposed  in  them  as  such  trustiees. 

§  5.  Any  three  or  more  of  said  trustees  shall  constitute  a  quorum 
to  transact  any  of  the  business  and  concerns  of  the  said  trust.  If 
any  of  the  trustees  of  said  fund,  appointed  by  or  chosen  under  this 
act,  shall  die,  resign,  or  remove  from  said  towns,  the  said  trustees 
may  appoint  a  person  of  like  qualifications  to  fill  his  place  for  the 
residue  of  his  term  of  office,  who  shall  in  like  manner,  as  above 
provided,  execute  a  bond,  with  sufficient  sureties,  to  the  super- 
visor of  the  town  from  whence  he  shall  be  chosen,  for  the  faithful 
discharge  of  his  duty  as  trustee. 

§  6.  The  said  trustees  shall  make  an  annual  and  full  report  to 
each  of  the  said  towns  of  Oyster  Bay  and  North  Hempstead,  at 
the  annual  town  meetings  thereof,  of  the  state  of  the  funds  and 
property  of  said  trust,  and  of  the  manner  in  which  the  same  has 
been  managed,  and  the  income  thereof  applied  during  the  preced- 
ing year. 

§  7.  The  chancellor  of  this  state  shall  have  a  supervisory  power 
over  said  trustees  and  fund,  and  may  remove  anv  of  said  trustees 
for  good  cause  shown,  on  petition  or  bill  by  any  inhabitant  of 
either  of  said  towns. 

§  8.  Each  of  said  towns  of  Oyster  Bay  and  North  Hempstead, 
™ay,  by  vote  at  their  annual  town  meetings,  fix  and  allow  to  «aid 
trustees  and  their  successors  or  any  of  them,  from  their  respective 
towns,  such  salary  or  compensation  for  their  services  as  such  towns 
may  respectively  think  proper,  and  which  said  salary  or  compen- 
sation shall  be  raised  and  paid  as  other  ordinary  expenses  of  said 
town. 

§  9.  This  act  shall  be  deemed  a  public  act 

AN  ACT  to  enable  the  towns  of  Oyster  Bay  and  North  Hemp- 
stead in  the  county  of  Nassau  to  provide  the  trustees  of  the 
JoneiS  fund  for  the  support  of  the  poor  of  the  said  towns,  with 
the  necessary  funds  to  enable  them  to  conduct  the  joint  alms- 
house of  the  aaid  towns. 

Chapter  239,  Laws  of  1916. 
Section  1.  The  supervisors  of  the  towns  of  Oyster  Bay  and 
North  Hempstead,  in  the  county  of  Nassau,  shall  insert  in  their 
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annual  budgets  for  their  respective  towns'  and  cause  to  be  raised 
by  taxation  each  year,  and  pay  over  to  the  trustees  of  the  Jones 
fund  for  the  support  of  the  poor,  an  amount  from  each  of  the 
said  towns,  in  proportion  to  the  number  of  inmates  from  each 
such  town,  and  which,  added  to  the  income  of  the  trustees  of  the 
Jones  fund,  shall  be  sufficient  to  pay  the  expenses  of  operating 
and  maintaining  the  almshouse  for  the  said  towns,  with  the  in- 
mates therein,  for  the  current  year.  The  said  trustees  shall  make 
to  the  town  board  of  Oyster  Bay  and  to  the  town  board  of  North 
Hempstead,  a  written  report  showing  the  deficiency  or  the  sur- 
plus, as  the  case  may  be,  resulting  from  the  operation  of  the 
previous  year  and  estimating  a  sum  which  they  deem  necessary 
and  appropriate  for  each  town  to  contribute  toward  the  cost  of 
operating  the  almshouse  for  the  ensuing  year,  and  thereupon  if 
the  town  board  shall  approve  the  estimate,  it  shall  so  certify  in 
duplicate.  One  of  the  certificates  shall  be  filed  with  the  town 
clerk  and  the  other  shall  be  presented  by  the  supervisor  before  the 
board  of  supervisors  of  the  county  at  a  meeting  to  be  held  on  or 
before  December  twentieth  in  each  year,  and  such  board  shall 
cause  the  amount  of  the  deficiency,  if  any  there  be,  and  the  esti- 
mate for  the  ensuing  year  to  be  levied  and  collected  in  the  re- 
spective towns  in  the  same  manner  as  other  town  charges,  to  he 
paid  to  the  trustees  of  the  Jones  fund  for  the  purpose  aforesaid. 
Jfo  part  of  the  moneys  raised  by  such  towns  shall  be  available 
for  the  purposes  herein  set  forth  until  the  trustees  of  such  fund 
shall  enter  into  an  agreement  with  the  supervisors  of  each  such 
town  that  they  will  receive  into  such  almshouse  and  care  for  any 
or  all  poor  persons  committed  thereto  by  the  proper  town  or 
county  authorities.  A  copy  of  such  agreement,  signed  by  such 
trustees  and  supervisors,  shall  be  filed  in  the  offi<ie  of  the  county 
clerk  of  such  county  and  in  the  office  of  the  town  clerk  of  each 
such  town. 

§  2.  The  supervisors  of  the  towns  of  Oyster  Bay  and  North 
Hempstead  are  hereby  authorized  on  the  consent  of  the  town 
boards  of  their  respective  towns  to  borrow  upon  temporary  certifi- 
cates of  indebtedness  for  the  trustees  of  the  Jones  fund  for  the 
support  of  the  poor  such  sums  as  the  said  trustees  shall  certify 
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from  time  to  time  to  be  necessary  in  addition  to  the  income  of 
the  said  trusteee;  to  pay  the  expenses  of  operating  and  maintaining 
tfcc  almshouse  with  the  inmates  therein  for  the  ciirrent  year. 
Said  temporary  certifieates  of  indebtedness  shall  not  be  issued  for 
a  longer  time  than  eight  months  and  shall  not  bear  interest  at 
more  than  six  per  centum  per  annum,  and  the  faith  and  credit 
of  the  respective  towns  shall  be  pledged  for  their  payment.  The 
proceeds  of  said  temporary  certificates  of  indebtedness,  subject 
to  the  provisions  of  section  one  of  this  act,  shall  be  paid  by 
the  respective  supervisors  to  the  trustees  of  the  Jones  fund  for 
the  support  of  the  poor  and  be  applied  by  said  trustees  to  the 
purposes  for  which  they  were  ig;sued.  The  amounts  so  borrowed 
shall  be  included  by  the  respective  supervisors  of  the  said  towns 
in  the  next  annual  budget  and  levied  and  collected  in  the  respec- 
tive towns  in  the  same  manner  as  other  town  charges. 

§  3.  Should  there  be  a  deficit  in  maintaining  and  operating 
the  joint  almshouse  of  the  aforementioned  towns  up  to  and  in- 
cluding December  thirty-first,  nineteen  hundred  and  fifteen,  the 
trustees'  of  the  Jones  fund  for  the  support  of  the  poor  shall  pre- 
sent satisfactory  proof  of  the  amount  of  such  deficiency  to  the 
town  boards  of  said  towns,  and  such  town  boards  are,  respectively, 
authorized  to  borrow  sufiicient  money  to  meet  such  deficit,  and 
for  that  purpose  they  may  issue  temporary  certificates  of  indebted- 
ness for  a  period  not  exceeding  twelve  months',  at  a  rate  of  interest 
not  exceeding  six  per  centum,  pledging  the  faith  and  credit  of 
their  respective  towns  for  the  payment  thereof,  and  the  proceeds 
of  the  sale  of  such  temporary  certificates  shall  be  applied  to  meet 
such  deficiency.    The  amount  of  money  so  borrowed,  shall  be  in- 
cluded by  the  respective  supervisors  of  said  two  towns,  in  the 
annual  budget  for  the  succeeding  year  and  levied  and  collected 
by  taxation  in  the  respective  towns  in  the  same  manner  as  other 
town  charges. 


Toiv'n  of  Oswesatchie,  St.  Lawrence  Connty. 

(See  chapter  28,  Laws  of  1882,  which  also  governs  the  city  of 
Ogdensburg,  page  352.) 
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Children's  Courts  —  Probation. 

City  of  Buffalo. 

AN  ACT  to  amend  chapter  one  hundred  and  five  of  the  laws  of 
eighteen  hundred  and  ninety-one,  entitled  "An  act  to  revise 
the  charter  of  the  city  of  Buflfalo,"  in  relation  to  probation 
officers  appointed  by  the  police  justice  and  the  punishment  of 
children  convicted  of  certain  oflFenses. 

Chapter  50,  Laws  of  1908. 
§  1.  Sections  three  hundred  and  eighty-four-b  and  three 
hundred  and  eighty-four-c  of  chapter  one  hundred  and  five  of  the 
laws  of  eighteen  hundred  and  ninety-one,  entitled  "An  act  to  revise 
the  charter  of  the  city  of  Buffalo,"  as  added  thereto  by  chapter 
six  hundred  and  twenty-seven  of  the  laws  of  nineteen  hundred  and 
one,  and  amended  by  chapter  five  hundred  and  forty-nine  of  the 
laws  of  nineteen  hundred  and  two,  are  hereby  amended  to  read, 
respectively,  as  follows: 

§  384-b.  Probation  officers.  The  police  justice  shall  have 
authority  to  appoint  or  designate  discreet  persons  of  good  char- 
acter to  serve  as  probation  officers  during  the  pleasure  of  the  police 
justice.  Whenever  any  child  under  or  apparently  under  the  age 
of  sixteen  years  shall  have  been  arrested,  it  shall  be  the  duty  of 
said  probation  officers  to  make  such  investigation  as  may  be  re- 
quired by  the  court,  to  be  present  in  court  in  order  to  represent 
the  interests  of  the  child ;  when  the  case  is  heard  to  furnish  to  the 
police  justice  such  information  and  assistance  as  he  may  require, 
and  to  take  charge  of  any  child  before  and  after  trial  as  may  be 
directed  by  the  court. 

§  384-c.  Whenever  any  such  child  is  found  guilty  or  pleads 
guilty  to  the  commission  of  any  offense  d-escribed  in  section  two 
hundred  and  ninety-one  of  the  penal  code  or  of  any  crime  or  mis- 
demeanor before  the  police  justice,  the  said  police  justice  may  in 
his  discretion  suspend  sentence  during  the  good  behavior  of  the 
child  so  convicted.  The  child  so  convicted  may  be  placed  in  the 
care  of  said  probation  officer  for  such  time  not  to  exceed  one  year 
and  upon  such  conditions  as  may  seem  proper.    Such  time  mav  be 
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extended  one  or  more  additional  terms,  not  exceeding  three 
months  each,  by  the  police  justice  in  his  discretion.  Said  proba- 
tion officers  shall  have  the  power  to  bring  the  child  so  convicted 
before  the  police  justice  at  any  time  during  the  probation  for  such 
disposition  as  may  be  just.  When  practicable  said  daild  shall  be 
placed  with  a  probation  officer  of  the  same  religious  faith  as  that 
of  the  child's  parents,. 

AIsT  ACT  to  amend  chapter  one  hundred  and  five  of  the  laws  of 
eighteen  hundred  and  ninety-one,  entitled  "An  act  to  revise  the 
charter  of  the  city  of  Buffalo,"  in  relation  to  establishing  the 
children's  court  of  Buffalo,  defining  its  powers  and  jurisdiction 
and  providing  for  its  officers. 

Chapter  651,  Laws  of  xgiz. 

§  1.  Chapter  one  hundred  and  five  of  the  laws  of  eighteen 
hundred  and  ninety-one,  entitled  "An  act  to  revise  the  charter 
of  the  city  of  Buffalo,"  is  hereby  amended  by  adding  thereto  a  new 
title,  to  be  title  twenty-five,  and  to  read  as  follows; 

TITLE  XXV. 

The  Children's  Court  of  Bnffalo. 

§  510.  Conrt  established.  The  children's  court  is  hereby 
created  and  established  with  the  criminal  jurisdiction  hereinafter 
provided. 

§  511.  Judge.  There  s&all  be  one  judge  of  said  court.  He 
shall  not  be  allowed  to  hold  any  other  public  office  or  carry  on  any 
business,  but  shall  devote  his  whole  time  and  capacity,  so  far  as 
public  interests  demand,  to  the  duties  of  his  office. 

§  512.  Xneetion  and  qnaliflcation  of  judges.  There 
shall  be  elected  at  the  general  election  in  nineteen  hundred  and 
eleven  a  judge  of  this  court  for  the  term  of  ten  years  and  his 
successors  shall  be  elected  for  a  like  term  of  ten  years.  Any  resi- 
dent elector  of  the  city  of  Buffalo  shall  be  eligible  to  election. 
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This  eection  eliall  take  effect  immediatelj,  any  other  proTiBion  in 
this  act  contained  to  the  contrary  thereof  notwithstanding. 

§  513.  Removal  of  iu^es  and  flllixtE  of  vacanoies. 

The  appellate  division  of  the  aupreme  court,  fourth  department, 
may  remove  the  judge  of  this  court,  giving  to  such  judge  a  et^y  of 
the  charges  against  him  and  an  opportunity  of  being  heard  in  his 
defense.  Vacancies  occurring  in  the  office  of  judge  of  this  court  by 
reason  of  death,  resignation  or  removal  from  office  shall  be  filled  by 
the  mayor  of  the  city  of  Buffalo,  who  shall  appoint  a  person  quali- 
fied under  the  provisions  of  this  act  as  judge  of  said  court,  until' 
the  first  day  of  January  succeeding  the  holding  of  an  election  at 
which  such  vacancy  could  be  filled.  At  the  first  election  at  which 
such  vacancy  could  he  filled  a  judge  shall  be  elected  for  the  un- 
expired term  of  the  judge  by  whose  death,  resignation  or  removal 
from  office  the  vacancy  was  caused. 

§  514.  Compemation.  The  annual  salary  of  the  judge  of 
this  court  and  the  salaries  of  aU  clerks,  officers,  attendants  and  em- 
ployees shall  be  fixed  by  ordinance  of  the  common  council  of  the 
city  of  BufEalo,  such  salary  to  he  paid  in  monthly  installments, 
and  the  judges  and  clerks,  officers,  attendants  and  employees  of 
said  court  shall  receive  to  their  own  use  no  fee  or  perquisites  of 
office,  except  the  stenographer  as  hereinafter  provided. 

§  515.  Definltioiu.  The  word  "  child  "  when  used  in  this  act 
shall  refer  to  and  mean  a  person  under  the  age  of  sixteen  years, 
and  the  word  "  adult "  when  used  shall  refer  to  and  mean  a  per- 
son sixteen  years  of  age  and  over.     ' 

§  516.  Jnrlsdlotlon.  The  judge  of  this  conrt  shall  possess 
all  the  jurisdiction  and  power  which  are  conferred  by  law  upon  a 
magistrate,  which  are  necessary  in  order  to  fully  carry  into  effect 
the  purposes  of  this  act.  The  children's  court  am?,  the  judge 
thereof  shall  hear  and  adjudicate  all  charges  against  children  of 
the  grade  of  misdemeanors,  and  all  charges  which  under  section 
twenty-one  hundred  and  eighty-six  of  the  penal  law  are  perniilto'l 
to  he  tried  as  misdemeanors,  all  charges  againirt  children  for  whicli 
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they  can  be  found  guilty  of  juvenile  delinquency,  and  all  other 
cases  in  which  the  court  or  the  judge  thereof  has  power  to  commit 
children  as  provided  by  law.    This  court  shall  be  and  shall  have 
the  jurisdiction  of  a  court  of  special  sessions  for  the  hearing  and 
trial  of  all  criminal  charges  under  section  four  hundred  and 
ninety-four  of  the  penal  law,  and  the  judge  thereof  shall  have 
concurrent  jurisdiction  to  hear  charges  against  adults  for  the  vio- 
lation of  any  section  of  the  penal  law  amounting  to  a  felony,  where 
such  violation  must  necessarily  involve  a  child.    This  court  shall 
have  in  the  first  instance  concurrent  jurisdiction  with  the  city 
court  of  Buffalo  to  hear  and  determine  any  charge  against  an  adult 
of  the  grade  of  a  misdemeanor  when  such  charge  appears  to  have 
in  any  way  contributed  to  the  misdemeanor  of  a  child,  or  appears 
to  in  any  way  necessarily  involve  a  child ;  and  whenever  any  such 
charge  is  made  against  an  adult  in  the  city  court  of  Buffalo,  the 
judge  thereof,  before  whom  the  same  may  come,  may  transfer  the 
case  to  the  children's  court,  and  said  children's  court  shall  hear 
and  dispose  of  the  ease  in  the  same  manner  and  with  the  same 
effect  as  if  it  had  been  originally  brought  therein.    All  trials  held 
in  the  part  of  the  court  designated  for  the  hearing  and  disposition 
of  proceedings  and  ca&es  involving  the  trial  or  commitment  of 
children  shall  be  held  by  the  judge  without  jury.     (As  amended 
by  chapter  671  of  the  Lams  of  191T.) 

§  516-a.  Violation  of  ordinances.  If  any  adult  is 
charged  with  a  violation  of  any  ordinance  of  the  city,  where  such 
violation  must  necessarily  involve  the  morals  of  a  child,  and  where 
such  violation  is  punishable  by  a  fine  or  imprisonment,  or  both, 
such  adult  shall  be  proceeded  against  before  the  judge  of  this 
court,  who  shall  summarily  hear,  try  and  determine  the  charge; 
and  if  he  shall  find  such  person  to  be  guilty  he  shall  sentence  such 
person  pursuant  to  the  ordinance.  (Added  by  chapter  124  of  the 
Laws  of  1914.) 

§  516-b.  Commitment  in  default  of  paynient  of  fine. 

If  the  judge  shall  sentence  an  adult  to  pay  a  fine  and  if  it  is  not 
paid  in  accordance  with  the  order  of  said  judge,  he  shall,  by 
warrant,  conmiit  such  person  to  the  penitentiary,  there  to  be  con- 
fined for  the  term  of  one  day  for  each  and  every  dollar  of  said 
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fine,  not  exceeding  six  months,  unless  it  shall  be  sooner  paid.  If 
the  judge  shall  sentence  such  perscm  to  imprisonment,  he  shall, 
by  warrant,  commit  such  person  accordingly.  (Added  by  chapter 
124  of  the  Lam  of  1914.) 

§  51 7.  Wliere  held.  The  said  court  shall  be  divided  into  two 
parts,  one  for  the  hearing  and  disposition  of  proceedings  and  eases 
involving  the  trial  or  commitment  of  children,  the  other  for  the 

hearing  and  disposition  of  proceedings  and  cases  involving  the 
trial  of  adults.  The  one  known  as  the  children's  court  sliall  be 
held  in  some  building  separate  and  apart  from  one  used  for  the 
trial  of  adults;  and  said  children's  court  shall  not  be  held  in  the 
same  building  with  or  adjoining  any  morgue,  hospital  for  adult?, 
prison  or  correction.al  institution  for  adults,  and  the  court  for  the 
trial  of  adults  shall  be  held  in  a  separate  building  from  the  one  in 
which  is  held  the  children's  court;  and  both  of  said  places  shall  be 
designated  for  that  purpose  by  the  common  council  of  the  city  of 
Buffalo.  The  common  council  shall  provide  suit^abte  rooms  and 
necessary  furniture,  blank  books,  blanks  and  stationery  for  the  nse 
of  said  court,  and  shall  provide  for  the  payment  of  salaries  of  the 
judge,  clerks,  stenographers,  attendants  and  other  employees. 

§  517-a.  Hearimgc.  The  court  shall  have  power  upon  the 
bearing  of  any  case  involving  any  child  to  exclude  the  g«ieral 
public  from  the  room  wherein  the  said  hearing  is  held,  admitting 
thereto  such  persons  as  may  have  a  direct  interest  in  the  case. 
The  record  of  any  case  may  by  order  of  the  court  be  withheld  from 
indiscriminate  public  inspection,  but  such  record  shall  be  open  to 
inspection  by  the  parents  or  guardians  or  attorney  of  the  child 
involved.    {Added  hy  chapter  571  of  the  Laws  of  1917.) 

§  518.  Detention  home.  The  city  of  Buffalo  by  ordinance 
of  the  common  council  shall  provide  a  detention  home  to  which 
children  shall  be  brought  immediately  after  arrest  and  wherein 
they  may  be  detained  pending  hearing  or  trial,  whether  as  wit- 
nesses or  defendants ;  and  to  which  they  may  be  committed  after 
hearing  or  trial  for  not  to  exceed  thirty  days.  No  adult  charj^eJ 
with  any  offense  shall  be  detained  in  or  committed  to  such  deten- 
tion home.  The  judge  of  this  court  shall  appoint  a  superintendent 
of  said  detention  home  and  such  other  employees  as  the  cconinoD 
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council  of  the  city  of  Buffalo  may  prescribe ;  and  the  salaries  or 
compensation  of  such  superintendent  and  other  employees  shall  be 
fixed  by  ordinance  of  the  common  council. 

§  519.  Duty  of  officer  arresting  cUld.  Whenever,  under 
any  provision  of  law,  a  child  is  taken  into  custody,  it  shall  be  the 
duty  of  the  officer  having  the  child  in  charge,  and  with  all  con- 
venient speed,  to  take  such  child  to  the  children's  court  if  in  session, 
and  if  not,  then  to  the  detention  home ;  and  it  shall  be  unlawful 
for  any  such  officer  to  take  such  child  to  any  police  station. 

§  520.  Bail.  In  addition  to  the  officers  now  empowered  by  law 
to  take  bail  or  recognizance  in  the  case  of  a  child  charged  with  an 
offense,  the  judge  shall  have  power  to  designate  one  or  more  of  his 
clerks,  officers  or  other  employees  who  shall  have  authority  to  take 
bail  in  such  cases.  Such  designation  may  be  revoked  at  the  pleas- 
ure of  the  judge.  So  far  as  practicable  it  shall  be  the  duty  of  the 
judge  to  require  that  some  person  so  authorized  shall  be  at  the 
detention  house  for  the  purpose  of  taking  bail  or  recognizance  at 
any  time,  day  or  night. 

§  521.  Disposition  in  certain  cases  of  children 
oluursed  vrith  niisdemeanor.  Whenever  a  child  is  charged 
with  an  offense  of  the  grade  of  a  misdemeanor  or  under  section 
twenty-one  hundred  and  eighty-six  of  the  penal  law  permitted  to 
be  tried  as  a  misdemeanor,  the  judge  shall  as  far  as  it  is  consistent 
with  the  interest  of  the  child  and  of  the  state  consider  the  child 
not  as  upon  trial  for  the  commission  of  a  crime  but  as  a  child  in 
need  of  the  care  and  protection  of  the  state ;  to  that  end  he  may,  if 
the  child  or  either  parent  or  any  guardian  or  custodian  of  such 
child  shall  so  request,  before  proceeding  with  the  trial  of  the  child 
for  the  offense  charged,  or  at  any  stage  of  the  trial  and  before  con- 
viction, suspend  the  trial  and  inquire  into  all  the  facts  and  sur- 
rounding circumstances  of  the  case,  and  if  the  judge  shall  so  find, 
he  may  in  his  discretion  in  lieu  of  proceeding  with  the  trial,  ad- 
judge the  child  to  be  in  need  of  the  care  and  protection  of  the  state 
and  thereupon  he  shall  deal  with  such  child  in  all  respects  in  the 
manner  provided  in  section  four  hundred  and  eighty-six  of  the 
penal  law  in  the  case  of  a  child  not  having  proper  guardianship ; 
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and  in  a  case  where  he  shall  so  adjvidge,  before  or  instead  of  com- 
mitting such  child  to  confinement  in  any  institution,  he  may  com- 
mit him  to  the  detention  house  provided  for  in  this  title  or  place 
such  child  00  probation. 

§  522.  Clerks  and  other  employees,  appointment  and 
removal.  The  judge  shall  appoint  a  clerk  and  a  stenographer. 
It  shall  be  the  du^  of  such  clerk  to  keep  a  complete  and  accurate 
record  of  all  of  the  proceedings  in  said  court  and  of  all  moneys 
received  or  fines  imposed  in  the  manner  directed  by  the  judge. 
The  clerk  shall  prepare  an  annual  report  to  the  common  council 
f>f  the  business  of  the  court  in  such  form  as  the  judge  may  pre- 
scribe. It  shall  be  the  duty  of  the  said  clerk  to  pay  over  the 
amount  of  all  fines  imposed  and  received,  statement  of  the  itenis 
of  said  fines  to  such  officers  of  the  city  of  Buffalo,  and  file  wiili 
said  officers  a  statement  of  the  items  of  said  fines,  at  such  time 
and  in  such  manner  as  the  common  council  shall  by  ordinance 
prescribe.  He  shall  file  weekly  with  the  clerk  of  the  count;-  of 
Krie  a  record  of  all  convictions  in  said  court,  which  shall  specifi- 
cally state  the  crime  and  plea  of  each  person  convicted  in  saitl 
court  The  clerk,  and,  in  the  absence  of  the  clerk,  the  stenographer 
shall  have  the  power  to  take  information  upon  which  warrants  for 
the  arrest  of  persons  charged  with  the  commission  of  crime  may 
be  issued  by  the  judge  of  this  court,  to  issue  and  sign  aubpoCTas. 
to  administer  oaths  to  witnesses,  to  make  and  sign  transcripts  of 
commitments  and  certificates  of  conviction,  and  to  certify  to  and 
sign  copies  thereof.  The  judge,  clerk  and  stenographer  shall  each 
have  the  same  power  to  administer  oaths  and  take  acknowledg- 
ments as  a  justice  of  the  peace  of  towns.  The  clerk  shall  give  a 
bond  in  such  amount  and  upon  such  conditions  as  the  judge  may 
require,  and  shall  file  the  same  with  the  city  clerk  of  the  city  of 
Buffalo.  The  judge  shall  appoint  such  additional  clerks,  dficera 
and  employees  as  may  be  authorized  by  ordinance  of  the  common 
council  of  the  city  of  Buffalo.  Any  clerk,  attendant  or  employee 
of  this  court  may  be  removed  by  the  judge  thereof,  and  the  ap- 
pointment and  removal  of  any  clerk,  officer,  attendant  or  employee 
of  this  court  shall  bo  evidenced  by  filing  in  the  office  of  the  city 
clerk  of  Buffalo  a  certificate  sij^ned  by  the  judge  making  sucb 
appointment   or   removal.      The   stent^apheir   aball    take   stcoo- 
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graphic  minutes  of  the  testimony  and  other  proceedings  in  all 
cases  heard  or  tried  before  the  court,  except  the  judge  shall  dis- 
pense with  the  taking  of  said  minutes,  and  he  shall  also  perform 
all  such  other  and  further  duties  as  the  judge  may  direct.  The 
stenographer  shall  preserve  the  original  minutes  taken  by  him  in 
every  case,  and  upon  order  of  the  judge  file  the  same  with  the  clerk 
of  the  court,  and  he  may  furnish  to  anyone  applying  therefor  a 
transcript  of  said  minutes  and  may  charge  and  receive  therefor 
the  sum  of  five  cents  for  each  folio  of  one  hundred  words  con- 
tained in  said  transcript  (As  amended  by  chapter  124  of  the 
Laws  of  1914.) 

§  523.  Oaths  of  office.  The  judge,  clerk  and  other  officers 
and  employees  of  said  court  shall  take  the  oath  of  office  and  file  the 
<anie  in  the  office  of  the  city  clerk  before  entering  upon  the  dis- 
charg-e  of  any  of  their  duties. 

§  523-a*  Police  officers  ez-officio  marshals.  Every 
police  officer  of  the  city  of  Buffalo  shall  be  ex-officio  a  marshal  of 
the  children's  court  for  the  execution  of  processes  issued  out  of 
said  court,  and  in  that  behalf  shall  perform,  from  time  to  time, 
such  duties  in  respect  thereto  as  may  be  required  of  him  by  said 
court     (Added  by  chapter  124  of  the  Laws  of  1914.) 

§  524.  Appointment,  removal  and  compensation  of 
probation  officers.  The  judge  of  this  court  shall  have  au- 
thority to  appoint  three  probation  officers,  one  of  whom  must  be  a 
woman,  and  such  additional  probation  officers  as  the  common  coun- 
cil may  by  ordinance  from  time  to  time  authorize.  The  judge  of 
this  court  may  at  pleasure  remove  any  probation  officer.  The 
common  council  of  the  city  of  Buffalo  shall,  by  ordinance,  provide 
for  the  com[)cnsation  of  probation  officers,  and  for  the  payment  of 
such  expenses  as  are  necessarily  incurred  by  them  in  performance 
of  their  duties. 

§  525.  Pomrers  and  dnties  of  probation  officers.    The 

probation  officers  shall  have  all  the  power  and  duties  now  conferred 
upon  probation  officers  by  the  code  of  criminal  procedure.  They 
shall  keep  such  records  and  conforin  to  such  rules  and  regulations 
as  may  be  established  by  the  judge.    It  shall  be  the  duty  of  the 


474  CHiLDEfiu's  CouBTB — Pbobation,  Buffalo, 

judge  to  see  that  such  rules  and  r^ulations  are  observed  and  Uu 
such  records  are  properly  kept. 

§  526.  Children;  period  of  probation.  A  child  maj  Ix 
placed  on  prohation  for  such  time  as  the  judge  may  deem  proper 
not  longer,  however,  than  three  years,  and  such  probation  periw 
may  extend  beyond  the  time  such  child  attains  tbe  age  of  sixteei 
years. 

§  527.  Adnlti;  period  of  probation.  An  adult  convictei 
of  a  misdemeanor  may  be  placed  on  probation  for  such  time  as  thi 
judge  may  deem  proper,  not  longer,  however,  than  two  years. 

§  526.  ReTocatlon  of  probation.  Probation  may  bi 
revoked  at  any  time  within  the  maximum  periods  above  mentionec 
by  the  judge.  Upon  such  revocation  the  judge  may  make  sucl 
commitment  as  could  have  originally  been  made  if  the  child  oi 
adult  had  not  been  placed  on  probation,  and  to  that  end  may  pro 
nounce  any  judgment,  or  sentence,  or  impose  any  fine,  or  othei 
penalty,  or  make  any  commitment  which  might  have  been  pro 
nounced,  imposed  or  made  at  the  time  the  conviction  was  had 
l^Tienever  probation  is  revoked,  the  judge  may  issue  process  for  thi 
rearrest  of  tbe  defendant  and  when  arraigned  the  judge  maj 
proceed  to  enter  judgment  and  impose  sentence  as  herein  provided 

§  529.  BeTooation  of  designation  of  police  oAcet. 

Whenever  a  police  oflScer  is  appointed  or  designated  a  probatioi 
officer  with  tbe  concurrence  of  tbe  department  of  police,  such  ap 
pointment  or  designation  cannot  be  revoked  by  any  official  of  thi 
department  of  police  for  the  period  of  one  year  from  the  date  oi 
such  appointment;  and  such  officer  while  serving  as  a  probatioi 
officer  shall  be  subject  only  to  the  orders  of  the  judge,  except  ii 
eases  of  emergency  when  bis  services  may  be  required  by  the  dff 
partinent  of  police,  or  except  that  he  may  be  suspended,  reduced 
or  removed  by  the  board  of  police  for  the  reason  and  in  the  man- 
ner provided  by  section  one  hundred  and  ninety-two  of  this  act 
The  judge  may  revoke  the  appointment  or  designation  of  MJ 
police  officer  at  pleasure,  and  thereupon  such  police  officer  miis' 
return  at  once  to  his  duties  in  tbe  department  of  police. 
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§  530.  Appeals.  A  judgment  upon  conviction  rendered  by 
the  judge  of  this  court  sitting  as  a  court  of  special  sessions,  chil- 
dren's court  or  magistrate  may  be  reviewed  by  the  county  court  of 
the  county  as  prescribed  in  title  three,  part  five  of  the  code  of 
criminal  procedure. 

§  531.  Juxdsdiction  terxiiinated.     From  and  after  mid- 
night of  the  thirty-first  day  of  December,  nineteen  hundred  and 
eleven,  all  power,  authority,  duties  and  jurisdiction  vested  in  the 
city  court  of  Buffalo,  the  judges  thereof,  the  clerks,  officers  and  em- 
ployees in  reference  to  the  matters  which  are  by  this  title  brought 
within  the  exclusive  jurisdiction  of  this  court  or  the  judge  thereof 
shall  cease  and  determine.     The  chief  judge  of  the  city  court  of 
Buffalo,  on  the  first  day  of  January,  nineteen  hundred  and  twelve, 
shall  deliver  to  this  court  or  the  judge  thereof  all  books,  papers  and 
records  of  whatever  description  then  in  its  possession,  relating  to 
cases  or  proceedings  then  pending  which  by  this  title  are  to  be 
continued  before  this  court  or  the  judge  thereof,  and  the  judge  of 
this  court  is  hereby  authorized  to  take  possession  of  said  books, 
papers  and  records  at  said  time.    No  criminal  action  or  proceeding 
of  the  same  nature  as  comes  within  the  jurisdiction  of  this  court, 
and  which  shall  be  pending  before  the  city  court  of  Buffalo  or 
any  of  the  judges  thereof  at  midnight  on  the  thirty-first  day  of 
December,  nineteen  hundred  and  eleven,  shall  abate,  and  all  such 
actions  and  proceedings  so  pending  shall  thereafter  be  continued 
before  this  court  or  the  judge  thereof,  and  the  city  court  of  Buffalo 
or  any  judge  thereof  shall  have  power  to  adjourn  said  actions  or 
proceedings  to  the  first  day  of  January,  nineteen  hundred  and 
twelve,  or  to  some  time  thereafter  when  the  same  shall  be  con- 
tinued before  this  court  or  the  judge  thereof. 

§  531-a.  List  of  jnrors;  how  selected.  A  list  of  trial 
jurors  for  the  court  must  be  selected  by  the  commissioner  of 
jurors  for  the  county  of  Erie  and  must  consist  of  not  less  than  two 
hundred  persons  qualified  to  serve.  A  person  shall  not  be  placed 
upon  such  jury  list  who  does  not  reside  or  have  a  place  where  he 
regularly  transacts  business  in  person  within  the  city  of  Buffalo. 
The  said  commissioner  of  jurors  shall,  on  or  before  the  first 
Monday  in  September  of  each    and    every    year,    furnish    the 
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clerk  of  the  court  with  such  list,  together  with  the  residences  and 
occupations  of  the  persons  so  selected  by  him.  The  clerk  of  the 
court  shall  write  on  separate  slips  of  paper  the  name  of  each  juror 
upon  such  listy  and  shall  place  the  slips  in  a  box  to  be  called  the 
undrawn  jury  box  and  no  person  shall  serve  as  juror  more  than 
once  in  a  calendar  year.  The  contents  of  the  drawn  and  undrawn 
jury  boxes  may  be  at  any  time  inspected  by  the  commissioner  of 
jurors,  or  his  deputy.  Each  juror  shall  be  paid  two  dollars  for 
each  and  every  day  or  portion  thereof  that  he  actually  serves  uptm 
jury,  and  each  person  summoned  to  attend  as  a  juryman  shall  be 
paid  two  dollars  for  each  day  that  he  attends,  unless  he  is  excused 
from  serving  as  a  juryman  at  his  own  request,  in  which  event  he 
shall  be  paid  only  the  amount  paid  him  by  the  marshal  as  provided 
in  section  five  hundred  and  thirty-one-b.  Such  payment  shall  be 
made  only  upon  the  certificate  of  the  judge  presiding  at  the  trial 
of  the  number  of  days  served,  and  the  amount  due  each  juror. 
The  common  council  of  the  city  of  Buffalo  shall  provide  a  fund 
for  the  payment  of  jurors  and  payment  of  such  jurors  shall  be 
made  by  the  clerk  of  said  court  out  of  such  funds.  (Added  ty 
chapter  124  of  the  Laws  of  1914,  as  amended  by  chapter  571  of 
the  Laws  of  1917.) 

• 

§  531-b.  Jnry;  Itovr  dratiim.  The  clerk,  in  each  action  in 
which  a  jury  trial  is  to  be  had,  must  publicly  and  in  the  presence 
of  the  judge  of  the  court  draw  the  names  of  twelve  persons  from 
the  undrawn  jury  box,  and  deliver  the  list  thereof  to  a  marshal, 
or  a  person  deputed  by  the  court  for  that  purpose,  with  a  written 
or  printed  notice,  directed  to  each  person  named  in  the  liat,  re- 
quiring him  to  attend  as  directed  as  a  juror,  at  the  time  specified 
therein,  which  shall  not  be  sooner  than  two  days  after  the  service 
out  of  which  number  six  of  the  persons  attending  shall  be  drawn  to 
try  the  cause,  provided  that  number  appear.  In  case  a  jury  of 
twelve  shall  have  been  demanded,  the  clerk  shall  in  like  manner 
draw  the  names  of  not  less  than  twenty-four  persons,  or  a  greater 
number,  as  directed  by  the  court,  who  shall  be  summoned  in  like 
manner,  and  twelve  of  such  number  shall  be  drawn  to  try  the 
cause.  Either  party  shall  have  the  same  number  of  peremptory 
challenges  allowed  in  the  court  of  record  if  the  jury  consists  of 
twelve  men. 
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The  marshal,  or  the  person  deputed,  as  provided  in  this  act, 
must  thereupon  immediately  summon  each  person  named  in  the 
above  list,  by  giving  him  the  sum  of  ten  cents  and  the  notice 
above  mentioned  personally,  or  by  leaving  it  at  his  place  of  resi- 
dence or  business,  with  some  person  of  suitable  age  and  discre- 
tion, and  must  return  the  list  to  the  court,  at  its  opening,  on  the 
day  for  which  the  jury  was  drawn,  specifying  the  persons  sum- 
moned, and  the  manner  in  which  each  was  notified.     If  a  suffi- 
cient number  of  competent  jurors  do  not  attend,  the  court  must 
direct  to  be  summoned  from  the  said  list  so  furnished  by  the  com- 
missioner of  jurors  a  sufficient  number  to  complete  the  jury,  by 
a  marshal  or  a  person  deputed  for  that  purpose.    The  ballots  con- 
taining the  names  of  the  jurors  summoned  and  not  drawn,  or  ex- 
cused from  serving,  must  be  returned  by  the  clerk  to  the  undrawn 
jury  box,  to  be  drawn  as  in  the  first  instanca     The  ballots  con- 
taining the  names  of  the  jurors  who  served  must  be  placed  in  a 
box,    to   be   called   the  drawn  jury  box,   containing   a  minute 
thereon  of  the  date  of  their  service,  and  left  until  all  the  other 
names  have  been  drawn,  and  as  often  as  that  happens,  the  whole 
number  must  be  returned  to  the  undrawn  jury  box,  as  in  the  first 
instance.     The  judge  presiding  in  said  court  may  impose  a  fine 
of  twenty-five  dollars  upon  each  person  duly  drawn  and  notified 
to  attend  the  court  as  trial  juror,  who  fails  to  attend  as  required 
by   the  notice.     The  clerk  of  the  court  must,  within  ten  days 
thereafter,  issue  a  warrant  under  the  seal  of  the  court,  directed 
to  a  marshal  of  said  court,  commanding  him  to  collect  from  the 
person  therein  mentioned  said  sum  and  to  pay  over  the  same 
when  collected  to  the  treasurer  of  the  city  of  Buffalo.    The  mar- 
shal shall  execute  such  warrant  in  the  same  manner  as  provided 
by  section  seven  hundred  and  ninety-two  of  chapter  thirty-five 
of  the  laws  of  nineteen  hundred  and  nine,  entitled  "An  act  in 
relation  to  the  administration  of  justice,   constituting  chapter 
thirty  of  the  consolidated  laws.*    A  clerk  who  violates  any  one 
of  the  provisions  of  this  section  forfeits  one  hundred  dollars  for 
each  offense,  to  be  paid  to  said  treasurer  of  the  city  of  Buffalo. 
(Added  by  chapter  124  of  tlie  Laws  of  1914.) 

*  So  in  the  originaL 
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j$  531-0.  SniuiionB.  1.  When  a  complaint,  oral  or  written, 
is  made  to  the  judge  of  this  court  and  he  is  not  satisfied  that  a 
crime  has  been  committed,  but  believes  that  in  the  public  interest 
he  should  inquire  into  and  investigate  the  complaint  so  made, 
he  may  issue  a  summons  which  shall  be  substantially  in  the  fol- 
lowing form,  the  blanks  to  be  properly  filled : 

City  of  Buffalo,  1 
County  of  Erie,   |     " 

In  the  name  of  the  people  of  the  State  of  New  York,  to 

Complaint  having  been  made  to 

me  this  day  by   that  you  (here 

briefly  state  nature  of  offense  in  regard  to  which  complaint  is 
made),  you  are  hereby  summoned  to  appear  before  me  in  the 
children's  court  of  Buffalo  at  number  seventy-three  West  Eagle 

street  in  said  city  on day  of ,  nineteen 

hundred  and ,  to  the  end  that  an  investigation 

may  be  made  of  said  complaint ;  and  upon  your  failure  to  appear 
at  the  time  and  place  mentioned,  you  are  liable  to  a  fine  not 
exceeding  twenty-five  dollars. 
Dated  at , 

the day  of ,  nineteen  hundred  and 


Judge  of  the  children's  court  of  Buffala 


2.  Upon  said  summons  shall  be  indorsed  the  name  of  the  com- , 
plainant  and  of  the  person  summoned  and  also  a  brief  descrip- 
tion of  the  offense  complained  of. 

3.  Such  summons  may  be  served  by  the  complainant,  or  by  a 
peace  oflicer,  or  by  any  other  person  designated  by  the  judge. 

4.  Upon  the  return  of  the  summons  the  judge  shall  inquire 
and  investigate  into  the  subject-matter  of  the  complaint  and 
determine  whether  the  case  is  one  in  which  a  warrant  should 
issue. 

5.  If  the  person  summoned  does  not  appear  such  failure  to 
appear  shall  constitute  contempt  and  may  be  punished  by  the 
judge  by  a  fine  not  exceeding  twenty-five  dollars. 

0.  A  record  shall  be  kept  of  the  issuance  and  disposition  of 
such  summons  in  such  manner  as  the  rules  of  the  court  mav 
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provide;  and  the  court  may  by  rule  from  time  to  time  change 
the  form  of  said  summons.  (Added  by  chapter  124  of  the  Laws 
of  1914.) 

§  582.  Temporary  absence  of  judge.  During  the  sick- 
ness, temporary  absence  or  temporary  inability  of  the  judge  to  per- 
fonn  his  duties,  the  mayor  of  the  city  may  appoint  an  elector  of 
the  city  to  act  in  place  of  the  judge. 

§  533.  Repeal.  Any  and  all  act  or  acts  or  part  or  parts  of 
any  act  or  acts  inconsistent  with  the  provisions  hereof  are  hereby 
repealed. 


New  York  City. 

Chapter  659,  Laws  of  19  la 

§  34.  Parts  of  court;  by  mrhom  held.  Except  as  herein- 
after provided  each  part  of  the  court  shall  be  held  by  three  justices, 
at  least  one  of  whom  shall  be  resident  within  the  judicial  depart- 
ment of  the  supreme  court  in  which  said  part  is  held,  and  any 
determination,  order  or  judgment  of  two  of  them  shall  be  the  de- 
termination, order  or  judgment  of  the  court;  provided,  however, 
that  the  chief  justice  or  any  associate  justice  may  be  assigned  to 
and  is  empowered  to  hold  any  part  of  the  court  for  the  purpose 
of  taking  pleas,  or  disposing  of  motions  preliminary  to  trials  or 
hearing  reports  as  to  defendants  released  upon  probation,  and 
each  justice  when  so  assigned  shall  have  all  the  powers  of  the 
court  of  special  sessions  to  sentence  a  defendant  upon  a  plea  of 
guilty,  suspend  sentence  or  place  upon  probation.  (As  amended 
by  chapter, 531  of  the  Laws  of  1915.) 

(8e«tloBs  tliirty-f ovr-a  to  thirty-f our-t  inelvslTe  added  by  el&ap- 
ter  681  of  tko  laws  of  1015.) 

§  34-a.  The  eourt  constituted.  From  and  after  midnight 
on  the  thirtieth  day  of  June,  nineteen  hundred  and  fifteen,  the 
separate  parts  of  the  court  of  special  sessions  of  the  city  of  New 
York  heretofore  designated  as  children's  courts  for  the  hearing  and 
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disposition  of  proceedings  and  cases  involving  the  trial  of  chil- 
dren, shall  be  discontinued  and  there  shall  be  a  separate  division 
of  the  court  of  special  sessions,  which  shall  be  known  as  the  chil- 
dren's court  of  the  city  of  New  York.  Upon  the  organization 
of  the  children's  court  of  the  city  of  New  York  all  cases  pending 
in  the  parts  of  the  court  of  special  aessionfi  heretofore  known  as 
the  children's  court  shall  be  transferred  to  the  said  children's 
court  of  the  city  of  New  York,  together  with  all  papers,  books 
and  records  which  have  been  used  in  connection  with  such  parts 
of  the  court  of  special  sessions  and  all  such  papers,  books  and 
lecords  shall  continue  to  be  of  the  same  force  and  effect  in  the 
court  hereby  established  as  in  the  parts  from  which  they  were 
transferred  and  all  judgments,  orders,  processes,  directions  and 
proceedings  heretofore  entered  in  any  such  cases  so  transferred 
may  be  continued,  proceeded  with,  enforced  and  executed  with 
the  same  force  and  effect  as  in  such  parts  from  which  they  were 
transferred. 

§  34-b.  Jurisdiction  of  children's  courts.  The  chil- 
dren's courts  and  the  justices  thereof  shall  have  exclusive  jurisdic- 
tion in  the  city  of  New  York  to  hear  and  adjudicate  all  charges 
against  children  of  the  grade  of  a  misdemeanor  or,  imder  section 
twenty-one  hundred  and  eighty-six  of  the  penal  law,  permitted  to 
be  tried  as  misdemeanors  and  all  charges  against  children  for 
which  they  can  be  found  guilty  of  juvenile  delinquency,  and  all 
other  cases  in  which  the  court  or  any  justice  thereof  or  any  citv 
magistrate  has  power  to  commit  children,  as  provided  by  law. 

§  34;-c.  Justices.     There  shall  be  five  justices  of  the 
children's  court,  one  of  whom  shall  act  as  the  presiding  justice. 

§  34-d.  Designation  of  justices.  On  July  first,  nineteen 
hundred  and  fifteen,  or  as  soon  thereafter  as  practicable,  the  mayor 
shall  designate  five  of  the  justices  of  the  court  of  special  sessii^n? 
then  in  office  on  the  said  day  for  service  as  justices  in  the  children's 
court,  one  for  a  term  of  one  year,  one  for  a  term  of  two  years, 
one  for  a  term  of  three  vears,  one  for  a  term  of  four  years,  and 
one  or  a  term  of  five  years,  and  shall  designate  one  of  the  five 
justices  to  act  as  presiding  justice.  Any  such  designation  Mi 
be  revocable  by  the  mayor  on  application  of  the  justioa    Whai 
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zi  vacancy  occurs  in  the  office  of  justice  of  the  children's  court, 
whether  by  the  expiration  of  a  term  or  from  any  other  cause,  the 
mayor  shall  designate  a  justice  of  the  court  of  special  sessions  to 
fill  such  vacancy  within  thirty  days  after  it  occurs.  Such  desig- 
nation shall  be  for  a  term  of  five  years,  except  that  when  the 
vacancy  occurs  otherwise  than  by  expiration  of  a  term  the  desig- 
nation shall  be  for  the  unexpired  residue  of  the  term.  If  from 
any  disability  any  of  the  justices  so  designated  shall  be  tem- 
porarily unable  to  perform  his  duty  the  board  of  justices  may 
a.ssign  any  other  justice  to  sit  in  the  children's  court  for  a  period 
not  exceeding  one  month.  If  such  disability  shall  continue  for 
more  than  one  month  the  mayor  may  assign  any  other  justice 
of  the  court  of  special  sessions  to  take  the  place  of  such  justice  of 
the  children's  court  during  such  disability.  Whenever  a  justice 
designated  for  service  in  the  children's  court  shall  cease  to  be  a 
justice  of  the  court  of  special  sessions,  whether  from  the  expira- 
tion of  his  term  or  otherwise,  he  shall  thereupon  cease  to  be  a 
justice  of  the  children's  court. 

§  34-6.  Additional  justices.  Upon  a  certificate  signed  by 
Ihree-fifths  of  the  justices  of  the  children's  court  that  in  their 
opinion  the  business  of  the  children's  court  is  such  as  to  require 
an  increase  in  the  number  of  justices  of  such  court,  the  mayor  may 
make  one  or  more  additional  designations  from  among  the  justices 
of  the  court  of  special  sessions,  each  such  designation  to  be  for  a 
term  of  five  years,  or  may  make  temporary  designations  for  terms 
of  not  exceeding  six  months. 

§  34-£.  Dnties  of  justices.  The  justices  of  the  children's 
court  shall  during  such  service  be  relieved  of  all  duties  imposed 
upon  them  other  than  those  required  of  them  by  this  article.  At 
least  once  in  each  year  it  shall  be  the  duty  of  such  justices  to 
cause  each  institution  to  which  a  child  shall  have  been  committed 
by  the  children's  court  during  the  year  to  be  visited  and  inspected 
by  at  least  one  of  the  justices. 

§  34-g.  Duties  of  presiding  justice.  The  presiding 
justice,  in  addition  to  his  other  duties  as  a  justice  of  the  children's 
court  shall  have  the  general  superintendence  of  the  business  of  the 
court^  and.  shall  preside  and  be  entitled  to  vote  at  all  meetings  of 
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the  justices.  He  shall  assign  the  justices  to  duty  in  the  several 
parts  of  the  court  from  time  to  time  as  he  may  deem  necessary 
for  the  prompt  disposition  of  the  business  thereof.  He  shall,  so 
far  as  practicable,  make  such  assignments  so  that  one  justice 
shall  be  assigned  to  each  of  the  parts  of  the  court  located  in  the 
counties  of  New  York  and  Kings  for  at  least  six  months  during 
the  year.  The  presiding  justice  shall  prescribe  the  hour  for  the 
opening  of  the  various  parts  of  the  court,  and  for  the  attendance 
of  the  justices,  clerks  and  employees  thereat,  and  shall  establish 
and  supervise  a  system  for  keeping  the  records  of  the  said  court. 

§  34-h.  Meetings.  It  shall  be  the  duty  of  the  presiding 
justice  and  the  justices  to  meet  together  at  least  once  in  each  month, 
except  the  months  of  July  and  August  in  each  year,  at  such  hour 
and  place  as  may  be  designated  by  the  presiding  justice,  for  the 
consideration  of  such  matters  concerning  the  administration  of 
justice  in  the  court  as  may  be  brought  before  them.  At  such 
meetings  they  shall  receive  and  investigate,  or  cause  to  be  inves- 
tigated, all  complaints  presented  to  them  pertaining  to  the  court, 
or  to  the  justices,  officers  or  employees  thereof,  and  shall  take 
such  steps  as  they  may  deem  necessary  or  proper  in  respect  thereof, 
and  they  shall  have  power,  and  it  shall  be  their  duty,  at  such  meet- 
ings, from  time  to  time  to  make,  alter  and  amend  rules  r^ulating 
the  practice  and  procedure  of  the  court  which  shall  be  uniform, 
so  far  as  practicable,  in  all  parts  of  the  court  All  rules  shall  be 
printed  within  a  reasonable  time  after  their  adoption.  All  ap- 
pointments which  the  majority  of  the  justices  have  power  to  make 
shall  be  made  at  such  meetings.  The  term  "  majority  of  the 
justices  "  shall  be  deemed  to  mean  a  majority  of  all  the  justices 
of  the  children's  court  then  in  office,  including  the  presiding  jns- 
tica  In  the  year  nineteen  hundred  and  fifteen  it  shall  be  the 
duty  of  the  justices  to  meet  for  the  purposes  hereinbefore  set 
forth,  at  a  time  and  place  designated  by  the  presiding  justice, 
within  ten  days  after  his  appointment. 

§  34-i.  Chief  clerk,  employees  and  probation 
officers;  appointment.  There  shall  be  a  chief  clerk  and  at 
least  four  clerks  of  the  children's  court,  and  such  additional  clerks. 
deputy  clerks,  stenographers,  interpreters,  attendants,  a  chief  pro- 
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bation  officer,  deputy  chief  probation  officers,  and  probation  officers, 
and  other  employees  as  the  majority  of  the  justices  of  the  court 
may  deem  necessary,  and  as  may  be  authorized  by  the  board  of 
aldermen  on  the  recommendation  of  the  board  of  estimate  and 
apportionment  The  term  of  office  of  the  chief  clerk,  clerks  and 
deputy  clerks  shall  be  four  years.  The  clerk,  deputy  clerks,  stenog- 
raphers, interpreters,  attendants,  and  probation  officers,  and  other 
employees  serving  on  the  thirtieth  day  of  June,  nineteen  hundred 
and  fifteen,  in  the  parts  of  the  court  of  special  sessions  then 
known  as  the  children's  court,  shall  be  continued  in  office  in  like 
capacity  as  officers  and  employees  of  the  children's  court  during 
good  behavior.  Their  successors,  the  chief  clerk,  the  chief  proba- 
tion officer,  the  deputy  chief  probation  officers,  and  all  other  offi- 
cers and  employees  shall  be  appointed  by  the  majority  of  the 
justices.  Upon  the  appointment  of  the  chief  clerk,  or  any  clerk, 
or  deputy  clerk,  the  presiding  justice  shall  issue  three  certificates 
of  appointment  to  be  signed  by  him,  each  of  which  shall  state  the 
term  for  which  the  appointment  is  made  and  when  it  will  expire, 
and  shall  deliver  one  of  such  certificates  to  the  person  so  appointed 
and  shall  cause  the  other  certificate  to  be  filed,  one  in  the  office 
of  the  city  clerk  and  one  in  the  office  of  the  derk  of  the  county 
in  which  the  person  so  appointed  resides. 

§  34- j.  Duties  of  chief  clerk;  reports,  cnstody  of 
records  and  seal.  The  chief  clerk  of  the  children's  court  shall 
oause  to  be  kept  a  complete  and  accurate  record  of  all  the  pro- 
ceedings in  said  court  and  of  all  moneys  received  or  fines  imposed, 
in  the  manner  and  to  the  extent  directed  by  the  presiding  justice, 
end  shall  prepare  such  other  records  and  perform  such  other  and 
further  duties  as  the  presiding  justice  may  direct.  The  chief  clerk 
shall  report  in  writing  to  the  presiding  justice  each  month  the  num- 
ber of  days  each  part  of  said  court  was  open  for  the  transaction  of 
business,  the  hours  at  which  each  part  opened  and  closed  each  day, 
the  number  of  cases  disposed  of,  and  the  character  thereof,  and 
ruch  other  information  as  the  presiding  justice  may  require;  the 
f'hief  clerk  shall  require  each  clerk  to  file  with  him  such  report  or 
r-eports  as  may  be  necessary.  The  presiding  justice  shall  cause 
suitable  blanks  to  be  prepared  and  furnished  to  the  chief  clerk  and 
clerks  for  such  purpose.    On  or  before  the  twentieth  day  of  Janu- 
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ary  of  each  year  the  chief  clerk  shall  prepare  an  annual  report  to 
the  presiding  justice  of  the  business  of  the  court  and  the  atteod- 
ance  and  proceedings  of  the  justices  thereat  in  such  form  as  the 
presiding  justice  may  prescribe.  Upon  the  approval  of  such  an- 
nual report  by  the  presiding  justice,  duly  authenticated  copies 
thereof  shall  be  filed,  on  or  before  the  first  day  of  February  in 
each  year,  with  the  secretary  of  state,  and  with  the  mayor,  comp- 
troller and  board  of  aldermen  of  the  city  of  New  York,  and  the 
report  shall  be  printed  promptly.  It  shall  also  be  the  duty  of  the 
chief  clerk  to  keep  the  seal  of  the  court,  and  affix  it,  or  cause  it  to 
be  affixed,  to  the  certificate  of  the  transcript  of  the  docket  of  a 
judgment,  or  to  any  other  certificate  when  required  so  to  do.  He 
shall  file  papers  delivered  to  him  for  that  purpose  in  any  action 
or  proceeding  and  safely  keep  them  and  shall  authenticate  by  a 
certificate  of  exemplification,  as  may  be  required,  the  records  of 
proceedings  of  the  court,  or  any  other  paper  pertaining  thereto 
filed  with  him.  The  records  of  the  children's  court  shall  be  evi- 
dence in  the  courts  of  the  state  to  the  same  extent  as  now  provided 
by  law  concerning  courts  of  special  sessions. 

§  34-k.  Clerks'  offices.  The  chief  clerk  of  the  children's 
court  shall  maintain  a  principal  office  and  such  branch  offices  as  the 
presiding  justice  may  require,  where  he  shall  keep  such  records 
as  the  presiding  justice  may  direct,  and  each  office  shall  be  kept 
open  for  the  transaction  of  business  for  such  hours  and  during 
such  days  as  the  presiding  justice  shall  order.  There  shall  be 
maintained  in  the  principal  office  a  bureau  of  information  for  the 
public,  conducted  in  accordance  with  such  rules  as  the  presiding 
justice  may  prescribe. 

§  34-1.  Dnties  of  clerks.  Except  as  otherwise  provided 
by  the  rules  of  the  children's  court  the  clerk  of  each  part  of  such 
court  shall  be  required  to  keep  a  complete  and  accurate  record  con- 
cerning every  child  brought  before  the  court,  which  record  shall 
contain,  so  far  as  possible,  (a)  a  complete  identification  of  the 
child,  including  its  name,  date  and  place  of  birth,  address,  names 
and  addresses  of  parents  and  of  guardians,  if  any,  race,  and  re- 
ligion; (b)  any  previous  court  record  of  the  child  or  of  members 
of  its  immediate  family,  except  such  portion  thereof  as  the  JQS- 
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tice  before  whom  the  case  is  heard  may,  in  the  interests  of  the 
future  of  the  child,  order  eliminated  from  the  record;  (c)  the 
school  record  of  such  child,  and  its  employment  record,  if  any; 
(d)  a  brief  statement  of  the  home  conditions  and  environment  of 
the  child;  (e)  a  report  of  the  medical  examination  of  such  child, 
if  any,  and  (f)  such  other  facts  as  the  court  may  require.  The 
probation  officers  hereinafter  providec^  for  shall,  so  far  as  pos- 
sible, furnish  each  clerk  with  such  information  as  he  may  require 
for  the  completion  of  such  records.  Each  clerk  of  the  children's 
court  shall  keep  an  accurate  minute  of  all  fines  imposed  and  re- 
ceived at  the  time  of  receiving  the  same.  He  shall  report  in 
writing  to  the  chief  clerk  at  least  once  in  each  month  the  fines  im- 
posed and  received.  Each  clerk  shall  pay  over  the  amount  of 
all  fines  received  by  him  to  the  chamberlain  of  the  city  of  New 
York,  on  or  before  the  fifth  day  of  each  month,  and  at  the  same 
time  file  with  the  chamberlain  and  the  comptroller  of  the  city  of 
New  York  a  copy  of  such  statement  of  fines  received. 

§  34-in.  Serrloe  of  snbpoenas.  The  chief  clerk  shall 
cause  to  be  served  all  subpoenas  on  behalf  of  the  people  for  appear^ 
ance  before  the  children's  court 

§  34-n.  Duties  of  probation  officers.  The  chief  pro- 
bation officer  is  a  probation  officer.  The  probation  officers  of  the 
children's  court  shall  be  subject  to  rules  prescribed  by  the  majority 
of  the  justices.  The  presiding  justice  shall  assign  the  various 
probation  officers  to  the  various  parts  of  the  court  and  to  such 
territorial  districts  within  the  jurisdiction  of  any  part  of  the  court 
as  may  be  designated  by  a  majority  of  the  justices,  provided  that 
when  a  probation  officer  has  once  been  assigned  to  a  certain  part  he 
shall  continue  to  serve  in  the  said  part  until  by  a  vote  of  a  majority 
of  the  justices  he  is  transferred  to  another  part.  One  of  the  proba- 
tion officers  in  each  of  the  parts  of  the  court  shall  be  designated  as 
the  probation  officer  in  charge  of  that  part  of  the  court  and  shall 
exercise  a  general  supervision  over  the  probation  service  in  that 
district 

§  34-0.  Removal  of  clerks  and  employees.  A  majority 
of  the  justices  of  the  children's  court  may  remove  for  cause  the 
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thief  clerk  or  any  clerk  of  such  court  after  due  notice  and  an 
opportunity  of  being  heard,  and  may  remove  the  chief  probation 
officer  or  any  probation  officer  or  any  other  officer  or  employee  of 
feuch  court  after  giving  an  opportunity  of  making  an  explanation. 

§  34;-p.  Seal  of  court.  The  children's  court  shall  have  an 
official  seal,  on  which  shall  be  engraved  the  arms  of  the  state  of 
New  York,  and  the  words,  "  Children's  Court  of  the  City  of  New 
York."  All  process  issued  by  the  court  shall  be  sealed  \vith  such 
seal  and  signed  by  the  chief  clerk  of  the  court,  or  such  other  clerk 
or  clerks  as  may,  from  time  to  time,  be  designated  by  the  pre- 
siding justice. 

§  34-q.  Parts  of  court.  On  or  before  the  first  day  of 
August,  nineteen  hundred  and  fifteen,  and  as  often  thereafter  as 
the  presiding  justice  may  deem  advisable,  the  presiding  justice  and 
the  justices  of  the  children's  court  shall  meet,  fix  and  publish  in  the 
City  Record  the  boundaries  of  the  children's  court  districts  in  the 
city,  in  each  of  which  districts  there  shall  be  one  or  more  sepa- 
rate parts  of  the  court,  and  each  of  which  courts  shall  be  held  in 
some  building  separate  and  apart  from  one  used  for  the  trial  of 
adults,  except  that  in  the  borough  of  Richmond  the  children's 
court  may  be  held  in  the  same  building,  but  in  a  room  separate 
and  apart  from  that  used  for  the  trial  of  adults. 

§  34-r.  Custody  of  child  pending  disposition  hj  tl&e 
court.  Whenever  a  child  is  brought  before  the  children's  court, 
the  court  may  continue  the  hearing  from  time  to  time  and  may, 
except  in  cases  of  children  who  have  been  subjects  or  witnesses  of 
crimes  committed  by  adults,  pending  such  hearing,  allow  such  child 
to  remain  in  the  custody  of  its  parents,  parent  or  guardian,  subject 
to  the  visitation  of  a  probation  officer,  and  may,  at  any  time,  for 
due  cause  shown,  revoke  such  parole  and  order  the  arrest  and  com- 
mitment of  such  child  pending  the  determination  of  the  case. 

§  34-s.  Hearings.  The  court  shall  have  power  upon  the 
hearing  of  any  case  involving  any  child,  to  exclude  the  general 
public  from  the  room  wherein  the  said  hearing  is  held,  admitting 
thereto  such  persons  as  may  have  a  direct  interest  in  the  case.   The 
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records  of  any  case  may,  by  order  of  the  court,  be  withheld  from 
indiscriniiiiate  public  inspection,  but  such  records  shall  be  open  to 
inspection  by  the  parents  or  guardians  or  attorneys  of  the  child 
involved. 

§  34-t.  Discharge  on  reoommendation  of  probation 
oficei*.  The  justice  presiding  in  any  part  may,  on  the  written 
recommendation  of  the  probation  officer  in  charge  of  that  part, 
setting  forth  the  reasons  therefor,  to  be  filed  with  the  records  in 
such  case,  dismiss  without  a  hearing  any  case  against  any  child 
over  which  he  has  jurisdiction,  except  where  the  child  is  charged 
with  an  offense  which,  if  committed  by  an  adult,  would  be  a  felony, 
and  may  order  the  discharge  of  such  child  from  the  custody  in 
which  it  has  been  placed  pending  the  hearing,  and  such  discharge 
may,  in  the  discretion  of  the  justice,  be  ordered  without  bringing 
the  child  into  court 

§  36.  Arraignment  of  children.  Whenever  under  any 
provision  of  law  a  child  is  taken  into  custody,  it  shall  be  the  duty  of 
the  officer  having  the  child  in  charge  to  notify  the  parent,  guardian 
or  custodian  of  any  such  child  taken  into  custody,  and  with  all  con- 
venient speed  to  take  such  child  to  the  children's  court,  if  in  ses- 
sion, and  if  not  then  to  the  rooms  of  a  duly  incorporated  society 
for  the  prevention  of  cruelty  to  children.  {As  amended  by  chap- 
ter 721  of  the  Laws  of  1911.) 

§  37.  Jurisdiction  of  children's  courts.  The  children's 
courts  and  the  justices  thereof  shall  hear  and  adjudicate  all  charges 
against  children  of  the  grade  of  or  under  section  twenty-one  hun- 
dred and  eighty-six  of  the  penal  law,  permitted  to  be  tried  as  mis- 
demeanors and  all  charges  against  children  for  which  they  can  be 
found  guilty  of  juvenile  delinquency,  and  all  other  cases  in  which 
the  court  or  any  justice  thereof  has  the  power  to  commit  children 
as  provided  by  law. 

§  38.  Procedure  in  children's  courts.  The  children's 
courts  shall  be  open  during  such  hours  as  the  chief  justice  by  public 
rule  shall  announce,  and  one  of  said  justices  shall  be  in  attendance, 
who  shall  possess  and  exercise,  as  to  all  matters  arising  in  said 
court,  all  the  powers  and  jurisdiction  of  the  court  of  special  ses- 
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sions,  unless  an  objection  shall  be  interposed  by  the  prosecution  or 
the  defense  at  or  before  the  time  the  defendant,  or  defendants,  are 
called  upon  to  plead.  If  an  objection  be  interposed,  or  thereafter, 
if  permitted  by  the  justice  presiding,  the  case  shall  be  adjourned 
to  some  future  day  when  a  trial  may  be  had  before  three  justices. 
Any  order,  determination  or  judgment  of  one  of  said  justices  when 
sitting  alone,  pursuant  to  the  foregoing  provisions,  or  any  two  of 
said  justices  when  three  are  sitting,  shall  be  the  order,  determina- 
tion or  judgment  of  the  court  of  special  sessions. 

§  39.  Disposition  of  children  in  certain  cases.  In  ad- 
dition to  the  powers  and  jurisdiction  now  conferred  by  law,  when- 
ever a  child  is  charged  with  an  offense  of  the  grade  of  a  misde- 
meanor or  under  section  twenty-one  hundred  and  eighty-six  of  the 
penal  law  permitted  to  be  tried  as  a  misdemeanor,  the  justice  sit- 
ting in  the  children's  court  shall  so  far  as  is  consistent  with  the  in- 
terest of  the  child  and  of  the  state  consider  the  child  not  as  upon 
trial  for  the  commission  of  a  crime,  but  as  a  child  in  need  of  the 
care  and  protection  of  the  state ;  to  that  end  he  may,  if  the  child  or 
either  parent  qr  any  guardian  or  custodian  of  such  child  shall  so 
request,  before  proceeding  with  the  trial  of  the  child  for  the  offense 
charged,  or  at  any  stage  of  the  trial  and  before  conviction,  sus- 
pend the  trial  and  inquire  into  all  the  facts  and  surrounding  ci^ 
cumstances  of  the  case,  and  if  the  justice  shall  so  find,  he  may  in 
his  discretion,  in  lieu  of  proceeding  with  the  trial,  adjudge  tlie 
child  to  be  in  need  of  the  care  and  protection  of  the  state  and 
thereupon  he  shall  deal  with  such  child  in  all  respects  in  the  man- 
ner provided  in  section  four  hundred  and  eighty-six  of  the  penal 
law  in  the  case  of  a  child  not  having  proper  guardianship. 

§  39-a.  Examination  and  commitment  of  mentally 
defective  and  feeble-minded  children.  Whenever  it 
shall  appear  to  the  justice  sitting  in  the  children's  court  at  any 
stage  of  a  proceeding  pending  before  him  that  there  is  reason  to 
believe  that  a  child  arraigned  before  the  court  is  mentally  de- 
fective, he  may  direct  a  mental  examination  of  such  child  by  one 
or  more  physicians,  appointed  as  hereinafter  provided,  to  deter- 
mine whether  such  a  child  is  mentally  defective.  The  physician 
or  physicians  so  designated  shall  submit  to  the  court  before  the 
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final  disposition  of  the  case,  a  written  report  setting  forth  the 
results  of  such  examination  and  the  report  so  rendered  shall  be 
made  part  of  the  records  of  the  court.  If  by  such  report  the  child 
is  declared  to  be  mentally  defective  or  feeble-minded,  the  justice 
shall  make  such  other  or  further  investigation  in  the  premises  as  he 
may  deem  proper,  and  if  he  shall  determine  that  the  child  is 
mentally  defective,  he  may  commit  the  child  to  a  public  institution 
of  the  state  or  city  of  New  York  duly  authorized  by  law  to  receive 
and  care  for  mentally  defective  and  feeble-minded  persons  there  to 
be  detained  until  discharged  or  transferred  in  due  course  of  law. 
Xo  such  order  or  determination  shall  be  made,  however,  without 
the  consent  of  the  parent,  guardian,  or  person  in  parental  rela- 
tion having  custody  of  such  child,  unless  upon  like  notice  and 
like  opportunity  to  be  heard  as  is  required  for  a  commitment 
under  section  four  hundred  and  eighty-six  of  the  penal  law. 

The  mayor  of  the  city  of  New  York  shall  appoint  three  phy- 
sicians, duly  licensed  to  practice  medicine  in  the  state  of  New 
York,  each  of  whom  has  had  at  least  five  years'  experience  in  the 
care  and  treatment  of  feeble-minded  or  insane  persons,  who  shall 
be  medical  examiners  in  the  children's  court  under  the  provisions 
of  this  section,  to  hold  office  at  the  pleasure  of  the  mayor.  The 
board  of  aldermen  of  the  city  of  New  York,  upon  the  recom- 
mendation of  the  board  of  estimate  and  apportionment,  shall  fix 
their  compensation,  and  provide  for  the  payment  thereof  and  of 
the  expenses  of  examinations  provided  for  by  this  section. 
{Added  by  chapter  691,  Laws  of  1913.) 

§  40.  Appeals  from  speelal  sessions.  If  any  judgment 
or  determination  made  by  the  court  of  special  sessions  shall  be  ad- 
verse to  the  defendant  he  may  appeal  therefrom  in  the  same  manner 
as  from  a  judgment  in  an  action  prosecuted  by  indictment,  and 
may  be  admitted  to  bail  upon  an  appeal  in  like  manner ;  and  if  the 
judgment  of  the  supreme  court  upon  such  an  appeal  shall  be  ad- 
verse to  the  defendant,  he  may  appeal  therefrom  to  the  court  of 
appeals  as  prescribed  in  the  code  of  criminal  procedure.  In  case  of 
any  such  appeal  to  the  supreme  court,  or  to  the  court  of  appeals, 
the  procedure  in,  and  the  jurisdiction  of,  the  said  courts,  respec- 
tively, shall  be  the  same  as  from  a  judgment  of  conviction  after 
indictment 
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§  41.  Dnty  of  district  attorney  to  attend  conrt.    It 

shall  be  the  duty  of  the  district  attorney  of  the  counties  of  Xew 
York,  Kings,  Queens  and  Richmond,  respectively,  to  attend  in 
person  or  by  an  assistant  or  deputy  assistant  at  all  sessions  of  any 
part  of  the  court  of  special  sessions  held  within  this  county,  except 
the  children's  court. 

§  42.  Children's  courts  in  boronghs  of  Qneens  and 
Richmond.  On  and  after  the  first  day  of  September,  nineteen 
hundred  and  ten,  the  city  magistrates  shall  not  have  jurisdiction 
in  any  child's  case  in  the  boroughs  of  Queens  and  Richmond  but 
the  jurisdiction  in  all  cases  of  children  shall  be  had  and  possessed 
by  the  children's  court  and  its  justices.  (As  amended  by  chapter 
531  of  the  Laws  of  1915.) 


City  of  Rochester. 

AN"  ACT  to  amend  chapter  fourteen  of  the  laws  of  eighteen  hun- 
dred and  eighty,  entitled  ^'An  act  to  further  amend  chapter  one 
hundred  and  forty-three  of  the  laws  of  eighteen  hundred  and 
sixty-one,  entitled  'An  act  to  amend  and  consolidate  the  several 
acts  in  relation  to  the  charter  of  the  city  of  Rochester/  and  to 
consolidate  therewith  the  several  acts  in  relation  to  the  charter 
of  said  city." 

Chapter  543,  Laws  of  1905. 

Section  !•  Section  two  hundred  and  sixty-five  of  chapter  foup- 
teen  of  the  laws  of  eighteen  hundred  and  eighty,  as  amended  by 
chapter  five  hundred  and  sixty-one  of  the  laws  of  eighteen  hun- 
dred and  ninety,  is  hereby  amended  so  as  to  read  as  follows: 

§  265.  All  cases  involving  the  commitment  or  trial  of  children 
actually  or  apparently  under  the  age  of  sixteen  years  for  any  vio- 
lation of  law  or  ordinance  before  the  police  justice  or  police  court 
of  the  city  of  Rochester,  shall  be  heard  and  determined  in  a  sepa- 
rate courtroom,  to  be  known  as  the  children's  courtroom,  and 
separate  and  apart  from  the  trial  of  other  criminal  cases,  of  which 
session  a  separate  docket  and  record  shall  be  kept.  Whenever  a 
child  actually  or  apparently  under  the  age  of  sixteen  years  is 
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taken  ivto  custody  in  the  city  of  Rochester,  such  child  shall  be 
arraigned  in  the  children's  courtroom   and   shall   not  be  taken 
knowingly  to  that  part  of  the  police  court  where  other  criminal 
triak  are  had;  and  if  through  an  inadvertence  any  such  child 
shall  be  brought  before  that  part  of  the  police  court,  as  soon  as 
the  age  of  such  child  is  discovered  the  hearing  of  the  case  shall  be 
transferred  to,  and  the  case  shall  be  heard  and  determined  in,  the 
children's  courtroom.    The  police  justice  and  the  police  court  of 
the  city  of  Rochester  shall  have  power  to  impose  or  suspend  sen- 
tence or  to  remit  to  probation  pursuant  to  law.     The  commissioner 
of  public  safety  of  the  city  of  Rochester  may  appoint  such  num- 
ber of  probation  officers,  to  hold  office  during  his  pleasure,  at  a 
salary  fixed  by  the  board  of  estimate  and  apportionment,  as  may 
be  prescribed  by  the  said  board  of  estimate  and  apportionment, 
which  number  may  be  increased  or  diminished  at  any  time  by 
said  board  of  estimate  and  apportionment  and  may  include  one 
or  more  female  probation  officers  if  so  determined  by  said  board 
of  estimate  and  apportionment.     The  said  police  justice  may  ap- 
point from  time  to  time,  to  serve  at  his  pleasure  and  without 
compensation,  such  additional  number  of  probation  officers  as  he 
may  deem  desirable.     Whenever  the  board  of  estimate  and  appor- 
tionment of  the  city  of  Rochester  shall  so  determine,  there  shall 
be  an  additional  police  justice  of  said  city,  to  be  known  as  judge 
of  the  children's  court,  whose  term  of  office  shall  be  six  years, 
and  who  shall  receive  an  annual  salary  to  be  fixed  by  the  board 
of  estimate  and  apportionment  at  not  less  than  twenty-five  hun- 
dred dollars  per  annum.     Immediately  after  such  determination 
by  the  board  of  estimate  and  apportionment,  the  mayor  shall  ap- 
point a  judge  of  the  children's  court  to  serve  until  the  first  day 
of  January  following  the  next  city  election,  at  which  election  a 
judge  of  the  children's  court  shall  be  elected.     The  judge  of  the 
children's  court  shall  have  all  the  powers  and  jurisdiction  now 
cr  hereafter  conferred  upon  the  police  justice  of   the  city  of 
Rochester,  and  the  court  held  by  him  shall  be  a  part  of  the  police 
court  of  said  city,  with   all  the  powers  and  jurisdiction  of  or 
h*=realter  conferred  upon  said  court.     It  shall  be  the  duty  of  the 
judge  of  the  children's   court  to  preside  over  and  to  hold  the 
children's  part  of  the  police  court  of  the  city  of  Rochester,  and 
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to  be  present  at  the  children's  courtroom  at  such  times  and  for 
such  Lours  as  the  public  interests  may  require,  and  he  shall  per- 
form such  other  duties  now  or  hereafter  imposed  upon  the  police 
justice  of  said  city  as  may  be  directed  by  the  common  counciL 
(As  amended  by  chapter  317  of  the  Laws  of  1906.) 


Monroe   County. 

AN"  ACT  conferring  jurisdiction  upon  the  county  court  of  Monroe 
county  to  adjudicate  upon  all  cases  of  children  in  Monroe  countj 
under  sixteen  years  of  age,  who  are  delinquent,  neglected  or 
otherwise  subject  to  the  discipline  or  in  need  of  the  care  and 
protection  of  the  state;  and  regulating  the  procedure  in  such 
cases,  including  the  establishment  of  a  detention  home,  a  proba- 
tion system  and  the  appointment  of  guardians  for  such  children. 

Chapter  6zi,  Laws  of  19x0. 
Section  1.  The  county  court  of  Monroe  county  shall  have  orig- 
inal and  exclusive  jurisdiction  of  all  cases  coming  within  the 
terms  and  provisions  of  this  act.  This  act  shall  be  construed 
liberally  and  as  remedial  in  character;  and  the  powers  hereby 
conferred  are  intended  to  be  general  to  effect  the  beneficial  pur- 
poses herein  set  forth. 

§  2.  This  act  shall  apply  to  any  child  less  than  sixteen  years 

of  age  residing  or  being  at  the  time  in  Monroe  county. 

A,  Who  violates  any  penal  law  or  any  municipal  ordinance,  or 
who  commits  any  act  or  offense  for  which  he  could  be  prosecuted 
in  a  method  partaking  of  the  nature  of  a  criminal  action  or  pro- 
ceeding (except  a  crime  punishable  by  death  or  life  imprison- 
ment), or 

B.  Who  engages  in  any  occupation,  calling  or  exhibition  or  is 
found  in  any  place  for  permitting  which  an  adult  may  be  pun- 
ished by  law,  or  who  so  deports  himself  or  is  in  such  condition 
or  surroundings  or  under  such  improper  or  insufficient  guardian- 
ship or  control,  as  to  endanger  the  morals,  health  or  general  wel- 
fare of  said  child. 

§  3.  Any  person  having  knowledge  or  information  that  a  c^ild 
residing  in  or  actually  within  the  county  is  within  the  provisions 
of  the  preceding  section  may  file  with  said  county  court  a  verified 
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petition  stating  the  facts  that  bring  such  child  within  said  provi- 
sions. The  petition  may  he  upon  information  and  belief.  The 
title  of  the  proceeding  shall  be,  "  County  Court,  County  of  Mon- 
roe. In  the  Matter  of  (Inserting  N'ame),  a  Child  under  Sixteen 
Years  of  Age."  The  petition  shall  set  forth  the  name  and  resi- 
dence of  the  child  and  of  the  parents,  if  known  to  the  petitioner, 
and  the  name  and  residence  of  the  person  having  the  guardian^ 
&hip,  custody,  control  and  supervision  of  such  child,  if  the  same 
be  known  or  ascertained  by  the  petitioner,  or  the  petition  shall 
state  that  they  are  unknown,  if  that  be  the  fact. 

§  4.  Upon  filing  the  petition,  the  court  or  a  judge  thereof  may 
forthwith,  or  after  first  causing  an  investigation  to  be  made  by 
a  probation  oflScer  or  other  person,  cause  a  summons  to  be  issued 
signed  by  one  of  the  judges  or  the  special  clerk  of  said  court, 
requiring  the  child  to  appear  before  the  court  and  the  parents, 
or  the  guardian,  or  the  person  having  the  custody,  control  or 
supervision  of  the  child,  or  the  person  with  whom  the  child  may 
be,  to  appear  with  the  child,  at  a  place  and  time  stated  in  the 
summons,  to  show  cause  why  the  child  should  not  be  dealt  with 
according  to  the  provisions  of  this  act. 

§  5.  If  it  appears  from  the  petition  that  the  child  is  embraced 
within  subdivision  a  of  section  two,  or  is  in  such  condition  that 
the  welfare  of  the  child  requires  that  its  custody  be  immediately 
assumed,  the  court  may  indorse  upon  the  summons  a  direction 
that  the  ofBcer  serving  the  same  shall  at  once  take  said  chilcjf  into 
his  custody;  in  the  meantime  such  child  may  be  admitted  to  bail 
or  released  in  the  custody  of  a  probation  officer  or  other  person 
by  one  of  the  judges  of  said  court,  the  special  clerk  or  the  chief 
probation  officer;  but  when  not  so  released,  the  child  shall  be  de- 
tained pending  the  hearing  of  the  case  in  the  shelter  hereinafter 
provided  for;  and  in  no  case  arising  under  this  act  shall  any 
child  be  placed  in  a  jail,  common  lock-up  or  other  place  where 
adult  criminals  are  confined. 

§  6.  Serrioe  of  summons  within  the  oonnty  of  Mon- 
roe shall  be  made  personally  by  delivering  to  and 

iMivins   urith    the    person    summoned    a    trne    copy 
thereof.     If  it  shall  be  made  to  appear,  by  affidavit,  that  rca- 
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sonable  but  unsuccessful  effort  has  been  made  to  serve  the  sum- 
mons personally  upon  the  parties  named  therein,  other  than  said 
child,  the  court  or  any  judge  thereof  at  any  stage  of  the 
proceedings  may  make  an  order  for  substitiited  service  of  the 
simamons  or  of  a  supplemental  summons  in  the  manner  pro- 
vided for  substituted  service  of  civil  process  in  courts  of  record, 
and  if  such  parties  are  without  said  county,  service  may  be  made 
by  mail,  by  publication  or  personally  without  the  county  in  such 
manner  and  at  such  time  before  the  hearing  as  in  said  order 
directed.  It  shall  be  suflScient  to  confer  jurisdiction  if  service  is 
effected  at  any  time  before  the  time  fixed  in  the  summons  for  the 
return  thereof,  but  the  court,  if  requested,  shall  not  proceed  with 
the  hearing  earlier  than  the  third  day  after  the  date  of  the 
service.  Proof  of  service  shall  be  made  substantially  as  in  courts 
of  record.  Failure  to  serve  summons  upon  any  person  other  than 
said  child  shall  not  impair  the  jurisdiction  of  the  court  to  pro- 
ceed in  cases  arising  under  subdivision  a  of  section  two,  pro- 
vided that,  for  good  cause  shown,  the  court  make  an  order  dis- 
pensing with  such  service.  The  summons  shall  be  considered  a 
mandate  of  the  court,  and  wilful  failure  to  obey  its  requirements 
shall  subject  any  person  guilty  thereof  to  liability  for  punish- 
ment as  for  a  criminal  contempt.  At  any  stage  of  the  case,  the 
court  may,  in  its  discretion,  appoint  an  attorney  or  other  suitable 
person  to  be  the  guardian  ad  litem  of  the  said  child  for  the  pur- 
poses .of  the  proceeding,  and  the  court  may  call  upon  the  district 
attorney  of  said  county  to  attend  to  assist  the  court  in  any  pro- 
ceeding under  this  act;  and  the  sheriff  of  said  county  shall  9er\'a 
or  cause  to  be  served  all  papers  which  are  directed  by  the  court  to 
be  served  by  him,  and  a  suitable  allowance  shall  be  made  by  the 
board  of  supervisors  for  his  actual  disbursements  in  effecting 
such  service;  but  all  papers  may  be  served  by  any  person  dele- 
gated by  the  court  for  that  purpose.  The  expense  incurred  in 
making  substituted  service  or  service  by  publication  or  personally 
without,  the  county  shall  be  a  county  charge. 

§  7*  Upon  the  return  of  the  summons,  or  at  the  time  set  for 
the  hearing,  the  court  shall  proceed  to  hear  and  determine  the 
case.  The  court  mav  conduct  the  examination  of  the  witnesses 
without  the  assistance  of  counsel,  and  may  take  testimony  and 
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inquire   into  the  habits,  surroundings,  condition  and  tendencies 
of  said  child,  to  enable  the  court  to  render  such  order  or  judg- 
.    ment  as  shall  best  conserve  the  welfare  of  said  child  and  carry 
out  the  objects  of  this  act;  and  the  court,  if  satisfied  that  the 
child  is  in  need  of  the  care  or  discipline  and  protection  of  the 
state,  may  so  adjudicate,  and  may  in  addition  find  said  child  to  be 
df?linquent  or  neglected,  or  in  need  of  more  suitable  guardian- 
ship, as  the  case  may  be;  and  in  addition  to  the  powers  granted 
by  this  act,  may  render  such  judgment  and  make  such  order  or 
commitment,  according  to  the  circumstances  of  the  case,  as  any 
court  or  magistrate  is  now  or  may  hereafter  be  authorized  by 
law  to  render  or  make  in  any  of  the  cases  coming  within  section 
two  of  this  act.    It  is  the  intention  of  this  act  that  in  all  proceed- 
ings coming  under  its  provisions  the  court  shall  proceed  upon  the 
theory  that  said  child  is  the  ward  of  the  state,  and  is  subject  to 
the  discipline  and  entitled  to  the  protection  which  the  court  should 
give  such  child  under  the  conditions  disclosed  in  the  case;  and  when 
once  jurisdiction  has  been  obtained  in  the  case  of  any  such  child, 
it  shall  continue  for  the  purposes  of  this  act  during  the  minority 
of  said  child.   The  court  shall  have  power,  upon  the  hearing  of  any 
case  involving  any  child,  to  exclude  the  general  public  from  the 
room  wherein  said  hearing  is  held,  admitting  thereto  only  such 
persons  as  may  have  a  direct  interest  in  the. case;  and  the  records 
of  all  cases  may  be  withheld  from  indiscriminate  public  inspection 
in  the  discretion  of  the  court;  but  such  records  shall  be  open  to 
inspection  of  such  child,  his  parents  or  guardians,  or  his'  attorneys, 
at  all  times.     The  hearings  may  be  conducted  in  the  judge's 
chambers  or  in  such  other  room  or  apartment  as  the  supervisors 
may  provide  for  such  cases;  and  as  far  as  practicable  such  cases 
shall  not  be  heard  in  conjunction  with  the  other  business  of  the 
court.     No  adjudication  under  the  provisions  of  this  act  shall 
operate  as  a  disqualification  of  the  child  for  any  office  under  any 
state  or  municipal  civil  service;  and  such  child  shall  not  be  de- 
nominated a  criminal  by  reason  of  any  such  adjudication;  nor 
shall  such  adjudication  be  denominated  a  conviction. 

§  8.  Nothing  in  this  act  contained  shall  be  construed  as  for- 
bidding the  arrest,  with  or  without  warrant,  of  any  child  as  now 
or  hereafter  may  be  provided  by  law,  or  as  forbidding  the  issuing 
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of  warrants  by  magistrates,  as  provided  by  law;  whenever  a  child 
less  than  sixteen  years  of  age  is  brought  before  a  magistrate  in 
said  county,  such  magistrate  shall  transfer  the  case  to  the  county 
court  by  an  order  directing  that  said  child  be  taken  forthwith  to 
the  shelter;  such  magistrates  may,  however,  by  order  admit  such 
child  to  bail,  or  release  said  child  in  the  custody  of  some  suitable 
person  as  now  provided  by  law,  to  appear  before  said  court  at  a 
time  designated  in  the  said  order.  All  informations,  depositions, 
warrants  and  other  process  in  the  hands  of  such  magistrates  shall 
be  forthwith  transmitted  to  the  county  court,  and  shall  become  part 
of  its  records;  the  county  court  shall  thereupon  proceed  to  hear 
and  dispose  of  such  case  in  the  same  manner  as  if  the  proceeding 
had  been  instituted  in  said  county  court  upon  petition,  as  herein- 
before provided.  In  all  cases  the  nature  of  the  proceeding  shall  be 
explained  to  said  child,  and  if  they  appear,  to  the  parents,  cus- 
todian or  guardian;  and  intermediate  tlie  arrest  of  such  diild 
with  or  without  warrant,  and  the  appearance  of  said  child  before 
the  county  court,  if  not  paroled  or  otherwise  released,  he  shall  be 
detained  in  the  shelter  where  he  shall  be  received  and  cared  for 
subject  to  the  order  of  the  court  or  one  of  the  judges  thereof. 

§  9,  An  appeal  may  be  taken  from  any  final  order  or  judg- 
ment of  said  court  to  the  appellate  division  of  the  supreme  court 
within  sixty  days  after  the  entry  of  said  order,  and  if  any  such 
appeal  is  taken  by  the  guardian  ad  litem  appointed  for  said  child 
by  said  court,  said  court  may,  in  its  discretion,  grant  an  order 
auditing  and  allowing  the  actual  disbursements  of  said  guardian 
ad  litem  in  printing  his  papers  on  appeal;  whereupon  said  dis- 
bursements shall  become  a  claim  against  the  county  of  Monroe, 
to  be  paid  as  a  county  charge. 

§  10.  The  county  judge  may  arrange  with  any  incorporated 
society  or  association  maintaining  a  shelter  or  suitable  place  of 
detention  for  children  in  said  county  for  the  use  thereof  as  a 
shelter  or  temporary  detention  home  for  children  coming  within 
the  provisions  of  this  act,  and  may  enter  an  order  which  shall 
be  effectual  for  that  purpose;  and  a  reasonable  sum  shall  be 
appropriated  by  the  board  of  supervisors  for  the  expenses  in- 
curred by  said  society  or  association  for  the  care  of  such  children. 
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If,  however,  the  county  judge  shall  certify  that  a  suitable  ar- 
rangement for  such  use  cannot  be  made,  or  continued,  the  board 
of  supervisors  shall  establish,  equip  and  maintain  a  home  for  the 
temporary  detention  of  such  children  separated  entirely  from 
any  place  of  confinement  of  adults,  to  be  called  *'  the  county 
shelter,"  which  shall  be  conducted  as  an  agency  of  the  county 
court  for  the  purposes  of  this  act  and,  so  far  as  possible,  shall 
be  furnished  and  carried  on  as  a  family  home  and  shall  be  in 
charge  of  a  superintendent  and  a  matron  who  shall  reside  therein. 
The  county  judge  shall  have  authority  to  appoint  said  superin- 
tendent, matron  and  the  other  employees  of  said  county  shelter 
in  the  same  manner  in  which  probation  officers  are  appointed 
under  this  act,  their  salaries  to  be  fixed  and  paid  in  the  same 
manner  as  the  salaries  of  probation  officers.  The  county  judge 
may  appoint  as  such  superintendent  or  matron  one  of  the  pro- 
bation officers,  with  or  without  additional  salary.  The  neces- 
sary expenses  incurred  in  maintaining  said  county  shelter  shall 
be  paid  by  the  county. 

§  11.  The  county  judge  may  appoint  a  special  clerk  to  keep 
the  records  and  act  as  clerk  of  the  court  in  cases  under  this  act, 
and  a  chief  probation  officer,  whose  duty  it  shall  be  to  act  imder 
the  direction  of  said  court  in  the  cases  arising  under  this  act; 
and  said  clerk  and  said  chief  probation  officer  shall  be  paid  such 
reasonable  compensation  as  the  board  of  supervisors  may  deter- 
mine, as  a  county  charge.  If  the  county  judge  finds  it  com- 
patible with  the  public  interest,  he  may  name  a  probation  officer 
or  other  person  in  the  county  service  to  act  as  the  clerk.  The 
county  judge  may  also,  if  found  necessary  for  the  adequate  care 
and  protection  of  the  children  under  the  jurisdiction  of  the 
court,  appoint  one  or  more  additional  probation  officers,  to  be 
paid  such  compensation  as  the  board  of  supervisors  may  provide; 
and  in  addition  thereto  may  appoint  voluntary  probation  officers 
to  serve  without  compensation  from  the  county  treasury  and 
under  such  conditions  as  the  judge  may  determine  to  be  con- 
ducive to  the  successful  operation  of  this  act;  and  with  respect 
to  such  salaried  or  voluntary  probation  officers,  and  the  adminis- 
tration of  said  shelter,  the  court  may  devise  such  rules  of  pro- 
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cedure  and  method  as  in  the  judgment  of  the  court  will  conduce 
to  the  beneficial  purposes  of  this  act;  and  said  judge  may  at 
pleasure  remove  said  officers;  said  salaried  probation  officers  shall 
have  all  the  powers  of  peace  officers  anywhere  in  the  state  for 
the  purposes  of  this  act;  and  the  court  is  authorized  to  seek  the 
co-operatioa  of  all  societies  or  organizations,  public  or  private, 
having  for  their  object  the  protection  or  aid  of  indigent  or  neg- 
lected children,  to  the  end  that  the  court  may  be  assisted  in 
every  reasonable  way  to  give  to  all  of  such  children  the  care, 
protection  and  assistance  which  will  conserve  the  welfare  of  such 
children.  And  it  is  hereby  made  the  dutv  of  every  county,  town 
or  municipal  official  or  department,  in  said  county,  to  render 
such  assistance  and  co-operation  within  his  or  its  jurisdictional 
power  to  further  the  objects  of  this  act;  and  all  institutions,  as- 
sociations or  other  custodial  agencies  in  which  any  child  may  be, 
coming  within  the  provisions  of  this  act,  are  hereby  required  to 
give  such  information  to  the  court  or  any  of  said  officers  ap- 
pointed by  it  as  said  court  or  officers  may  require  for  the  pur- 
poses of  this  act. 

§  12.  All  provisions  of  law  applicable  to  probation  of  children 
brought  before  any  court  or  magistrate  are  made  applicable  to 
cases  coming  within  the  provisions  of  this  act,  except  that  the 
period  of  probation  may  be  extended  by  the  court  during  the 
minority  of  said  child;  and  the  times  and  places  for  the  appear- 
ance of  said  child  during  said  probationary  period  shall  be 
entirely  within  the  discretion  of  the  court;  and  during  said  proba- 
tionary period  and  during  the  time  when  said  child  may  be  com- 
mitted to  any  institution  or  to  the  care  of  any  association  or 
person  for  custodial  or  disciplinary  purposes,  said  child  shall  alway? 
be  subject  to  the  friendly  visitation  of  such  probation  oflRccrs  or 
other  agents  of  the  court  as  may  be  appointed  for  that  purpose: 
and  any  final  order  or  judgment  made  by  the  court  in  the  case  oi 
any  such  child  shall  be  subject  to  such  modifications  from  time  to 
time  as  the  court  may  consider  to  be  for  the  welfare  of  said  child; 
and  no  commitment  of  any  child  to  any  institution  or  other  cus- 
todial agency  shall  deprive  the  court  of  the  jurisdiction  to  change 
the  form  of  the  commitment  or  transfer  the  custody  of  said  child 
to  some  other  institution  or  agency  on  such  conditions  as  the  court 
may  see  fit  to  impose,  the  duty  being  constant  upon  the  court  to 
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give  to  all  children  subject  to  its  jurisdiction  such  oversight  and 
control  in  the  premises  as  will  conduce  to  the  welfare  of  said  child 
and  the  best  interests  of  the  state. 

§  13.  Whenever  any  child  is  found  to  be  in  such  conaition, 
surroundings  or  under  such  improper  or  insufficient  guardianship 
as  to  lead  the  court,  in  its  discretion,  to  take  the  custody  of  said 
child  away  from  its  parents  and  place  it  in  some  institution  or 
under  some  other  custodial  agency,  the  court  may,  after  issuing 
and  service  of  an  order  to  show  cause  upon  the  parents  or  other 
person  having  the  duty  under  the  law  to  support  said  child,  ad- 
judge that  the  expense  of  caring  for  said  child  by  said  custodial 
agency  or  institutions  as  fixed  by  the  court  shall  be  paid  by  the 
person  or  persons  bound  by  law  to  support  said  child;  in  which 
event  such  person  or  persons  shall  be  liable  to  pay  to  such  cus- 
todial agency  or  institution  and  in  such  manner  as  the  court  may 
direct  the  money  so  adjudged  to  be  payable  by  him  or  them;  and 
willful  failure  to  pay  said  sum  may  be  punished  as  a  contempt  of 
court  and  the  order  of  the  court  for  the  payment  of  said  money 
may  be  also  enforced  as  money  judgments  of  courts  of  record 
are  enforced. 

§  14.  Whenever  a  child  within  the  jurisdiction  of  said  court 
and  under  the  provisions  of  this  act  appears  to  the  court  to  be  in 
need  of  medical  care,  a  suitable  order  may  be  made  for  the  treat- 
ment of  such  child  in  a  hospital,  and  the  expense  thereof  shall  be 
a  county  charge;  and  the  county  may  recover  the  said  expense  in 
a  suitable  action  from  the  person  or  persons  liable  for  the  furnish- 
ing of  necessaries  for  said  child;  and  for  that  purpose  the  court 
may  cause  any  such  child  to  be  examined  by  any  health  officer 
within  the  jurisdiction  of  the  court,  or  by  any  duly  licensed 
physician. 

§  15.  Whenever  it  shall  appear  to  the  court,  in  the  case  of  any 
neglected  child  or  of  any  child  in  need  of  more  suitable  guardian- 
ship that  has  been  taken  from  its  home  or  the  custody  of  its 
parents,  that  conditions  have  so  changed  that  it  is  consistent  with 
the  public  good  and  the  welfare  of  said  child  that  the  parents  again 
have  the  custody  of  said  child,  the  court  may  make  a  suitable 
order  in  the  premises.    In  committing  any  child  to  any  custodial 
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agency  or  placing  it  under  any  guardianship  other  than  that  of  its 
natural  guardians,  the  court  shall,  as  far  as  practicable,  select  as 
the  custodial  agency  some  individual  holding  the  same  religious 
belief  as  the  parents  of  said  child,  or  some  institution  or  associa- 
tion governed  by  persons  of  like  religious  faith,  unless  said  insti- 
tution is  a  state  or  municipal  institution. 

§  16.  Whenever,  in  the  course  of  a  proceeding  instituted  under 
this  act,  it  shall  appear  to  the  said  court  that  the  welfare  of  said 
child  will  be  promoted  by  the  appointment  of  an  individual  as 
general  guardian  of  his  property,  and  of  his  person,  when  such 
child  is  not  committed  to  any  institution  or  to  the  custody  of  any 
incorporated  society,  the  court  shall  have  jurisdiction  to  make  such 
appointment  either  upon  the  application  of  the  child  or  some  rela- 
tive or  friend,  or  upon  the  court's  own  motion;  and  in  that  event 
an  order  to  show  cause  may  be  made  by  the  court,  to  be  served 
upon  the  parent  or  parents  of  said  child  in  such  manner  and  for 
such  time  prior  to  the  hearing  as  the  court  may  deem  reasonable. 
In  any  case  arising  under  this  act,  the  court  may  determine  as 
between  parents  whether  the  father  or  mother  shall  have  the  cus- 
tody, tuition  and  direction  of  said  child. 

§  17.  Nothing  herein  contained  shall  be  construed  as  abridging 
the  general  chancery  power  and  jurisdiction  exercised  by  the  su- 
preme court  over  the  persons  and  estates  of  minors,  nor  as  abridg- 
ing the  authority  of  the  surrogate  to  appoint  guardians  for  in- 
fants as  now  provided  by  law, 

§  18.  It  shall  be  the  duty  of  the  county  judge  of  said  county, 
at  least  once  a  year,  to  visit  each  institution  in  which  there  shall 
be  at  the  time  any  child  under  commitment  pursuant  to  this  act, 
and  the  managers  and  officers  of  said  institution  shall  accord  to 
said  judge  full  opportunity  to  inspect  the  said  institution  in  all 
its  departments,  to  the  end  that  the  court  may  be  advised  as  to  the 
propriety  of  continuing  the  use  of  said  institution  as  a  custodial 
agency;  and  said  judges  may  examine  witnesses  under  oath  within 
the  county  where  said  institution  is  located,  or  appoint  a  referee 
for  the  purpose  of  obtaining  any  information  as  to  the  efficiency 
and  character  of  such  institution. 
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§  19.  The  court  shall  have  power  to  devise  and  publish  rules 
and  regulate  the  procedure  for  cases:  coming  within  the  provisions 
of  this  act,  and  for  the  conduct  of  all  probation  and  other  officers 
of  the  court  in  such  cases,  and  such  rules  shall  be  enforced  and 
construed  beneficially  for  the  remedial  purposes  embraced  herein. 
The  court  may  devise  and  cause  to  be  printed  for  public  use  such 
forms  for  record's  and  for  the  various  petitions,  orders,  process 
and  other  papers  in  the  cases  coming  under  this  act  as  shall  meet 
the  requirements  thereof;  and  all  the  expenses  incurred  by  the 
court  in  complying  with  the  provisions  of  this  act  shall  be  a  county 
charge. 

§  20.  All  provisions  of  the  penal  law  or  code  of  criminal  pro- 
cedure or  other  statute  inconsistent  with  or  repugnant  to  this  act 
shall  be  considered  inapplicable  to  the  cases  arising  under  this  act. 

Offenses  Relative  to  Children. 

AN  ACT  conferring  jurisdiction  upon  the  county  court  of  Mon- 
roe coimty  over  cases  involving  offenses  against  children  under 
sixteen  years  of  age,  as  defined  in  article  forty-four  of  the 
penal  law,  and  regulating  the  procedure  therein. 

Chapter  6ia,  Laws  of  1910. 

Section  1.  Jurisdiction  is  hereby  conferred  upon  the  county 
court  of  Monroe  county  to  hear,  try  and  determine  all  cases  arising 
in  said  county  under  article  forty-four  of  the  penal  law. 

§  3,  The  prosecution  of  a  person  charged  with  any  offense 
under  said  article  forty-four  less  than  the*  grade  of  felony  may  be 
instituted  by  the  filing  of  an  information,,  no  indictment  being 
necessary,  and  a  warrant  may  be  issued  by  the  court  or  one  of 
the  judges  thereof,  and  all  subsequent  proceedings  shall  be  carried 
on  in  the  same  way  as  if  the  person  prosecuted  upon  an  indict- 
ment for  said  offense,  except  that  the  trial  shall  be  had  before  the 
court  without  a  jury  unless  the  court,  in  its  discretion,  grants  a 
jury  trial.  The  said  county  court  and  the  judges  thereof  shall 
have  all  the  power  exercised  by  magistrates  in  regard  to  the  issuing 
of  subpoenas,  the  examination  of  witnesses  and  taking  of  deposi- 
tions prior  to  the  issuing  of  a  warrant  in  such  cases.  This  section 
shall  not  apply  to  cases  under  section  four  hundred  and  eighty-six 
of  said  penal  law. 
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§  8*  Nothing  in  this  act  shall  be  held  to  deprive  police  courts, 
courts  of  special  sessions  and  the  magistrates  holding  the  same 
of  concnrrent  jurisdiction  to  hear  and  dispose  of  cases  embraced 
within  section  two  of  this  act,  not  pending  in  the  county  court 


Ontario  Connty. 

A'N  ACT  conferring  jurisdiction  upon  the  county  court  of  On- 
tario county  in  matters  relating  to  children ;  and  regulating  the 
procedure  in  such  cases,  including  the  temporary  detention  of 
children,  a  probation  system  and  the  appointment  of  guardians. 

Chapter  270,  Laws  of  1913. 

Section  1.  Jurisdiction.  The  county  court  of  Ontario 
county  shall  have  original  and  exclusive  jurisdiction  of  all  cases 
coming  within  the  terms  and  provisions  of  this  act.  This  act 
shall  be  construed  liberally  and  as  remedial  in  character ;  and  the 
powers  hereby  conferred  are  intended  to  be  general  to  effect  the 
beneficial  purposes  herein  set  forth. 

§  2.  Definitions  of  children.  This  act  shall  apply  to  any 
child  less  than  sixteen  years  of  age  residing  or  being  ai  the  time  in 
Ontario  county: 

(a)  who  violates  any  penal  law  or  any  municipal  ordinance, 
or  who  commits  any  act  or  offense  for  which  he  could  be  prose- 
cuted in  a  method  partaking  of  the  nature  of  a  criminal  action 
or  proceeding  (except  a  crime  punishable  by  death  or  life  im- 
prisonment), or 

(b)  who  engages  in  any  occupation,  calling  or  exhibition  or  is 
found  in  any  place  for  permitting  which  an  adult  may  be  pun- 
ished by  law,  or  who  so  deports  himself  or  is  in  such  condition 
or  surroundings  or  under  such  improper  or  insufficient  guardian- 
ship or  control,  as  to  endanger  the  morals,  health  or  general  wel- 
fare of  said  child. 

§  3.  Petition.  Any  person  having  knowledge  or  information 
that  a  child  residing  in  or  actually  within  the  countv  is  within 
the  provisions  of  the  preceding  section  may  file  with  said  county 
court  a  verified  petition  stating  the  facts  that  bring  su'jh  child 
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within  said  provisions.  The  petition  may  be  upon  informatioQ 
and  belief.  The  title  of  the  proceeding  shall  be  ^^  Children's 
Part,  County  Court,  County  of  Ontario.  In  the  Matter  of 
(inserting  name),  a  Child  under  Sixteen  Years  of  Age."  The 
petition  shall  set  forth  the  name  and  residence  of  the  child  and 
of  the  parents,  if  known  to  the  petitioner,  and  the  name  and 
residence  of  the  person  having  the  guardianship,  custody,  control 
and  supervision  of  such  child,  if  the  same  be  known  or  ascer- 
tained by  the  petitioner,  or  the  petition  shall  state  that  they  are 
unknown,  if  that  be  the  fact. 

§  4.  Issnanoe  of  summons.  Upon  the  filing  of  the  petition, 
the  court  or  the  judge  thereof  may  forthwith,  or  after  first  caus- 
ing an  investigation  by  a  probation  officer  or  other  person,  cause 
a  summons  to  be  issued  signed  by  the  judge  or  the  special  clerk 
of  the  children's  part  of  said  court,  requiring  the  child  to  appear 
before  the  court  and  the  parents,  or  the  guardian,  or  the  person 
having  the  custody,  control  or  supervision  of  the  child,  or  the 
person  with  whom  the  child  may  be,  to  appear  with  the  child,  at 
a  place  and  time  stated  in  the  summons,  to  show  cause  why  the 
child  should  not  be  dealt  with  according  to  the  provisions  of  this 
act. 

§  5.  Custody  of  ohild;  bail.  If  it  appears  from  the 
petition  that  the  child  is  embraced  within  subdivision  a  of  sec- 
tion two,  or  is  in  such  condition  that  the  welfare  of  the  child  re- 
quires that  its  custody  be  immediately  assumed,  the  court  may 
indorse  upon  the  summons  a  direction  that  the  officer  serving  the 
same  shall  at  once  take  said  child  into  his  custody.  Such  child 
may  thereafter  be  admitted  to  bail  or  released  in  the  custody  of  a 
probation  officer  or  other  person  by  the  judge  of  said  court,  the 
clerk  or  the  chief  probation  officer;  but  when  not  so  released,  the 
child  shall  be  detained,  pending  the  hearing  of  the  case,  in  such 
place  of  detention  as  is  hereinafter  provided  for.  In  no  case 
arising  under  this  act  shall  any  child  be  placed  in  a  jail,  common 
lock-up  or  other  place  used  for  the  confinement  of  adults  charged 
with  or  convicted  of  crime  or  other  offenses. 

§  6.  Service  of  summons.  Service  of  summons  within  the 
county  of  Ontario  shall  be  made  personally  by  delivering  to  and 
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leaving  with  the  person  summoned  a  true  copy  thereof.  If  it 
shall  he  made  to  appear,  by  affidavit,  that  reasonable  but  unsuc- 
cessful effort  has  been  made  to  serve  the  summons  personally  upon 
the  parties  named  therein,  other  than  said  child,  the  court  or  the 
judge  thereof  at  any  stage  of  the  proceedings  may  make  an  order 
for  substituted  service  of  the  summons  or  of  a  supplemental 
summons  in  the  manner  provided  for  substituted  service  of  civil 
process  in  courts  of  record,  and  if  such  parties  are  without  said 
county,  service  may  be  made  by  mail,  by  publication  or  personally 
without  the  county  in  such  manner  and  at  such  time  before  the 
hearing  as  in  said  order  directed.  It  shall  be  sufficient  to  confer 
jurisdiction  if  service  is  effected  at  any  time  before  the  time 
fixed  in  the  summons  for  the  return  thereof,  but  the  court,  if  re- 
quested by  the  child  or  parent  or  such  other  person  as  is  men- 
tioned in  section  four,  shall  not  proceed  with  the  hearing  earlier 
than  the  third  day  after  the  date  of  the  servica  Proof  of  service 
shall  be  made  substantially  as  in  courts  of  record-  Failure  to 
serve  summons  upon  any  person  other  than  said  child  shall  not 
impair  the  jurisdiction  of  the  court  to  proceed  in  cases  arising 
under  subdivision  a  of  section  two,  provided  that,  for  good  cause 
shown,  the  court  make  an  order  dispensing  with  such  service. 
The  summons  shall  be  considered  a  mandate  of  the  court,  and 
wilful  failure  to  obey  its  requirements  shall  subject  any  person 
guilty  thereof  to  liability  for  punishment  as  for  a  criminal  con- 
tempt. At  any  stage  of  the  case,  the  court  may,  in  its  discretion, 
appoint  an  attorney  or  other  suitable  person  to  be  the  guardian 
ad  litem  of  the  said  child  for  the  purposes  of  the  proceeding,  and 
the  court  may  call  upon  the  district  attorney  of  said  county  to 
appear  in  any  proceeding  under  this  act  The  sheriff  of  said 
county  shall  serve  or  cause  to  be  served  all  papers  which  are 
directed  by  the  court  to  be  served  by  him,  and  a  suitable  allowance 
shall  be  made  by  the  board  of  supervisors  for  his  actual  disburse- 
ments in  effecting  such  service ;  but  all  papers  may  be  served  bv 
any  person  delegated  by  the  court  for  that  purpose.  The  expense 
incurred  in  making  substituted  service  or  service  by  publication 
or  personally  without  the  county  shall  be  a  county  charge. 

§  7.  Hearing:;  judgment;  records.    Upon  the  return  of 
the  summons,  or  at  the  time  set  for  the  ^hearing,  the  court  shall  pro- 
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ceed  to  hear  and  determine  the  case.    The  court  may  conduct  the 
examination  of  the  witnesses  without  the  assistance  of  counsel, 
and  may  take  testimony  and  inquire  into  the  hahits,  surroundings, 
condition  and  tendencies  of  said  child,  to  enable  the  court  to  render 
such  order  or  judgment  as  shall  best  conserve  the  welfare  of  said 
child  and  carry  out  the  objects  of  this  act.     The  court,  if  satis- 
fied that  the  child  is  in  need  of  the  care  or  discipline  and  protec- 
tion of  the  state,  may  so  adjudicate,  and  may  in  addition  find 
said  child  to  be  delinquent  or  neglected,  or  in  need  of  more  suit- 
able guardianship^  as  the  case  may  be;  and  in  addition  to  the 
powers  granted  by  this  act,  may  render  such  judgment  and  make 
such  order  or  commitment,  according  to  the  circumstances  of  the 
case,  as  any  court  or  magistrate  is  now  or  may  hereafter  be  au- 
thorized by  law  to  render  or  make  in  any  of  the  cases  coming 
within  section  two  of  this  act.     It  is  the  intention  of  this  act 
that  in  all  proceedings  coming  under  its  provisions  the  court  shall 
proceed  upon  the  theory  that  said  child  is  the  ward  of  the  state, 
and  is  subject  to  the  discipline  and  entitled  to  the  protection 
which  the  court  should  give  such  child  under  the  conditions  dis- 
closed in  the  case;  and  when  once  jurisdiction  has  been  obtained 
in  the  case  of  any  such  child,  it  shall,  unless  a  court  order  shall 
be  issued  to  the  contrary,  continue  for  the  purpose  of  this  act 
during  the  minority  of  said  child.     The  court  shall  have  power, 
upon  the  hearing  of  any  case  involving  any  child,  to  exclude  the 
general  public  from  the  room  wherein  said  hearing  is  held,  ad- 
mitting thereto  only  such  persons  as  may  have  a  direct  interest  in 
the  case.     The  hearings  may  be  conducted  in  the  judge's  chambers 
or  in  such  other  room  or  apartment  in  any  place  in  the  county  as 
the  supervisors  may  provide  or  as  the  judge  without  the  action 
of  the  supervisors  and  without  expenses  to  the  county  may  secure. 
As  far  as  practicable  such  cases  shall  not  be  heard  in  conjunction 
with  the  other  business  of  the  court.     The  records  of  all  cases  may 
be  withheld  from  indiscriminate  public  inspection  in  the  discre- 
tion of  the  court ;  but  such  records  shall  be  open  to  inspection  by 
such  child,  his  parents  or  guardians,  or  his  attorneys,  at  all  times. 
No  adjudication  under  the  provisions  of  this  act  shall  operate  as 
a  disqualification  of  the  child  for  any  office  under  any  state  or 
municipal  civil  service;  and  such  child  shall  not  be  denominated 
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a  criminal  by  reasoD  of  any  such  adjudication;  nor  shaU  sach 
adjudication  be  denominated  a  conviction. 

§  8.  Arrests;  transfer  from  otber  oourts.  Nothing  in 
this  act  shall  be  construed  as  forbidding  the  arrest,  with  or  with- 
out warrant,  of  any  child  as  now  or  hereafter  may  be  provided  by 
law,  or  as  forbidding  the  issuing  of  warrants  by  magistrates,  as 
provided  by  law.  Whenever  a  child  less  than  sixteen  years  of  age 
is  brought  before  a  magistrate  in  said  county,  such  magistrate 
should  transfer  the  case  to  the  county  court  by  an  order  directing 
that  said  child  be  taken  forthwith  to  the  shelter;  such  magistrate 
may,  however,  by  order  admit  such  child  to  bail,  or  release  said 
child  in  the  custody  of  some  suitable  person  as  now  provided  by 
law,  to  appear  before  said  county  court  at  a  time  designated  in  the 
said  order.  All  informations,  depositions,  warrants  and  other 
process  in  the  hands  of  such  magistrate  shall  be  forthwith  trans- 
mitted to  the  county  court,  and  shall  become  part  of  its  records. 
The  county  court  shall  thereupon  proceed  to  hear  and  dispose  of 
such  case  in  the  same  manner  as  if  the  proceeding  had  been  insti- 
tuted in  said  county  court  upon  petition,  as  hereinbefore  provided. 
In  all  cases  the  nature  of  the  proceeding  shall  be  explained  to  said 
child,  and  if  they  appear,  to  the  parents,  custodian  or  guardian; 
and  between  the  time  of  the  arrest  of  such  child  and  its  appear^ 
ance  before  the  county  court,  he  shall,  if  not  bailed  or  otherwise 
released,  be  detained  as  provided  in  section  five. 

§  9.  Appeals.  An  appeal  may  be  taken  from  any  final  order 
or  judgment  of  said  court  to  the  appellate  division  of  the  supreme 
court  within  sixty  days  after  the  entry  of  said  order,  and  if 
any  such  appeal  is  taken  by  the  guardian  ad  litem  appointed 
for  said  child  by  said  court,  said  court  may,  in  its  discretion, 
grant  an  order  auditing  and  allowing  the  actual  disbursements 
of  said  guardian  ad  litem  in  printing  his  papers  on  appeal; 
whereupon  said  disbursements  shall  become  a  claim  against  the 
county  of  Ontario,  to  be  paid  as  a  county  charge. 

§  10.  Plaoe  of  detention.  The  county  judge  may  arrange 
with  any  incorporated  society  or  association  maintaining  a  suitable 
place  for  the  detention  of  children  in  said  county  for  the  use 
thereof  or  of  a  part  thereof  as  a  temporary  detention  home  for 
children  coming  within  the  provisions  of  this  act,  and  may  enter 
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an  order  which  shall  be  effectual  for  that  purpose ;  and  a  reason- 
able sum  shall  be  appropriated  by  the  board  of  supervisors  for  the 
compensation  of  said  society  or  association  for  the  care  of  such 
children.  If,  however,  the  county  judge  shall  certify  that  a  suit- 
able arrangement  for  such  use  cannot  be  made,  or  continued,  the 
board  of  supervisors  may  establish,  equip  and  maintain  a  tem- 
porary detention  home  for  such  children  entirely  separated  from 
any  place  of  confinement  of  adults,  to  be  called  "  the  county 
shelter,"  which  shall  be  conducted  as  an  agency  of  the  county 
court  for  the  purposes  of  this  act  and,  so  far  as  possible,  shall  be 
furnished  and  carried  on  as  a  family  home  and  shall  be  in  charge 
of  a  superintendent  or  matron  who  shall  reside  therein.  The 
board  of  supervisors  may  authorize  the  county  judge  to  appoint 
a  superintendent,  matron  and  other  necessary  employees  of  said 
county  shelter  in  the  same  manner  in  which  probation  officers  are 
appointed  imder  this  act,  their  salaries  to  be  fixed  and  paid  in  the 
same  manner  as  the  salaries  of  probation  officers.  The  county 
judge  may  appoint  as  such  superintendent  or  matron  a  probation 
officer.  The  necessary  expenses  incurred  in  maintaining  said 
county  shelter  shall  be  paid  by  the  county. 

§   11.  Clerk;  probation  officer;  oo-operation.     The 

county  judge  may  appoint  a  chief  probation  officer,  whose  duty  it 
shall  be  to  act  under  the  direction  of  said  court  in  the  cases  aris- 
ing under  this  act  to  keep  the  records  and  act  as  clerk  of  the 
children's  part  of  the  county  court  and  who  shall  be  appointed, 
and  perform  all  of  the  duties  of,  county  probation  officer  by  virtue 
of  and  according  to  the  provisions  of  section  eleven-a  of  the  code 
of  criminal  procedure;  and  said  chief  probation  officer  shall  be 
paid  such  reasonable  compensation  as  the  board  of  supervisors  may 
determine  The  court  is  authorized  to  seek  the  co-operation  of  all 
societies  or  organizations,  public  or  private,  having  for  their 
object  the  protection  or  aid  of  indigent  or  neglected  children,  to 
the  end  that  the  court  may  be  assisted  in  every  reasonable  way 
to  give  to  all  of  such  children  the  care,  protection  and  assistance 
which  will  conserve  the  welfare  of  such  children.  And  it  is  hereby 
made  the  duty  of  every  county,  town  or  municipal  official  or  de- 
partment, in  said  county,  to  render  such  assistance  and  co-opera- 
tion within  his  or  its  jurisdictional  power  to  further  the  objects 
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of  this  act;  and  all  institutions,  asBociations  or  otbet  enstodial 
agencies  in  which  any  child  may  be,  coming  within  the  pro- 
visions of  this  act,  are  hereby  required  to  give  such  informaticm 
to  the  court  or  any  of  said  officers  appointed  by  it  as  said  court 
or  officers  may  require  for  the  purposes  of  this  act. 

§  12.  Probation;  conunltnientR.  All  provisions  of  law  ap- 
plicable to  probation  of  children  brought  before  any  court  or  mag- 
istrate are  made  applicable  to  cases  coming  within  the  proviBioiu 
of  this  act,  except  that  the  period  of  probation  may  be  extended 
by  the  court  during  the  minority  of  said  child.  If  it  becomes 
necessary  to  commit  any  such  child  over  sixteen  years  of  age  who 
is  on  probation  the  order  of  commitment,  nunc  pro  tunc,  shall  be 
entered  as  of  the  date  of  judgment,  and  any  institution  to  which 
commitment  originally  could  be  made  is  authorized  to  receive 
such  child  and  have  payment  therefor  as  if  under  sixteen.  The 
times  and  places  for  the  appearance  of  said  child  during  said  pro- 
bationary period  shall  be  entirely  within  the  discretion  of  the 
court,  and  during  said  probationary  period  and  during  the  time 
when  said  child  may  be  committed  to  any  institution  or  to  the 
care  of  any  association  or  person  for  custodial  or  disciplioaiy 
purposes,  said  child  shall  always  be  subject  to  the  friendly  visita- 
tion of  such  probation  officers  or  other  agents  of  the  court  as  may 
be  appointed  for  that  purpose.  And  any  final  order  or  jtidg- 
ment  made  by  the  court  in  the  case  of  any  such  child  shall  be 
subject  to  such  modifications  from  time  to  time  as  the  court  may 
consider  to  be  for  the  welfare  of  said  child ;  and  no  commitment 
of  any  child  to  any  institution  or  other  custodial  agency  shall  de- 
prive the  court  of  the  jurisdiction  to  change  the  form  of  the  com- 
mitment or  transfer  the  custody  of  said  child  to  some  other  in- 
stitution or  agency  on  such  conditions  as  the  court  may  see  fit 
to  impose,  the  duty  being  constant  upon  the  court  to  give  to  all 
children  subject  to  its  jurisdiction  such  oversight  and  control  in 
the  premises  as  will  conduce  to  the  welfare  of  said  child  and  the 
best  interests  of  the  state. 

§  13.  Support  of  children  in  Inatitntiou.  Whenever 
any  child  is  found  to  be  in  such  condition,  surroundings  or  under 
such  improper  or  insufficient  guardianship  as  to  lead  the  court, 
in  ite  discretion,  to  take  the  custody  of  said  child  away  from 
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its  parents  and  place  it  in  some  institution  or  under  some  other 
custodial  agency,  the  court  may,  after  the  issuance  and  service  of 
an  order  to  show  cause  upon  the  parents  or  other  person  having 
the  duty  under  the  law  to  support  said  child,  adjudge  that  the 
expense  of  caring  for  said  child  by  said  custodial  agency  or  in- 
stitution as  fixed  by  the  court  shall  be  paid  by  the  person  or  per- 
sons bound  by  law  to  support  said  child;  in  which  event  such 
person  or  persons  shall  be  liable  to  pay  to  such  custodial  agency 
or  institution  and  in  such  manner  as  the  court  may  direct  the 
money  so  adjudged  to  be  payable  by  him  or  them;  and  willful 
failure  to  pay  said  sum  may  be  punished  as  a  contempt  of  court 
and  the  order  of  the  court  for  the  payment  of  said  money  may  bo 
also  enforced  as  money  judgments  of  courts  of  record  are 
enforced. 

§  14.  Medioal  oare.  Whenever  a  child  within  the  juris- 
diction of  said  court  and  under  the  provisions  of  this  act  appears 
to  the  court  to  be  in  need  of  medical  care,  a  suitable  order  may  be 
made  for  the  treatment  of  such  child  in  a  hospital,  and  the  ex- 
pense thereof  shall  be  a  county  charge;  provided  that  the  county 
may  recover  the  said  expense  in  a  suitable  action  from  the  person 
or  persons  liable  for  the  furnishing  of  necessaries  for  said  child, 
and  that  for  that  purpose  the  court  may  cause  any  such  child  to 
be  examined  by  any  health  officer  within  the  jurisdiction  of  the 
courts  or  by  any  duly  licensed  physician. 

§  15.  Return  of  ohild  to  parents ;  seleetion  of  insti- 
tution. Whenever  it  shall  appear  to  the  court,  in  the  case  of  any 
n^lected  child  or  of  any  child  in  need  of  more  suitable  guardian- 
ship that  has  been  taken  from  its  home  or  the  custody  of  its 
parents,  that  conditions  have  so  changed  that  it  is  consistent  with 
the  public  good  and  the  welfare  of  said  child  that  the  parents 
again  have  the  custody  of  said  child  the  court  may  make  a  suitable 
order  in  the  premises.  In  committing  any  child  to  any  custodial 
agency  or  placing  it  under  any  guardianship  other  than  that  of  its 
natural  guardians,  the  court  shall,  as  far  as  practicable,  select  as 
the  custodial  agency  some  individual  holding  the  same  religious 
belief  as  the  parents  of  said  child,  or  some  institution  or  associa- 
tion governed  by  persons  of  like  religious  faith,  unless  said  insti- 
tution is  a  state  or  municipal  institution* 
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§  16.  OnBrdian.  Whenever,  in  the  course  of  a  proceeding 
ostihited  under  this  act,  it  shall  appear  to  the  said  court  that 
be  welfare  of  said  child  will  be  promoted  by  the  appointment  of 
n  indiTidual  as  general  guardian  of  its  property,  and  of  his  pei^ 
on,  when  such  child  is  not  committed  to  any  institution  or  to 
lie  custody  of  any  incorporated  society,  the  court  shall  have  jiir- 
idiction  to  make  such  appointment  either  upon  the  application 
f  the  child  or  some  relative  or  friend,  or  upon  the  court's  own 
lotion,  and  in  that  event  an  order  to  show  cause  may  be  made  bv 
he  court,  to  be  served  upon  the  parent  or  parents  of  said  child 
n  such  manner  and  for  such  time  prior  to  the  hearing  as  the 
ourt  may  deem  reasonable.  In  any  case  arising  under  this  act, 
he  court  may  determine  as  between  parents  whether  the  father 
r  mother  shall  have  the  custody,  tuition  and  direction  of  said 
hild. 

§  17.  Poir«r  of  other  courts.  Nothing  herein  contained 
hall  be  construed  as  abridging  the  general  chancery  power  and 
urisdiction  exercised  by  the  supreme  court  over  the  persons  and 
states  of  minors,  nor  as  abridging  the  authority  of  the  surrogaw 
o  appoint  guardians  for  infants  aa  now  provided  by  law. 

§  18.  Visitation  of  iiutitntion*.  It  shall  be  the  duty  of 
he  judge,  so  far  as  practicable,  to  visit  at  least  once  a  year  each 
nstitution  in  which  there  shall  be  at  the  time  any  child  under 
'ommitment  pursuant  to  this  act,  and  the  managers  and  officers  of 
aid  institution  shall  accord  to  said  judge  full  opportunity  to 
nspect  the  said  institution  in  all  its  departments.  Said  judg? 
nay  examine  witnesses  under  oath  within  the  county  where  said 
nstitution  is  located,  or  appoint  a  referee  for  the  purpose  of 
)btaining  any  information  aa  to  the  efficiency  and  character  of 
inch  institution. 

§  19.  Rulei ;  snlutitiite  Judge.  The  court  shall  have  power 
o  devise  and  publish  rules  to  regulate  the  procedure  for  cases  com- 
ng  within  the  provisions  of  this  act,  and  for  the  conduct  of  all 
probation  and  other  officers  of  the  court  in  such  cases,  and  sncli 
■iilea  shall  be  enforced  and  construed  beneficially  for  the  remedial 
iiirposes  embraced  herein.  The  court  may  devise  and  cause  to 
JO  printed  for  public  use  such  forms  for  records  and  for  thf? 
various  petitions,  orders,  process  and  other  papers  in  the  cases 
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coming  under  this  act  and  shall  meet  the  requirements  thereof; 
and  all  the  expenses  incurred  by  the  court  in  complying  with  the 
provisions  of  this  act  shall  be  a  county  charge.  In  the  absence  or 
disability  of  the  county  judge  the  surrogate  of  the  county  shall 
preside  over  the  children's  part. 

§  20.  Other  provisions  of  lanr.  All  provisions  of  the 
penal  law  or  code  of  criminal  procedure  or  other  statute  incon- 
sistent with  or  repugnant  to  this  act  shall  be  considered  inap- 
plicable to  the  cases  arising  under  this  act 


Saratoga  County 

AN  ACT  conferring  jurisdiction  upon  the  county  court  of  Sara- 
tov county  over  cases  involving  oflFenses  against  children  under 
sixteen  years  of  age,  as  defined  in  article  forty-four  of  the 
penal  law,  and  regulating  the  procedure  therein. 

Chapter  4891  Laws  of  19x5. 
Section  1.  Jurisdiction  is  hereby  conferred  upon  the  county 
court  of  Saratoga  county  to  hear,  try  and  determine  any  case 
arising  in  said  county  tmder  article  forty-four  of  the  penal  law. 

§  2.  The  prosecution  of  a  person  charged  with  any  offense  under 
said  article  forty-four  less  than  the  grade  of  felony  may  be  insti- 
tuted by  the  filing  of  an  information,  no  indictment  being  neces- 
sary, and  a  warrant  may  be  issued  by  the  court  or  the  judge 
thereof  and  all  subsequent  proceedings  shall  be  carried  on  in  the 
same  way  ajB  if  the  person  prosecuted  upon  an  indictment  for  said 
offense,  escept  that  the  trial  shall  be  had  before  the  court  without 
a  jury  unless  the  court^  in  its  discretion,  grants  a  jury  trial.  The 
said  county  court  and  the  judge  thereof  shall  have  all  the  power 
exercised  by  magistrates  in  regard  to  the  issuing  of  subpoenas,  the 
examination  of  witnesses  and  taking  of  depositions  prior  to  the 
issuing  of  a  warrant  in  such  cases. 

I  8.  Nothing  in  this  act  shall  be  held  to  deprive  police  courts, 
courts  of  special  sessions  and  the  magistrates  holding  the  same 
('f  concurrent  jurisdiction  to  hear  and  dispose  of  cases  embraced 
within  sectioii  two  of  this  act,  not  pending  in  the  county  court 
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City  of  Syraonae. 

Chapter  676,  Laws  of  igia 

ARTICLE  n. 
Cfhildren's  Court. 

Section  25.  Definitions. 

26.  Separate  court  for  children. 

27.  Place  of  detention. 

28.  Duty  of  officer  arresting  child. 

29.  Bail. 

30.  Jurisdiction. 

81.  Disposition,    in   certain   cases,    of   children  charged 
with  misdemeanor. 

8  25.  DeflnitioM.  The  word  child  when  used  in  this  act  ahall 
refer  to  and  mean  a  person  under  the  age  of  sixteen  years,  and 
the  word  adult  when  so  used  shall  refer  to  and  mean  a  person 
sixteen  years  of  age  and  over. 

§  26.  Separate  court  for  children.  There  ahall  always  be 
at  least  one  separate  part  of  the  court  designated  as  the  children's 
court  for  the  hearing  and  disposition  of  proceedings  and  cases 
involving  the  trial  or  commitment  of  children. 

g  27.  Place  of  detention.  The  city  of  Syracuse  shall  pro- 
vide a  place  of  detention  to  which  children  shall  be  brought  imme^ 
diately  after  arrest,  and  wherein  they  may  be  detained  pending 
hearing  or  trial,  whether  as  witnesses  or  defendants ;  and  to  which 
they  may  he  committed  after  hearing  or  trial  for  not  to  exceed 
thirty  days.  No  adult  charged  with  any  oflfenso  shall  be  detained 
in  or  committed  to  such  place  of  detention.  The  commissioner  of 
public  safety  shall  appoint  a  superintendent  of  said  place  of  de- 
tention, and  such  other  employees  as  the  board  of  estimate  and 
apportionment  of  the  city  of  Syracuse  may  prescribe;  and  the 
salaries  or  compensation  of  such  superintendent  and  other  em- 
ployees shall  be  fixed  by  the  hoard  of  estimate  and  apportitHiment. 
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§  28.  Duty  of  officer  arresting  child.  Whenever,  under 
any  provision  of  law,  a  child  is  taken  into  cnstody,  it  shall  be  the 
duty  of  the  othcer  having  the  child  in  charge,  and  with  all  con- 
venient si^ed,  to  take  such  child  to  the  children's  court  if  in 
session,  and  if  not,  then  to  the  place  of  detention. 

8  29.  Bail.  In  addition  to  the  officers  now  employed  by  law 
to  take  bail  or  recognizance  in  the  case  of  a  child  charged  with  an 
oflFense,  the  court  shall  have  power  to  designate  the  superintendent 
or  other  employee  of  said  place  of  detention  for  children,  or  one 
or  more  of  its  clerks,  officers  or  other  employees,  who  shall  have 
authority  to  take  bail  in  such  cases.  Such  designation  shall  be 
made  by  the  justice  sitting  in  the  children's  court,  and  may  be 
revoked  at  the  pleasure  of  the  justice  making  the  designation.  So 
far  as  practicable,  it  shall  be  the  duty  of  the  justice  sitting  at 
children's  court  to  require  that  some  person  so  authorized  shall  be 
at  the  place  of  detention  for  the  purpose  of  taking  bail  or  recog- 
nizance at  any  time,  day  or  night. 

§  30.  Jurisdiction.  The  children's  court  shall  have  in  the 
first  instance  exclusive  jurisdiction  to  try  and  determine  all 
offenses  of  juvenile  delinquency  committed  within  the  city  of 
Syracuse,  and  all  offenses  committed  by  children  within  said  city 
not  puni^able  by  death  or  life  imprisonment;  and  the  justice 
thereof  shall  have  power  to  hear  and  adjudicate  all  charges  against 
children  of  the  grade  of  juvenile  delinquency  and  all  charges 
coming  within  the  summary  jurisdiction  of  the  justice  of  said 
court,  and  in  all  cases  where  the  court  or  justice  thereof  has  power 
to  commit  children  as  provided  by  law. 

§  31.  Disposition  in  certain  cases  of  cUldren 
charged  p^th  an  ofPense.  Whenever  a  child  is  charged  with 
an  offense  of  juvenile  delinquency,  which  if  committed  by  an  adult 
would  be  a  misdemeanor,  or  a  felony  not  punishable  by  death  or 
life  imprisonment,  the  justice  sitting  in  the  children's  court  shall, 
as  far  as  is  consistent  with  the  interest  of  the  child  and  of  the 
state,  consider  the  child  not  as  upon  trial  for  the  commission  of  a 
crime,  but  as  a  child  in  need  of  the  care  and  protection  of  the  state ; 
to  that  end  he  may,  if  the  child  or  either  parent  or  any  guardian  or 
custodian  of  such  child  shall  so  request,  before  proceeding  with  the 
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trial  of  the  child  for  the  offense  charged,  or  at  an,y  sta^e  of  the  trU 
and  before  ooiiviftion,  suspend  the  trial  aud  inquire  iuto  all  ihi 
facta  and  siirromidiiig  cirennHtances  of  the  case,  and  if  the  justio 
shall  so  find,  he  may  iu  his  discretion  in  lieu  of  proceeding  will 
the  trial,  adjndgo  the  child  to  be  in  need  of  the  care  and  proteciioi 
of  llie  wtate,  and  thereupon  he  sliall  deal  with  such  child  in  all  re 
spects  in  the  manner  provided  in  t^cction  four  hiiiulred  and  cigliiy 
six  of  tile  penal  law  in  the  case  of  a  child  uol  having  prope 
guardianship;  and  in  a  ease  where  he  shall  po  adjndge.  before  o 
instead  of  eoinniitting  such  child  to  confinement  in  any  instiHi 
tion,  he  may  commit  him  to  the  place  of  detention  for  cliildrei 
provided  for  in  tliis  act,  or  place  t^uch  child  on  probation. 


ARTICLE  ni. 
Probation. 

Section  32.  Appointment  and  compensation  of  probation  offiwr? 

33.  Powers  and  dnties  of  probation  officers. 

34.  Children;  period  of  probation. 

35.  Adults;  period  of  probation. 

36.  Revocation  of  probation. 

§  32.  Appointment,  removal  and  oompenaatioii  oi 
probation  offloen.  The  justice  shall  have  authority  to  appoin 
line  paid  probation  officer,  and  such  additional  paid  probatioi 
officers  as  the  board  of  estimate  and  apportionment  may  from  tirD' 
to  time  authorize.  The  justice  may  at  pleasure  remove  any  pro 
bation  officer.  The  justice  may  designate  one  of  the  probatioi 
officers  so  appointed  to  be  chief  probation  officer.  The  board  o 
estimate  and  apportionment  shall  fix  the  salary  or  compensation  o 
the  paid  probation  officers  appointed  in  pursuance  hereof,  and  ?liiil 
provide  for  the  payment  of  such  expenses  as  arc  ne<-easarily  so 
i-iirred  by  them  in  the  performance  of  their  duties.  The  jnsiin 
shall  have  power  to  appoint  such  volunteer  probiition  officers  as  1" 
may  see  fit. 

§  33.  Poweri  and  dntiei  of  probation  officers.    Tbi 

probation  officers  shall  have  all  the  powers  and  duties  now  con 
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ferred  upon  .probation  officers  by  the  code  of  criminal  procedure 
and  by  hivv.  They  shall  keep  such  records  and  oonfonu  to  such 
rules  and  regulations  as  may  be  established  by  the  justice.  The 
chief  probation  officer  shall  perform  such  additional  duties  as  may 
l)e  required  by  order  of  the  justice.  He  shall  in  addition  be  a 
deputy  clerk  of  the  court  of  special  sessions,  and  have  the  same 
powers  and  duties  as  are  conferred  and  imposed  upon  deputy 
clerks  by  section  seventeen  of  this  act. 

§  34.  Children;  period  of  probation.  A  child  may  be 
placed  on  probation  for  such  time  as  the  justice  holding  the  chil- 
dren's court  may  deem  proper,  not  longer,  however,  than  three 
years,  and  such  probation  period  may  extend  beyond  the  time  such 
child  attains  the  age  of  sixteen  years. 

§  35.  Adults;  period  of  probation.  An  adult  convicted 
of  a  misdemeanor  may  be  placed  on  probation  for  such  time  as  the 
justice  holding  the  court  of  special  sessions  may  deem  proper,  not 
longer,  however,  than  two  years.  An  adult  convicted  of  an  offense 
of  which  the  court  or  justice  thereof  has  summary  jurisdiction 
may  be  placed  on  probation  for  such  time  as  the  court  or  the  justice 
may  deem  proper,  not  longer,  however,  than  one  year. 

§  36.  Revocation  of  probation.  Probation  may  be  re- 
voked at  any  time  within  the  maximum  periods  above  mentioned 
by  the  court  or  justice  thereof;  but  as  far  as  practicable  the  revo- 
cation of  probation  shall  be  made  by  the  justice  who  placed  the 
child  or  adult  on  probation.  Upon  such  revocation  the  justice  may 
make  such  commitment  as  could  have  originally  been  made  if  the 
child  or  adult  had  not  been  placed  on  probation,  and  to  that  end 
may  pronounce  any  judgment,  or  sentence,  or  im])o?e  any  fine, 
or  other  penalty,  or  make  any  commitment  which  might  have 
been  pronounced,  imposed  or  made  at  the  time  the  conviction  was 
had.  Whenever  probation  is  revoked,  the  court  or  justice  thereof, 
as  the  case  may  be,  may  issue  process  for  the  rearrest  of  the 
defendant  and  when  arraigned  the  court  as  it  is  then  constituted, 
or  the  justice  thereof,  may  proceed  to  enter  judgment  and  impose 
sentence  as  herein  provided. 
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THE  CODE  OF  CIVIL  PROCEDITRE. 

CHAPTER  XVII. 

Siiminary  Prooaediiags  to  Recover  the  PoaieMion  of 

Real  Property. 

§  2231.  When  teuant  may  be  Femoved.  Id  eitlierof 
the  following  cases,  a  tefnant  or  lessee  at  will,  or  at  snfferanee,  or 
for  part  of  a  year,  or  for  one  or  more  years,  of  real  property,  in- 
cluding a  specific  or  undivided  portion  of  a  house  or  other  dwell- 
ing, and  bis  assigns,  under-tenants,  or  legal  representativee,  may 
be  removed  therefrom,  as  prescribed  in  this  title: 


5.  Where  the  demised  premises,  or  any  part  thereof,  are  nsed 
or  occupied  as  a  bawdy-house,  or  house  or  place  of  assignation  for 
lewd  persons,  or  for  purposes  of  prostitution,  or  for  any  illegal 
trade  or  manufacture,  or  other  illegal  business. 


§  223S.  "Who  oaa  maintain  proceedinc*.  Contenti 
of  petition.  The  application  may  be  made  by  the  landlwd  or 
lessor  of  the  demised  premises ;  the  purchaser  upon  the  execuUon 
or  foreclosure  sale;  the  person  forcibly  put  out  or  kept  out;  the 
person  with  whom,  as  owner,  the  agreement  waa  made,  or  the 
owner  of  the  property  occupied  under  an  agreement,  to  cultivate 
the  property  upon  shares,  or  for  a  share  of  the  crops;  or  tie  per- 
son lawfully  entitled  to  the  posseesion  of  the  property  intruded 
into  or  squatted  upon,  as  the  case  requires;  or  by  the  le^l  repre 
.sentative,  agent,  or  assignee  of  the  landlord,  purchaser,  or  other 
person,  so  entitled  to  apply;  or  by  the  person  or  corporation  an- 
tliurized  to  proceed  under  section  twenty-two  hundred  and  thirty- 
seven  of  this  act  The  applicant  must  present  to  the  judge  or 
justice,  n  written  petition,  verified  in  like  manner  as  a  verifiei! 
(■(impluiut  in  an  action  brought  in  the  supreme  court;  describing 
the  premises  of  which  the  posseesion  is  claimed,  and  the  intereat 
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therein  of  the  petitioner,  or  the  person  whom  he  represents ;  stating 
the  facts,  which,  according  to  the  provisions  of  this  title,  authorize 
the  application  by  the  petitioner,  and  the  removal  of  the  person 
in  possession;  naming  or  othei*wise  intelligibly  designating,  the 
person  or  persons  against  whom  the  special  proceeding  is  insti- 
tuted,  and,  if  there  are  two  or  more  such  persons,  and  some  dre 
undertenants  or  assigns,  specifying  who  are  principals  or  tenants, 
and  who  are  undertenants  or  assigns;  and  praying  for  a  final 
order  to  remove  him  or  them  respectively. 

§  2237.  Petition  in  oase  of  bawdy-honaes,  eto.     An 

owner  or  tenant,  including  a  tenant  of  one  or  more  rooms  of  an 
apartment  house  or  tenement  house,  of  any  premises  within  two 
hundred  feet  from  other  demised  real  property  used  or  occupied  in 
whole  or  in  part,  as  a  bawdy-house,  or  house,  or  place  of  assigna- 
tion for  lewd  persons,  or  for  purposes  of  prostitution,  or  any 
domestic  corporation  organized  for  the  suppression  of  vice,  sub- 
ject to  or  which  submits  to  visitation  by  the  state  board  of  chari- 
ties, and  possesses  a  certificate  from  such  board  of  such  fact  and 
of  conformity  with  its  regulations,  may  serve  personally  upon  the 
owner  or  landlord  of  the  premises,  so  used  or  occupied,  or  upon 
his  agent,  a  written  notice,  requiring  the  owner  or  landlord  to 
make  an  application  for  the  removal  of  the  person  so  using  or 
occupying  the  same.  If  the  owner  or  landlord,  or  his  agent,  does 
not  make  such  application,  within  five  days  thereafter ;  or,  having 
made  it,  does  not  in  good  faith  diligently  prosecute  it ;  the  person 
or  corporation  giving  the  notice  may  make  an  application  for 
such  removal  on  a  petition  stating  the  jurisdictional  facts,  which 
application  shall  have  the  same  effect,  except  as  otherwise  ex- 
pressly prescribed  in  this  title,  as  though  the  applicant  were  the 
owner  or  landlord  of  the  premises,  and  shall  have  precedence  over 
any  similar  application  thereafter  made  by  such  owner  or  land- 
lord or  to  one  theretofore  made  by  him  and  not  prosecuted  dili- 
gently and  in  good  faith.  Proof  of  the  ill  repute  of  the  demised 
premises  or  of  the  inmates  thereof  or  of  tliose  resorting  thereto 
ahall  constitute  presumptive  evidence  of  the  unlawful  une  of  the 
demised  premises,  required  to  be  stated  in  the  petition  for  removal. 
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§  2S23-a.  Application  when  inoompetont  person  ii 
LU  a  itate  institntion;  petition,  by  whom  made;  con- 
tents   and    prooeedings    npon    presentation    thereof. 

Habere  en  iDCompetent  person  baa  been  committed  to  a  state  insti- 
lution  in  any  manner  provided  bj  law,  and  is  an  inmate  thereof, 
the  petition  may  be  presented  on  behalf  of  the  state  by  a  state 
>fEcer  having  special  jurisdiction  over  tbe  institution  where  tb« 
incompetent  person  ia  ccmfined  or  the  auperintendoit  or  acting 
luperintmident  of  said  institution ;  the  petition  must  be  in  writing 
md  verified  by  tbe  affidavit  of  the  petitioner  or  his  attorney,  to 
the  effect  that  tbe  matters  therein  stated  are  true  to  the  best  of 
tiis  information  or  belief;  it  must  show  that  the  person  for  whose 
person  or  propertjj  or  both,  a  committee  is  asked  has  been  legally 
-oiiniiifted  to  a  state  institution  over  which  the  petitioner  has 
ipecial  jurisdiction,  or  of  which  he  is  superintendent  or  acting 
superintendent,  and  is  at  the  time  an  inmate  thereof;  it  must  also 
state  tbe  institution  in  which  he  ie  an  inmate,  tbe  date  of  his  ad- 
mission, his  last  known  place  of  residence,  the  name  and  residence 
)f  the  husband  or  wife,  if  any,  of  such  person,  if  knowu  to  (lit 
petitioner,  and  if  there  be  none  known  to  the  petitioner,  the  name 
ind  residence  of  the  next  of  kin  of  sueb  person  living  in  this  state 
so  far  as  known  to  the  petitioner;  the  nature,  extent  and  income 
of  his  property,  so  far  as  the  same  is  known  to  the  petilioner,  or 
can  with  reasonable  diligence  be  ascertained  by  him.  The  petition 
may  be  presented  to  tbe  supreme  court  at  any  special  term 
thereof,  held  either  in  the  judicial  district  in  which  such  in- 
competent person  last  resided,  or  in  the  district  in  which  the 
state  institution  in  which  he  is  committed  is  situated,  or  to  » 
justice  of  the  supreme  court  at  chambers  within  such  judicial  dis- 
trict, or  to  the  county  court  of  the  county  in  which  the  incompetent 
person  resided  at  the  time  of  sueb  conmutment,  or  of  the  county 
in  which  said  institution  is  situated.  Notice  of  the  pi-e.-*nta1  lou 
»£  such  petition  shall  he  personally  given  to  such  person,  aad  also 
to  the  husband  or  wife,  if  known  to  the  petitioner,  or  if  none 
is  known  to  the  petitioner,  to  the  next  of  kiu  named  in  tbe 
petition,  and  to  the  ofiiccr  in  charffc  of  the  institution  in  which 
bUch  persDu  is  an  inniatc  unless  sutlicient  i-eiLsons  for  dis[icnsin,!; 
therewith  are  set  forth  in  the  petition  or  shown  by  affidavit,  ffhcii 
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notice  is  required,  it  may  be  given  in  any  manner  which  the  court 
deems  proper.  Upon  the  presentation  of  such  petition,  and  proof 
of  the  service  of  such  notice,  the  court  or  justice  may,  if  satisfied 
of  the  truth  of  the  facts  required  to  be  stated  in  such  petition, 
immediately  appoint  a  committee  of  the  person  or  property,  or 
both,  of  such  incompetent  person  or  may  require  any  further 
))roof  which  it  or  he  may  deem  necessary  before  making  such 
?ippointment.     (As  amended  by  chapter  98  of  the  Laws  of  1912.) 

Where  upon  the  accounting  of  the  committee  of  an  incompetent,  a  balance 
remainn  after  the  payment  of  expensefi  and  disbursementa,  the  claim  of  the 
S^Ate  for  maintenance  of  the  incompetent  at  a  State  hospital  is  preferred 
over  claims  of  general  creditors,  existing  at  the  time  of  the  appointment  of 
the  committee,  although  at  the  time  the  incompetent  was  admitted  to  the 
State  hospital  she  was  inbolvcnt  ami  indigent.  Fourth  Department,  Aprily 
1913.     Matter  of  Wesley,  156  App.  Div.  403. 


CODE  OF  CRIMINAL  PROCEDURE. 

TITLE  I  OF  PART  I 

Probation  Officers. 


§    11-a.    Probation    officer;    appointment,    duties; 
powers;  procedure;  transfers.     1.  The  magistrates  of  the 
courts  having  original  jurisdiction  of  criminal  actions  in  the  state, 
may  from  time  to  time  appoint  a  person  or  persons  to  perform  the 
duties  of  probation  officer  or  officers  as  hereinafter  described, 
within  the  jurisdiction  of  the  courts  of  such  magistrates  and  under 
the  direction  of  such  magistrates,  to  hold  such  office  during  the 
pleasure  of  the  magistrate  or  magistrates  making  such  appoint- 
ment and  of  their  successors.    Such  prol)ation  officer  or  officers  may 
be  chosen  from  among  the  officers  of  a  society  for  the  prevention 
of  cruelty  to  children  or  of  any  charitable  or  benevolent  institution, 
society  or  association  now  or  hereafter  duly  incorporated  under  the 
laws  of  this  state,  or  be  reputable  private  citizens,  male  or  female. 
The  appointment  of  a  probation  officer  must  be  made  in  writing     . 
and  entered  on  the  records  of  tlie  court  of  the  magistrate  or  magis- 
trates making  such  appointment,  and  copies  of  the  order  of  ap- 
pointment must  be  delivered  to  tlie  officer  «o  appointed  and  filed 
with  the  state  probation  commission.    Any  officer  or  member  of  the 
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police  force  of  any  city  op  incorporated  village  who  may  be  detailed 
to  do  duty  in  audi  courts,  or  any  constable  or  peace  ofKcer,  may  be 
appointed  as  probation  officer  upon  the  order  of  any  magistrate  as 
herein  provided.  Whenever  in  a  city  of  the  first  class  memberi 
of  the  police  force  have  been  appointed  probation  officers  aa  herein 
above  provided  and  are  serving  as  probatitm  officers  under  tlie 
direction  of  a  majority  of  the  members  of  a  board  of  city  magh- 
trates,  the  commissioner  of  police  upon  the  request  of  any  other 
magistrate  of  such  board  shall  detail  to  aucb  other  magistrate  a 
member  of  the  police  force  who  may  be  appointed  by  such  magis- 
trate as  a  probation  officer.  No  probation  officer  appointed  under 
the  provisions  of  this  section  shall  receive  compensation  for  his 
services  as  such  probatitai  officer  until  allowed  by  proper  ordinance 
or  resolution,  as  hereinafter  prescribed,  but  this  shall  not  be  con- 
strued to  dfiprive  any  officer  or  member  of  the  police  force,  or  any 
constable  or  peace  officer,  appointed  probation  officer  as  herein  prfr 
videcl,  from  receiving  the  salary  or  compensation  attached  to  hi? 
said  official  employment.  The  board  of  estimate  and  apportion- 
ment in  the  city  of  New  York  and  the  appropriate  municipal  board 
or  body  of  any  other  city  or  village,  or  the  board  of  supenijur? 
of  any  county,  may  in  their  discretion  determine  whether  proba- 
tion officers,  not  detailed  from  other  branches  of  the  public  senice 
shall  receive  a  salary,  and  if  they  shall  so  determine,  they  nia^ 
fix  the  amount  thereof  and  provide  for  its  payment,  and  they  ma.' 
also  provide  for  the  necessary  expenses  of  probation  officers. 
Whenever  provision  is  made  for  the  payment  of  a  salary  by  (he 
appropriate  municipal  board  or  body  in  any  city  or  village  to  a 
probation  officer  who  is  to  be  attached  to  a  court  presided  over  by 
a  magistrate  sitting  alone,  the  appointment  of  such  probation 
officer  shall  he  made  by  that  magistrate.  Whenever  provision  is 
made  for  the  payment  of  a  salary  by  the  appropriate  municipal 
board  or  body  in  any  city  or  village  to  a  prol)ation  officer  who  if 
(0  serve  in  a  court  wherein  several  magistrates  are  sitting  tt^ther, 
or  in  rotation,  or  in  a  court  or  courts  wherein  there  is  a  boarJ  0/ 
magistrates,  the  appointment  of  such  probation  officer  shall  be 
made  by  alt  the  magistrates  joiully,  or  hy  a  majority  thereof,  ex- 
cept that  when  a  probation  officer  is  to  serve  in  a  di\'ision  of  ;i 
court  in  whidi  there  is  a  board  of  magistratea  the  appointnieni 
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shall  be  made  by  all  the  magistrates  of  snch  hoard  jointly,  or  hy 
a  majority  thereof.  Whenever  provision  is  made  for  the  payment 
of  a  salary  to  a  probation  officer  by  the  board  of  supervisors  of 
any  county,  such  probation  officer  shall  be  appointed  by  the  county 
judge,  or  if  there  be  more  than  one  county  judge  by  the  county 
judges  jointly,  of  such  county,  and  such  probation  officer  shall 
serve  in  the  supreme  and  county  courts  of  that  co\mty,  and  in  any 
other  courts  in  the  county  at  the  request  of  the  magistrates  holding 
such  other  courts,  except  the  courts  of  criminal  jurisdiction  of 
cities  of  the  first  and  second  class. 

2.  Duties.     Every  probation  officer,  when  so  directed  by  the 
court,  or  by  a  magistrate  of  the  court,  in  which  he  is  serving, 
shall  inquire  into  the  antecedents,  character  and  circumstances 
of  any  person  or  persons  axscused  within  the  jurisdiction  of  such 
court,   and  into  the  mitigating  or  aggravating  circumstances  of 
the  ofiFenee  of  such  person,  and  shall  report  thereon  in  writing 
to  such  court  or  magistrate.    The  term  "  probationer  "  shall  mean 
a  person  placed  on  probation.     It  shall  be  the  duty  of  every  pro- 
bation officer  to  furnish  to  all  persons  placed  on  probation  under 
his  supervision  a  statement  of  the  period  and  conditions  of  their 
probation,  and  to  inatruct  them  concerning  the  same;  to  keep  in- 
formed concerning  their  conduct  and  condition;  to  aid  and  encour- 
age them  by  friendly  advice  and  admonition,  and  by  such  other 
measures,  not  inconsistent  with  the  conditions  imposed  by  the 
court  or  magistrate,  as  may  seem  most  suitable,  to  bring  about 
improvement  in  their  conduct  and  condition ;  to  report  in  writing 
at  least  monthly  concerning  their  conduct  and  condition  to  the 
court  having  jurisdiction  over  such  probationers,  or  to  a  magistrate 
thereof;  to  keep  records  of  their  work;  to  keep  accurate  and  com- 
plete accounts  of  all  moneys  collected  from  probationers,  to  give 
receipts  therefor  and  to  make  at  least  monthly  returns  thereof; 
to  perform  such  other  duties  in  connection  with  such  probationers 
as  the  court  or  magistrate  may  direct ;  and  to  make  such  reports 
to  the  state  probation  commission  as  the  commission  may  require. 
Any  probation  officer  may  act  as  parole  officer  for  any  state  penal 
or  reformatory  institution  when  so  requested  by  the  authorities 
thereof,  and  when  requested  by  the  county  judge  shall  act  as 
parole  officer  over  persons  released  on  parole  under  section  nine 
hundred  and  ten. 
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3.  Powers.  Everv  |ir<>lialiiiii  ntlicpr  may  reqiiirr  surh  rpp>irN 
by  probalioniTs  muler  liU  i-Hrr  as  are  rtjasonable  or  nece^'anr 
and  not  iiK-UHi'istPtit  with  tlie  cinjiHiiotis  iiii|)03ed  by  the  court 
or  magistrate.  Every  jirohaliiui  oHirer  shall  have,  as  to  jiersorn 
placed  on  probation  under  his  care,  the  powers  of  a  peaoe  officer. 

4.  Methods  of  prwcednre.  When  any  court  suspends  senten'-e 
and  places  a  defendant  on  probation  it  shall  delermine  the  eomii- 
tioiis  and  period  of  probation,  which  period  of  probation  shall  not 
exceed,  in  the  cases  of  cliildren.  ihcir  cightwnih  birthday;  in  ilie 
case  of  any  other  defendant  convicted  of  an  offense  less  than  a 
felony,  two  years;  and  in  the  ca^e  of  any  other  defendant  con- 
victed of  a  felony,  five  years.  The  conditions  of  probation  shall 
be  sudi  as  the  conrt  shall  in  its  dis<-retion  prescribe,  and  mav 
imclude  among  other  conditions  any  or  several  of  the  following: 
That  the  probationer  (a)  shall  indulge  in  no  unlawful,  disorderly, 
injurions  or  vicious  habits;  (b)  shall  avoid  places  or  persiMi*  of 
disreputable  or  harmful  character;  (cl  shall  report  to  the  proba- 
tion officer  as  directed  by  the  court  or  probation  officer;  (d)  shall 
permit  the  probation  officer  to  visit  him  in  a  reasonable  manner 
at  his  place  of  abode  or  elsewhere;  (e)  shall  answer  any  reason- 
able inquiries  on  the  part  of  the  probation  officer  concerning  his 
conduct  or  condition;  (f)  shall,  if  a  child  of  compulsory  whool 
age,  attend  school;  (g)  shall,  if  an  adult,  or  if  ;i  child  but  not  re- 
quired to  attend  school,  work  faithfully  at  suitable  employinrnt; 
(h)  shall  remain  or  reside  within  a  specified  place  or  locality; 
(i)  shall  abstain  for  a  reasonable  period  from  the  use  of  alcoholic 
beverages,  if  the  uw  of  the  same  contributed  to  his  offense;  (jl 
shall  pay  in  one  or  several  sums  a  fine  imposed  at  the  time  of 
being  placed  on  probation;  (k)  shall  make  reparation  or  resti- 
tution to  the  aggrieved  parties  for  actual  damages  or  losses  caused 
by  his  offense;  and  (1)  shall  support  his  wife  or  children.  The 
court  or  magistrate  thereof  may  modify  tlie  conditions  and  the 
period  of  probation:  may  in  case  of  violation  of  the  probationflr^ 
'•iitulitiiiri-i  issue  fl  warrant  for  the  nrrf?t  nf  the  prolwitioner;  ami 
may  at  any  time  discbargi^  ihf  probntiouir;  and  in  case  of  vio- 
lation of  the  probationary  conditions,  the  court  may  impose  anv 
penalties  which  it  might  have  imposed  before  placing  the  defend- 
ant on  probation,  provided  that,  if  committed,  he  be  comniillpd 
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to  an  institution  authorized  by  law  to  receive  commitments  for 
the  oflFense  of  which  he  was  originally  convicted,  and  of  persons 
of  his  age  at  tlic  time  of  his  I'omiuitment.  If  a  probationer  with- 
out permission  disappears  from  oversight,  or  departs  from  the 
jurisdiction  of  the  court,  the  time  during  which  he  keeps  his 
whereabouts  hidden  or  remains  away  from  the  jurisdiction  of  tlae 
court  may  be  added  to  the  original  period  of  probation. 

5.  Transfers.  A  court  or  magistrate  may  transfer  a  probationer 
from  the  supervision  of  one  probation  officer  to  that  of  another 
probation  officer,  and  such  transfer  shall  be  reported  by  the  court 
or  magistrate  to  both  of  snch  probation  officers  and  to  the  proba- 
tioner, and  a  rocord  of  the  transfer  shall  be  filed  with  the  records 
of  the  case.  Whenever  a  probationer  resides  in  a  county  other 
than  the  county  in  which  he  has  been  convicted  and  placed  on 
probation,  or  whenever  a  probationer  desires  to  remove  to  a  county 
other  than  that  in  which  he  has  been  placed  on  probation,  and  it 
seems  likely  that  such  removal  will  promote  his  welfare  and  will 
not  make  him  a  menace  or  public  charge  to  such  other  county,  the 
court  placing  him  on  probation,  or  a  magistrate  thereof,  may 
transfer  him  to  a  salaried  probation  officer  of  the  city  or  county  to 
which  the  probationer  is  to  move,  provided  such  probation  officer 
sends  the  court  or  magistrate  desiring  to  make  such  transfer  a 
written  statement  that  he  will  ex-ercise  superWsion  over  the  pro- 
bationer, and  provided  such  statement  is  approved  in  writing  by 
the  magistrate  of  the  court  to  which  such  probation  officer  is  at- 
tached. Such  probation  officer  shall  report  concerning  the  con- 
duct and  condition  of  such  probationer  to  the  court  or  magistrate 
making  the  transfer. 

(As  amended  by  chapter  613  of  the  Laws  of  1903,  ch4ipter  482 
of  the  Loirs  of  1000,  and  chapter  610  of  the  Laws  of  1910.) 

TITLE  IX  OF  PABT  IV 

§  483.  Probation;  fine;  restitntion;  transfer  from 
tnpreme  to  connty  conrt.  After  a  plea  or  verdict  of  guilty, 
in  a  case  where  a  discretion  is  conferred  upon  the  court  as  to  the 
extent  of  the  punishment,  and  where  there  appear  to  be  circum- 
stances in  mitigation  of  the  punishment,  the  court  shall   have' 


&2i  Code  of  Ckimisal  Proceihtre. 

power,  in  its  discretion,  to  place  the  defendant  on  probation  in  the 
manner  following: 

1.  Tlio  court  ii)>i>ii  suspiniliiif;  sfnlnue,  iiiav  place  sucli  j« tpuii 
on  probation  dining  sucli  suspension  under  the  charge  and  ?Hpfr- 
vision  of  a  probation  officer.  When  practicable,  any  minor  child. 
placed  on  probation  shall  be  placed  with  a  probation  officer  of  ihe 
same  religious  faith  as  that  of  the  child's  parents.  The  parents. 
guardian  or  master  of  such  child,  if  the  child  has  any,  shall  W 
summoned  by  the  magi^^trate  to  attend  any  examination  or  trial  of 
such  child  and  to  be  present  in  court  when  the  child  is  placed 
on  probation  and  informed  by  the  court  of  the  action  taken  in 
such  case. 

2.  If  the  judgment  is  to  pay  a  fine  and  that  the  defendant  be 
imprisoned  until  it  is  paid,  the  court  upon  imposing  sentence  mav 
direct  that  the  execution  of  the  sentence  of  imprisonment  be  ?ii5- 
pended  for  such  period  of  time,  and  on  such  terms  and  conditions 
as  it  shall  determine,  and  shall  place  such  defendant  on  probation 
und«r  the  charge  and  supervision  of  a  probation  officer  during  suen 
suiipension,  provided,  however,  that  upon  payment  of  the  fine 
being  made,  the  judgment  shall  be  satisfied  and  the  probation 
cease.  The  court  may,  upon  consent  of  the  defendant  and  as  one 
of  the  conditions  of  suspension  of  sentence,  or  of  probation, 
require  him  while  under  suspended  sentence  or  on  probation  to 
make  restitution  or  reparation  to  the  aggrieved  parties  in  an 
amount  to  be  fixed  by  the  court,  not  to  exceed  the  actual  losses  or 
damages  caused  by  hia  offense;  or  the  court  may  require  tl" 
defendant  while  under  suspension  of  sentence  or  on  probation  to 
support  his  children, 

3.  Whenever  a  defendant  is  placed  on  probation  in  the  supreme 
court,  the  court  or  the  justice  thereof  presiding  at  the  time  the 
defendant  is  placed  on  probation,  or  if  the  supreme  court  is  not 
titling  and  if  such  justice  is  uot  in  the  cuinty,  any  other  jnstici' 
of  the  supreme  court-  in  that  distrint,  may.  upon  the  cou.sent  of  tli* 
defendant,  enter  an  ord<?r  transferring  the  prr.l)iition«r  to  the  jnri-- 
diction  of  the  county  court  of  the  county  in  which  the  conviction 
occurred.  The  powers  and  duties  of  the  county  court,  the  count5 
judge  and  the  probation  officer  under  whose  supervision  thr  y^i^ 
bationer  ia  placed,  shall,  with  resnect  to  such  probationer,  tlure 
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« 

after  be  the  same  as  though  the  probationer  were  originally  placed 
on  probation  by  such  county  court,  under  such  probation  officer. 
Whenever  a  probationer  is  transferred  to  the  jurisdiction  of  a 
county  court  as  hereinabove  provided,  the  supreme  court  shall 
transfer  to  the  county  court  the  judgment-roll  of  the  case,  or  a 
certified  copy  thereof. 

4,  At  any  time  during  the  probationary  period  of  a  person 
convicted  and  released  on  probation  in  accordance  with  the  pro- 
visions of  this  section,  the  court  before  which,  or  the  justice  before 
whom,  the  person  so  convicted  was  convicted,  or  his  successor,  or 
the  court  to  which  the  person  on  probation  is  transferred  as  herein- 
above provided,  may  in  its  or  his  discretion,  revoke  and  terminate 
such  probation.  Upon  such  revocation  and  termination,  the  court 
may,  if  the  sentence- has  been  suspended,  pronounce  judgment  at 
any  time  thereafter  within  the  longest  period  for  which  the  de- 
fendant might  have  been  sentenced,  or,  if  judgment  has  been  pro- 
nounced and  the  execution  thereof  has  been  suspended,  the  court 
may  revoke  such  suspension,  whereupon  the  judgment  shall  be  in 
full  force  and  effect  for  its  unexpired  term. 

(As  amended  by  chapter  372  of  the  Laws  of  1901,  chapter  618 
of  the  Laws  of  1903,  chapter  656  of  the  Laws  of  1905,  cliaptcr  217 
of  the  fjaws  of  1909,  and  chapter  346  of  the  Laws  of  1910.) 
»  *  *  **.   *  *  *  * 

§  487.  Comiiiitiiient  of  the  defendant.  If  the  judg- 
ment be  imprisonment,  or  a  fine  and  imprisonment  until  it  is 
paid,  the  defendant  must  forthwith  be  committed  to  the  custody 
of  the  proper  oiRcer,  and  by  him  detained,  until  the  judgment  be 
complied  with.  Where,  however,  the  court  has"  suspended  sen- 
tence, or  where  after  imposing  sentence,  the  court  has  suspended 
the  execution  thereof  and  placed  the  defendant  on  probation,  as 
provided  in  section  four  hundred  and  eighty-three  of  the  code  of 
criminal  procedure,  the  defendant  must  forthwith  be  placed  under 
the  care  and  supervision  of  the  probation  officer  of  the  court  com- 
mitting him  until  the  expiration  of  the  period  of  prol)ation  and 
the  compliance  with  the  terms  and  conditions  of  the  sentence  or 
of  the  suspension  thereof.  Where,  liowever,  the  probation  h:is 
bt»en  terminated,  as  provided  in  pnr{i^'nii)Ii  four  of  section  four 
hundred  and  eighty-tlirce  of  the  cole  of  criminal  procedure,  and 
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tlie  suspeusion  of  tlie  •<  i-iice  or  of  the  execution  revoked,  and  the 
judgment  pronomu'nt  ilic  dpfendant  must  fortbwith  be  coiumilte<l 
1o  the  custody  of  i)  proper  oflicoi;  and  by  him  detained  until  the 
jiulginent  be  compliid  witli.  (As  amended  hy  chapter  372  of  the 
Laws  of  1901,  (uul  chapter  613  of  the  Latrs  of  1903.) 

TITLE  Xn  OF  PART  IV 
§  554.         »**#«••* 

Subdivision  4.  Whenever  a  child  under  tlie  age  of  sixteen  year? 
is  arretted  charged  with  any  offense  exeept  a  felony  or  a  crime 
which  if  committed  by  an  adult  would  be  a  felony,  a  captain  or 
sergfiint  or  acting  sei-geant  of  police,  in  any  city  may  accept,  in 
lieu  of  bail,  the  personal  recognizance  in  writinfi,  without  security, 
of  a  parent,  guardian  or  other  lawful  custodian  of  such  child, 
to  produce  such  child  before  the  proper  court  or  magistrate  on 
tiie  following  day  at  a  time  and  place  to  be  specified  in  said  reot^- 
nizance;  and  thereupon  he  shall  place  said  child  in  the  care  and 
custody  of  the  person  executing  the  same  who,  en  failure  to  w 
produce  said  child,  pursuant  to  the  terms  of  such  recognizauce. 
fliall  be  liable  to  punishment  by  the  court  or  magistrate,  as  for  a 
criminal  contempt  in  the  maimer  provided  in  the  code  of  civil 
procedure.  A  similar  recognizance  may  be  taken  by  the  court  or 
magistrate  for  the  subsequent  production  of  such  child  at  a  time 
and  place  to  be  specified  therein,  pending  the  final  termination  of 
the  proceedings,  and  noncompliance  therewith  shall  subject  the 
person  giving  the  same  to  the  same  punishment.  Such  failure  to 
produce  the  child  shall  in  either  case  vacate  the  said  recogniz-ance 
and  warrant  the  immediate  arrest  of  the  child  by  order  of  the 
court  or  magistrate.  But  nothing  in  this^  act  contained  shall 
authorize  the  acceptance  of  such  personal  recognizance  for  'hf 
production  of  n  child'  who  has  been  subject  of  a  crime  or  a  witnes? 
ii'  it'?  commission  by  another.  (As  amended  hy  chapter  37"2  cf 
ihe  Laws  of  1001.  and  chapter  656  of  the  Laws  of  1905.) 

TITLE  VI  OF  PABT  VI 
Of  Proceeding*  Respecting  Vagrants. 

Sn-iiun  8S7.     Who  arc  vagrants. 
8S7a.  Tramp  defined. 
b^y.     Proceedings  before  magistrate. 
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Section  889.     Exainination  as  to  residence. 

890.  Peace  officers,   when  required  by  any  person,  to 

carry  vagrant  before  a  magistrate  for  examina- 
tion. 

891.  Vagrant,  when  to  be  convicted;  form  of  certificate 

of  conviction. 

892.  Certificate  to  constitute  record  of  conviction,  and  to 

be  filed;  commitment  of  vagrants. 

893.  Children  begging,  how  disposed  of. 

894.  Arrest  of  vagrants. 

895.  Private  citizen  mav  do  so,  without  warrant. 

896.  Peace  officer  may  require  aid ;  duty  of  persons  re- 

quired to  aid  him. 

897.  Neglect  or  refusal  to  aid  peace  officer,  without  law- 

ful cause,  a  misdemeanor.     Punishment. 

898.  Magistrate  may  depute  an  elector  of  the  county  to 

make  arrest  of  person  disguised.     If  his  name 
be  not  known,  fictitious  name  may  be  used. 
898a.  Summary  punishment  of  professional  criminals. 

§  887.  Who  are  vagrants*  The  following  persons  are 
vagrants : 

1.  A  person  who,  not  having  visible  means  to  maintain  him- 
self, lives  without  employment ; 

2.  A  person  who,  being  an  habitual  drunkard,  abandons,  neg- 
lects, or  refuses  to  aid  in  the  support  of  his  family ; 

3.  A  person  who  has  contracted  an  infectious  or  other  disease, 
in  the  practice  of  drunkenness  or  debauchery,  requiring  charitable 
aid  to  restore  him  to  health. 

4.  A  person  (a)  who  offers  to  commit  prostitution;  or  (b) 
who  offers  or  offers  to  secure  a  female  person  for  the  purpose 
t)f  prostitution,  or  for  any  other  lewd  or  indecent  act ;  or  (c)  who 
loiters  in  or  near  any  thoroughfare  or  public  or  private  place  for 
the  purpose  of  inducing,  enticing  or  procuring  another  to  commit 
lewdness,  fornication,  imlaw^ful  sexual  intercourse  or  any  other 
indecent  act;  or  (d)  who  in  any  manner  induces,  entices  or  pro- 
cures a  person  who  is  in  any  thoroughfare  or  public  or  private 
place,  to  commit  any  such  acts;  or  (e)  who  is  a  common  prostitute 
who  has  no  lawful  employment  whereby  to  maintain  herself.  i^As 
amended  hy  chapter  285  of  the  Laws  of  1915.) 
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5.  A  person  wandering  abroad  and  begging,  or  who  goes  about 
from  door  lo  door,  or  placeii  himself  in  the  streets,  highways, 
passages,  or  other  jmblic  places,  to  Ix^g  or  receive  alms; 

6.  A  person  wjindering  abroad  and  lodging  in  taverns,  groceries, 
ale-housw,  watch  or  station-Iiouses,  outhouses,  market  places,  sheds, 
stable.*,  barns  or  nninhabiled  buiUiing^,  or  in  the  open  air,  and 
not  giving  a  good  acconntol'  himself; 

7.  A  person,  wlio,  having  bis  face  painted,  discolored,  covered 
or  concealed,  or  being  otherwise  disguised,  in  a  manner  calculated 
lo  prevent  his  being  identified,  appears  in  a  road  or  public  hi^- 
way,  or  in  a  field,  lot,  wood  or  inclosure; 

8.  Any  child  between  the  age  of  five  and  fourteen,  havind 
sufficient  bodily  liealth  and  mental  capacity  to  attend  the  public 
schools,  found  wandering  in  the  streets  and  lanes  of  any  city  or 
incorporated  village,  a  truant,  without  any  lawful  occupation. 

!).  (Repealed  by  chapter  381  of  the  Laws  of  1910.  See  §  U48 
of  the  Penal  Law.) 

10.  A  person  wlio  has  been  more  than  once  convicted  as  a  pick- 
pocket, tbief,  or  burglar,  and  Iiaving  no  visible  means  nf  snpi>orl, 
found  loiterinj;  aboni  steamboat  landings,  railroad  stations,  b;uil;- 
ing  institution-,  crowded  thornugh fares,  cars,  omnibuses,  hntcls.  or 
any  public  .irntlivring,-  or  as^Mubly.  and  unable  lo  give  a  ^ali.-facifn" 
csphnialion  of  his  presence.  {Added  by  chapter  016  of  the  Iaips 
of  J  007.) 

S  887a.  Tramp  defined.  A  tramp  is  any  pergon,  not  blind, 
over  sixteen  years  of  age,  and  who  has  not  resided  in  tlie  county 
in  which  he  may  be  at  any  lime  for  a  period  of  six  months  prior 

thereto,  wlio 

1.  Not  having  visible  means  to  maintain  himself,  lives  witho"! 
oinploynienf ;  or 

2.  Wanders  Jihroad  and  begs,  or  goes  about  from  door  to  door, 
or  places  himself  in  the  streets,  highways,  passages  or  pnWi'' 
place:;  to  beg  or  receive  alms ;  or 

3.  Wanders  abiond  and  lodges  in  taverns,  groceries,  ale-bou;[", 
Wiilob  or  ^taJiou  b.>M3es,  oiilliouses,  uiarkel.  plaee-s  sJieds,  stahW. 
harnn  or  nninbaliitcd  huildim;^,  or  in  the  open  air,  nnd  does  Oiil 
give  a  good  account  of  biuisclf. 

{Added  hy  chapter  664  of  the  Lni'S  of  1898.) 
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§  888.  Proceedings  before  masristrate.  When  com- 
plaint is  made  to  any  magistrate  by  any  citizen  or  peace  officer 
against  any  vagrant  under  subdivision  eight  of  the  last  section, 
such  magistrate  must  cause  a  peace  officer  to  bring  such  child  be- 
fore him  for  examination,  and  shall  also  cause  the  parent.,  guardian 
or  master  of  such  child,  if  the  child  has  any,  to  be  summoned  to 
attend  such  examination.  If  thereon  the  complaint  shall  be  satis- 
factorily established,  the  magistrate  must  require  the  parent, 
guardian  or  master  to  enter  into  an  engagement  in  writing  to  the 
corporate  authorities  of  the  city  or  village,  that  he  will  restrain 
such  child  from  so  wandering  about,  will  keep  him  in  his  own 
premises,  or  in  some  lawful  occupation  and  will  cause  him  to  be 
sent  to  some  school  at  least  four  months  in  each  year,  imtil  he  be- 
comes fourteen  years  old.  The  magistrate  may,  in  his  discretion, 
require  security  for  the  faithful  performance  of  such  engagement 
If  the  child  has  no  parent,  guardian  or  master,  or  none  can  be 
found,  or  if  the  parent,  guardian  or  master  refuse  or  neglect,  within 
a  reasonable  time,  to  enter  into  such  engagement,  and  to  give  such 
security,  if  required,  the  magistrate  shall  make  the  like  disposition 
of  such  child  as  is  authorized  to  be  made  bv  section  four  hundred 
and  eighty-six  of  the  penal  law,  of  children  coming  within  the  de- 
scriptions therein  mentioned.  (.In  luncndcd  hy  chapter  220  of 
the  Laws  of  1888,  and  chapter  GO  of  the  Laws  of  1909.) 

§  888.  Examination  as  to  residence.  When  complaint  is 
made  to  any  magistrate  by  any  citizen  or  peace  officer  against  a 
person  under  subdivisions  one,  five  or  six  of  section  eight  hundred 
and  eighty-seven,  the  magistrate  must,  upon  the  examination  of 
such  person,  cause  testimony  to  be  taken  as  to  his  residence,  and  if 
it  appears  that  such  person  has  not  resided  in  the  county  for  a 
period  of  six  months  prior  to  his  arrest,  such  magistrate  shall  not 
'•onimit  such  person  as  a  vagrant,  as  provided  by  this  article;  but 
if  he  finds  that  such  person  is  guilty  of  an  offense  charged  in  one  of 
such  subdivisions,  and  such  person  is  not  blind  or  under  sixteen 
years  of  age,  the  magistrate  shall  adjudge  him  to  be  a  tramp,  and 
connnit  him  to  a  penitentiary,  as  required  by  law.  On  such  ex- 
amination the  uncorroborated  testinumv  of  the  d(^fendant  as  to 
Iiis  place  of  residence  shall  not  be  deemed  sufficient  proof  thereof. 
(Added  by  chapter  664  of  the  Laws  of  1898,  and  amended  by 
chapter  66  of  the  Laws  of  1909.) 
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§  890.  Peace  offlcera,  when  reanired  hj  any  penon, 
to  carry  v^Erant  before  a  magistrate  for  examiiu- 

tion.  A  ])eace  ofEcei-  must,  ivlien  required  by  any  person,  lake  a 
vagrant  lieforc  a  jiustii'e  of  the  peace  or  police  justice  of  the  same 
city,  village  or  town,  or  before  the  mayor,  recorder,  or  city  judge. 
or  judge  of  the  general  sessions  of  the  same  city,  for  the  purpose  0/ 
examination. 

§  891.  Vagrant,  when  to  be  convicted;  form  of  cer- 
tificate of  conviction.  If  the  magistrate  be  satisfied,  from 
the  confession  of  the  person  so  broiight  before  him,  or  by  competent 
testiniouy,  that  he  is  a  vagrant,  and  hns  resided  in  the  county  for 
a  period  of  six  months  prior  to  bis  arrest,  he  must  convict  him, 
and  must  make  and  sign,  with  his  name  of  office,  a  certificate  sub- 
stantially in  the  following  form: 

"  I  certify  that  A.  B.,  having  been  brought  before  me,  charppJ 
witli  being  a  vagrant,  I  have  duly  examined  the  charge,  and  that 
ujwn  his  own  confession  in  my  presence  ('  or  up'ui  the  testimony  of 
C.  D.,'  et  cetera,  naming  the  witnesi'es),  by  wbicli  it  appears  ihai 
lie  is  a  person  (pursuing  the  description  contained  in  the  sun- 
ilivision  of  section  eight  hundred  and  cighty-srvrn.  which  is  appro- 
priate  to  the  case),  and  (if  convicted  under  subdivisions  one,  five 
or  As  of  section  eight  hundred  and  eighty-seven)  that  he  lias  re- 
sided in  the  county  of for  a  perio<l  of  six  months  im- 

meiliately  prior  to  liis  arrest,  I  have  adjudged  that  he  is  a  vagrant. 

*'  Bated  at  the  town  (or  city)  of ,  t!ie day  of 

,  18 

"  E.  F." 

"  ■Tiii-tii-e  of  iJie  peace  of  the  town  of "  (or  as  the  ca?e 

may  bo). 

{As  anieiuhd  b>)  rJnipter  6ti4  of  the  Laws  of  1898.) 

g  802.  Certificate  to  conititnte  record  of  convietioB, 
and  to  be  filed;  commitment  of  Tagrants.  The  magis- 
trate must  immediately  cause  the  certificate  which  constitutes  the 
record  of  conviction,  together  with  tlie  testimony  taken  before  him 
as  to  the  residence  of  such  vagrant  to  Ik-  tile.1  in  the  office  of  the 
clurk  of  the  county,  and  must,  by  a  warrant  signeil  by  him,  «'i<h 
Ills  name  of  office,  commit  the  vagrant  for  not  exceeding  six  nioiilh* 
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at  hard  labor,  to  the  penitentiary  or  county  jail.  In  tliose 
counties  of  the  state  where  the  distinction  between  county  poor 
and  town  poor  is  maintained,  the  expense  of  the  conviction  and 
maintenance  during  the  commitment  of  any  vagrant  committed  to 
the  county  jail,  who  shall,  at  the  time  of  such  commitment,  have 
obtained  a  legal  settlement  in  one  of  the  to^vns  of  the  county  in 
which  said  persons  shall  be  convicted,  shall  be  a  charge  upon  the 
town  where  they  may  reside  at  the  time  of  such  commitment 

(As  amended  by  chapter  664  of  the  Ijawa  of  1898,  chapter  689 
of  the  Laws  of  1911,  and  chapter  853  of  the  Laws  of  1914.) 

§  883.  {Repealed  by  section  6,  chapter  220  of  the  Laws  of 
1888.) 

§  894.  Arrest  of  vagrants.  It  is  the  duty  of  every  peace 
officer  of  the  county,  city,  village  or  town,  where  a  person  described 
in  the  seventh  subdivision  of  section  eight  hundred  and  eighty- 
seven  is  found,  to  arrest  and  take  him  before  a  magistrate  men- 
tioned in  section  eight  hundred  and  eighty-eight,  to  be  proceeded 
against  as  a  vagrant.  (As  amended  by  chapter  360  of  the  Lav)8 
of  1882.) 

§  895.  Private  oitixen  may  do  so  without  warrant. 

A  private  citizen  of  the  county  may  also,  without  warrant,  exercise 
the  powers  conferred  upon  a  peace  officer  by  the  last  section. 

§  806.  Peace  officer  may  require  aid;  duty  of  persons 
required  to  aid  hint.  In  the  execution  of  the  duties  imposed 
by  section  eight  hundred  and  ninety-four,  the  peace  officer  may 
command  the  aid  of  as  many  male  inhabitants  of  his  county,  city, 
village  or  town  as  he  may  think  proper;  and  a  citizen  so  com- 
manded may  provide  himself  or  be  provided,  with  such  means  and 
weapons  as  the  officer  giving  the  command  may  designate. 

§  807.  Neglect  or  refusal  to  aid  peace  officer,  with- 
out cause,  a  misdemeanor;  pnnislunent.  A  person  com- 
manded to  aid  the  officer,  as  prescribed  in  the  last  section,  and  who 
without  lawful  cause  refuses  or  neglects  to  do  so,  is  guilty  of  a 
misdemeanor,  and  is  punishable  by  a  fine  not  exceeding  two  hun- 
dred and  fifty  dollars,  or  by  imprisonment  not  exceeding  one 
year,  or  both. 
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§  898.  MaEi<trate  laay  depute  an  elector  of  the 
countr  to  make  arrest  of  pervon  disguised;  if  hit 
name  be  not  known,  fictitious  name  mar   be  used. 

A  magistrate  to  whom  complaint  ia  made  against  a  person  charged 
as  a  vagrant,  as  described  in  the  seventh  Bubdivision  of  Bection 
eight  hundred  and  eighty-seven,  may,  by  a  warrant  signed  by  liim. 
with  hia  name  of  office,  depute  an  elector  o£  the  county  to  arrc;l 
iind  bring  the  viigraut  before  him  to  answer  the  complaint;  sind  if 
the  aame  of  the  person  complained  of  be  not  known,  he  may  be 
described  in  the  warrant  and  in  all  subsequent  proceedings  thereou, 
by  a  fictitious  name, 

§  898-a.  Sumnuurr  punishment  of  professionsl 
criminals.  If  any  person  shall  be  charged  on  oath  or  atfiruia- 
rion  before  any  police  magistrate  or  justice  of  the  peace  in  this 
^tate  with  being  a  professional  thief,  burglar,  pickpocket,  counter- 
feiter or  forger,  or  shall  have  been  arrested  by  the  police  authori- 
ties at  any  steamboat  landing,  railroad  depot,  church,  banking 
institution,  brokers'  office,  place  of  public  amusement,  auction 
room,  store,  auction  sale  in  private  residences,  passenger  car,  botti 
or  restaurant,  or  at  any  other  gathering  of  people,  whether  few  or 
luauy,  and  if  it  .shall  be  pi-oven  to  the  satisfaction  of  any  such 
magistrate  or  justice  of  the  peace,  by  sufficient  testimony,  that  he 
or  she  was  frei[uenting  or  attending  such  place  or  places  for  an 
unlawful  purpose,  and  that  he  or  she  has  at  some  time  been  cm- 
victed  of  any  of  the  crimes  herein  named,  he  or  she  shall  be  deemed 
a  disorderly  person,  and  upon  conviction  after  trial  shall  be  com- 
mitted by  the  said  magistrate  or  justice  of  the  peace  to  the  peni- 
tentiary, in  counties  where  there  is  a  penitentiary,  for  a  term  not 
exceeding  one  hundred  days,  there  to  he  kept  at  hard  labor,  and  in 
counties  where  there  is  no  penitentiary,  or  where  no  contraet 
exists  with  any  authorities  of  any  penitentiary  in  the  state,  then 
to  the  county  jail  of  said  county,  for  a  term  not  exceeding  one 
hundred  days,  or,  in  the  iliscrefion  of  any  such  police  magistrate 
or  justice  of  llir  peace,  ho  or  she  shall  be  re(]uired  to  enter  seciiritv 
for  his  or  hci'  finod  hchavior  for  a  period  not  exceeding  one  year. 
Any  person  who  uuiy  or  shall  feel  a^^i'ieved  at  any  such  act,  jml!.'- 
nient  or  di-teruiination  of  any  .siuOi  police  magistrate  or  justice  'li 
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the  peace,  pursuant  to  the  provision  of  this  section,  may  apply  to 
any  judge  or  justice  of  any  oourt  having  the  power  to  issue  a 
writ  of  habeas  corpus  for  the  issuance  of  said  writ,  and  upon 
return  thereof  there  shall  be  a  rehearing  of  evidence,  and  the 
judge  or  justice  may  either  discharge,  modify  or  confirm  the 
commitment.     {Added  by  chapter  66  of  the  Laws  of  1909.) 

TITI«E  VH  OF  PART  VI 

§  010.  Conrt  may  discliargrey  plaee  on  probation,  or 
authorize  the  binding  ont  of  disorderly  person.    The 

court  may  discharge  a  person  so  committed  from  imprisonment, 
either  absolutely  or  on  parole  under  a  salaried  probation  officer,  or 
upon  his  giving  security  as  provided  in  section  nine  hundred  and 
one,  or  if  he  be  a  minor,  may  authorize  the  county  superintendents 
of  the  poor,  or  the  overseers  of  the  poor  of  the  town,  or  in  the  city 
of  N*ew  York,  the  commissioner  of  charities,  to  bind  him  out  in 
some  lawful  calling  as  a  servant,  apprentice,  mariner  or  otherwise, 
until  he  be  of  age ;  or  if  he  be  of  age,  to  contract  for  his  service  with 
any  person,  as  a  laborer,  servant,  apprentice,  mariner  or  otherwise, 
for  not  exceeding  one  year.  The  binding  out  or  contract,  pursuant 
to  this  section,  has  the  same  effect  as  the  indenture  of  an  appren- 
tice, with  his  own  consent  and  that  of  his  parents,  and  subjects 
the  person  bound  out  or  contracted,  to  the  same  control  of  his 
master  and  of  the  county  court  of  the  county,  as  if  he  were  bound 
as  an  apprentice.  (As  amended  hy  chapter  609  of  the  Laws  of 
1910.) 

TITLE  VIU  OP  PART  VI 

Of  Proceedings  Respecting  the  Support  of  Poor 

Persons. 

Section  914.  Who  may  be  compelled  to  support  poor  relatives. 

915.  Order  to  compel  a  person  to  support  a  poor  relative, 

etc. 
91  f?.  Court  to  hear  the  case,  and  make  order  of  support. 

917.  Support,  when  to  bo  apportioned  among  different 

relatives. 

918.  Order  to  prescribe  time  during  which  support  is  to 

continue,  or  may  be  indefinite;  when  and  how 
order  mav  be  varied. 


534  Ck>DB  OF  Criminai.  Proceduks. 

Section  919.   Costs,  by  wlioin  to  be  paid  and  how  enforced. 

920.  Action  on  the  order,  on  faihirp  to  comply  tbprewiili. 

921.  Parents   leaving  their   chilHron   ohargcable  to  iha 

public,  how  proceeded  against, 

922.  Seizure  of  their  property;  transfer  thereof,  when 

void. 

923.  Warrant  and  seizure,  when  confirmed  or  discharged; 

direction  of  the  court  thereon. 

924.  Wanant,  in  what  eases  to  be  discharged. 

925.  Sale  of  the  property  seized  and  application  of  its 

proceeds. 

926.  Powers  of  superintendents  of  poor. 

§  914.  Who  may  be  compelled  to  inpport  poor 
relatlvei.  The  father,  mother  and  cliildren,  if  of  sufficient 
ability,  of  a  poor  person  who  is  insane,  blind,  old,  lame,  impoteul 
or  decrepit,  so  as  to  be  unable  by  work  to  maintain  himself,  muel. 
at  their  own  charge,  relieve  and  maintain  him  in  a  manner  to  be 
approved  by  tlie  overseers  of  the  poor  of  the  town  where  he  is,  or  in 
the  city  of  New  \'ork,  by  the  commissioners  of  public  charities.  If 
audi  poor  person  be  insane,  he  shall  be  maintained  in  the  manoer 
prescribed  by  the  insanity  law.  The  father,  mother,  husband,  wife 
or  children  of  a  poor  insane  person  lesally  committed  to  and  con- 
fined in  an  institution  supported  in  whole  or  in  part  by  the  state. 
shall  he  liable,  if  of  sufficient  ability,  for  the  support  and  mainte- 
nance of  such  insane  person  from  the  time  of  his  reception  in  such 
institntion.      (Ax  amended  hy  chapter  .^99  of  llie.  Lmrs  of  1848.) 

Where  a  son  rptiupsti  tlii'  superinUnrtent  of  tJie  poor  to  take  proceedings  to 
have  his  father  mmrniltJ-rt  to  an  asyliim.  and  prnmisea  to  pay  a  certain  som 
toward*  liis  future  support  he  is  liahle  therefor.  Supreme  CaiiTt.  /«"«.  IMS, 
Herendeen  v.  DrWitt,  49  Hun,  53. 

A  hu<ihan<l  is  not  bound  to  maintain  liis  wife'^i  illegitimate  childrea  bora 
before  their  marriage.     Supreme  Court.  .Ifny.  Ifi27.  itinden  v.  Cox.  7  Cow.  !3S. 

Persona  having  relntives  within  prefieril)eil  deprees  and  whom  th.^  Ilivf 
sufHeient  ability  to  support  are  under  an  absolute  duty,  at  their  own  charge, 
to  aiipporl  the  persons  de>ieribed,  not  in  the  poorhoust".  nor  even  through  ttf 
aneney  of.  but  only  in  a  manner  to  be  approved  by,  the  poor  authoritiei  of 
town  or  eounty.  Hupreme  Court,  .ipril  13.  l'3ll2.  Mailer  of  Weaver  r.  Bn- 
inmin.  45  Kt.  Rep.  97:  IS  N.  Y.  Supp.  830.  631.  This  scheme  is  ouUiile  of  lif 
(.ineral  provisions  of  tbp  statute  (or  the  care  and  relief  of  the  |>oor,  who  if. 
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OT  who  becomp.  a  public  chargo.  Td,  Its  purpose  is  to  prrvcnt  thrse  persona 
from  becoming  a  public  charge.  Id.  It  is  not  the  intent  that  they  are  to  he 
made  and  marked  as  public  paupers  by  being  censigned  to  the  poorhouae  of 
the  county.    Id. 

The  order  for  support  goes  beyond  the  power  of  the  court  when  it  attaches 
to  the  liability  of  a  party  to  support  his  mother,  the  condition  that  she  shall 
receive  such  support  in  the  county  poorbouse.    Id. 

The  court  has  no  power  to  prescribe  the  place  where  the  poor  person  shall 
be  supported,  nor  any  of  the  conditions  of  such  support,  except  that  the 
manner  of  it  shall  be  sudi  as  is  approved  by  the  overseers  or  superintendents 
of  the  poor.    Id, 

Whatever  power  there  is  over  that  support  is  vested  in  the  overseers  or 
superintendents  of  the  poor;  the  court  can  only  declare  the  duty  to  support, 
and  in  default  to  fix  the  sum  to  be  paid.    Id. 

Supreme  Court,  March,  1885,  in  Stevens  v.  Cheney,  36  Hun,  1,  the  court 
said:  "  Under  this  statute  ( §  914)  the  child  is  bound  to  aid  in  t^he  support  of 
a  parent  if  he  is  a  poor  person  and  unable  to  defend  himself,  and  if  he  fails 
to  do  so,  the  court  of  sessions  may  compel  him.  If  the  child  recognizes  the 
duty  laid  upon  him  by  statute  to  care  for  his  indigent  parent  and  voluntarily 
assumes  it  without  waiting  to  be  compelled  by  the  court  of  session,  what 
right  have  third  persons  or  wrongdoers  to  interfere  and  prevent?  The  law 
affords  the  same  protection  to  those  who  perform  their  duty  voluntarily  as  it 
does  to  those  who  reluctantly  act  under  compulsion,  and  we  are  of  opinion 
that  if  the  parent  is  a  poor  person  within  the  provisions  of  the  statute,  it  was 
the  duty  of  the  son  to  aid  in  his  support,  and  if  he  voluntarily  did  that  and 
the  plaintiff  has  been  deprived  of  his  means  of  support  by  reason  of  the 
intoxication,  that  then  he  may  recover,  even  though  his  child  is  over  the  age 
of  twenty-one  years."  See,  also.  Supreme  Court,  October,  1895,  De  Puy  t?. 
Cook,  90  Hun,  43. 

Where  two  or  more  persons  are  equally  liable  to  support  an  indigent  person 
but  are  unequally  able  to  grant  sudi  support,  contribution  may  be  ordered 
and  all  may  be  made  to  pay  in  accordance  with  their  means.  Court  of  Appeals, 
February  20,  1872.  Stone  v.  Burgess,  47  N.  Y.  521;  2  Lans.  439. 

The  common  law  affords  no  means  of  compelling  a  husband  to  support  his 
wife  otherwise  than  by  making  him  liable  to  third  persons  who  have  supplied 
her  with  necessaries  after  he  has  improperly  refused  to  do  so  and  the  statute 
providing  for  the  compulsory  support  of  indigent  relatives  does  not  extend  to 
husband  and  wife.  Supreme  Court,  July,  1877,  People  ex  rel.  Kehlbeck  v. 
Walsh,  11  Hun,  292. 

The  wife  of  a  man  who  is  abundantly  able  to  provide  for  her  cannot  be 
deemed  a  poor  person.  Superintendents  of  the  poor  cannot,  as  such,  maintain 
an  action  against  a  husband  for  boarding,  clothing  and  medical  aid  furni^ed 
to  his  wife  as  a  pauper.  Supreme  Court,  May,  1854,  Norton  et  al.  v.  Rhodes^ 
18  Barb.  100. 

When  an  honorably  discharged  veteran  eighty  years  of  age  with  poor  eye- 
sight and  in  feeble  health  has  no  property  but  his  pension  of  twenty -two 
dollars  a  month,  which  is  not  sufficient  for  his  support,  and  the  appropria- 
tion made  by  the  town  authorities  under  section  80  of  the  Poor  I^iw  for 
the  use  of  its  veteran  relief  committee  is  nearly  or  quite  exhausted,  and   it 
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iipppar*  that  l.hr  vetpran  liaa  two  bohh,  one  earning  seventeen  dotlM*  t.  "*! 
who  bHB  a  wile  ami  two  rhil-iien,  liis  »oii  being  Bi'lf-sniiporting,  the  irth-i 
son,  marri.-d.  hiiiI  earning  aljoiit  Ullevu  dolUrs  a  wi-i-k  liilt  without  childrm, 
an  order  will  he  |,'rRnted  under  neition  914  of  tlie  Criminal  Code  directing 
each  of  the  veteran's  soni  to  contribute  two  dollars  a  week  to  his  support. 
County  Court,  Onondaga  Govnty,  fforemier,  1912,  Matter  of  Conklin,  78 
UiBc.  Rep.  269. 

§  915.  Order  to  eompel  a  perion  to  support  a  poor 
relative,  et  cetera.  If  a  relative  of  a  poor  person  fail  to 
relieve  and  maintain  him,  as  provided  in  the  last  section,  the  over- 
eeera  of  the  poor  of  the  town  where  he  is,  or  in  the  city  of  New 
York,  the  commissioners  of  public  charities  may  apply  to  the  court 
of  general  sessions  of  the  county  of  New  Tort,  or  to  the  supreme 
court  of  the  state  of  New  York,  or  to  the  county  court  of  any  otlicr 
county  where  the  poor  person  dwells,  for  an  order  to  compel  bucH 
relief,  upon  at  least  five  days'  written  notice,  served  personally,  or 
by  leaving  it  at  the  last  place  of  residence  of  the  person  to  whom 
it  is  directed,  in  case  of  hia  absence,  with  a  person  of  suitable  a^ 
and  discretion.  If  such  poor  person  be  insane  and  legally  com- 
mitted to  and  confined  in  an  institution  supported  in  whole  or  in 
part  by  the  state,  and  his  relatives  refuse  or  neglect  to  pay  for  his 
support  and  maintenance  therein,  application  may  be  made  by  the 
treasurer  of  such  institution  in  the  manner  provided  in  Ihu  sec- 
tion, for  an  order  directing  the  relatives  liable  therefor  to  make 
such  payment.  {As  amended  by  chapter  399,  Laws  of  1898,  cMp- 
ter  520,  Uws  of  1904,  and  chapter  143,  Laws  of  1913.) 

The  overaeers  are  the  proper  parties  to  begin  prooeedinga  to  compel  a  fallifi 
to  support  his  poor  and  infirm  son.  Supreme  Court,  July,  1887,  TUMKm  v. 
8«iilh,  12  St.  Rep.  331.  See,  also,  Court  of  AfpeaJa,  FebruoTy  2t>.  l*^*' 
Stone  V.  Surges*,  2  L«nt.  tin. 

§  916.  Conrt  to  hear  the  oa»e  and  make  order  of 
support.  At  the  time  appointed  in  the  notice,  the  court  or » 
judgf?  thereof  must  proceed  summarily  to  hoar  the  allegations  ami 
proofs  of  the  parties,  and  must  order  .tucli  of  the  relatives  of  tiif 
poor  person  mentioned  in  section  nine  hundred  and  fourteen,  a*' 
were  served  with  tlie  notice  and  are  of  sufficient  ability,  to  relim 
and  maintain  hiin.  apecifving  in  the  order  the  sum  to  be  psn* 
weekly  for  his  support,  and  requiring  it  to  be  paid  by  ttie  father, 
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or  if  there  be  none,  or  if  he  be  not  of  sufficient  ability,  then  by  the 
children,  or  if  there  be  none,  or  if  they  be  not  of  sufficient  ability, 
then  by  the  mother.  If  the  application  be  made  to  secure  an  order 
compelling  relatives  to  pay  for  the  maintenance  of  insane  poor 
persons  committed  to  and  confined  in  an  institution  supported  in 
whole  or  in  part  by  the  state  such  order  shall  specify  the  sum  to 
be  paid  for  his  maintenance  by  his  relatives  liable  therefor,  from 
the  time  of  his  reception  in  such  institution  to  the  time  of  making 
such  order,  and  also  the  sirni  to  be  paid  weekly  for  his  future 
maintenance  in  such  institution.  The  relatives  served  with  such 
notice  shall  be  deemed  to  be  of  sufficient  ability,  unless  the  con- 
trary shall  affirmatively  appear  to  the  satisfaction  of  the  court  or 
a  judge  thereof.  (As  amended  by  chapter  399  of  the  Laws  of 
1898.) 

§  917.  Support;  iirhen  to  be  apportioned  amons 
different  relatives.  If  it  appear  that  any  such  relative  is  un- 
able to  wholly  maintain  the  poor  person  or  to  pay  for  his  mainte- 
nance if  confined  in  a  state  institution  for  the  insane,  but  is  able  to 
contribute  toward  his  support,  the  court  or  a  judge  thereof  may 
direct  two  or  more  relatives,  of  different  degrees,  to  maintain  him 
or  to  pay  for  his  maintenance  in  such  an  institution  if  insane,  pre- 
scribing the  proportion  which  each  must  contribute  for  that  pur- 
pose ;  and  if  it  appear  that  the  relatives  arc  not  of  sufficient  ability 
wholly  to  maintain  him,  or  to  pay  for  his  maintenance  in  such  an 
institution,  if  insane,  but  are  able  to  contribute  something,  the 
court  or  a  judge  thereof  must  direct  the  sum,  in  proportion  to  their 
ability,  which  they  shall  pay  weekly  for  that  purpose.  If  it  appears 
that  the  relatives  who  are  liable  for  the  maintenance  of  an  insane 
poor  person  confined  in  a  state  institution  for  the  insane  are  not 
able  to  pay  the  whole  amount  due  for  such  maintenance  from  the 
time  of  such  poor  person's  admission  to  such  institution,  the  cour'' 
or  a  judge  thereof  must  direct  the  sum  to  be  paid  for  such  mainte- 
nance in  proportion  to  the  ability  of  the  relatives  liable  thoretor. 
(As  amended  hy  chapter  399  of  the  Laws  of  189S.) 

Two  out  of  five  children  may  be  ordered  to  support  an  indigent  parent,  and 
thoAp  two  in  unequal  amounts.  Court  of  Appeals,  February  20,  1872.  Stone 
V.  liurgess,  2  Lans.  439. 

The  liabiHty  -of  the  ohildren  charged  by  the  order  ii  several,  and  either  la 
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liable  on  default,  in  in  action  to  mover  the  papmeiit  required  ot  him  bj  thf 
ordPT.     Id. 

Where  the  poor  are  a  charge  upon  the  eounly,  the  aclion  to  enforce  such 
■upport  is  properly  brought  liy  the  superintendeDt  of  tlie  poor.     Id. 

See  Kutireme  Court,  June  23.  1888,  Herendeen  v.  DeWiit.  II  St.  Rep.  fflSi 
1  N.  Y.  Supp.  469;  49  Hun,  65. 

§  018.  Order  to  prescribe  time  dnrime  which  inpport 
ia  to  oontliine,  or  may  be  Indeftnite;  vhen  and  how 
order  mar  be  xaried.  The  order  may  specify  the  time  during 
which  the  relatives  must  maintain  the  poor  persoD,  or  during  which 
any  of  the  sums  directed  hy  the  court  or  a  judge  thereof  are  t«  be 
paid,  or  it  may  be  indefinite  or  until  the  further  order  of  the  court 
or  a  judge  thereof.  If  the  order  be  for  payment  of  a  weekly  sura 
for  the  maintcniiiii-c  of  an  insane  poor  person  in  a  state  institution, 
the  order  ?hall  specify  that  such  snni  fehall  he  paid  a^  \onz  a> 
such  insane  poor  person  is  luaintaincd  in  such  institnliou.  Tlie 
(■oiirt  or  a  jnd^'c  thereof  may  from  time  to  time  vary  Ihe  order, 
aa  circumstances  may  re(|iiirc.  on  (he  application  either  of  anv 
relative  affected  by  it.  or  of  an  offii-cr  on  s>hose  upplicatioii  llic 
order  was  made,  upon  ten  days'  written  notice.  {As  amended  by 
chapter  3D!)  of  the  Lairx  of  1S98.) 

So  long  as  an  order,  made  hy  a  court  of  seHsiuiis.  directing  the  reUtin  ol 
a  poor  person  to  pay  a  9|)ecified  sum  periodically  to  the  superintendent  of  Uie 
poor  for  the  support  of  such  poor  person,  remains  unchanged,  such  relatite 
is  liable  to  pay  the  sum  therein  prescribed.  If  he  or  she  desires  to  he  reiievwl 
therefrom  application  to  amend  the  order  should  be  made.  If  the  person 
directed  by  an  order  of  the  Court  of  Sessions  to  pay  a  certain  sum  of  monej 
per  week,  payable  montiily  to  a  superintendent  ot  the  poor,  to  be  applini 
exclusively  to  the  supirart  of  her  dauj;hter,  d-aires  to  relieve  lierself  from  the 
effect  thereof,  she  should  apply  to  the  Court  ot  Sessions  under  the  provision! 
ol  tliia  section  for  its  modification,  but  so  long  as  tlie  order  remains  unchanged 
such  person  is,  by  force  of  the  statute,  liable  to  pay  the  sum  therein  pre- 
scribed, fuprrme  Court.  Ocloher,  1892,  Aldridgt  v.  Walkrr.  73  Hun,  281; 
67  St.  Rep.  27:1;  2«  N.  V,  Supp.  290. 

Such  an  order  is  not  void  because  ii  gives  no  option  to  such  person  eitUir 
to  support  her  daughter  or  to  pay  the  amount  provided,  and  if  it  is  irregular 
or  improper  the  remedy  is  by  appeal,  and  the  question  of  its  irregidsrity  or 
impropriety  cannot  be  properly  niised  in  an  action  brought  to  collect  the 
amount  directed  to  be  paid  by  such   person  and  unjiuid   by  her.     /d 

While  the  determination  provided  for  by  this  title  is  denominated  aa  order. 
it  was  a  final  determination  of  the  matter,  and  in  effect  a  judgment.    Id. 

See  Suprtme  Court.  April  13,  I8!J2,  Maltrr  of  Hi-oicr  v.  Heniamm,  4-'  SI. 
Rep.  97;  18  N.  Y.  Supp.  Oyi;  y"i,<rwr  Con.l.  ./Hue  23.  18B8.  Htrendtfii  r. 
neWilt,   17  St.  Bep,  298;   49  Ilim,  55;    1  N.  V.  Supp.  4G9. 
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§  919.  Costs,  by  whom  to  be  paid,  and  how  enf  oroed. 

The  cost  and  expenses  of  the  application  must  be  ascertained  by  the 
court,  and  paid  by  the  relatives  against  whom  the  order  is  made; 
and  the  payiuent  thereof,  and  obedience  to  the  order  of  main- 
tenance, and  to  any  order  for  the  payment  of  money,  may  be 
enforced  bv  attachment. 

§  920.  Action  on  the  order  on  failnre  to  oomply 
therewith.  If  a  relative,  required  by  an  order  of  the  court  or 
a  judge  thereof,  to  relieve  or  maintain  a  poor  person,  neglect  to  do 
so  in  the  manner  approved  by  the  officers  mentioned  in  section  nine 
hundred  and  fourteen,  and  neglect  to  pay  to  them  weekly  the  sum 
prescribed  by  the  court  or  a  judge  thereof,  the  officers  may  main- 
tain an  action  against  the  relative,  and  recover  therein  the  sum 
prescribed  by  the  court  or  a  judge  thereof  for  every  week  the  order 
has  been  disobeyed,  to  the  time  of  the  recovery,  with  costs,  for  the 
use  of  the  poor.  If  the  order  directs  a  relative  to  pay  for  the 
maintenance  of  an  insane  poor  person  in  a  state  institution,  and 
such  relative  refuses  or  neglects  to  pay  the  amount  specified  therein, 
an  action  may  be  brought  by  the  treasurer  of  such  institution  in 
its  corporate  name  to  recover  the  amount  due  to  such  institution 
by  virtue  of  such  order.  (As  amended  by  chapter  399  of  the  Laws 
of  1898.) 

The  relative  may  provide  for  the  support  of  the  pauper  at  such  place, 
and  in  such  manner,  as  he  shall  deem  proper,  provided  the  place  and  manner 
are   approved   by  the  proper  oflTicers.     Supreme   Court,  June,  1873,   Duel  v. 
Lamb,  1  T.  &  C.  66.    It  is  not  until  he  has  elected  or  refused  to  do  this,  that 
he  is  liable  for  the  sum  directed  to  be  paid.    Id. 

The  court  of  sessions  has  no  authority  to  prescribe  the  place  or  manner 
of  support.  Id.  Whatever  power  there  is  over  that  support  is  vested  in  the 
overseers  or  superintendents  of  the  poor.  Id.:  Supreme  Court.  January,  1854, 
Converse  v.  McArthur,   17  Barb.  410. 

If  the  pauper,  of  his  own  accord,  leaves  tlie  supporting  party  who  is  ready 
and  willing  to  take  him  hack  and  support  him  upon  the  terms  of  the  order, 
the  duty  of  the  supporting  party  is  fully  discharged.  Supreme  Court,  June, 
1873,  Duel  v.  Lamb,  1  T.  &  C.  69;  Supreme  Court,  January,  1854,  Converse 
V.  McArthur,  17  Barb.  410. 

See  Supreme  Court,  June  23,  1888.  Herendeen  v.  DeWitt,  17  St.  Rep.  298; 
49  Hun,  65;   IN.  Y.  Supp.  400. 

^  021.  Parents  leaving  their  children  chargeable  to 
the  public,  ho'w  proceeded  against.  When  the  fatlier,  or 
the  mother  being  a  widow  or  living  separate  from  lier  Imsband.  a]>- 
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leonds  from  the  children,  or  a  husband  from  his  wife,  leaving  any 
>f  them  chargeable  or  likely  to  become  chargeable  upon  the  public, 
he  otHcers  mentioned  in  section  nine  hundred  and  fourteen  maj 
ipply  to  any  two  justices  of  the  peace  or  police  justices  in  the 
KJiinty  in  which  any  real  or  personal  property  of  the  father, 
nother  or  husband  is  situated,  for  a  warrant  to  seize  the  same. 
Upon  due  proof  of  the  facts,  the  magistrate  must  issue  his  wa^ 
rant,  authorizing  the  officers  so  applying  to  take  and  seize  the 
iroperty  of  the  person  so  absconding.  Whenever  any  child  ^sll 
>e  committed  to  an  institution  pursuant  to  any  provision  of  law, 
my  criminal  court  or  magistrate  may  issue  a  warrant  for  (he 
irrest  of  the  father  of  the  child,  and  examine  into  his  ability  to 
niiintain  such  child  in  whole  or  in  part ;  and  if  satisfied  that  such 
fatlier  is  able  to  contribute  toward  the  support  of  the  child,  then 
;uoh  court  or  magistrate  shall,  by  order,  require  the  weekly  pay- 
[Ticnt  by  such  father  of  such  sum  and  in  such  manner  as  fhall 
)e  ill  said  order  dire<rlcd  toward  the  maintenance  of  such  child 
in  such  institution,  which  amount  when  paid  shall  be  credited 
iv  the  institution  to  the  city,  town,  or  county  against  any  suins 
^ue  to  it  therefrom  on  acfount  of  the  maintenance  of  the  child- 
[.4s  amended  by  chapter  13  of  the  Laws  of  1903.) 

It)  cases  of  a  cnmmitmeDt  of  ■  child  to  an  institution  under  tlie  Pen&l 
^ode,  the  magistrate  is  autliorized  to  ordor  tli*  father  to  pay  ft  sum  for  lli? 
ihiid's  support  wliieh  is  to  be  credited  bv  the  institution  to  the  citj,  111*11 
ir  county  against  any  sum  due  for  maintenance.  Supreme  Court,  July  7. 
I8U0,  People  w  rei.  M(.  .WogrfoJen  School,  elc,  u.  Dickson,  32  St.  Rep.  498; 
17  Hun,  315;   10  N.  Y.  Supp.  COS. 

One  of  two  overseers  of  tlie  poor  is  authorized  to  institute  and  carry  on 
proceedings  for  the  seizure  of  property  of  one  who  has  absconded,  lea'iig 
lis  wifp  or  child  charpcnble  to  the  town.  When  only  one  overseer  acta,  the 
Minsent  of  the  other  will  be  presumed.  Supreme  Court,  Mag,  1839,  DoimHtJ 
>.  Hiigar,  21  Wend.  178. 

S  922.  Seizure  of  their  property;  transfer  thereof, 

when  void.  The  officers  so  applying  may  seize  and  lake  ihe 
iroperty,  wherever  it  may  be  found  in  the  same  county;  and  are 
ifstcd  witli  all  the  rijilit  ;ind  litle  therefo,  wliich  the  person  ab- 
icondiiii;  then  had.  The  sub'  oi-  tv;insriT  of  any  persona!  property, 
eft  in  the  i-ounty  from  whU-\\  he  jiliji.'.mded.  made  iiftiT  llie  issiiiiii,!! 
tf  the  warrant,  whether  in  piiyuieut  of  an  antecedent  debt  or  for  a 
aew  consideration,  is  absolutely  void.     The  oflGcers  must  inimedi- 
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ately  make  an  inventory  of  the  property  seized  by  tlicm,  and  re- 
turn it,  together  with  their  proceedings,  to  the  next  eoinity  court  of 
the  county  where  they  reside,  there  to  be  filed.  {As  amended  by 
chapter  880  of  the  Laws  of  1895.) 

§  923.  Warrant  and  seiznrey  ivlien  confirmed  or  dis- 
charged. Direction  of  the  conrt  thereon.  The  court, 
upon  inquiring  into  the  circumstances  of  the  case,  may  confirm  or 
discharge  the  warrant  and  seizure;  and  if  it  be  confirmed,  must, 
from  time  to  time,  direct  what  part  of  the  personal  property  must 
be  sold,  and  how  much  of  the  proceeds  of  the  sale,  and  of  the  rents 
and  profits  of  the  real  property,  if  any,  are  to  be  applied  toward 
the  maintenance  of  the  children  or  wife  of  the  person  absconding. 

§  024.  Warrant,  in  what  oases  to  be  discharged.    If 

the  party  against  whom  the  warrant  issued,  return  and  support  the 
wife  or  children  so  abandoned,  or  give  security  satisfactory  to  any 
two  justices  of  the  peace,  or  police  justices  in  the  city,  village  or 
town,  to  the  overseers  of  the  poor  of  the  town,  or  in  the  city  of  New 
York,  to  the  oommissioners  of  charities  and  corrections,  that  the 
wife  or  children  so  abandoned  shall  not  be  chargeable  to  the  town 
or  county,  then  the  warrant  must  be  discharged  by  an  order  of 
the  magi&trates,  and  the  property  taken  by  virtue  thereof  restored 
to  the  party. 

§  925.  Sale  of  the  property  seised,  and  application 
of  its  proceeds.  The  officers  must  sell  at  public  auction  the 
property  ordered  to  be  sold,  and  receive  the  rents  and  profits  of  the 
real  property  of  the  person  absconding,  and  in  those  cities,  villages 
or  towns  which  are  required  to  support  their  own  poor,  the  officers 
charged  therewith  moist  apply  the  same  to  the  support  of  the  wife 
or  children  so  abandoned ;  and  for  that  purpose  must  draw  on  the 
county  treasurer,  or  in  the  city  of  New  York,  upon  the  comp- 
troller, for  the  proceeds  as  directed  by  special  statutes.  They 
must  also  account  to  the  county  court  of  the  county,  for  all  money 
so  received  by  them,  and  for  the  application  thereof,  from  time  to 
tim«,  and  may  be  compelled  by  that  court  to  render  that  account 
St  sny  time,     (^l^  amended  by  chapter  880  of  the  Laws  of  1895.) 


542 


Code  of  Criminal  Prookdure. 


i*\ 


§  026.  Po'wers  of  superintendents  of  poor.  In  tliose 
counties  wliere  all  the  poor  are  a  cliarire  upon  the  county,  the 
superintendents  of  the  poor  are  vested  with  the  same  powers,  as  are 
given  by  this  title  to  the  overseers  of  the  poor  of  a  town,  in  respect 
to  compelling  relatives  to  maintain  poor  persons,  and  in  respect  to 
the  seizure  of  the  property  of  a  parent  absconding  and  abandon- 
ing his  family;  and  are  entitled  to  the  same  remedies  in  their 
names,  and  must  perform  the  duties  required  by  this  title,  of  over- 
seers, and  are  subject  to  the  same  obligations  and  control 

This  section  gives  to  the  superintendents  of  the  poor  of  those  counties  in 
whidh  aU  the  poor  are  a  county  charge  the  powers  given  to  the  overseers  of 
the  towns  by  the  preceding  sections.  Supreme  Court,  April  13,  1892,  Matter 
of  Weaver  v.  Benjamin,  45  St.  Rep.  97;  18  N.  Y.  Supp.  831. 

An  application  to  compel  relatives  to  maintain  poor  persons  should  be 
nade  by  the  county  superintendent,  where  all  the  poor  are  a  charge  upon 
the  county.  Supreme  Court,  July,  1887.  Matte^^  of  Tillotaon  v.  Smith,  12  St. 
Rep.  332. 


J! 
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TITLE  X  OF  PART  VI 

§  941*  Within  ten  days  after  the  adjournment  of  any  criminal 
court  of  record  in  this  state,  the  district  attorney  of  the  county  iu 
which  the  court  shall  be  held,  shall  furnish  to  the  clerk  of  the 
county  a  certified  statement  containing  the  names  of  all  persons 
convicted  of  crime  in  said  court;  the  crime  for  which  convicted; 
whether  the  conviction  was  upon  a  trial  or  upon  a  plea  of  gnilty 
and  whether  sentence  was  suspended  or  the  defendant  placed  on 
probation ;  the  cases  in  which  counsel  were  assigned  by  the  court 
to  defend  the  defendant;  the  sex,  age,  nativity,  residence  and  occu- 
pation of  the  defendant;  whether  married  or  single;  the  degree  of 
education  and  religious  instruction ;  whether  parents  are  living  or 
dead;  whether  temperate  or  intemperate,  and  whether  before  con- 
victed or  not  of  any  crime,  and  any  other  information  regarJinfi: 
them  as  may  seem  to  him  expedient.  If  necessary  in  order  to 
obtain  information  of  these  facts,  the  defendant  may  be  inter- 
rogated upon  oath  in  court  by  the  district  attorney  before  judg- 
ment is  pronounced,  lie  shall  also  furnish  to  the  clerk  of  th* 
court  a  certified  statement  containing  the  names  of  all  probat'.on 
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oflScers  appointed  by  the  court,   with   their  address  and  date  of 
appointment.     (As  amended  by  chapter  372  of  the  Laws  of  1901.) 

§  942.  The  clerk  or  the  deputy  clerk  of  the  court  of  special 
sessions  in  the  city  and  county  of  New  York  shall  on  or  before  the 
first  day  of  February,  eighteen  hundred  and  ninety-five,  and  quar- 
terly thereafter,  transmit  to  the  secretary  of  state  a  tabulated  and 
certified  statement,  in  the  form  prescribed  by  the  secretary  of 
state,  containing  the  name  of  every  person  convicted  of  a  crime, 
of  every  person  against  whom  sentence  was  suspended,  and  of 
every  person  placed  on  probation  in  such  court,  after  October 
thirty-first,  eighteen  hundred  and  ninety-four,  and  since  the  date 
of  the  closing  of  each  last  preceding  quarterly  report ;  a  description 
of  the  offense  of  which  such  person  was  convicted ;  whether  the 
conviction  was  upon  a  trial  or  upon  a  plea  of  guilty;  and  the  date 
of  the  conviction;  and  also  a  certified  statement  containing  the 
names  of  all  probation  officers  appointed  by  the  court,  with  their 
address  and  date  of  appointment.     The  police  clerks  of  the  city 
magistrates  of  the  city  of  Xew  York  shall,  on  or  before  February 
first,  nineteen  hundred  and  one,  and  annually  thereafter,  transmit 
to  the  secretary  of  state,  a  tabulated  statement  made  from  their 
records,    showing  the  number   of   males  and  females   convicted 
of  crime  during  each  month  in  the  preceding  quarter  in  the  several 
courts  of  such  city  magistrates;  the  number  convicted  of  each 
offense,   the  number  sentenced,   the  number   fined,  the  number 
of  those  against  whom  sentence  was  suspended,  and  the  number 
placed  on  probation;  and  shall  also  furnish  a  certified  statement 
containing  the  names  of  all  probation  officers  appointed  by  the 
magistrates,  with  their  address  and  date  of  appointment.     Such 
statement  shall  be  in  the  form  prescribed  by  the  secretary  of 
state.     (As  amended  by  chapter  372  of  the  Laws  of  1901.) 

§  943.  On  or  before  the  first  day  of  February,  eighteen  hun- 
dred and  ninety-five,  and  quarterly  thereafter,  the  clerk  of  each 
county  shall  transmit  to  the  secretary  of  state  a  tabulated  and  cer- 
tified statement,  in  the  form  prescribed  by  the  secretary  of  state,  of 
all  the  matters  contained  in  the  statements  filed  with  such  clerks 
by  the  district-attorney  of  such  county  after  October  thirty-first, 
eighteen  hundred  and  ninety-four ;  and  of  the  name  of  each  person 
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stiowD  to  he  cotivirtcil  by  a  court  of  special  sofsiona  hy  the  crrtifl 
cate  of  conviction  filed  with  liini  hv  niaj;''-tratr-i  holOinp  eouri>  nl 
Hprc-ial  ses-ioiiH  after  Oclnher  .liirtj-firsi,  eiglit«en  hundred  iiiid 
ninely  fonr,  ami  since  the  date  of  closinp  of  each  last  pretiHliri; 
quarterly  reporl  made  after  October  thirt.v-first,  eighteen  hiinilrt^ 
and  ninelv-fnnr,  and  showing  the  offense  for  which  each  p<'r-i«i 
was  so  convicted ;  whether  the  conviction  was  upon  a  trial  or  upon 
a  plea  of  guilty;  the  sentence  impo?cd,  whether  the  senlenoe  ivas 
suspended,  and  wliether  the  defendant  was  placed  on  proltalion. 
Said  certified  statement  shall  also  contain  the  names  of  all  pro- 
bation officers  appointed  by  said  courts  of  special  sessions,  willi 
their  address  and  the  date  of  their  appointment  (As  amended 
by  chapter  372  of  the  Laws  of  1901.) 

§  946.  The  secretary  of  state  shall  cause  this  title  to  be  pub- 
lished with  forms  and  instructions  for  the  execution  of  the  duties 
thereiu  prescribed,  and  copies  thereof  to  be  furnished  annually 
to  each  county  clerk.  The  forms  furnished  by  the  secretarj  of 
state  as  herein  provided,  shall  contain  in  tabulated  form,  the 
nature  of  every  offense  upon  which  conviction  was  had,  the  couri 
before  which  the  defendant  was  convicted,  the  character  of  tin- 
sentence  imposed,  the  cases  where  defendant  had  been  previously 
convicted,  the  oases  where  sentence  was  suspended,  the  cases  where 
the  defendant  was  placed  upon  probation,  and  the  cases  when.' 
probation  was  revoked,  together  with  the  age,  aex,  nativity  md 
residence  of  the  defendant.  And  a  sufficient  unmber  of  the  copies 
of  this  title,  and  of  such  instructions,  and  of  the  forms  to  be  ufcd 
by  the  district  attorney,  or  clerk  or  deputy  clerk  of  the  court  of 
special  sessions  of  the  city  and  county  of  New  York,  shall  also  be 
furnished  to  each  clerk  to  enable  him  to  furnish  at  least  one  copy 
rhereof  annually  to  the  district  attorney,  and  the  clerk  of  the  court 
'if  special  scsf^ions  of  the  city  and  county  of  New  York,  and  the 
i-nunty  clerk  shall  distribute  the  copies  of  this  title  and  of  such 
forms  and  instructions  accordingly,  and  when  said  county  clerk  is 
not  a  sniaried  officer  his  disbursements  and  compensation  for  his 
services  under  this  act  shall  be  a  county  charge.  The  expense  of 
the  secretary  of  state  in  publishing  tbia  title  ftnd  distributing 
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copiofi  thereof,  and  of  such  forms  and  instructions  as  arc  herein 
required,  shall  be  paid  bv  the  treasurer  of  the  state,  upon  the  war- 
rant of  the  comptroller,  from  moneys  in  the  treasury  not  otherwise 
appropriated.    (As  amended  by  chapter  372  of  the  Laws  of  1901.) 
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AN  ACT  to  establish  a  commission  on  sites,  grounds  and 

buildings. 
Chapter  625,  Laws  of  1913. 

§    1*     There  shall  be  a  commission  on  sites,  grounds  and 
buildings  which  shall  have  power  to  acquire  by  gift,  purchase  or 
condemnation  such  properties  as  will  be  required  from  time  to 
time  and  lay  out  the  grounds  and  locate  all  buildings  to  be  erected 
at  all  state  institutions  reporting  to  the  fiscal  supervisor  and  state 
board  of  charities  and  such  as  may  hereafter  be  established.    Said 
commission  shall  be  composed  of  the  fiscal  supervisor,  a  member 
of  the  state  board  of  charities,  the  state  architect,  a  member  of  the 
conservation  commission  and  the  commissioner  of  agriculture,  or 
their   designated    representatives,    the   chairman    of   the  senate 
finance  committee  and  the  chairman  of  the  assembly  ways  and 
means  committee;  said  commission  to  have  authority  to  appoint 
the  necessary  employees  needed  to  conduct  the  business  of  the 
said  commission.     The  chairman  of  the  senate  finance  committee 
and  the  chairman  of  the  assembly  ways  and  means,  committee 
shall  be  paid  their  traveling  and  other  expenses  incurred  while 
discharging  their  duties  as  members  of  this  commission.     The 
commission  on  sites,  buildings  and  grounds  shall  report  to  the 
governor  in  detail  its  actions  and  decisions  on  all  matters  relat- 
ing to  sites,  location  of  buildings  and  laying  out  of  grounds  of 
existing  institutions  reporting  to  the  fiscal  supervisor  of  state 
charities  and  state  board  of  charities,  together  with  those  under 
construction  and   such  as  may  hereafter  be  established.      The 
actions  and  decisions  of  the  commission  shall  be  final  and  subject 
to  review  only  by  the  governor  at  a  public  hearing. 
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8  8.  The  iiscal  Hiipervisor  shall  be  chairman  of  said  couimi*- 
aion,  and  as  siieli  shall  have  siipcnkioQ  of  the  tinancial  and  Irnsi- 
/leas  affairs  of  tlm  commission.  He  shall  as  chairman  annualK 
prepare  a  request  to  the  legislature  for  siiitahle  ap propria! ions 
toward  aiding  the  commission  to  properly  perform  its  duties.  The 
said  commission,  through  its  chairman,  shall  report  annuallv  to 
the  legislature,  and  from  time  to  time,  as  occasions  may  arise,  to 
llie  governor,  all  the  proceedings  and  accomplishments  in  the  per- 
formance of  its  duties. 

§  3.  All  acta  or  parts  of  acta  of  general  or  special  laws  incon- 
sistent with  this  act  are  herein-  re|>ea]ed. 

Ciii^tPr  626  of  the  Laws  of  1013,  an  art  pstablisliiiig  a  com  mis.')  ion  on  site 
grounds  xnd  buildings,  «Kpr«aiily  rt'|>(.'a1ed  bo  much  ol  tbe  provisions  «t 
chapter  502  of  the  Laws  of  |fll2,  uii  att  eatablishing  a  .State  reforniaWn' 
for  mindemi^B Hants,  as  are  i neons i stent. 
The  provision  in  the  tirst- mentioned  act  providing  generally  for  the  sHeelion 
and  purchase  of  Biten.  grounds  and  buildings  for  all  those  inatitutiors 
reporting  to  the  Fiseal  SuperviaoT  ami  the  State  Board  of  Charitie*,  is 
inconsistent  with  the  requirement  in  the  second-mentioned  statute.  lh«i 
the  board  of  Koanagtrs  shall  select  and,  with  the  approval  of  the  Gov- 
ernor,  purchase  a  site  for  the  refommtory. 
Chapter  502  of  the  Laws  of  1012  is  repealed  bo  far  as  this  ineonNstenCT  i> 

concerned,  and  the  first  mentioned  act  governs. 
Said  chapter  825  ot  the  Laws  of  IS13  did  not  take  from  tlie  board  of  nwn- 
agers  of  the  State  Reformatory  for  Misdemeanants  the  ri^lit  to  holJ 
monthly  meetings,  as  provided  in  section  50  of  the  State  Charities  U*. 
Said  section  contemplates  the  existence  of  an  instittUioti  in  operation,  and 
where,  as  here,  the  site  lias  not  been  selected  nor  the  institution  erectnl. 
monthly  meetings  may  be  dispensed  with  until  the  above  condition  it 
fulAlled. 

iNqUIBT. 

1.  What  effect  ha*  chapter  825  of  the  Laws  of  191.1  {an  act  to  wUhlish 
a  commission  on  sites,  grounds  and  buildings)  upon  the  board  of  managers 
of  the  State  Reformatory  for  Misdemeanants,  esUhlished  by  chapter  302  of 
the  Laws  of  1S12! 

2.  Does  the  said  act  of  1913  Uke  from  the  Board  of  Managers  ot  the 
Reformatory  tor  Misdemeanants  the  right  to  hold  monthly  meetingR  as  ^fH 
as  the  right  to  purehasc  land  and  erect  buildings'! 

3.  Is  it  necessary  or  advisable  to  bold  such  meetings  prior  to  the  purchase 
ot  a  site  and  the  erection  of  the  institutioat 
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Opinion. 

By  chapter  502  of  the  Laws  of  1912,  a  relormat(»ry  for  misdomeanants 
wag  €!8tablishe<^  for  the  reformation  and  educational,  induBtrial  and  moral 
instruction  and  training  of  males  under  conviction  and  sentence  for  the  com* 
mission  of  misdemeanors  or  other  minor  offences.  The  management  and  con- 
trol of  the  reformatory  is  by  a  boftrd  of  managers  appointed  pursuant  to  the 
provisions  of  the  State  Charities  Law. 

The  Board  ig  required  to  select  a  site  lor  the  reformatory,  and,  upon 
approval  by  the  Governor,  to  purchase  such  site.  It  was  also  required  under 
the  act  to  prepare  the  ground  so  purchased  for  use  as  a  site,  to  provide  a 
water  supply  and  system  of  drainage  therefor,  to  determine  what  buildings 
are  necessary  to  be  erected  thereon,  and  to  act  as  a  board  of  managers  in 
the  erection  of  said  building  and  in  the  expenditures  of  the  moneys  appro- 
priated  in  the  act  for  the  purchase  and  improvement  of  the  site. 

Fifty  thousand  dollars  was  appropriated  for  the  purposes  of  tin:  act.  Out 
of  this  sum  the  purchase  of  the  rite  for  the  reformatory  was  to  be  paid  as 
well  as  other  expenses. 

By  chapter  625  of  the  Laws  of  1913,  a  commission  on  sites,  grounds  and 
buildings  was  established.    In  the  words  of  the  act: 

"There  shall  be  a  commission  on  sites,  grounds  and  buildings,  which 
shall  have  power  to  acquire  by  gift,  purchase  or  condemnation  such 
property  as  will  be  required  from  time  to  time  and  lay  out  the  grounds 
and  locate  all  buildings  to  be  erected  at  all  state  institutions  reporting  to 
the  fiscal  supervisor  and  state  board  of  charities.  •  ♦  ♦  Said 
commission  shall  be  composed  of  the  fiscal  supervisor,  a  member  of  the 
state  board  of  charities,  the  state  architect,  a  member  of  the  conservation 
commission  and  the  commissioner  of  agriculture,  or  their  designated 
representatives,  the  chairman  of  the  senate  finance  committer  and  the 
chairman  of  the  assembly  ways  and  means  committee;  *  *  «  The 
commission  on  sites,  buildings  and  grounds  shall  report  to  the  governor 
in  detail  its  actions  and  decisions  on  all  matters  relating  to  sites,  loca- 
tion of  buildings  and  laying  out  of  grounds  of  existing  institutions 
reporting  to  the  fiscal  supervisor  of  state  charities  and  state  board  of 
charities,  together  with  those  under  construction     *     *     *." 

This  act  became  a  law  May  23,  1913,  and  took  effect  immediately.  (Sec- 
tion 4  of  the  act.) 

The  act  also  provides   (section  3) : 

"All  acta  or  parts  of  acts  of  general  or  special  laws  inconsistent  with 
this  act  are  hereby  repealed.'' 

In  mentioning  these  acts,  for  the  sake  of  brevity  I  shall  call  chapter  502 
of  the  Laws  of  1912,  Reformatory  for  Misdemeanants,  and  chapter  625  of 
tlw  L»aws  of  1913,  Commission  on  Sites. 

In  an  opinion  I  heretofore  rendered  the  board  of  managers  of  the  Reform- 
aturjr  for  Misdemeanants  (letter  to  that  board  dated  January  15,  1913)  I 
lield  that  it  was  a  State  institution  reporting  to  the  fiscal  Supervisor  and 
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tl.r  State  Rmr,l  of  ChHriticB,  and  tlicrcfore  it  comes  within  the  provi,i.qi. .. 
the  act  cstadlisliiiijr  tlie  Comniissioti  on  Sitts. 

1.  The  efTuct  tijen  of  the  CommiBHion  on  Sitea'  act  on  the  Kefonniti'r; 
for  Misdemeanants'  statute  was,  as  sUted  in  the  aet,  a  repeal  of  "All  artJ  o 
parts  of  actH  of  general  or  spcdal  laws  inconsistent  with   *    •   •    it" 

The  second  inquiry  brings  forth  the  discordance  of  these  Acta,  and  I  'il 
discuss  thera  under  that  head. 

2.  In  thf  same  letter  heretofore  referred  to,  I  *lso  held  that  th«  board  o 
mana);ers  of  the  Reformatory  for  Misdenicanants  were  required  to  msfci;  i 
report  to  the  Governor  and  the  State  Board  of  Charities  and  the  Iwn 
Supervisor  of  the  Tisitation  of  the  board  to  the  institution,  as  provided  ii 
section  60  of  the  State  Charities  Law;  and  while  T  made  no  menuon  tliei 
of  monthly  meetings  by  the  Board,  still  having  held  that  the  Bowd  was  tc 
quired  to  malie  the  report  in  said  section,  monthly  meetings  must  necessaril; 
follow  witli  the  other  duties  described.  I  find,  however,  no  mention  mad*  i\ 
the  Commission  on  Sites'  act  to  such  monthly  meetings.  There  is  then  D' 
inconsistency  between  them  concerning  this  duty. 

Said  section  eontpmplates  the  existence  of  an  institution  in  operation 
and  where,  as  here,  tlie  institution  has  not  been  established  for  want  of  ^ 
site  end  buildings,  monthly  meetings  may  be  dispensed  with  until  these  eon 
ditions  are  accomplitihed. 

There  is  an  inconsistency  between  the  two  acta  with  reference  to  the  pur 
chase  of  land  and  the  erection  of  buildings.  In  the  Conuniseion  on  Sites'  ic 
it  is  pi'oTided  that  the  Commission  shall  acquire  by  gift,  purchase  or  cod 
demnation  such  properties  as  uiU  be  required  from  time  to  time,  and  la; 
out  the  grounds  and  locate  all  buildings  to  be  erected  at  all  State  inatitntioD: 
reporting  to  the  Fisoat  Supervisor  and  the  State  Board  of  Charities,  U' 
this  includes,  as  I  have  nlready  stated,  the  Reformatory  for  Misdc-meanintf 
The  Beformatory  for  Misdi'meanants'  aet  provides  that  the  Board  of  Manager 
shall  select  a  site  and  upon  the  approval  of  the  Governor  purchase  mcb  fil< 
tor  a  reformatory,  and  also  prepare  the  ground  so  purchased  as  a  site  an' 
determine  what  buildings  are  necessary  to  be  erected  thereon. 

The  acts  being  inconsistent  in  this  regard,  chapter  825  of  the  Laws  of  191.' 
controls,  and  the  Board  of  Managers  of  said  Reformatory  tor  Misdemeanant: 
has  lost  its  right  to  purchase  land  and  erect  buildings  for  the  Reformatory. 

3.  It  is  obvious  that  tite  Board  of  Managers  of  the  Reformatory  for  Mi^ 
demeananta  could  make  no  visit  and  inspection  of  the  institution  when  nam 
had  been  established,  as  required   in  said  section   50  of  the  State  Charitin 

I  think  the  rniuirements  o{  said  section  will  be  satisfied  by  a  suspeniion 
of  the  montlily  meetings,  visitations,  etc.,  until  the  establishment  of  the  insti 
tution,  as  I   have  already  pointed  out.     In  the  interim  let  the  judgment  ol 
tlic   Board   of  Managers   dictate  what  meetings  should   be   held. 
Dated.  June   12,   1&13. 

TH0UA8  CARMODY, 

ittomey-Gntenl. 
To  Hon.  JoHH  J.  Brast,  President,  Board  of  ilanagert  of  th«  Stiormalor)/ 
for  J/i«demeanuit«,  Slbany,  N.  ¥. 
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Chapter  zx  of  the  Consolidated  Lawi. 
•  ♦♦♦♦♦♦♦♦»* 

ARTICLE  m. 
Boards  of  Supervisors. 

§  12.  General  powers.     The  board  of  supervisors  shall: 

1.  Have  the  care  and  custody  of  the  corporate  property  of  the 

county. 

2.  Audit  all  accounts  and  charges  against  the  county,  and  direct 
annually  the  raising  of  sums  necessary  to  defray  them  in  full. 

3.  Annually  direct  the  raising  of  such  sums  in  each  town  as 
shall  be  necessary  to  pay  its  town  charges. 

4-  Cause  to  be  assessed,  levied  and  collected,  such  other  assess- 
ments and  taxes  as  shall  be  required  of  them  by  any  law  of  the 
state. 

5.  Have  power  to  fix  the  amount  and  the  time  or  manner  of 
payment  of  the  salary  or  compensation  of  any  county  officer  or 
employee,  except  a  judicial  oflScer  or  an  officer  or  employee  of  a 
county  tuberculosis  hospital  and  the  term  of  office  and  mode  of 
appointment,  number  and  grade  of  any  appointive  county  officer 
and  of  the  clerks,  assistants  or  employees  in  any  county  office, 
except  an  officer  or  employee  of  a  county  tuberculosis  hospital, 
notwithstanding  the  provisions  of  any  general  or  special  law 
fixing  the  amount  of  such  salary  or  compensation  or  the  time 
or  manner  of  payment  thereof,  or  fixing  the  terra  of  office  or  pro- 
viding for  the  mode  of  appointment,  number  or  grade  of  any  such 
county  officer  or  of  the  clerks,  assistants  or  employees  in  any  county 
office,  or  vesting  in  any  other  board,  body,  commission  or  officer 
authority  to  fix  such  term  of  office,  or  the  amount  of  such  salary 
or  compensation  or  the  time  or  manner  of  payment  thereof  or  to 
provide  for  the  mode  of  appointment,  number  or  gi'ade  of  such 
officers  or  of  the  clerks,  assistants  or  employees  in  any  county 
office;  and  the  power  hereby  vesteil  in  the  board  of  supervisors 
shall  bo  exclusive  of  any  other  board,  body,  commission  or  officer, 
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except  the  authorities  of  a  county  tuberculosis  hospital,  nolwitk- 
standing  any  general  or  special  law.  The  salary  or  compensatiwi 
of  an  officer  or  employee  elected  or  appointed  for  a  definite  term 
shall  not  he  increased  or  diminished  during  such  term.  iAs 
amended  by  chapter  359  of  the  Laws  of  1911,  and  chapter  358 
of  the  Laws  of  1914.) 

6.  Borrow  money  when  they  deem  it  necessary,  for  the  erec- 
tion of  county  buildings,  and  for  the  purchase  of  sites  therefor, 
on  the  credit  of  the  county,  and  for  the  funding  of  any  debt  of 
the  county  not  represented  by  bonds,  and  issue  county  obligations 
therefor,  and  for  other  lawful  county  use^^  and  purposes;  and 
authorize  a  town  in  their  county  to  borrow  money  for  town  uses 
and  purposes  on  its  credit,  and  issue  its  obligations  therefor,  wlien, 
and  in  the  manner,  authorized  by  law. 
♦*♦»#♦♦♦♦* 

12.  Cause  an  action  to  be  brought  upon  the  undertaking  of  any 
county  officer,  whenever  a  breach  thereof  shall  occur. 

13.  Purchase,  lease  or  otherwise  acquire,  for  the  use  of  the 
county,  necessary  real  property  for  courthouses,  jails,  almshouses, 
asylums  and  other  county  buildings,  and  for  other  county  uses 
and  purposes;  and  erect,  alter,  repair  or  construct,  any  necessary 
buildings  or  other  improvements  thereon  for  necessary  county  use, 
and  cause  to  be  levied,  collected  and  paid,  all  such  suras  of  money 
as  they  shall  deem  necessary  therefor ;  to  select  such  name  as  they 
may  deem  proper  and  appropriate  for  the  almshov.-e  of  such 
county  and  thereafter  to  designate  such  almshouse  by  the  name 
so  selected ;  an-d  sell,  lease  or  apply  to  other  county  use,  the  sites 
and  buildings,  when  a  site  is  changed;  and  if  sold,  apply  the  pro- 
ceeds to  the  payment  for  new  sites,  buildings  and  improvements. 

♦  **#*##* 

29.  Where  by  statute  a  county  is  required  to  cause  to  be  raised 
and  paid  moneys  for  the  support  and  maintenance  of  any  person 
or  persons  in  any  state  charitable  institution  which  otherwise 
would  be  a  charge  against  and  payable  by  the  towns  and  cities  of 
such  county,  or  where  i\  county  officer,  or  board,  is  required  t<' 
incur  expenses  for  supplies  or  sendees,  which  are  required  to  be 
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apportioned  to  the  towns  and  cities  of  such  county,  the  board  of 
supervisors  of  such  county  may  audit  and  pay  claims  therefor  and 
cause  the  amounts  thereof  to  be  raised  by  tax  levy  and  collected 
in  the  same  manner  and  at  the  same  time  as  state  and  county  taxes 
are  levied,  assessed  and  collected  in  said  towns  and  cities.  (Added 
by  chapter  148  of  the  Laws  of  1912.) 

32.  The  board  of  supervisors  in  any  county  in  which  the  poor 
are  a  town  charge  may  by  resolution  provide  that  a  soldier,  sailor 
or  marine  who  has  served  in  the  militarv  or  naval  service  of  the 
United  States  and  who  has  received  an  honorable  discharge  from 
service,  or  his  family  or  the  family  of  any  who  may  be  deceased 
shall  be  relieved  and  provided  for  as  a  county  charge.  Appli- 
cation for  such  relief  and  the  granting  thereof  shall  be  governed 
by  sections  eighty,  eighty-one  and  eighty-two  of  the  poor  law. 
{Added  by  chapter  243  of  the  Laws  of  1915.) 
*  *  ♦  »  *  *  **  *.* 

§  24.  Form  and  preaentation  of  aocounts  asainst 
tbe  ooiuity.  No  account  shall  be  audited  by  a  board  of  super- 
visors, or  by  a  committee  thereof,  or  by  superintendents  of  the  poor, 
unless  it  shall  be  made  out  in  items  and  accompanied  with  an  affi- 
davit that  the  items  of  such  accounts  are  correct,  and  that  the  dis- 
bursements and  services  charged  therein  have  been  in  fact  made  or 
rendered,  or  are  necessary  to  be  made  or  rendered  at  that  session 
of  the  board,  and  stating  that  no  part  of  the  amount  claimed  has 
been  paid  or  satisfied.  But  any  such  account  so  presented  and 
verified  may  be  disallowed  in  whole  or  in  part,  and  the  board  or 
such  superintendents  may  require  any  other  or  further  evidence 
of  the  truth  or  propriety  thereof.  '  Each  such  account  shall  be 
numbered  from  one  upwards  in  the  order  of  presentation,  and  a 
memorandum  of  the  time  of  presentation  and  the  name  of  the 
claimant,  and  if  assigned,  the  name  of  each  assignor  or  assignee 
shall  be  entered  in  the  proceedings  of  the  board.  No  such  account, 
after  being  so  presented,  shall  be  withdrawn  without  the  unanimous 
.consent  of  the  IxMird  except  to  Ik?  used  as  evidence  in  an  action 
or  proceeding,  and  after  being  so  used  it  shall  be  forthwith 
returned. 
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§  25.  Additional  reqnirements.  Boards  of  superrisors 
may  make  such  additional  regulations  and  requirements,  not  in 
conflict  with  law,  concerning  the  keeping  and  rendering  of  official 
accounts  and  reports  of  its  county  and  town  officers,  and  the  prej- 
eaitation  and  auditing  of  bills  presented  to  tli«ir  board  or  to  the 
town  boards  of  their  county,  as  they  may  deem  necessary  for  the 
efiiciency  of  the  sei'vioe  and  the  protection  of  the  interests  of  the 
public. 
♦  ♦♦♦#  *♦* 

§  31.  Location  of  oonnty  buildings.  The  board  of 
supervisors  may,  except  in  the  county  of  Kings,  by  a  majority  vote 
of  all  the  members  elected  thereto,  fix  or  change  the  site  of  any 
county  building,  and  the  location  of  any  county  office ;  but  the  site 
or  location  of  no  county  building  or  office  shall  be  changed  when 
the  change  shall  exceed  one  mile,  and  shall  be  beyond  the  bound- 
aries of  the  incorporated  village  or  city,  where  already  situated,  ex- 
cept upon  a  petition  of  at  least  twenty-five  freeholders  of  the 
county,  describing  the  buildings  or  office,  the  site  or  location  of 
which  is  pix>po6ed  to  be  changed,  and  the  place  at  or  near  which 
it  is  proposed  to  locate  such  new  building  or  office;  >^^ich  peti- 
tion shall  be  published  once  in  each  week  for  six  weeks  imme- 
diately preceding  an  annual  or  special  meeting  of  such  board, 
in  three  newspapers  of  the  county,  if  there  be  so  many,  other- 
wise, in  all  the  ne\^'spapers  published  in  the  county  ae  often  as 
once  a  week.  With  such  petition  shall  also  be  published  a  notice, 
signed  by  the  petitioners,  to  tlie  effect  that  such  petition  will  be 
presented  to  the  board  of  supervisors  at  the  next  meeting  thereof. 
The  boaini  of  supervisors  of  any  oounty  may  acquire  a  new  site 
or  location  for  the  county  almsliouse,  erect  suitable  buildings 
thereon,  and  reitiove  the  inmates  of  the  existing  almshouse  thereto, 
upon  a  majority  vote  of  all  the  members  elected  to  said  board  at 
a  regular  session  thereof  or  at  a  spet^ial  session  c^lle<l  for  that 
purpose,  in  any  oa^c  where  the  state  boiird  of  charitiei^  shall  have 
certified  to  said  board  of  sui)ervisors  tJiat  in  the  opinion  of  a 
majority  of  said  state  boaixl  of  charities  such  change  is  ne<*essarv 
to  the  [>ro])er  (»are  of  the  inmates  of  such  institution;  in  whicli. 
caso  it  shall  not  be  necessary  to  receive  or  publish  the  ])€titio« 
hereinbefore  provided   or   to   subinit   the  question  of  change  or 
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removal  to  the  electors  of  siioh  coiintv  as  provided  in  sc^.tions 
thirty-two  and  thirty-three  of  this  chapter;  provided,  ho^^TveT, 
that  no  site  or  location  shall  be  selected  or  acquired  by  sncli  boanl 
of  supervisors  which  shall  not  have  been  approved  by  said  state 
board  of  charities. 
»##♦♦*** 

§  34.  After  destniotion  of  poor-house,  petition  for 
d&anse  of  site.     Whenever  any  county  poor-house  or  alms- 
house shall  have  heretofore  been,  or  shall  hereafter  be  destroyed  by 
fire  or  otherwise,  twelve  or  more  resident  freeholders  of  the  county 
may  present  to  the  chairman  of  the  board  of  supervisors  of  the 
county  a  petition  for  the  change  of  site  of  such  county  poor-house. 
If  the  annual  meeting  of  the  board  of  supervisors  is  to  be  held  at 
any  time  within  three  months  followimg  the  presentation  of  such 
petition  to  the  chairman,  he  shall  cause  the  same  to  be  presented 
to  such  annual  meeting  for  the  consideration  and  action  of  such 
board ;  but  if  an  anmual  meeting  of  the  board  is  not  to  be  held 
\\nthin  three  months  follownng  the  presentation  of  such  petition 
to  the  chairman,  he  shall,  upon  the  presentation  of  such  petition 
ta  him,  cause  a  special  meeting  of  such  board  to  be  convened  for 
the  purpose  of  considering  and  acting  upon  such  petition.     Sudi 
meeting  may  be  called  upon  a  notice  signed  by  the  chairman, 
directed  to  the  members  of  the  board  and  stating  the  time,  place 
and  object  of  the  meeting,  which  shall  be  served  upon  each  mem- 
ber of  the  board,  either  personally  or  by  leaving  it  at  his  residence 
with  Bome  person  of  suitable  age  and  discretion,  at  least  three 
days  before  the  time  when  snoh  meeting  is  to  be  held,  or  by  mail 
at  least  ten  days  before  «moh  time.    The  chairman  shall  call  such 
meeting  to  be  held  upon  some  day  within  thirty  days  from  the 
time  of  the  presentation  of  the  petition  to  him.     At  any  siich 
special  meeting  or  at  any  annual  meeting  at  which  such  petition 
shall  be  presented  for  the  consideration  and  action  of  the  board, 
the  board  may  by  a  vote  of  two-thirds  of  all  the  members  thereof, 
determine  by  resolution,  to  change  the  site  of  any  snich  coimty 
poor-house,  and  to  purchase  a  new  site  and  farm  for  such  county- 
house  and  for  the  support,  care  and  maintenance  of  the  poor  of 
the  county,  and  to  sell  and  convey  the  old  site  of  the  county 
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lXK)r-lioii5e  and  tlie  farm  connected  therewith.  Tlie  board  shall 
alao,  by  resolution,  direct  that  every  such  resolution,  with  a  notice 
eigoed  by  the  cJiairnian  and  clerk  of  the  board,  that  the  qiiestion 
of  such  sale  and  disposal  of  the  old  site  and  farm,  and  the  pur- 
chase of  a  new  site  and  farm  for  the  county  poor-house,  and  for 
the  support,  care  and  maintenance  of  the  poor  of  the  county,  will 
be  siibmitted  to  the  electors  of  the  county,  at  the  ensuing  town 
meeting  to  be  held  in  the  several  towns  thereof,  shall  be  published 
in  at  least  six  newspaj>er8  publis^hed  in  the  county  designated  by 
tJie  boaid,  if  there  be  that  number,  if  not,  in  all  the  newspapers 
of  the  county,  at  least  one  fidl  week  immediately^preceding  such 
I  own  moetino;  and  posted  for  at  least  ten  days  before  the  town 
meeting  in  at  least  six  public  places  in  each  town  in  the  county. 
If  the  annual  town  meetings  of  the  county  are  not  to  be  held 
within  three  months  after  the  passage  of  such  resolution,  the 
board  shall,  by  resolution,  direct  that  a  special  town  meeting  shall 
be  held  in  each  town  of  the  county,  on  a  day  to  be  specified 
therein,  at  which  such  questions  wiW  be  submitted  to  the  electors 
of  the  county.  Every  resolution  of  the  board  calling  such  special 
town  meeting  shall  be  published  in  at  least  six  newspapers  of 
the  county,  to  be  d-esignated  by  the  board,  for  the  period  of  at 
least  four  successive  weeks  immediately  preceding  the  time  when 
such  special  town  njeetings  are  to  be  held;  or  if  a  less  number  of 
newspapers  than  six  are  published  in  the  county,  such  resolution 
shall  be  published  in  all  the  newspapers  thereof.  At  any  annual 
or  special  town  meeting  at  which  such  question  shall  be  submitted 
to  the  electors  of  the  county,  the  vote  shall  be  by  ballot,  which 
shall  be  in  this  fonn:  "  In  favor  of  the  sale  and  disposal  of  the 
present  county  poor-house  site  and  farm;  and  of  the  purchase  of  a 
new  site  and  farm  " ;  or  "  Against  the  sale  and  dispT>6al  of  the 
present  county  poor-house  site  and  farm,  and  the  purchase  of  a 
new  site  and  farm."  The  ballots  shall  be  provided  and  delivered 
by  the  county  clerk  of  the  county;  and  the  expense  thereof  shall  be 
a  county  charge.  The  officers  presiding  at  such  town  meeting  shall 
canvass  the  votes  cast  thereat  and  make  a  correct  statement  of  the 
number  cast  in  favor  of  and  the  number  cast  against  the  question 
submitted,  and  cortify  the  same  in  duplicate;  one  of  which  shall 
immediately  bo  filrd  in  the  to.vn  clerk's  office,  and  the  other  of 
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uliirli  shall,  within  twenty-four  hours  after  the  conclusion  of  such 
canvass,  be  filed  in  th-e  county  clerk's  office.     Within  twenty-four 
hours  after  the  8l;atenirnts  of  the  canvass  of  votes  in  all  the  towns 
of  the  county  shall  have  been  filed  with  the  county  clerk,  he  shall 
canvass  and  compile  a  statement  of  the  whole  number  of  votes 
cast  in  the  county  upon  the  question  submitted,  and  of  the  number 
cast  in  favor  of  and  against  such  question,  respectively,  and  make 
and  record  a  certificate  of  such  result  in  his  office;  and  within 
twenty-four  hours  thereafter  cause  a  certified  copy  thereof  to  be 
delivered   to  the   chairman   of   the  board   of   supervisors,   if   a 
majority  of  the  electors  of  a  county  voting  upon  such  question 
at  such  town  meetings  shall  have  voted  in  favor  of  the  ques- 
tion submitted.     The  chairman  of  the  board,  upon  the  receipt 
of  the  certified  copy  of  such  certificate  from  the  county  clerk, 
shall  call  a  special  meeting  of  the  board,  to  be  held  at  some  time 
to  be  designated  by  him,  not  more  than  thirty  days  thereafter, 
and  of  which  meeting  notice  shall  be  given  to  each  member  of 
the  board,  either  personally  or  by  mail,  at  least  ten  days  before 
the  time  of  the  meeting.     If  the  annual  meeting  of  the  board  is  to 
be  held  within  such  period  of  thirty  days  a  special  me<^ting  shall 
not  be  called.     At  any  special  meeting  of  the  board,  called  and 
convened  as  herein  provided,  or  at  any  annual  meeting  convened 
within  such  period  of  thirty  days,  such  board  of  supervisors  shall 
have  full  power  and  authority  to  sell  and  dispo-^e  of  .the  site  and 
farm  then  owned  and  used  by  the  county  for  the  support,  oare 
and  maintenance  of  its  poor,  and  to  select,  locate  and  purchase  a 
new  site  or  farm  for  the  county  poor-house,  and  for  the  support, 
care  and  maintenance  of  the  poor  of  the  county,  and  to  raise  all 
necessary  sums  of  money  upon  the  taxable  property  of  the  county 
to  defray  the  expense  and  cost  of  the  purchase  of  such  new  site 
and  farm,  and  to  carry  out  the  provisions  of  this  section  over  and 
above  the  amount  that  shall  be  realized  from  the  sale  and  disposal 
of  the  old  site  and  farm,  and  such  moneys  as  may  be  in  the  hands 
of  the  county  treasurer  of  the  county  applicable  to  such  purchase. 
And  the  board  may  also,  at  any  such  meeting,  provide  for  the 
erection  of  a  new  county  poor-house,  and  other  buildings  to  be 
used  in  connection  therewith,  and  for  the  levy  of  a  tax  upon  the 
taxable  property  of  the  county,  to  raise  the  necessary  sums  of 
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money  to  df^frav  the  expense  thereof.  In  case  there  shall  be  no 
chairman  of  the  hoard  of  siiper^nsors  at  a  time  when  any  notice 
required  by  this  section  is  to  he  served,  or  any  call  of  a  meeting 
to  be  made  by  such  chairman,  the  clerk  of  the  board  of  super- 
visors, if  there  be  one,  or,  if  not,  any  member  of  the  board  of 
supervisors  designated  by  such  petitioners,  ^hall  serve  the  notices 
and  call  the  meetings  required  by  this  section  to  be  served  or 
called  by  the  chairman. 

This  section  sliall  not  apply  to  Kings  county. 

(Sections  45-49-e  added  by  chapter  341  of  the  Laws  of  1909.) 

§  46.  Establisliment  of  county  hospital  for  tuber- 
culosis. The  board  of  supervisors  of  every  county  in  the  state 
containing  a  population  of  thirty-five  thousand  or  more,  as  deter- 
mined by  the  last  state  census,  shall  establish,  as  hereinafter 
provided,  a  county  hospital  for  the  care  and  treatment  of  persons 
suffering  from  the  disease  known  as  tuberculosis,  unless  there 
already  exists  in  such  county  a  hospital  or  institution  provided  by 
the  county  or  other  authority  and  caring  for  persons  suffering 
from  tul>ercul(>sis,  which  is  approved  by  the  state  commiasioner  of 
health.  Such  county  hospital  shall  be  available  for  patienta  on  or 
before  the  first  day  of  July,  nineteen  hundred  and  eighteen.  If 
the  board  of  supervisors  of  any  such  county  shall  have  failed  to 
secure  a  site  for  a  county  tuberculosis  hospital,  and  to  have 
awarded  contracts  for  the  erection  of  suitable  buildings  thereon 
by  the  first  day  of  January,  nineteen  hundred  and  eighteen,  it 
shall  be  the  duty  of  the  state  commissioner  of  health  forthwith  to 
proceed  to  locate,  construct  and  place  in  operation  a  tuberculosis 
hospital  in  and  for  such  county,  the  capacity  of  which  shall  not 
exceed  the  average  number  of  deaths  per  annum  from  tuberculosis 
in  such  county  during  the  past  five  years.  For  such  purposes  the 
state  commissioner  of  health  shall  possess,  and  it  shall  l>e  his  duty 
to  exercise  all  the  powers  which  would  have  been  possessed  by  the 
board  of  supervisors  of  such  county,  had  such  hospital  been  estab- 
lished and  placed  in  oi>eration  by  the  board  of  supervisors  thereof. 
All  expenditures  ineurnul  by  the  state  commissioner  of  health  for 
luul  in  connection  with  the  loeation,  construction  and  operation 
of  such  hospital,  shall  he  a  charge  upon  the  county,  and  provision 
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shall  be  made  for  the  payment  therefor  hy  the  hoard  of  Bii]x»ivitiors 
of  such  county  in  the  same  manner  as  in  the  case  of  other  charges 
against  the  county.  At  any  time  after  such  hospital  has  been  in 
operation,  the  board  of  supervisors  in  such  county  may  appoint  a 
lK)ard  of  managers  for  such  hospital,  pursuant  to  the  provisions  of 
this  act  and  thirty  days  after  the  appointment  of  such  board  of 
managers  by  such  board  of  supei'visors,  such  hospital  shall  be 
transferred  to  such  board  of  managers,  and  such  board  of  mana- 
gers .shall  thereafter  possess  and  exercise  all  the  powers  of  the 
board  of  managers  of  a  county  hospital  for  tuberculosis  under  this 
act,  and  the  state  commissioner  of  health  shall  be  relieved  from 
any  responsibility  therefor  except  such  rebponsibility  as  he  exer- 
cises in  regard  to  all  county  tuberculosis  hospitals  under  the  pro- 
visions of  this  act. 

When  deemed  advisable  by  the  board  of  supervisors  and  ap- 
proved by  the  state  commissioner  of  health,  any  such  county  may 
maintain  more  than  one  county  hospital  for  the  care  and  treat- 
ment of  pei*sons  suffering  from  tuberculosis.  ^Establishment  of 
county  hospital  for  tuberculosis.  The  board  of  supervisors  of 
any  other  county  shall  have  power  by  a  majority  vote  to  establish 
a  county  hospital  for  the  care  and  treatment  of  persons  suffering 
from  the  disease  known  as  tuberculo^iis;  or  it  may  submit  the 
question  of  establishing  such  a  hospital  to  the  voters  of  the  county 
at  any  general  election,  and  in  any  county  in  which  town  meet- 
ings at  which  all  the  voters*  of  the  county  may  vote  are  held  in 
the  spring  of  the  year,  the  board  of  supervisors  of  such  a  county 
shall  have  authority  also  to  submit  the  question  of  establishing 
such  a  hospital  at  said  town  meetings  to  the  electors  of  the 
county  who  are  qualiiied  to  vote  at  a  general  election.  The  board 
of  supervisors  shall  fix  the  sum  of  money  deemed  necessary  for 
the  establishment  of  said  hospital.  The  fonn  of  the  propo- 
sition  submitted  shall   read   as  follows':     "  Shall   the  countv  of 

appropriate  the  sum  of  .■ 

dollars  for  the  establishment  of  a  tuberculosis  hospital?"  The 
clerk  of  the  board  of  supervisors,  immediately  upon  the  adoption 
of  such  resolution,  shall  forward  to  the  dulv  constituted  election 
authorities  of  the  county  a  certiH(Hl  copy  of  said  resolution  pro- 

•  ,So  ill  the  original. 
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vidiug  for  the  suhmisslon  of  the  proposition.  The  election  notices 
shall  state  that  the  proi)Osition  will  be  voted  upon  and  in  the  fonn 
set  forth  above.  Sueh  proposition  shall  be  submitted  on  a  distinct 
and  separate  ballot  without  any  other  question  being  printed 
thereon,  any  general  or  special  law  to  the  contrary  notwithstand- 
ing. Provision  for  taking  such  vote  and  for  the  canvassing  and 
returning  of  the  result  shall  be  made  by  the  duly  constituted  elec- 
tion authorities. 

If  a  majority  of  the  voters  voting  on  such  proposition  shall 
vote  in  favor  thereof  then  such  hospital  shall  be  established  here- 
under and  the  sum  of  money  named  in  the  said  proposition  shall 
be  deemed  appropriated,  and  it  shall  be  the  duty  of  the  board  of 
supervisors  to  proceed  forthwith  to  exercise  the  powers  and  autho^ 
ity  conferred  upon  it  in  this  section. 

When  the  board  of  supervisors  of  any  county  shall  have  voted 
to  establish  such  hospital,  or  when  a  referendum  on  the  proposi- 
tion of  establishing  such  a  hospital  in  a  county,  as  authorized 
above,  shall  have  been  carried,  the  board  of  supervisors  shall: 

1.  Purchase  or  lease  real  property  therefor,  or  acquire  such 
real  property,  and  easements  therein,  by  condemnation  proceed- 
ings, in  the  manner  prescribed  by  the  condemnation  law,  in  any 
town,  city  or  village  in  the  county.  After  the  presentation  of  the 
petition  in  such  proceeding  prescribed  in  section  three  thousand 
three  hundred  and  sixty  of  the  code  of  civil  procedure  and  the 
filing  of  the  notice  of  pi>»^dency  of  action  prescribed  in  section 
three  thousand  three  hundred  and  eighty-one  thereof,  said  board 
of  supervisors  shall  be  and  become  seized  of  the  whole  or  such 
part  of  the  real  property  described  in  said  petition  to  be  so 
acquired  for  carrying  into  effect  the  provisions  of  this  act,  as  such 
board  may,  by  resolution  adopted  at  a  regular  or  special  session, 
determine  to  be  necessan-  for  the  immediate  use,  and  such  board 
for  and  in  the  name  of  such  county  may  enter  upon,  occupy  and 
use  such  real  property  so  descril)ed  and  required  for  such  pur- 
poses. Such  resolution  shall  contain  a  description  of  the  real 
property  of  which  possession  is  to  be  taken  and  the  day  upon 
which  possession  will  be  taken.  Said  board  of  supervisors  shall 
cause  a  copy  of  such  resolution  to  be  filed  in  the  county  clerks 
office  of  the  county  in  which  such  property  is  situate,  and  notice 
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of  the  adoption  thereof,  with  a  copy  of  the  resolution  and  of  its 
intention  to  take  possession  of  the  premises  therein  described  oo. 
a  day  certain,  also  therein  named,  to  be  served,  either  personally 
or  by  mail,  upon  the  owner  or  owners  of,  and  persons  interested 
in  such  real  property,  at  least  five  days  prior  to  the  day  fixed  in 
such  resolution  for  taking  possession.  From  the  time  of  the  serv- 
ice of  such  notice,  the  entry  upon  and  appropriation  by  the  county 
of  the  real  propefrty  therein  des;cribed  for  the  purposes  provided 
for  by  this  act,  shall  be  deemed  complete,  and  such  notice  so  ser^'ed 
shall  be  conclusive  evidence  of  such  entry  and  appropriation  and 
of  the  quantity  and  boundaries  of  the  lands  appropriated.  The 
board  of  supervisors  may  cause  a  duplicate  coi)y  of  such  papers 
so  served,  with  an  affidavit  of  due  service  thereof  on  such  owner 
or  person  interested,  to  be  recorded  in  the  books  used  for  record- 
ing deeds  in  the  office  of  the  county  clerk  of  its  county,  and  the 
record  of  such  notice  and  such  proof  of  service  shall  be  prima 
facie  evidence  of  the  due  service  thereof.  Compensation  for  prop- 
erty thus  acquired  shall  be  made  in  such  condemnation  proceeding. 

2.  Erect  all  necess^ary  buildings  and  alter  any  buildings,  on  the 
property  when  acquired  for  the  use  of  said  hospital,  provided  that 
the  location  of  the  buildingvS  and  the  plans  and  such  part  of  the 
specifications  as  shall  be  required  by  the  state  commissioner  of 
health  for  such  erection  or  alteration  together  with  the  initial 
equipment  shall  first  be  approved  by  the  state  commissioner  of 
health.  Any  changes  in  such  location  or  plans  shall  also  be  first 
approved  by  the  state  commissioner  of  health  and  the  state  com- 
missioner of  health  and  his  duly  authorized  representatives  shall 
have  the  power  to  inspect  such  county  hospitals  during  the  course 
of  their  construction  for  the  purpose  of  seeing  that  such  plans  are 
complied  with. 

3.  Cause  to  l>e  asses^**ed,  levied  and  collected  such  sums  of 
money  as  it  shall  deem  necessary  for  suitable  lands,  buildings  and 
improvements  for  said  hospital,  and  for  the  maintenance  thereof, 
and  for  all  other  necessary  expenditures  therefor ;  and  to  borrow 
money  for  the  erection  of  such  hospital  and  for  the  purchase  of  a 
site  therefor  on  the  credit  of  the  county,  and  issue  county  obliga- 
tions therefor,  in  such  manner  as  it  may  do  for  other  county 
purposes. 
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4.  Appoint  a  board  of  managers  for  said  hospital  as  hereinafter 
provided. 

5.  Accept  and  hold  in  trust  for  the  county,  any  grant  or  devisse 
of  land,  or  any  gift  or  bequest  of  money  or  other  personal  prop- 
erty, or  any  donation  to  be  applied,  principal  or  income,  or  both, 
for  the  benefit  of  said  hospital,  and  apply  the  same  in  accordance 
with  the  terms  of  the  gift 

(As  amended  bjj  chapters  16C  and  379  of  the  Laws  of  1913. 
chapter  323  of  the  Lairs  of  191 1,  chapter  132  of  the  Laws  of 
1915  and  chapter  409  of  th-e  Laxos  of  1917.) 

G.  Whenever  it  shall  deem  it  in  the  public  interest  so  to  do,  and 
notwithstanding  the  provisions  of  any  other  general  or  special  act, 
change  the  location  of  such  hospital  and  acquire  a  new  site  by  pur- 
chase, lease  or  condemnation,  as  provided  in  this  section,  and 
establish  the  hospital  thereon. 

{Added  by  chapter  427  of  the  Laws  of  1'915  ;  amended  hy  chap- 
ter 469  of  the  Laws  of  1917.) 

Certiorari  to  review  the  act  of  a  board  of  supervisors  disallowing  claims  f^**" 
a  balance  due  under  a  contract  for  the  construction  of  a  county  hospital  anil 
for  extra  work.  Tlie  board  of  supervisors  appointed  a  committee  to  inquire 
into  the  necessity  for  the  liospital  and  thereafter  adopted  the  report  of  the 
, committee,  asking  that  it  be  authorized  to  construct  the  building.  The  com- 
mittee entered  into  a  written  contract  with  the  relators  for  the  construction 
of  the  building,  and  thereafter  the  plans  were  changed  increasii.g  the  contract 
price  by  reason  of  requirements  made  by  the  State  Board  of  Charities.  Part 
payments  were  made  to  the  relators  and  also  payments  to  other  contractors 
in  connection  with  the  erection  of  the  building.  ^Vhen  the  hospital  was  com- 
pleted it  was  accepted  by  the  architects,  who  certified  that  the  relators  had 
fully  performed  their  contract.  The  board  was  at  all  times  aware  that  the 
work  was  going  on,  inspected  it  in  a  body  and  approved  the  action  of  the 
committee,  etc.  The  payment  of  the  balance  due  was  rejected  on  the  grounrl 
that  the  committee  appointed  by  the  board  had  no  authority  to  let  the  contract. 
On  all  the  evidence, 

ffcW,  that  irre«^pective  of  any  lack  of  power  on  the  part  of  the  committee 
there  had  been  a  complete  ratification  of  its  action  by  the  board  of  super- 
visors, so  that  the  relators  were  entitled  to  an  audit  of  their  daim'^. 
{Supreme  Court,  March,  1911,  People  eao  rel.  Oriffiihs  v.  Supervison.  "1 
Misc.  722.) 

Undor  tlie  provisions  of  the  Public  ITealth  Law  for  the  establishment  of 
county  hospitals  for  the  care  and  treatment  of  persons  suffering  from  tulier 
culosis  a  special  notice  should  be  given  to  each  member  of  the  board  of  henhli 
of  the  town  and  the  health  officer  at  least  twenty  days  before  the  date  fixed  for 
the  hearing,  and  a  'jreneral  notice  to  all  of  the  people  of  the  town  by  publication. 

Under  section  319  of  the  Public  Health  L«w,  providing  that  the  State  Com- 
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mifiAioner  of  Health  and  the  local  health  officer  shall  constitute  a  Imard  to 
approve  or  disapprove  the  establishment  of  a  county  hospital  for  the  treat- 
ment of  tuberculosis,  the  State  Commissioner  of  Health  has  no  authority 
to  delegate  his  powers  to  act  as  a  member  of  such  board  to  a  deputy  or  any 
other  person,  and  a  board  of  which  the  Commissioner  is  not  a  member  has  no 
jurisdiction. 

A  deputy  appointed  under  the  provisions  of  chapter  559  of  the  Laws  of  1913, 
who  is  to  perform  such  duties  as  may  be  prescribed  by  the  Commissioner, 
is  not  and  canj^ot  be  authorized  to  perform  the  duties  of  this  specially  con- 
stituted board,  nor  is  the  Commissioner  authorized  to  make  his  assistant  a 
member  of  the  board. 

Such  a  board  has  no  jurisdiction  where  one  member  of  the  town  board  of 
health  has  not  been  given  a  written  notice  at  least  twenty  days  before  the  hear- 
ing. This  is  true,  although  said  nieml)er  declared  that  he  did  not  care  to  be 
served  and  was  not  interested  in  the  matter. 

/*  seemSf  that  if  a  proceeding  by  certiorari  had  not  been  taken  in  this  case, 
and  the  board  had  been  permitted  to  act,  although  without  jurisdiction,  a 
proper  party  would  have  been  entitled  to  bring  an  action  to  prevent  the 
expenditure  of  the  public  funds,  for  where  an  act  is  done  without  jurisdiction 
even  the  consent  of  a  party  does  not  operate  to  give  jurisdcton.  People  ex  reL 
Buckbee  v.  Biggs,  171  App.  Div.  373. 

§  46.  Appointment  and  terms  of  office  of  manasers. 

When  the  board  of  supervisors  shall  have  determined  to  establish  a 
hospital  for  the  care  and  treatment  of  persons  suffering  from  tuber- 
culosis, and  shall  have  acquired  a  site  therefor,  and  shall  have 
awarded  contracts  for  the  necessary  buildings  and  improvements 
thereon,  it  shall  appoint  five  citizens  of  the  county,  of  whom 
it  least  two  shall  be  practicing  ph^^sicians,  who  shall  constitute 
a  board  of  managers  of  the  said  hospital.  The  term  of  office  of 
each  member  of  said  board  shall  be  five  years,  and  the  term  of  one 
of  such  managers  shall  expire  annually;  the  first  appointment? 
shall  be  made  for  the  respective  terms  of  five,  four,  three,  two  and 
one  years.  Appointments  of  successors  shall  be  for  the  full  term 
of  five  years,  except  that  appointment  of  persons  to  fill  vacancies 
occurring  by  death,  resignation  or  other  cause  shall  be  made 
for  the  unexpired  term.  Failure  of  any  manager  to  attend  three 
consecutive  mertiiig*^  of  the  board  shall  cause  a  vacancy  in  hU 
oflBce,  unless  said  absence  is  excused  by  formal  action  of  th(»  board 
of  managers.  The  nianap:ers  shall  rocoivo  no  coniponsation  for 
their  services,  but  shall  be  allowed  their  aetual  and  necessary 
traveling  and  other  expenses,  to  be  audited  and  paid,  in  the  same 
manner  as  the  other  expenses  of  the  hospital,  by  the  board  of 
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supervisors.  Any  manager  may  at  any  time  be  removed  froni 
office  by  the  board  of  supervisors  of  the  county,  for  cause  after  an 
opportunity  to  be  heard. 

§  47.  General  powers  and  dnties  of  manasers*    The 

board  of  managers, 

1.  Shall  elect  from  among  its  members,  a  president  and  one  or 
more  vice-presidents.  It  shall  appoint  a  superintendent  of  the 
hospital  who  shall  be  also  the  treasurer  and  secretary  of  the  board, 
and  it  may  remove  him  for  cause  stated  in  writing  and  after  an 
opportunity  to  be  heard  thereon  after  due  notice;  and  may  sus- 
pend him  from  duty  pending  the  disposition  of  such  charges.  Said 
superintendent  shall  not  be  a  member  of  the  board  of  managers, 
and,  except  in  the  county  of  Ifonroe  shall  be  a  graduate  of  an 
incorporated  medical  college,  w^ith  an  experience  of  at  least  three 
years  in  the  actual  practice  of  his  profession.  {As  amended  by 
chapter  lo2  of  the  Laws  of  1915,  and  chapter  701  of  the  Laws  of 
1917). 

2.  Shall  fix  the  salaries  of  the  superintendent  and  all  other 
officers  and  employees  within  the  limits  of  the  appropriation  made 
therefor  by  the  board  of  supervisors,  and  such  salaries  shall  be 
compensation  in  full  for  all  services  rendered.  The  board  of 
managers  shall  determine  the  amount  of  time  required  to  be  spent 
at  the  hospital  by  said  superintendent  in  the  discharge  of  his 
duties. 

3.  Shall  have  the  general  superintendence,  management  and 
control  of  the  said  hospital,  of  the  grounds,  buildings,  officers  and 
employees  thereof;  of  the  inmates  therein,  and  of  all  matters  re- 
la  tiiiij  to  the  «:overnnient,  discipline,  contracts,  and  fiscal  concerns 
thereof;  and  make  such  rules  and  regulations  as  may  seem  to 
them  necessary  for  carrying  out  the  purposes  of  such  hospital. 

4.  Shall  maintain  an  effective  inspection  of  said  hospital,  and 
keep  itself  informed  of  the  affairs  and  management  thereof;  shall 
meet  at  the  hospital  at  least  once  in  every  montli,  and  at  such 
other  times  as  may  be  prescribed  in  the  by-laws;  and  shall  hold  its 
annual  meeting  at  least  three  weeks  prior  to  the  meeting  of  the 
board  of  supervisors  at  which  appropriations  for  the  ensuing  year 
are  to  be  considered. 
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5.  Shall  keep  in  a  book  provided  for  that  purpose,  a  proper 
record  of  its  proceedings  which  shall  be  open  at  all  times  to  the 
inspection  of  its  members,  to  the  members  of  the  board  of  super- 
visors of  the  county,  and  to  duly  authorized  representatives  of  the 
state  board  of  charities. 

6.  Shall  certify  all  bills  and  accounts  including  salaries  and 
wages  and  transmit  them  to  the  board  of  supervisors  of  the  county, 
who  shall  provide  for  their  payment  in  the  same  manner  as  other 
charges  against  the  county  are  paid.  The  board  of  supervisors  of 
a  county  not  having  a  purchasing  agent  or  auditing  commission 
may  make  an  appropriation  for  the  maintenance  of  such  hospital 
and  direct  the  county  treasurer  to  pay  all  bills,  accounts,  salaries 
and  wages,  which  are  approved  by  the  board  of  managers,  within 
the  amount  of  such  appropriation,  subject  to  such  regulations  as 
to  the  payment  and  audit  thereof  as  the  board  of  supervisors  may 
deem  proper.     (As  amended  by  chapter  40  of  the  Laws  of  1913.) 

7.  Shall  make  to  the  board  of  supervisors  of  the  county  annu- 
ally, at  such  time  as  said  supervisors  shall  direct,  a  detailed  report 
of  the  operations  of  the  hospital  during  the  year,  the  number  of 
patients  received,  the  methods  and  results  of  their  treatment,  to- 
gether with  suitable  recommendations  and  such  other  matter  as 
may  be  required  of  them,  and  full  and  detailed  estimates  of  the 
appropriations  required  during  the  ensuing  year  for  all  pur- 
poses including  maintenance,  the  erection  of  buildings,  repairs, 
renewals,  extensions,  improvements,  betterments  or  other  neces- 
sary purposes. 

8.  Shall  notwithstanding  any  other  general  or  special  law  erect 
all  additional  buildings  found  necessary  after  the  hospital  has 
been  placed  in  operation  and  make  all  necessary  improvements 
and  repairs  within  the  limits  of  the  appropriations  made  therefor 
by  the  board  of  supervisors,  provided  that  the  location  of  the 
buildings  and  the  plans  and  such  part  of  the  specifications'  as  shall 
be  required  by  the  state  commissioner  of  health  for  such  additional 
buildings,  improvements  or  repairs  shall  first  be  approved  by  the 
state  commissioner  of  health.  Any  change  in  such  location  or 
I^ans  «hall  a]«)  be  first  approved  by  the  state  commissioner  of 
health  and  the  state  commissioner  of  health  and  his  duly  author- 
ized representatives  shall  have  the  i)ower  to  inspect  such  county 


664  County  Law. 

hospitals  during  the  course  of  the  construction  of  such  additional 
building  for  the  purpose  of  seeing  that  such  plans*  are  complied 
with.  (.4s  added  by  chapter  379  of  the  Laws  of  1913;  amended 
by  chapter  469  of  the  Laws  of  1917.) 

9.  Shall  employ  a  county  nurse,  or  an  additional  nurse  or  nurses 
if  it  deems  necessary,  for  the  discoverv  of  tuberculosis  cases  an«l 
for  the  visitation  of  such  cases  and  of  patients  discharged  from 
the  hospital  and  for  such  other  duties  as  may  seem  apprcH 
priate;  and  shall  cause  to  be  examined  by  the  superintendent  or 
one  of  his  medical  staff  suspected  cases  of  tuberculosis  reported 
to  it  by  the  county  nurse,  or  nurses,  or  by  physicians,  teachers, 
employers,  heads  of  families  or  others;  and  it  may  take  such 
other  steps  for  the  care,  treatment  and  prevention  of  tuberculosis 
as  it  may  from  time  to  time  deem  wise,  (As  added  by  chapter 
323  of  the  Laws  of  1914;  avicjuled  by  chapter  469  of  the  Laws  of 
1917.) 

§  48.  General  powers  and  duties  of  superintendent. 

The  superintendent  shall  be  the  chief  executive  officer  of  the  hos- 
pital and  subject  to  the  by-laws,  rules  and  regulations  thereof,  and 
to  the  powers  of  the  board  of  managers: 

1.  Shall  equip  the  hospital  with  all  necessary  furniture,  appli- 
ances, fixtures  and  other  needed  facilities  for  the  care  and  treat- 
ment of  patients  and  for  the  use  of  officers  and  employees  thereof, 
and  shall  in  counties  where  there  is  no  purchasing  agent  purchase 
all  necessary  supplies. 

2.  Shall  have  general  supervision  and  control  of  the  records, 
accounts,  and  buildings  of  the  hospital  and  all  internal  affairs, 
and  maintain  discipline  therein,  and  enforce  compliance  with, 
and  obedience  to  all  rules,  by-laws  and  regulations  adopted  by  the 
board  of  managers  for  the  government,  discipline  and  management 
of  said  hospital,  and  the  employees  and  inmates  thereof.  He 
shall  make  such  further  rules,  regulations  and  orders  as  he  may 
deem  necessary,  not  inconsistent  with  law,  or  with  the  rules,  r^u- 
lations  and  directions  of  the  board  of  managers. 

3.  Shall  appoint  such  resident  oftieers  and  such  employees  as  be 
may  think  proper  and  neoessar}^  for  the  officirnt  performaiicr  of 
the  business  of  the  hospital,  and  prescribe  their  duties;  and  for 
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cause  stated  in  writing,   after  an  opportunity  to  be  heard,   dis- 
charge any  siieli  officer  or  employee  at  his  discretion. 

4.  Shall  cause  proper  accounts  and  records  of  the  business  and 
operations  of  the  hospital  to  be  kept  regularly  from  d^y  to  day,  in 
books  and  on  records  provided  for  that  purposie;  and  see  that  such 
accounts  and  records  are  correctly  made  up  for  tht  pnnual  report 
to  the  board  of  supervisors,  as  required  by  subdivision  seven  of 
section  forty-seven  of  this  chapter,  and  present  the  same  to  the 
board  of  managers,  who  shall  incorporate  them  in  their  report 
to  the  said  supervisors. 

5.  Shall  receive  into  the  hospital  in  the  order  of  application, 
any  person  found  to  be  suffering  from  tuberculosis  in  any  form 
who  is  entitled  to  admission  thereto  under  the  provision  of  this 
chapter,  excepting  that  if  at  any  time  there  be  more  applications 
for  admission  to  said  hospital  than  there  are  vacant  beds  therein, 
said  superintendent  shall  give  preference  in  the  admission  of 
patients'  to  those  who  in  his  judgment,  after  an  inquiry  as  to  the 
facts  and  circumstances,  are  more  likely  to  infect  members  of  their 
households  and  others,  in  each  instance  signing  and  placing  among 
the  permanent  records  of  the  hospital  a  statement  of  the  facts  and 
circumstances  upon  which  he  bases  his  judgment  as  to  the  likeli- 
hood of  transmitting  infection,  and  reporting  each  instance  at  the 
next  meeting  of  the  board  of  managers ;  aiid  shall  also  receive  per- 
sons from  other  counties  as  hereinafter  provided.  Said  superin- 
tendent shall  cause  to  be  kept  proper  accounts  and  records  of  the 
admission  of  all  patients,  their  name,  age,  sex,  color,  marital  con- 
dition, residence,  occupation  and  place  of  last  employment.  (As 
canended  by  chapters  149  and  239  of  the  Latvs  of  1912,  chapter 
379  of  the  Laws  of  1913  and  chapter  132  of  the  Laws  of  1915.) 

6.  Shall  cause  a  careful  examination  to  be  made  of  the  physical 
condition  of  all  persons  admitted  to  the  hospital  and  provide  for 
fhe  treatment  of  each  such  patient  according  to  his  need;  and 
shall  cause  a  record  to  be  kept  of  the  condition  of  each  patient 
when  adtmitted,  and  from  time  to  time  thereafter. 

7.  Shall  discharge  from  said  hospital  any  patient  who  shall 
wilfully  or  habitually  violate  the  rules  thereof;  or  who  is  found 
not  to  have  tuberculosis;  or  who  is  found  to  have  recovered  there- 
from: or  who  for  any  other  reason  is  no  longer  a  suitable  patient 
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for  treatment  therein;  and  shall  make  a  full  report  thereof  at  the 
next  meeting  of  the  board  of  managers. 

8.  Shall  collect  and  irceive  all  moneys  due  the  hospital,  keep  an 
accura4;e  account  of  the  same,  report  the  same  at  the  monthly 
meeting  of  ^he  board  of  managers,  and  transmit  the  same  to  the 
treasurer  of  the  county  within  ten  days  after  such  meeting. 

9.  Shall  before  entering  upon  the  discharge  of  his  duties,  give 
a  bond  in  such  sum  as  the  board  of  managers  may  determine,  to 
secure  the  faithful  performance  of  such  duties. 

10.  May  attend  such  courses  in  the  diagnosis  and  treatment  of 
tuberculosis  and  in  hospital  administration  at  the  state  hospital 
for  the  treatment  of  incipient  pulmonary  tuberculosis  at  Ray- 
brook  as  may  be  established  and  which  he  may  be  authorized  to 
attend  by  the  board  of  managers  of  his  hospital.  The  necessary 
expenses  in  traveling  to  and  from  the  said  state  hospital  for  the 
treatment  of  incipient  pulmonary  tuberculosis  at  Eaybrook  for  the 
purpose  of  taking  such  courses  shall  be  a  county  charge.  {Added 
hy  chapter  469  of  the  Laws  of  1917.) 

§  40.  Admission  of  patients  from  county  in  whieli 
hospital  is  situated.  Any  resident  of  the  county  in  which 
the  hospital  is  situated  desiring  treatment  in  such  hospital,  may 
apply  in  person  to  the  superintendent  or  to  any  reputable  physician 
for  examination,  and  such  physician,  if  he  find  that  said  person  is 
suffering  from  tuberculosis  in  any  form,  may  apply  to  the  super 
intendent  of  the  hospital  for  his  admission.  Blank  forms  for  such 
applications  shall  be  provided  by  the  hospital,  and  shall  be  for- 
warded by  the  superintendent  thereof  gratuitously  to  any  reputable 
physician  in  the  county,  upon  request.  So  far  as  practicable,  ap- 
plications for  admission  to  the  hospital  shall  be  made  upon  such 
forms.  The  superintendent  of  the  hospital,  upon  the  receipt  of 
such  application,  if  it  appears  therefrom  that  the  patient  is  suffe^ 
ing  from  tuberculosis,  and  if  there  be  a  vacancy  in  the  said  hospital 
shall  notify  the  person  named  in  such  application  to  appear  in  per- 
son at  the  hospital.  If,  upon  personal  examination  of  such  patient, 
or  of  any  patient  applying  in  person  for  admission,  the  superin- 
tendent is  satisfied  that  such  person  is  suffering  from  tuberculosi?, 
he  shall  admit  him  to  the  hospital  as  a  patient.  All  such  applica- 
tions shall  state  whether,  in  the  judgment  of  the  physician,  the 
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porson  IS  able  to  pay  in  whole  or  in  j>art  for  his  care  and  treat- 
ment while  at  the  hospital;  and  every  application  shall  be  filed 
and  recorded  in  a  book  kept  for  that  purpose  in  the  order  of  their 
receipt.  When  said  hospital  is  completed  and  ready  for  the  treat- 
ment of  patients,  or  whenever  thereafter  there  are  vacancies 
therein,  admissions  to  said  hospital  shall  be  made  in  the  order  in 
which  the  n-ames  of  applicants  shall  appear  upon  the  application 
book  to  be  kept  as  above  provided,  in  so  far  as  such  applicants 
are  certified  to  by  the  superintendent  to  be  suffering  from  tubercu- 
losis. No  discrimination  shall  be  made  in  the  accommodation, 
care  or  treatment  of  any  patient  because  of  the  fact  that  the 
patient  or  his  relatives  contribute  to  the  cost  of  his  maintenance 
in  whole  or  in  part,  and  no  patient  shall  be  permitted  to  pay  for 
his  maintenance  in  such  hospital  a  greater  sum  than  the  average 
per  capita  cost  of  maintenance  therein,  including  a  reasonable 
allowance  for  the  interest  on  the  cost  of  the  hospital;  and  no 
officer  or  employee  of  such  hospital  shall  accept  from  any  patient 
thereof  any  fee,  payment  or  gratuity  whatsoever  for  his  services. 

§  40-A,  Maimtcnance  of  patients  In  the  oonnty  in 
wliiola  hospital  is  situated.  Wherever  a  patient  has  been 
admitted  to  said  hospital  from  the  county  in  which  the  hospital  is 
situated,  the  superintendent  shall  cause  such  inquiry  to  be  made 
as  he  may  deem  necessary,  as  to  his  circumstances,  and  of  the 
relatives  of  such  patient  legally  liable  for  his  support.  If  he  find 
that  such  patient,  or  said  relatives  are  able  to  pay  for  his  care  and 
treatment  in  whole  or  in  part,  an  order  shall  be  made  directing 
such  patient,  or  said  relatives  to  pay  to  the  treasurer  of  such 
hospital  for  the  support  of  such  patient  a  specified  sum  per  week, 
in  proportion  to  their  financial  ability,  but  such  sum  shall  not 
exceed  the  actual  per  capita  cost  of  maintenance.  The  superin- 
tendent shall  have  the  same  power  and  authority  to  collect  such 
sum  from  the  estate  of  the  patient,  or  his  relatives  legally  liable 
for  his  support,  as  is  possessed  by  an  overseer  of  the  poor  in  like 
circumstances.  If  the  superintendent  find  that  such  patient,  or 
said  relatives  are  not  able  to  pay,  either  in  whole  or  in  part,  for  his 
care  and  treatment  in  such  hospital,  the  same  shall  become  a 
'charge  upon  the  county.  When  any  indigent  patient  shall  have 
been  admitted  to  any  such  hospital  as  a  resident  of  the  county  in 
which  the  hospital  is  located,  and  it  shall  be  found  that  such  pa- 
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tieiif.  has  not  acquired  a  settlement  within  such  county  under  tlie 
provisions  of  the  poor  law,  the  superintendent  of  such  In^pital 
shall  collect  from  the  (»onnty  in  which  such  patient  haa  a  settle- 
ment the  cost  of  his  maintenance  in  such  hospital,  or  may  in  his 
discretion  return  such  patient  to  the  locality  in  which  he  has  a 
settlement.     (As  amended  by  chapter  379  of  the  Laws  of  1913.) 

§  49-b.  Admission  of  patients  from  counties  not 
having  a  hospital.  In  any  county  not  having  a  county  hos- 
pital for  the  care  and  treatment  of  persons  suffering  from  tuber- 
culosis, a  county  superintendent  of  the  poor,  upon  the  receipt  of 
the  application  and  certificate  hereinafter  provided  for,  shall  apply 
to  the  superintendent  of  any  such  hospital  established  by  any  other 
county,  for  the  admission  of  such  patient.  Any  person  residing 
in  a  county  in  which  there  is  no  such  hospital,  who  desires  to 
receive  treatment  in  such  a  hospital,  may  apply  therefor  in  writ- 
ing to  the  superintendent  of  the  poor  of  the  county  in  which  he 
resides  on  a  blank  to  be  provided  by  said  superintendent  for  that 
purpose,  submitting  with  such  application  a  written  certificate 
signed  by  a  reputable  physician  on  a  blank  to  be  provided  by  the 
superintendent  of  the  poor  for  such  purpose,  stating  that  such 
physician  has,  within  the  ten  days  then  next  preceding,  examine*! 
such  person,  and  that,  in  his  judgment,  such  person  is  suffering 
from  tuberculosis.  The  superintendent  of  the  poor,  on  receipt 
of  such  application  and  certificate,  shall  forward  the  same  to  the 
superintendent  of  any  hospital  for  the  care  and  treatment  of 
tuberculosis.  If  such  patient  be  accepted  by  such  hospital,  the 
superintendent  of  the  poor  shall  provide  for  his  transportation 
thereto,  and  for  his  maintenance  therein  at  a  rate  to  be  fixed  as 
hereinafter  provided.  (As  amended  fcy  chapter  469  of  the  Laws 
of  1917.) 

S  49-c.  Maintenance  of  patients  from  counties  not 
having  a  hospital.  Whenever  the  superintendent  of  such  a 
county  hospital,  shall  receive  from  a  superintendent  of  the  poor  o/ 
any  other  county  an  application  for  the  admission  of  a  patient,  if 
it  appear  from  such  application  that  the  person  therein  referred 
to  is  suffering  from  tuberculosis,  the  superintendent  shall  notify 
said  person  to  appear  in  person  at  the  hospital,  provided  there  be  a 
vacancy  in  such  hospital  and  there  be  no  pending  application  from 
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a  patient  residing  in  the  county  in  which  the  hospital  is  located. 
If,  upon  personal  examination  of  the  patient,  the  superintendent 
'  is  satisfied  that  such  patient  is  suffering  from  tuberculosis,  he  shall 
admit  him  to  the  hospital.  Every  patient  so  admitted  shall  be  a 
charge  against  the  county  sending  such  patient,  at  a  rate  to  be 
fixed  by  the  board  of  managers,  which  shall  not  exceed  the  per 
capita  cost  of  maintenance  therein,  including  a  reasonable  allow- 
ance for  interest  on  the  costs  of  the  hospital;  and  the  bill  therefor 
shall,  when  verified  by  the  superintendent  of  the  poor  of  the 
county  from  which  said  patient  was  sent,  be  audited  and  paid  by 
tlie  board  of  supervisors  of  the  said  county.  The  said  superin- 
tendent of  the  poor  shall  cause  an  investigation  to  be  made  into 
the  circumstances  of  such  patient,  and  of  his  relatives  legally 
liable  for  his  support,  and  shall  have  the  same  authority  as  an 
overseer  of  the  poor  in  like  circumstances  to  collect  therefrom, 
in  whole  or  in  part,  according  to  their  financial  ability,  the  cost 
of  the  maintenance  of  such  person  in  said  hospital. 

§  49-d.  Visitation  and  inspection*  The  resident  officer 
of  the  hospital  shall  admit  the  managers  into  every  part  of  the  hos- 
pital and  the  premises  and  give  them  access  on  demand  to  all  books, 
papers,  accounts  and  records  pertaining  to  the  hospital  And  shall 
furnish  copies,  abstracts  and  reports  whenever  required  by  them. 
All  hospitals  established  or  maintained  under  the  provisions  of 
sections  forty-five  to  forty-nine-e,  inclusive,  of  thij?  chapter,  shall 
be  subject  to  inspection  by  any  duly  authorized  representative  of 
the  state  board  of  charities,  of  the  state  department  of  health,  of 
the  state  charities  aid  association  and  of  the  board  of  supervisors 
of  the  county;  and  the  resident  officers  shall  admit  such  repre- 
'sentatives  into  every  part  of  the  hospital  and  its  buildings,  and 
give  them  access  on  demand  to  all  records,  reports,  books,  papers 
and  accounts  pertaining  to  the  hospital. 

§  49-e.  Hospitals  at  almshonses.  Wherever  a  hospital 
for  the  care  and  treatment  of  persons  suffering  from  tuberculosis 
exists  in  connection  with,  or  on  the  gi'ounds  of  a  coimtv  almshouse, 
the  board  of  supervisors  may,  after  secjtions  forty-five  to  forty- 
nine-e  of  this  chapter  take  efl^cct,  appoint  a  board  of  managers  for 
such  hospital  and  such  hospital,  and  its  board  of  managers,  shall 
thereafter  be  subject  to  all  the  provisions  of  this  act,  in  like 
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manner  as  if  it  had  been  originally  established  hereunder.  Any 
hospital  for  the  care  and  treatment  of  tuberculosis  which  may  here- 
after be  established  by  any  board  of  supervisors  shall  be  subject  to 
all  the  provisions  of  said  sections.  No  hospital  authorized  under 
the  provisions  of  this  chapter  shall  hereafter  be  located  on  the 
gi-ounds  of  an  almshouse.  (As  amended  by  chapter  379  of  the 
Laws  of  1913.) 

Use  op  Almshouse  Property  in  Connection  with  a  Tuberculosis  Hospitai- 

Forrnerly  there  was  no  restriction  whatever  in  the  location  of  a  tuher- 
ciilosis  hospital  and  in  some  instances  the  care  and  treatment  of  persons 
afflicted  with  tuberculosis  went  on  in  connection  with  the  county  alms- 
house. The  intent  of  the  law  was  to  stop  this  practice  so  as  to  preveait 
the  intermingling  of  people  with  tuberculosis  and  the  inmates  of  an 
almshouse  and  to  relieve  the  tuberculosis  patient  from  the  stigma  of 
pauperism. 

Inquiry. 

Dr.  Lindsly  R.  WilUams,  Deputy  Commissioner,  Department  of  Health, 
submitted  an  inquiry,  together  with  a  request  for  an  opinion  thereon,  as  to 
whether  or  not  a  portion  of  the  present  almshouse  farm  in  the  coimty  of  Rens- 
selaer can  be  used  for  the  location  of  a  tuberculosis  hospital,  pursuant  to  sec- 
tion 49-e  of  the  County  Law  as  amended  by  chapter  379  of  the  Imwb  of  1913. 

Opinion. 

I  am  informed  from  a  map  submitted  with  your  conmiunication  that  the 
county  farm  consists  of  a  trax^t  of  land  of  145  acres  located  a  short  distance 
from  the  boundary  of  the  city  of  Troy,  and  is  divided  by  what  is  known  as 
the  Oampbell  highway.  The  county  almshouse  buildings  occupy  but  a  small 
area  of  this  tract  of  land  and  are  located  on  the  west  side  of  the  Campbell 
highway. 

Section  40-e  of  the  County  Law  states:  "No  hospital  authorized  under 
the  provisions  of  this  chapter  shall  hereafter  be  located  on  the  grounds  of  an 
ahnshouse." 

Prior  to  this  amendment  there  was  no  restriction  whatever  in  the  location  of 
a  tuberculosis  hospital,  and  in  some  instances  the  care  and  treatment  of  per- 
sons suffering  from  tuberculosis  existed  in  connection  witli  the  county  alms- 
house. This  amendment  was  intended  to  relieve  such  a  situation.  I  infer  that 
the  intent  of  the  law  as  expressed  in  such  amendment  was  to  separate  the  care» 
management  and  treatment  of  tuberculosis  patients  from  the  inmates  of  an 
almshouse,  to  prevent  their  intermingling  and  to  relieve  a  tubercular  patient 
from  the  stigma  of  pauperism. 

The  law  fails  to  designate  that  a  tuberculosis  hospital  must  be  located  a 
certain  distance  from  the  almshouse  building^,  and  the  only  restriction  is 
that  such  hospital  shall  not  be  located  on. the  almshouse  grounds.  I  am  of 
the  opinion  that  the  term  "  grounds "  as  used  in  the  statute  means  the 
immediate  grounds  or  lands  upon  which  the  almshouse  buildings  are  erected 
and  does  not  mean  all  lands  which  may  be  used  and  cultivated  and  the  prod- 
ucts therefrom  consumed  at  the  almshouse,  no  matter  how  extensive  an  area 
such  lands  may  cover. 

Under  such  comlitions  I  derive  the  conclusion  that  it  is  within  the  power 

and  authority  of  the  board  of  supervisors,  by  resolution   duly  adopted,   to 

(icsignatc  and  set  apart  any  portion  oi  the  lands  of  said  county  not  imme- 

diately  surrounding  the  almshouse  buildings,  to  be  used  exclusively  for  tba 

erection  thereon  and  maintenance  of  a  tuberculosis  hospital. 

Dated  January  31,  1917.  «  r*   „.        _  ^ 

^      '  EoBUBT  E.  Woodbury, 

A  ttamey-Genenk 
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ARTICX.E  VI. 
Oonnty  Jails. 
§  90.  Homses  of  detention  for  women,  ehildrem  and 
"uritnesses.  The  board  of  supervisors  of  any  county,  except  the 
oonnty  of  Kings,  may  procxire,  by  lease  or  purchase,  a  suitable 
place  OP  places,  other  than  the  jail,  for  the  safe  and  proper  keeping 
and  care  of  women  and  children  charged  with  crime  not  punishable 
b\  death  or  imprisonment  in  state  prison  for  a  term  exceeding 
five  years  or  with  second  offense,  and  persons  detained  as  wit- 
nesses, to  be  termed  houses  of  detention;  and  when  so  provided, 
any  magistrate  in  the  county  shall  commit  women  and  girls,  and 
boys  under  sixteen  years  of  age,  and  all  persons  held  as  wit- 
nesses thereto,  instead  of  the  jail.  The  sheriff  shall  have  the  same 
charge  and  control  of  such  house,  and  shall  be  entitled  to  the 
same  compensation  for  the  care  and  keeping  of  prisoners  therein, 
as  in  the  county  jail. 

§  100.  Connty  work-honses.  The  board  of  supervisors  of 
any  county  may  establish  and  maintain  a  work-house  for  the  con- 
finement of  pei-sons  convicted  within  the  county  of  crimes  and 
criminal  offenees,  the  punishment  for  which  is  imprisonment  in 
the  county  jail,  and  may  provide  for  the  imprisonment  and  em- 
ployment therein  of  all  persons  sentenced  thereto,  and  any  court 
or  judicial  officer  may  sentence  such  person  to  such  work-house 
instead  of  to  the  county  jail. 

§  101.  Wko  may  visit  jails  and  work-honses.  The  fol- 
lowing perscms  may  visit  at  pleasure  all  county  jails  and  work- 
houses :  The  governor  and  lieutenant-governor,  secretary  of  state, 
comptroller  and  attorney-general,  members  of  the  legislature, 
judges  of  the  court  of  appeals,  justices  of  the  supreme  court  and 
county  judges,  district  attorneys  and  every  minister  of  the  gospel 
having  charge  of  a  congregation  in  the  town  in  which  such  jail  or 
work-house  is  located.  No  other  person  not  otherwise  authorized 
1)V  law  shall  be  permitted  to  enter  the  rooms  of  a  county  jail  or 
work-house  in  which  convicts  are  confined,  unless  under  such  regu- 
lations as  the  sheriff  of  the  county  shall  prescribe. 
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ARTICLE  Xm. 

Superintendents  of  tke  Poor. 

Section  220.  Election,  appointment  and  term  of  office  of  8^lpe^ 

intendents  of  the  poor. 
221.  Undertaking. 

§  220.  Election,  appointment  and  term  of  office  of 
snperlntendents  of  the  poor.  There  shall  continue  to  be 
elected  or  appointed  in  each  of  the  counties,  except  Kings,  Queens 
and  Richmond,  one  or  more  superintendents  of  the  poor  as  here- 
tofore ;  but  no  supervisor  of  a  town,  or  county  treasurer,  shall  be 
elected  or  appointed  to  such  office.  The  board  of  8uper\nsors  of 
any  county  having,  or  entitled  to  have  three  or  more  superin- 
tendents of  the  poor,  may,  at  an  annual  meeting  thereof,  dete^ 
mine  by  resolution  that  thereafter  only  one  county  superintendent 
of  the  poor  shall  be  elected;  but  no  superintendent  of  the  poor 
shall  be  elected  or  appointed  in  such  county  until  the  general  elec- 
tion next  preceding  the  expiration  of  the  terms  of  the  superin- 
tendents in  office,  or  the  office  shall  be  vacant.  The  tenn  of  anv 
superintendent  in  office,  or  of  any  person  duly  elected  thereto  on 
the  passage  of  such  resolution,  shall  not  be  affected  thereby.  Such 
board  may  also,  in  counties  having  and  entitled  to  have  but  one 
superintendent  of  the  poor,  in  like  manner  determine  that  there- 
after three  superintendents  of  the  poor  be  elected  for  such  countj. 
After  the  passage  of  a  resolution,  as  herein  provided,  the  powers 
herein  conferred  shall  not  be  again  exercised  within  a  period  of 
five  years.  Such  resolution  shall  not  take  effect  until  the  next 
calendar  year  succeeding  its  adoption. 

There  shall  continue, 

1.  To  be  elected  annually  in  each  of  the  counties  so  having 
and  being  entitled  to  three  county  superintendents,  one  countj 
superintendent  of  the  poor,  who  shall  hold  his  office  for  three 
years  from  and  including  the  first  day  of  January  succeeding  his 
election,  'and  until  his  successor  is  duly  elected  and  qualifies; 

2.  To  be  appointed  by  the  board  of  supervi^^ors,  if  in  session, 
otherwise  by  the  county  judi^e,  a  county  superintend»ent  of  the 
poor,  when  a  vacancy  shall  occur  in  such  office,  and  the  person 
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SO  apixjinted  shall  hold  the  office  until  and  iriclnding  the  kst  day 
of  December  sucoeeding  his  appointment,  and  until  his  successor 
shall  be  elected  and  qualifies; 

8.  To  be  elected  a  county  superintendent  of  th©  poor  in  a 
county  when  a  vacancy  shall  occur  in  such  office,  and  the  term 
of  which  shall  not  expire  on  the  last  day  of  the  next  succeeding 
December,  and  the  person  so  elected  shall  hold  the  office  for  such 
unexpired  term,  which  shall  be  designated  upon  the  ballots  of  the 
electors,  or  until  his  successor  shall  be  elected  and  qualifies; 

4.  To  be  elected  in  each  of  the  counties  so  having,  and  entitled 
to  have  but  one  superintendent,  a  superintendent  of  the  poor, 
who  shall  hold  his  office  for  three  years  from  and  including  the 
first  day  of  January  succeeding  his  election,  and  until  his  suc- 
oessor  is  duly  elected  and  qualifies; 

6,  To  be  appointed  by  the  board  of  supervisors,  if  in  session, 
otherwise  by  the  county  judge,  a  superintendent  of  the  poor,  in 
a  county  having  and  being  entitled  to  but  one  superintendent, 
when  a  vacancy  shall  occur  in  such  office;  and  the  person  so  ap- 
pointed shall  hold  the  office  until  and  including  the  last  day  of 
December  succeeding  his  appointment,  and  until  his  successor 
shall  be  elected  and  qualifies; 

6.  To  be  elected  in  the  succeeding  year  after  the  board  of 
supervisors  of  a  county  having  but  one  superintendent  of  the 
poor,  shall  have  adoptied  a  resolution  to  have  three  superintend- 
ents, if  the  term  of  the  superintendent  in  office  expires  with  such 
year,  three  superintendents  of  the  poor  for  such  county,  for  the 
terms  of  one,  two  and  three  years  respectively,  which  terms  shall 
be  respectively  designated  upon  the  ballots  of  the  electors  voting 
for  such  officers.  If  the  term  of  the  superintendent  in  office  will 
not  expire  with  such  succeeding  year,  there  shall  be  elected  two 
superintendents  of  the  poor  for  such  county,  for  such  terms,  to 
be  so  designated  upon  the  ballots  of  the  electors  voting  for  such 
officers,  as  will  make  the  terms  of  one  of  the  three  superintend- 
ents expire  with  each  succeeding  year,  and  one  superintendent  of 
the  pbor  shall  thereafter  be  annually  elected.  Such  persons  so 
elected  shall  hold  the  office  from  and  including  the  first  day  of 
,  January  succeeding  his  election,  and  until  and  including  the 
laat  day  of  December  of  the  year  in  which  his  term  shall  so 
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expire,  and  until  his  successor  is  duly  elected  and  qualifies.  When 
ballots  are  voted  without  designating  the  term,  the  first  name  od 
the  ballot  shall  be  deemed  as  intended  for  the  full  or  longer  term 
of  the  officer  voted  for;  the  second  name  for  the  next  longer  t«nn, 
and  the  third  name  for  the  shorter  term. 

§  221,  Undertaking:.  Every  person  elected  or  appointed  to 
the  office  of  superintendent  of  the  poor  shall,  before  he  enters 
upon  the  duties  of  his  office,  and  if  appointed,  within  fifteen  days 
after  notice  thereof,  execute  and  deliver  to  the  clerk  of  the 
county,  to  be  filed  in  his  office,  his  undertaking  to  the  county, 
with  two  or  more  sufficient  sureties,  vnth  the  approval  of  the 
board  of  supervisors,  if  in  session,  indorsed  thereon  by  the  clerk; 
otherwise  by  the  county  judge  of  his  county,  or  a  justice  of  the 
supreme  court  of  his  judicial  district,  to  the  effect  that  he  will 
faithfully  discharge  the  duties  of  his  office  as  such  superintend- 
ent of  the  poor,  and  pay  according  to  law  all  moneys  that  shall 
come  into  his  hands  as  such  superintendent,  and  render  a  jufit 
and  true  account  thereof  to  the  board  of  supervisors  of  his  county. 


ARTICLE  XV. 

Miseellaneonft. 

«  «,«  «  *  *  «  #« 

§  242.  Connty  charges,  hoii^  raised.  The  moneys  neces- 
sary to  defray  the  county  charges  of  each  coimty  shall  be  levied  on 
the  taxable  property  in  the  several  towns  therein,  in  the  manner 
prescribed  in  the  general  laws  relating  to  taxes ;  and  in  order  to 
enable  the  county  treasurer  to  pay  such  expenses  as  may  become 
payable  from  time  to  time,  the  board  of  supervisors  shall  annually 
cause  such  sum  to  be  raised  in  advance  in  their  county,  as  they 
may  doem  necessary  for  such  purpose. 

§  843.  Annual  report  of  connty  offlcers.  Each  county 
officer  who  shall  receive,  or  is  authorized  by  law  to  receive,  any 
money  on  account  of  fines  or  penalties  or  other  matter  in  which  his 
county,  or  any  town  or  city  therein,  shall  have  an  interest,  shall 
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annually  make  a  written  report  to  the  l)oard  of  supervisors  of  his 
county,  verified  to  be  true,  bearing  date  the  first  day  of  Novem- 
ber, stating  the  time  when,  and  the  name  of  every  person  from 
whom,  such  money  has  been  received,  the  amount  thereof,  on 
what  account  reoeived,  and  the  sums  remaining  due  and  unpaid; 
and  if  no  such  money  has  been  received,  his  report  shall  so  state. 
Such  report  shall  be  filed  with  the  clerk  of  the  board,  on  or  before 
the  fifth  dvv  of  November;  and  no  officer  shall  be  entitled  to 
receive  payment  for  his  services,  unless  he  shall  file  with  the' 
supervisors,  or  other  officers  performing  their  duties,  his  affidavit 
that  he  has  made  such  report,  and  paid  over  all  moneys  which 
he  is  required  to  pay  over,  within  ninety  days  after  receiving  any 
such  money.  Such  officers  shall  pay  the  same  without  any  de- 
duction to  the  treasurer  of  the  county,  who  shall  execute  duplicate 
receipts  therefor,  one  of  whiph  he  shall  deliver  to  the  person 
paying  the  money,  and  attach  the  other  to  his  annual  report 
herein  required;  but  nothing  herein  shall  be  construed  to  apply 
to  moneys  received  by  any  town  or  city  officer  in  his  official 
capacity,  as  such,  specially  appropriated  for  any  town  or  city 
purpose. 
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Chapter  xg.  Laws  of  1909,  Constitttting  Chapter  14  of  the  Consolidated  Laws. 

As  amended  by  chapter  154,  Laws  of  19 10;  chapters  38  and  569,  Laws  of 
X913;  chapter  352,  Laws  of  19x5;  chapter  453,  Laws  of  191 6»  and  chapter  X49y 
Laws  of  X9I7, 

ARTICLE  VI. 
Gnardians. 


§  86.  Guardianship  of  indigent  children  by  incor- 
porated orphan  asylnms.  Tlie  guardianship  of  the  person 
and  the  custody  of  an  indigent  child  may  be  committed  to  an  in- 
corporated orphan  asylum  or  other  institution  incorporated  for  the 
care  of  orphan,  friendless  or  destitute  children^  by  an  instrument 
in  writing  sij 
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1.  By  the  parcmts  of  such  child,  if  both  such  parents  shall  then 
be  living,  on  by  the  surviving  parent,  if  either  parent  of  such 
child  be  dead ; 

2.  If  either  one  of  such  parents  shall  have  for  a  period  of  six 
months  then  next  preceding  abandoned  such  child,  by  the  other 
of  such  parents; 

3.  If  the  father  of  such  child  shall  have  neglected  to  provide 
for  his  family  during  the  six  months  next  preceding,  or  if  such 
child  is  a  bastard,  by  the  mother  of  such  child ; 

4.  If  both  parents  of  such  child  are  dead,  by  the  guardian  of 
the  person  of  such  child  lawfully  appointed,  with  the  approval 
of  the  court  or  officer  which  appointed  siich  guardian  to  be  en- 
tered of  record ; 

5.  If  both  parents  of  such  child  are  dead,  and  no  legal  guardian 
of  the  person  of  such  child  has  been  appointed,  and  no  such  guard- 
ian has  been  ap|)oiuted  by  will  or  by  deed  by  either  parent  thereof, 
or  if  the  parents  have  abandoned  such  child  for  the  period  of 
six  months,  then  next  preceding,  by  the  mayor  of  the  city  or  by 
the  county  judge  of  the  county  in  which  such  asylum  or  sach 
other  institution  is  located. 

Such  instrument  s^hall  be  upon  such  terms,  for  such  time  and 
subject  to  such  conditions  as  may  be  agreed  upon  by  the  parties 
thereto.  It  may  al-so  provide  for  the  absolute  surrender  of  sucli 
child  to  such  corporation.  But  no  such  corporation  shall  draw  or 
receive  money  from  public  fujids  for  the  support  of  any  sach 
child  committed  under  the  provisions  of  this  section,  unless  it 
shall  have  been  determined  by  a  court  of  competent  jurisdiction 
that  such  child  has  no  relative,  parent  or  guardian  living,  or  that 
such  relative,  parent  or  guardian,  if  living,  is  destitute  and  actu- 
ally unable  to  provide  for  the  support  of  such  child. 

Charitable  Cobpobation — ^Not  Liable  fob  Injuby  to  Inmate. — ^"A  cor- 
poration incorporated  under  chapter  319  of  the  Laws  of  1848,  as  amended 
by  chapter  446  of  the  Laws  of  1883,  '  to  maintain  and  support  an  industrial 
school  and  asylum  for  the  sustenance  and  education  of  male  orphan  children.' 
which  is  conducted  by  the  Christian  Brothers  without  compensation  ami 
which  is  largely  supported  by  charity,  although  it  receives  from  the  various 
counties  of  the  State  a  certain  weekly  sum  for  the  support  of  the  boys  com 
milted  to  it  by  the  magistrates  and  other  correctional  officers  of  the  county 
pursuant  to  section  713  of  the  Penal  Code,  and  also  a  small  sum  for  th*^ 
sale  of  surplus  farm  products  and  manufactured  artiolei,  it  a  charitabio 
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and  benevolent  corporation  and  is  not  liable  to  a  boy  committed  to  it  by  n 
police  magistrate  for  injuries  sustained  by  him  while  operating  a  machine 
in  the  laundry  of  the  institution  in  consequence  of  the  negligence  of  the 
foreman  of  the  laundry  in  failing  to  instruct  him  concerning  the  operation 
of  the  machine  and  to  warn  him  of  the  dangers  incident  thereto.  The  rule 
of  respondeat  superior  does  not  apply  to  the  case. 

"Semble,  that,  as  to  such  an  inmate,  the  institution  acts  as  one  of  the 
gDvernmental  agencies  of  the  State,  and  is,  therefore,  not  liable  for  negligence." 

In  re  action  by  James  Corhett,  minor,  by  Michael  J.  Corbett,  guardian,  to 
recover  damages  from  8t.  Yinccnfs  Industrial  School,  Utioa,  for  injuries 
sustained  by  plaintiff  while  assisting  in  overating  a  mangle.  Supreme  Court, 
January,  1902,  Corbett  v.  St.  Vincent's  Industrial  School  of  Utioa  (79  App. 
Div.  334),  reversing  judgment  of  Supreme  Court  in  favor  of  plaintiff. 

Homes  for  children  not  compelled  to  receive  children  committed  to  them. — 
Support,  a  charge  against  locality  liable,  and  may  be  enforced  by  legal  pro- 
cedure.    (See  Attorney-General's  opinion,  page  798.) 

§  87.  Record  of  oUldren  to  be  kept  by  orphan 
asylnnis.  AH  institutions,  public  or  private,  incorporated  or 
not  incorporated,  for  the  reception  of  minors,  whether  as  orphans, 
or  as  pauper,  indigent,  destitute,  vagrant,  disorderly  or  delinquent 
persons,  are  hereby  required  to  provide  and  keep  a  record,  in  which 
shall  be  entered  the  date  of  reception,  and  the  names  and  places  of 
birth  and  residence,  as  nearly  as  the  same  can  reasonably  be  as- 
certained, of  all  children  admitted  in  such  institutions,  and  how 
and  by  whom  and  for  what  caujse  such  children  shall  be  placed 
therein,  and  the  names,  residence,  birthplace  and  religious  denomi- 
nation of  the  parents  of  such  children  so  admitted,  as  nearly  as 
the  same  can  be  reasonably  ascertained;  and  whenever  any  such 
child  shall  leave  such  institution,  the  proper  entry  shall  be  made 
in  such  record,  showing  in  what  manner  such  child  shall  have  been 
disposed  of,  and  if  apprenticed  to  or  adopted  by  any  person  or 
family,  or  otherwise  placed  out  at"  service  or  on  trial,  the  name 
and  place  of  residence  of  the  person  or  head  of  the  family  to  or 
with  whom  such  child  shall  have  been  so  apprenticed,  adopted  or 
otherwise  placed  out.  The  supreme  court  may,  upon  application 
by  a  parent,  relative  or  legal  guardian  of  such  child,  after  due 
notice  to  the  institution  and  hearing  had  thereon,  by  order  direct 
the  officers  of  such  institution  to  furnish  such  parent,  relative  or 
legal  guardian  with  such  extracts  from  such  record  relating  to 
such  child  as  such  court  may  deem  proper.  Nothing  in  this  sec- 
tion ahall  be  construed  to  prevent  visitation  by  relatives  and 
Vol.  8  —  10 
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friends  in  accordance  witli  the  established  rules  of  such  infifdtu- 

tions. 

§  88.  Care  and  custody  of  poor  cliildren  in  institn- 
tions.  The  parent  of  a  poor  child,  committed  to  an  asylum  or 
other  institution  by  a  county  superintendent,  overseer  of  the  poor, 
board  of  charities  or  other  officer,  shall  not  be  entitled  to  the 
custody  thereof,  except  in  pursuance  of  a  judgment  or  order  of  a 
court  or  judicial  officer  of  competent  jurisdiction,  adjudging  or  de- 
termining that  the  interests  of  such  child  will  be  promoted  thereby 
and  that  such  parent  is  fit,  competent  and  able  to  duly  maintain, 
support  and  educate  such  child.  The  name  of  such  child  shall  not 
be  changed  while  in  such  asylum  or  institution. 

ARTICLE  Vn. 
The  Adoption  of  Children. 

Section  110.  Definitions;  effect  of  article. 

111.  Whose  consent  necessary. 

112.  Requisites  of  voluntary  adoption. 

113.  Order. 

114.  Effect  of  adoption. 

115.  Adoption  from  charitable  institutions. 

116.  Abrogation  of  voluntary  adoption. 

117.  Application  in  behalf  of  child  for  the  abrogation  of 

an  adoption  from  a  charitable  institution. 

118.  Application  by  foster  parent  for  the  abrogation  of 

such  an  adoption. 

§  110.  Definitions;  effect  of  article.  Adoption  is  the 
legal  act  whereby  an  adult  takes  a  minor  into  the  relation  of  child 
and  thereby  acquires  the  rights  and  incurs  the  responsibilities  of 
parent  in  respect  to  such  minor.  Hereafter,  in  this  article,  the 
person  adopting  is  designated  the  "  foster  parent."  A  voluntary 
adoption  is  any  other  than  that  of  an  indigent  child,  or  one  who 
is  a  public  charge  from  an  orphan  asylum  or  charitable  institution. 

An  adult  unmarried  person,  or  an  adult  husband  or  wife,  or 
an  adult  husband  and  his  adult  wife  together,  may  adopt  a  per- 
son of  the  age  of  twenty-one  years  and  upwards  or  a  minor  in 
pursuance  of  this'  article,  and  a  cliild  shall  not  hereafter  he 
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adopted  except  in  pursuance  thereof.  Proof  of  the  lawful 
i!(l(>ption  of  a  person  of  the  age  of  twenty-one  years  and  upwards 
or  a  minor  herrtofore  made  may  be  received  in  evidence,  and  any 
\i('h  adoption  shall  not  be  abrogated  by  the  enactment  of  this 
•hrtptcr  and  shall  have  the  etfect  of  an  adoption  Hereunder. 
isothing  in  this  article  in  regard  to  an  adopted  child  inheriting 
from  the  foster  parent  applies  to  any  will,  devise  or  trust  made 
or  created  before  June  twenty-fifth,  eighteen  hundred  and  seventy- 
three,  or  alters,  changes  or  interferes  with  such  will,  devise  or 
trust,  and  as  to  any  such  will,  devise  or  trust,  a  child  adopted 
before  that  date  is  not  an  heir  so  as  to  alter  estates  or  trusts  or 
devises  in  wills  so  made  or  created;  and  nothing  in  this  article 
in  regard  to  an  adult  adopted  pursuant  hereto  inheriting  from  the 
foster  parent  applies  to  any  will,  devise  or  trust,  made  or  created 
before  April  twenty-second,  nineteen  hundred  and  fifteen,  or 
alters,  changes  or  interferes  with  such  will,  devise  or  trust,  and  as 
to  any  such  will,  devise  or  trust,  an  adult  so  adopted  is  not 
an  heir  so  as  to  alter  estates  or  trusts  or  devises  in  wills  so  made 
or  created.  {As  amended  by  chapter  352  of  the  Laws  of  1915, 
and  by  chapter  149  of  the  Laws  of  1917.) 

§  111.  Whose  consent  necessary.  Consent  to  adoption 
is  necessary  as  follows : 

1.  Of  the  minor,  if  over  twelve  years  of  age; 

2.  Of  the  foster  parent's  husband  or  wife,  unless  lawfully 
separated,  or  unless  they  jointly  adopt  such  minor  j 

3.  Of  the  parents  or  surviving  parent  of  a  legitimate  child,  and 
of  the  mother  of  an  illegitimate  child ;  but  the  consent  of  a  parent 
who  has  abandoned  the  child,  or  is  deprived  of  civil  rights,  or 
divorced  because  of  his  or  her  adultery  or  cruelty,  or  adjudged 
to  be  insane,  or  to  be  an  habitual  drunkard,  or  judicially  deprived 
of  the  custody  of  the  child  on  account  of  cruelty  or  neglect,  is 
unnecessary;  excepting,  however,  that  where  such  parents  are 
divorced  because  of  his  or  her  adultery  or  cruelty,  notice  shall  be 
given  to  both  the  parents  personally  or  in  such  manner  as  may  be 
directed  by  a  judge  of  a  court  of  competent  jurisdiction.  (As 
amended  by  chapter  569,  Laws  of  1913.) 

Under  section  2481   (6)  of  the  Code  of  Civil  Procedure,  the  surrogate  may 
vacate  and  set  aside  an  order  of  adoption  made  by  him  without  jurisdiction. 
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Jurisdiction  of  th«  surrogaite  to  make  an  order  confirming  an  agreement  by 
grandparents  for  the  adoption  of  their  deceased  daughter's  infant  child,  made 
without  the  consent  of  the  father,  who  had  no  notice  of  the  application  for 
said  order,  and  on  proof  thaut  he  had  abandoned  the  infant,  may  properly  be 
raised  on  the  father's  application  for  the  abrogation  of  such  adoption  upoa 
allegations  that  he  had  made  proper  provision  for  the  maintenance  of  the 
child  and  upon  his  denial  of  the  charge  of  abandonment.  Surrogate's  Cowft^ 
Cattaraugus  County,  April,  1912;  Matter  of  Johnston,  76  Misc.  374. 

Where  an  order  of  adoption  recited  all  the  jurisdictional  facts  necessaiy 
to  its  validity  and  that  it  appeared  to  the  satisfaction  of  the  county  judge 
'*  that  said  minor  has  been  abandoned  by  its  parents,"  an  allegation  in  the 
traverse  to  the  return  to  a  writ  of  habeas  corpus  that  the  mother  had  no 
notice  of  the  proceeding  does  not  impeach  the  jurisdiction  of  the  County 
Court  to  make  the  order  nor  require  the  court  which  issues  the  writ  to  take 
proof  on  that  question. 

Such  an  allegation  is  consistent  with  and  not  a  denial  of  the  finding  of 
the  county  judge  that  the  mother  had  abandoned  the  child,  and  the  statute 
dispenses  with  notice  in  such  a  case.  Supreme  Court,  December,  1911,  Matter 
of  Lii?ingston,  74  Misc.  494;   151  App.  Div.  1. 

A  Roman  Catholic  institution  stands  in  loco  parentis  as  to  children  sur^ 
rendered  to  its  custody  pursuant  to  its  statutory  power  to  receive  deserted 
children  and  those  surrendered  to  it  and  place  them  by  indenture  and 
adoption. 

Where  two  foundlings  in  such  an  institution  were  surrendered  to  a  mar- 
ried couple  on  condition  that  said  children  should  be  brought  up  in  the 
Catholic  faith  and  the  wife  dies  a  member  of  the  Roman  Catholic  Church, 
an  order  for  the  adoption  of  the  children  on  the  petition  of  the  surviving 
husband  who  has  no  definite  religious  belief  cannot  be  granted  without  the 
consent  of  the  institution.  County  Court,  Kings  County,  November,  1912. 
Matter  of  Korte,  78  Misc.  276. 

4.  Of  a  person  of  full  age  having  lawful  custody  of  the  child, 
if  any  such  person  can  be  found,  where  the  child  has  no  father 
or  mother  living,  or  no  father  or  mother  whose  consent  is  necea- 
sary  under  the  last  subdivision.  If  such  child  has  no  father  or 
mother  living,  and  no  person  can  be  found  who  has  the  lawful 
custody  of  the  child,  the  judge  or  surrogate  shall  recite  such  facta 
in  the  order  allowing  the  adoption. 

5.  Where  a  minor  to  be  adopted  is  of  the  age  of  ei^teen  years 
or  upwards,  the  judge  or  surrogate  may  direct,  in  his  discretion, 
that  the  consents  of  the  persons  referred  to  in  the  preceding  sub- 
divisions of  this  section  shall  be  waived,  if  in  his  opinion,  the 
moral  or  temporal  interests  of  such  minor  will  be  promoted 
thereby  and  such  consents  cannot,  for  any  reason,  be  obtained. 
Where  the  person  to  be  adopted  is  of  the  age  of  twenty-one  years 
and  upwards^  the  consents  of  the  persons  referred  to  in  the  pre- 
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ceding    subdivisions    of   this    section    shall    not    be    required. 
{Added  by  chapter  352  of  the  Laws  of  1916.) 

§  112.  Requisites  of  Toliuttary  adoption.  In  adop- 
tion the  following  requirements  must  be  followed : 

1.  The  foster  parents  or  parent,  the  person  to  be  adopted  and 
all  the  persons  whose  consent  is  necessary  under  the  last  section, 
must  appear  before  the  county  judge  or  the  surrogate  of  the 
county  where  the  foster  parent  or  parents  reside,  or,  if  the  foster 
parents  or  parent  do  not  reside  in  this  state,  in  the  county  where 
the  minor  resides,  and  be  examined  by  such  judge  or  surrogate, 
except  as  provided  by  the  next  subdivision. 

2.  They  must  present  to  such  judge  or  surrogate  an  instrument 
containing  substantially  the  consents  required  by  this'  chapter,  an 
agreement  on  the  part  of  the  foster  parents  or  parent  to  adopt 
and  treat  the  minor  as  his,  or  her  or  their  own  lawful  child,  and 
a  statement  of  the  age  of  the  person  to  be  adopted,  as  nearly  aa 
the  same  can  be  ascertained,  which  statement  shall  be  taken  prima 
facie  as  true.  If  a  change  in  the  name  of  the  minor  is  desired, 
Biidh  instrument  may  also  state  the  new  name  by  which  the  minor 
shall  be  known.  The  instrument  must  be  signed  by  the  foster 
parents  or  parent  and  by  each  person  whose  consent  is  necessary 
to  thfe  adoption,  and  severally  acknowledged  by  said  persons  be- 
fore such  judge  or  surrogate;  but  where  a  parent  or  person  or 
institution  having  the  legal  custody  of  the  minor  resides  in  some 
other  country,  state  or  county,  his  or  their  written  acknowledged 
consent,  or  the  written  acknowledged  consent  of  the  officers  of 
such  institution,  certified  as  conveyances  are  required  to  be  certi- 
fied to  entitle  them  to  record  in  a  county  in  this  state,  is  equiva- 
lent to  his  or  their  appearance  and  execution  of  such  instrument. 
In  all  cases  where  the  consents  of  the  persons  mentioned  in  sub- 
division one,  two,  three,  and  four  of  section  one  hundred  and 
eleven  have  been  waived  as  provided  in  subdivision  five  of  such 
section,  or  where  the  person  to  be  adopted  is  of  the  age  of  twenty- 
one  years  or  upwards,  notice  of  such  application  shall  be  serve<l 
upon  such  persons  as  the  judge  or  surrogate  may  direct. 

(As  amended  by  chapter  352  of  the  Laws  of  1915,  and  by  chap- 
ter 453  of  the  Laws  of  1916.) 

A  foster  pareot  must  be  a  resident  of  the  county  in  which  the  county  judge 
wlio  makes  an  order  of  adoption  resides  and  holds  office. 
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For  the  purpose  of  preventing  an  attempt  to  nullify  an  order  of  adoption 
by  subsequently  altering  a  jurisdictional  recital  in  the  papers  upon  which  it 
was  granted  the  court  will  order  them  to  be  so  amended  as  to  restore  them 
to  their  original  condition.  County  Court,  Erie  County,  November,  1911, 
Matter  of  Carpenter,  74  Misc.  127. 

§   113.   Order.     If  satisfied  that  the  moral  and  temporal  in- 
terests of  the  person  to  be  adopted  will  be  promoted  thereby,  the 
judge  or  surrogate  must  make  an  order  allowing  and  confirming 
such  adoption,  reciting  the  reasons  therefor,  and  directing  that  the 
person  to  be  adopted  shall  henceforth  be  regarded  and  treated  in 
all  respects  as  the  child  of  the  foster  parent  or  parents.     If  the 
judge  or  surrogate  is  also  satisfied  that  there  is  no  reasonable 
objection  to  the  change  of  name  proposed,  the  order  must  also 
direct  that  the  name  of  the  minor  be  changed  to  such  name  as 
shall  have  been  designated  in  the  instrument  mentioned  in  the 
last  section.    Such  order,  and  the  instrument  and  consent,  if  any, 
mentioned  in  the  last  section  must  be  filed  and  recorded  in  the 
office  of  the  county  clerk  of  such  county.    The  fact  of  ill^itimacy 
shall  in  no  case  appear  upon  the  record.     (As  amended  by  chapter 
352  of  the  Laws  of  1915,  aiid  hy  chapter  453  of  the  Laws  of 
1916.) 

It  is  not  required  hy  the  statute  that  the  judge  or  surrogate  shall  witne» 
by  his  signature  the  consent  of  the  parties  adopting  the  cfhild;  it  is  suflBcient 
if  the  order  recites  that  the  parties  appeared  before  him  and  that  they 
signed  the  necessary  consents.  Supreme  Courts  December  30,  1891,  People 
ex  rel.  Bums  v.  Bloedel,  42  N.  Y.  St.  Rep.  463;  16  N.  Y.  Supp.  837. 

Under  the  laws  relating  to  the  adoption  of  children  the  abandonment  of  t 
child  by  a  parent  is  a  question  of  fact  to  be  determined  upon  competent 
evidence  and  upon  notice  to  the  parent. 

The  mother  of  a  child  nulliua  fUiu8  is  not  necessarily  an  unfit  person  to 
have  its  care  and  custodv. 

In  the  absence  of  notice  to  the  mother  of  adoption  proceedings,  the  question 
of  her  abandonment  of  the  child  may  be  raised  on  her  motion  to  vacate  an 
order  of  adoption.  County  Court,  Richmond  County,  July,  19II,  Matter  of 
Moore,  72  Misc.  044. 

§  114.  EfPect  of  adoption.  Thereafter  the  parents  of  the 
person  adopted  are  relieved  from  all  parental  duties  toward,  and 
of  all  responsibility  for,  and  have  no  rights  over  sudh  child,  or  to 
his  property  by  descent  or  snccession.  Where  a  parent  who  has 
procured  a  divorce,  or  a  surviving  parent,  having  lawful  custody 
of  a  child,  lawfully  marries  again,  or  where  an  adult  unmarried 
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person  who  has  become  a  foster  parent  and  has  lawful  custody 
of  a  child,  marries,  and  such  parent  or  foster  parent  consents  that 
the  person  who  thus  becomes  the  stepfather  or  the  stepmother  of 
such  child  may  adopt  such  child,  such  parent  or  sueh  foster  parent, 
•so  consenting,  shall  not  thereby  be  relieved  of  any  of  his  or  her 
parental  duties  toward,  or  be  deprived  of  any  of  his  or  her  rights 
over  said  child,  or  to  his  property  by  descent  or  succession.    If 
the  order  allowing  and  confirming  the  adoption  shall  direct  that 
the  name  of  the  child  be  changed,  the  child  shall  be  known  by  the 
new  name  designated  in  such  order.     His  rights  of  inheritance 
and  succession  from  his  natural  parents  remain  unaffected  by  such 
adoption.     The  foster  parent  or  parents  and  the  person  adopted 
sustain  toward  each  other  the  legal  relation  of  parent  and  child, 
and  have  all  the  rights  and  are  subject  to  all  the  duties  of  that 
relation,  including  the  right  of  inheritance  from  each  other,  except 
as  the  same  is  affected  by  the  provisions  in  this  section  in  relation 
to  adoption  by  a  stepfather  or  stepmother,  and  such  right  of 
inheritance  extends  to  the  heirs  and  next  of  kin  of  the  person 
adopted,  and  such  heirs  and  next  of  kin  shall  be  the  same  as  if  he 
were  the  legitimate  child  of  the  person  adopting,  but  as  respects 
the  passing  and  limitation  over  of  real  or  personal  property  de- 
pendent under  the  provisions  of  any  instrument  on  the  foster 
parent  dying  without  heirs,  the  person  adopted  is  not  deemed  the 
child  of  the  foster  parent  so  as  to  defeat  the  rights  of  remainder- 
men.   {As  amended  by  chapter  352  of  the  LaTVS  of  1915,  and  by 
chapter  458  of  the  Laws  of  1916.) 

§  115.  Adoption  front  ol&aritable  institutions.    An 

orphan  asylum  or  charitable  institution,  incorporated  for  the  care 
of  orphan,  friendless  or  destitute  children  may  place  children  for 
adoption  and  the  adoption  of  every  such  child,  shall,  when  prac- 
ticable, be  giv^  to  persons  of  the  same  religious  faith  as  the 
parents  of  such  child.  The  adoption  shall  be  effected  by  the 
execution  of  an  instrument  containing  substantially  the  same  pro- 
visions as  the  instrument  provided  in  this  article  for  volimtary 
adoption,  signed  and  sealed  in  the  corporate  name  of  such  corpora- 
tion by  the  officer  or  officers  authorized  by  the  directors  thereof  to 
sign  the  corporate  name  to  such  instruments,  and  signed  by  the 
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foster  parent  or  parents  and  each  person  whose  consent  is  necessary 
to  the  adoption;  and  may  be  signed  by  the  child,  if  over  twelve 
years  of  age;  all  of  whom  shall  appear  before  the  county  judge  or 
surrogate  of  the  county  where  such  foster  parents  reside  or,  if  such 
foster  parents  do  not  reside  in  this  state,  in  the  county  where  the  • 
minor  resides,  and  be  examined,  except  that  such  officers  need  not 
appear;  and  such  judge  or  surrogate  may  thereupon  make  the 
order  of  adoption  provided  by  this  article.  Such  instrument  and 
order  shall  be  filed  and  recorded  in  the  office  of  the  county  clerk  of 
the  county  where  the  foster  parent  resides  and  the  adoption  shall 
take  effect  from  the  time  of  such  filing  and  recording.  (As  amended 
by  chapter  463  of  the  Laws  of  1916.) 

§  116.  Abrogation  of  voluntary  adoption.    A  person 

adopted  may  be  deprived  of  the  rights  of  a  voluntary  adoption  hy 
the  following  proceedings  only: 

The  foster  parent,  the  person  adopted  and  the  persons 
whose  consent  would  be  necessary  to  an  original  adoption, 
must  appear  before  the  county  judge  or  surrogate  of  the  county 
where  the  foster  parent  resides,  who  shall  conduct  an  examina- 
tion as  for  an  original  adoption.  If  he  is  satisfied  that 
the  abrogation  of  the  adoption  is  desired  by  all  parties  con- 
cerned, and  will  be  for  the  best  interests  of  the  person  adopted, 
the  foster  parent,  the  person  adopted,  if  over  the  age  of 
twelve  years,  and  the  persons  whose  consent  would  have  been 
necessary  to  an  original  adoption  shall  execute  an  agreement, 
whereby  the  foster  parent  agrees,  or  whereby  the  foster  parent 
and  person  adopted,  if  the  latter  is  above  the  age  of  twelve 
years  and  thereby  a  necessary  party  as  above  required,  agree 
tx)  relinquish  the  relation  of  parent  and  child  and  all  rights 
acquired  by  such  adoption,  and  the  parents  or  guardian  of  the 
person  adopted  or  the  institution  having  the  custody  thereof 
agree  to  reassume  such  relation.  The  judge  or  surrogate  shall 
indorse,  upon  such  agreement,  his  consent  to  the  abrogation 
of  the  adoption.  The  agreement  and  consent  shall  be  filed  and 
recorded  in  the  office  of  the  coimty  clerk  of  the  county  where  the 
foster  parent  resides,  and  a  copy  thereof  filed  and  recorded  in 
the  office  of  the  county  clerk  of  the  county  where  the  parents  or 
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guardian  reside,  or  such  institution  is  located,  if  they  reside,  or 
such  institution  is  located,  within  this  state.  From  the  time  of 
the  filing  and  recording  thereof,  the  adoption  shall  be  abrogated, 
and  the  person  adopted  shall  reassume  its  original  name  and  the 
parents  or  guardian  of  the  person  adopted  shall  reassume  such 
relation.  A  person  so  adopted,  however,  may  be  adopted  directly 
from  such  foster  parents  by  another  person  or  by  either  of  such 
foster  parents  in  the  same  manner  as  from  parents,  and  as  if  such 
foster  parents  were  the  parents  of  such  person  so  adopted.  (As 
amended  by  chapter  164  of  the  Laws  of  1910,  chapter  38  of  the 
Laws  of  1913,  and  chapter  352  of  the  Laws  of  1915.) 

§  117.  Application  in  belialf  of  child  for  the  abroga- 
tion of  an  adoption  from  a  charitable  institution.    A 

minor    who    shall    have    been    adopted    in    pursuance    of    this 
chapter    or    of    any    act    repealed    thereby,    from    an    orphan 
asylum    or    charitable    institution,    or    any    corporation    which 
shall    have    been    a    party    to    the    agreement    by    which    such 
child  was  adopted,  or  any  person  on  the  behalf  of  such  child, 
may  make  an  application  to  the  county  judge  or  the  surro- 
gate's court  of  the  county  in  which  the  foster  parent  then  resides, 
for  the  abrogation  of  such  adoption,  on  the  ground  of  cruelty,  mis- 
usage,  refusal  of  necessary  provisions  or  clothing,  or  inability  to 
support,  maintain  or  educate  such  diild,    or   of  any  violation  of 
duty  on  the  part  of  such  footer  parent  toward  such  child;  which 
application  shall  be  by  a  petition  setting  forth  the  grounds  thereof, 
and  verified  by  the  person  or  by  some  officer  of  the  corporation 
making  the  same.    A  citation  shall  thereon  be  issued  by  such  judge 
or  surrogate,  in  or  out  of  such  court,  requiring  such  foster  parent 
to  show  cause  why  the  application  should  not  be  granted.     The 
provisions  of  the  code  of  civil  procedure  relating  to  the  issuing, 
contents,  time  and  manner  of  service  of  citations  issued  out  of  a 
surrogate's  court,  and  to  the  hearing  on  the  return  thereof,  and  to 
enforcing  the  attendance  of  witnesses,   and  to   all  proceedings 
thereon,  and  to  appeals  from  decrees  of  surrogate's  courts,  not  in- 
cAisisftent  with  this  chapter,  shall  apply  to  such  citation,  and  to  all 
proceedings  thereon.     Such  judge  or  court  shall  have  power  to 
order  or  compel  the  production  of  the  person  of  such  minor.     If 
on  the  proofs  made  before  him,  on  the  hearing  on  such  citation, 
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the  judge  or  surrogate  shall  determine  that  either  of  the  grounds 
for  such  application  exists,  and  that  the  interests  of  such  child  will 
be  promoted  by  granting  the  application,  and  that  sudi  foster 
parent  has  justly  forfeited  his  right  to  the  custody  and  services  of 
such  minor,  an  order  shall  be  made  and  entered  abrogating  the 
adoption,  and  thereon  the  status  of  such  child  shall  be  the  same  as 
if  no  proceedings  had  been  had  for  the  adoption  thereof. 

After  one  such  petition  against  a  foster  parent  has  been  denied, 
a  citation  on  a  subsequent  petition  against  the  same  foster  parent 
may  be  issued  or  refused  in  the  discretion  of  the  judge  or  surro- 
gate to  whom  suxjh  subsequent  petition  shall  be  made. 

§  118.  Application  by  foster  parent  for  the  abroga^ 
tion  of  suoh  an  adoption.  A  foster  parent  who  shall  have 
•  adopted  a  minor  in  pursuance  of  this  chapter  or  of  any  act  re- 
pealed thereby,  from  an  orphan  asylum  or  charitable  in- 
stitution, may  apply  to  the  county  judge  or  surrogate's 
court  of  the  county  in  which  such  foster  parent  resides, 
for  the  abrogation  of  such  adoption  on  the  ground  of 
the  willful  desertion  of  such  child  from  such  foster  parent,  or 
of  any  misdemeanor  or  illbehavior  of  such  child,  which  application 
shall  be  by  petition,  stating  the  grounds  thereof,  and  the  substance 
of  the  agreement  of  adoption,  and  shall  be  verified  by  the  peti- 
tioner ;  and  thereon  a  citation  shall  be  issued  by  such  judge  or 
surrogate  in  or  out  of  such  courts  directed  to  such  child,  and  to  the 
corporation  which  was  a  party  to  such  adoption,  or,  if  such  cor- 
poration does  not  then  exist,  to  the  superintendent  of  the  poor  of 
such  county,  requiring  them  to  show  cause  why  sfuch  petition 
should  not  be  granted.  Unless  such  corporation  shall  appear  on 
the  return  of  such  citation,  before  the  hearing  thereon  shall  pro- 
ceed, a  special  guardian  shall  be  appointed  by  such  judge  or  ooiurt 
to  protect  the  interests  of  such  child  in  such  proceeding,  and  the 
foster  parent  shall  pay  to  such  special  guardian  such  sum  as  the 
court  shall  direct  for  the  purpose  of  paying  the  fees  and  the  neces- 
sary disbursements  in  preparing  for  and  contesting  such  apph'ca- 
tion  on  behalf  of  the  child  If  such  judge  or  surrc^ate  shall  deter- 
mine, on  the  proofs  made  before  him,  on  the  hearing  of  such  cita- 
tion, that  the  child  has  violated  his  duty  toward  such  foster  parent, 
and  that  due  regard  to  the  inteie^t^  of  both  require  that  such 
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adoption  be  abrogated,  an  order  shall  be  made  and  entered  aooord- 
ini^ly;  and  such  judge  or  court  may  make  any  disposition  of  the 
child  which  any  court  or  officer  shall  then  be  authorized  to  make 
of  vagrant,  truant  or  disorderly  children.  If  such  judge  or  surro- 
gate shall  otherwise  determine,  an  order  shall  be  made  and  entered 
denying  the  petition. 


ARTICLE  VnL 
Apprentices  and  Servants. 

Section  120.  Definitions ;  effect  of  article. 

121.  Contents  of  indenture. 

122.  Indenture  by  minor;  by  whom  signed. 

123.  Indenture  by  poor  officers ;  by  whom  signed. 

124.  Binding  out  children  by  charitable  corporation;  in- 

denture; by  whom  signed. 
126.  Penalty  for  failure  of  master  or  employer  to  per- 
form provisions  of  indenture. 

126.  Assignment  of  indenture  on  death  of  master  or  em- 

ployer. 

127.  Contract  with  apprentice  in  restraint  of  trade  void. 

§  120.  Definitions;  effect  of  article.  The  instrument 
whereby  a  minor  is  bound  out  to  serve  as  a  clerk  or  servant  in  any 
trade,  profession  or  employment,  or  is  apprenticed  to  leam  the  art 
or  mystery  of  any  trade  or  craft,  is  an  indenture. 

Every  indenture  made  in  pursuance  of  the  laws  repealed  by 
this  chapter  shall  be  valid  hereunder,  but  hereafter  a  minor  shall 
not  be  bound  out  or  apprenticed  except  in  pursuance  of  this  article. 

To  entitle  a  master  to  recover  from  a  stranger  the  value  of  work  and 
services  performed  for  and  rendered  to  him  by  one  alleged  to  be  an  appren- 
tice, a  valid  contract  of  apprenticeship  must  be  established  by  the  plaintiff. 
Supreme  Courts  January,  1885,  Barton  v.  Ford,  35  II un,  32. 

Where  an  officer  of  a  home  for  poor  and  orphan  children  leaves  one  of 
its  inmates  with  the  head  of  a  family  to  be  taken  care  of  while  satisfactory, 
but  without  any  of  the  formalities  required  by  statute  for  binding  out  desti- 
tute children  as  apprentices  or  their  adoption,  the  person  taking  the  child  does 
not  stand  in  the  relation  of  master,  parent  or  guardian  to  him,  and  is  liable 
to  him  for  the  value  of  any  services  he  renders.  County  Court,  Orleans 
County,  January,  1911,  Manuel  v.  Beck,  70  Misc.  357. 
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§  121.  Contents  of  indenture.  Every  indenture  must 
contain: 

1.  The  names  of  the  parties; 

2.  The  age  of  the  minor  as  nearly  as  can  be  ascertained,  which 
age  on  the  filing  of  the  indenture  shall  be  taken  prima  facie  to 
be  the  true  age; 

3.  A  statement  of  the  nature  of  the  service  or  employment  to 
which  the  minor  is  bound  or  apprenticed; 

4.  The  term  of  service  or  apprenticeship,  stating  the  beginning 
and  end  thereof; 

5.  An  agreement  that  the  minor  will  not  leave  his  master  or 
employer  during  the  term  for  which  he  is  indentured; 

6.  An  agreement  that  suitable  and  proper  board,  lodging  and 
medical  attendance  for  the  minor  during  the  continuance  of  the 
term  shall  be  provided,  either  by  tie  master  or  employer,  or  by 
the  parent  or  guardian  of  the  apprentice ; 

7.  A  statement  of  every  sum  of  money  paid  or  agreed  to  be 
paid  in  relation  to  the  service ; 

8.  If  such  minor  is  bound  as  an  apprentice  to  learn  the  art  or 
mystery  of  any  trade  or  craft,  an  agreement:  on  the  part  of  the 
employer  to  teach,  or  cause  to  be  carefully  and  skilfully  taught, 
to  such  apprentice,  every  branch  of  the  business  to  which  such 
apprentice  is  indentured,  and  that  at  the  expiration  of  such  ap- 
prenticeship he  will  give  to  such  apprentice  a  certificate^  in 
writing,  that  such  apprentice  has  served  at  such  trade  or  craft  a 
full  term  of  apprenticeship  specified  in  such  indenture; 

9.  If  a  minw  is  indentured  by  the  poor  officers  of  a  county, 
city  or  town,  or  by  the  authorities  of  an  orphan  asylum,  penal  or 
charitable  institution,  an  agreement  that  the  master  or  employer 
will  cause  such  child  to  be  instructed  in  reading,  writing  and  Ae 
general  rules  of  arithmetic,  and  that  at  the  expiration  of  the  term 
of  service  he  will  give  to  such  minor  a  new  bibla 

'     Every  such  indenture  shall  be  filed  in  the  office  of  the  county 
clerk  of  the  county  where  the  master  or  employer  resides. 

§  122.   Indenture  by  niinor;  by  wl&om  signed*    Any 

minor  may,  by  the  execution  of  the  indenture  provided  by  this 
article,  bind  himself  or  herself : 
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1.  As  an  apprentice  to  learn  the  art  or  mystery  of  any  trade  or 
craft  for  a  term  of  not  less  than  three  nor  more  than  five  years ; 

2.  As  a  servant  or  clerk  in  any  profession,  trade  or  employment 
for  a  term  of  service  not  longer  than  the  minority  of  such  minor, 
unless  such  indenture  be  made  by  a  minor  coming  from  a  foreign 
country,  for  the  purpose  of  paying  his  passage,  when  such  inden- 
ture may  be  made  for  a  term  of  one  year  although  such  term  may 
extend  beyond  Ae  time  when  such  person  will  be  of  full  age. 

An  indenture  made  in  pursuance  of  this  section  must  be  signed, 

1.  By  tile  minor; 

2.  By  the  father  of  the  minor  unless  he  is  legally  incapable  of 
giving  consent  or  has  abandoned  his  family ; 

3.  By  the  mother  of  the  minor  unless  she  is  legally  incapable 
of  giving  consent ; 

4.  By  the  guardian  of  the  person  of  the  minor,  if  any ; 

6.  If  there  be  neither  parents  nor  guardian  of  the  minor 
legally  capable  of  giving  consent,  by  the  county  judge  of  the 
county,  or  a  justice  of  the  supreme  court  of  the  district,  in  which 
the  minor  resides;  whose  consent  shall  be  necessary  to  the  binding 
out  or  apprenticing  in  pursuance  of  this  section  of  a  minor  coming 
from  a  foreign  country  or  of  a  child  of  an  Indian  woman,  in 
addition  to  the  other  consents  herein  provided; 

6.  By  the  master  or  employer. 

§  123.  Indentnre  by  poor  officers;  by  whom  signed. 

The  poor  officers  of  a  municipal  corporation  may,  by  an  execution 
of  the  indenture  provided  by  this  article,  bind  out  or  apprentice 
any  minor  whose  support  shall  become  chargeable  to  such  munic- 
ipal corporation. 

In  such  case  the  indenture  shall  be  signed, 

1.  By  the  officer  or  officers  binding  out  or  apprenticing  the 
minor; 

2.  By  the  master  or  employer ; 

3.  By  the  county  judge  of  the  county,  if  the  support  of  such 
child  was  chargeable  to  the  county,  by  two  justices  of  the  peace, 
if  chargeable  to  the  town,  or  by  the  mayor  and  aldermen  or  any 
two  of  them,  if  chargeable  to  flie  city. 

The  poor  officers  by  whom  a  child  is  indentured  and  their  suc- 
cessors in  office  shall  be  guardians  of  every  such  child  and  shall 
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inquire  into  the  treatment  thereof,  and  redress  any  grievance  as 
provided  hy  law. 

The  provigion  of  the  Revised  Statutes  (1  R.  S.  ^17,  8  15)  declaring  that  a 
majority  of  the  superintendents  of  the  poor  of  a  county  '*shall  be  at  all  times 
competent  to  transact  business  and  to  execute  any  powers  vested  in  the  board 
of  superintendents  "  authorizes  the  majority  to  act,  irrespective  of  and  with- 
out consultation,  with  the  minority. 

The  authority  to  bind  minors  as  apprentices  given  to  said  superintendent 
(2  R.  S.  134,  §  5)  may,  therefore,  be  executed  by  a  majority,  without  a  meet- 
ing of  or  notice  to  all.  Court  of  Appeals,  February,  1874,  Johnson  c.  Dodd, 
56  N.  Y.  76. 

The  government  has  the  right  to  require  the  services  of  its  citizens,  minon 
as  well  as  adults,  for  the  public  defense.  It  may  dissolve  the  relation  of 
master  and  apprentice  existing  by  force  of  municipal  regulations,  and  the 
obligation  of  service  resulting  from  indentures  executed  under  or  sanctioned 
by  local  law. 

The  relation  is  dissolved  by  the  acceptance  of  the  apprentice  into  the  mili- 
tary service  of  the  government,  although  his  enlistment  was  his  voluntary 
act,  not  compelled  by  the  government,  and  without  the  consent  of  the  master; 
and  the  wages  due  the  former  for  his  service  in  the  army  as  well  as  bounty 
money  belong  to  him,  to  the  exclusion  of  any  claim  thereto  by  the  latter.    Id. 

A  mother  who  has  received  temporary  relief  from  the  poor  officers  is  not 
a  person  chargeable  to  the  public,  within  the  meaning  of  the  statutes,  allow- 
ing a  child  who,  or  whose  parents,  become  chargeable,  to  be  bound  out.  Albany 
City  Recorder,  March,  1873,  People  ea  rel  Ueilhronner  v.  Roster,  14  Abb. 
Pr.  N.  S.  414. 

Abandonment  of  a  child  by  the  father  is  the  surrender  of  his  parental  right 
to  the  child's  custody.  Court  of  Appeals,  April,  1876,  People  ew  rel.  Wehle  «. 
Weisenhach,  60  N.  Y.  386. 

§  124.  Binding  out  children  by  charitable  corpo- 
ration; indenture;  by  whom  signed.  An  orphan  asylum 
or  charitable  institution,  incorporated  for  the  care  of  orphans, 
friendless  or  destitute  children,  may  bind  out  as  an  apprentice, 
clerk  or  servant,  an  indigent  or  poor  child  by  an  indenture  in 
writing.  Such  child  must  have  been  absolutelv  surrendered  to 
the  care  and  custody  of  such  asylum  or  institution  in  pursuance 
of  this  chapter,  or  have  been  placed  therein  as  a  poor  person,  as 
provided  in  section  fifty-six  of  the  poor  law,  or  have  been  left  to 
the  care  of  such  asylum  or  institution  with  no  provision  by  the 
parent,  relative  or  legal  guardian  of  such  child,  for  its  support,  for 
a  period  of  one  year  then  next  preceding.  Such  indenture  shall 
bind  such  child,  if  a  male,  for  a  period  which  shall  not  extend 
beyond  his  twenty-first  year,  and  if  a  female,  for  a  period  which 
shall  not  extend  beyond  her  eighteenth  year.     Every  such  child 
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shall,  when  practicable,  be  bound  out  or  apprenticed  to  persons 
of  the  same  religious  faith  as  the  parents  of  such  child.  The 
indenture  shall  in  such  case  be  signed : 

1-  In  the  corporate  name  of  such  institution  by  the  officer  or 
officers  thereof  authorized  by  the  directors  to  sign  the  corporate 
name  to  such  instrument,  and  shall  be  sealed  with  the  corporate 
seal; 

2.  By  the  master  or  employer. 

Such  indenture  may  also  be  signed  by  the  child,  if  over  twelve 
years  of  age. 

§  125.  Penalty  for  failure  of  master  or  employer  to 
perform  provisions  of  indenture.  If  a  master  or  em- 
ployer to  whom  a  minor  has  been  indentured  shall  fail,  during  the 
term  of  service,  to  perform  any  provision  of  such  indenture  on  his 
part,-  such  minor  or  any  person  in  his  behalf  may  bring  an  action 
against  the  master  or  employer  to  recover  damages  for  such  fail- 
ure; and  if  satisfied  that  there  is  sufficient  cause,  the  court  shall 
direct  such  indenture  to  be  canceled,  and  may  render  judgment 
against  such  master  or  employer  for  not  to  exceed  one  thousand 
nor  less  than  one  hundred  dollars,  to  be  collected  and  paid  over  for 
the  use  and  benefit  of  such  minor  to  the  corporation  or  officers  in- 
denturing such  minor,  if  so  indentured,  and  otherwise,  to  the 
parents  or  guardian  of  the  child. 

§  126.  Assignment  of  indenture  on  death  of  master 
or  employer.  On  the  death  of  a  master  or  employer  to  whom 
a  person  is  indentured  by  the  poor  officers  of  a  municipal  corpora- 
tion, the  personal  representatives  of  the  master  or  employer  may, 
with  the  written  and  acknowledged  consent  of  such  person,  assign  ^ 
such  indenture  and  the  assignee  shall  become  vested  with  all  the 
rights  and  subject  to  all  the  liabilities  of  his  assignor,  or  if  such 
consent  be  refused,  the  assignment  may  be  made  with  like  effect  by 
the  county  judge  of  the  county,  on  proof  that  fourteen  days'  notice 
of  the  application  therefor  has  been  given  to  the  person  inden- 
tured, to  the  officers  by  whom  indentured,  and  to  his  parent  or 
guardian,  if  in  the  country. 

§   127.   Contract  with  apprentice  in  restraint  of 
trade  void.     No  person  shall  accept  from  any  apprentice  any 
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agreement  or  cause  him  to  be  bound  by  oath,  that  after  his  term  of 
service  expires  he  will  not  exercise  his  trade,  profession  or  employ- 
ment in  any  particular  place ;  nor  shall  any  person  exact  from  any 
apprentice,  after  his  term  of  service  expires,  any  money  or  other 
thing,  for  exercising  his  trade,  profession  or  employment  in  any 
place.  Any  security  given  in  violation  of  this  section  shall  be 
void ;  and  any  money  paid,  or  valuable  thing  delivered,  for  the 
consideration,  in  whole  or  in  part,  of  any  such  agreement  or 
exaction,  may  be  recovered  by  the  person  paying  the  same  with 
interest ;  and  every  person  accepting  such  agreement,  causing  such 
obligation  to  be  entered  into,  or  exacting  money  or  other  thing, 
is  also  liable  to  the  apprentice  in  the  penalty  of  one  hundred 
dollars,  which  may  be  recovered  in  a  civil  suit. 
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AN  ACT  to  establish  a  board  of  child  welfare  for  the  county  of 

Dutchess. 

Chapter  354,  Laws  of  1917. 

§  1.  Dutchess  county  board  of  child  welfare  estab- 
lished. The  Dutchess  county  board  of  child  welfare  is  hereby 
established.  The  word  board  when  hereinafter  used  in  this  act 
shall  mean  the  Dutchess  county  board  of  child  welfare. 

§  2.  Appointments  to  said  board.  The  said  board  shall 
consist  of  ten  members  of  which  the  chairman  of  the  board  of  super- 
visors, two  members  of  the  board  of  supervisors,  selected  and 
designated  by  the  board  of  supervisors  and  the  superintendent  of 
the  poor  of  the  county  shall  be  ex-officio  members.  Within  thirty 
days  after  this  act  shall  take  effect  the  other  six  members  of  the 
board  shall  be  appointed  by  the  county  judge  and  county  superin- 
tendent of  the  poor,  two  for  a  term  of  one  year,  two  for  a  term  of 
two  years  and  two  for  a  term  of  three  years  each.  Upon  the  expi- 
ration of  the  term  of  office  of  any  appointive  member  of  the  board 
his  successor  shall  be  appointed  by  said  county  judge  and  county 
superintendent  of  th^  poor  for  a  term  of  three  years,  and  any 
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vacancy  in  the  position  of  an  appointive  member  otherwise  occur- 
ring shall  be  filled  through  appointment  by  the  said  county  judge 
and  county  superintendent  of  the  poor. 

At  least  three  of  the  members  shall  be  women.  Appointments 
shall  be  made  in  writing  and  filed  with  the  county  clerk. 

§  3.  Removal  of  members.  Members  of  the  board  shall 
be  subject  to  removal  by  the  said  county  judge  and  county  superin- 
tendent of  the  poor  for  reasons  stated  in  writing  and  after  an 
opportunity  to  be  heard. 

§  4.  Compensation  and  expenses  of  members.     The 

members  of  said  board  shall  receive  no  compensation  for  their 
services  as  members  of  such  board,  but  after  appropriations  have 
been  duly  made  as  herein  provided,  they  shall  be  entitled  to  the 
actual  and  necessary  expenses  incurred  by  them  in  discharging 
their  official  duties. 

§  5.  Powers  and  duties  of  the  board.  The  said  board 
shall,  as  soon  as  it  publicly  announces  that  it  is  prepared  to  dis- 
charge the  duties  imposed  upon  it  by  this  act,  have  powers  and 
duties  with  respect  to  destitute,  neglected,  delinquent  and  defective 
children  within  the  county  of  Dutchess  or  any  city  within  said 
county  under  sixteen  years  of  age,  where  the  welfare  of  such 
children  requires,  as  follows : 

1.  As  to  destitute  children.  A  child  shall  be  deemed  destitute 
when  its  parents  or  surviving  parent,  its  guardian  or  trustee,  are 
unable  to  provide  suitable  food,  clothing,  shelter,  or  medical  care 
for  the  child.  In  such  cases,  where  the  welfare  of  such  child 
requires,  the  board  shall : 

(a)  Administer  and  supervise  needed  charitable  relief  in  their 
own  homes  to  competent  mothers  or  guardians  with  dependent 
children  who  are  legally  entitled  to  such  relief  from  Dutchess 
county  or  any  city  in  said  county. 

(b)  Receive  as  public  charges  upon  the  county  all  destitute 
children  who  require  and  are  legally  entitled  to  public  support 
from  Dutchess  county  or  any  city  in  said  county  outside  their  own 
homes. 

(c)  Beceive  as  public  charges  upon  the  county  all  destitute 
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children  who  are  adjudged  by  a  court  or  magistrate  of  competent 
jurisdiction  to  be  without  proper  guardianship,  unless  committed 
by  such  court  or  magistrate  to  a  state  institution. 

(d)  Place  and  supervise  children  so  received  as  public  charges 
upon  the  county  or  any  city  in  said  county  in  private  boarding 
homes  or  in  institutions,  as  the  needs  of  the  children  require. 

(e)  Place  children  so  received,  in  suitable  instances,  in  family 
homes  under  proper  safeguards,  either  directly  or  through  duly 
incorporated  child-caring  societies  or  institutions. 

2.  As  to  neglected  children.  A  child  shall  be  deemed  to  be 
neglected  when  having  no  proper  guardianship,  as  defined  in  sec- 
tion four  hundred  and  eighty-six  of  the  penal  law.  In  such  cases 
where  the  welfare  of  such  child  requires,  the  board  shall: 

(a)  Investigate  complaints  of  neglect  or  abuse  of  children. 

(b)  Advise  and  warn  in  suitable  instances,  any  family  in  which 
a  child  is  neglected,  but  not  to  such  an  extent  as  to  require  court 
action. 

(o)  When  necessary  institute  proceedings  in  a  court  of  compe- 
tent jurisdiction  against  a  parent  or  other  adult  for  any  oflFense 
committed  against  a  child. 

(d)  Receive  as  public  charges  upon  the  county  all  neglected 
children  who  are  adjudged  by  a  court  or  magistrate  of  competent 
jurisdiction  to  be  without  proper  guardianship,  unless  committed 
by  such  court  or  magistrate  to  a  state  institution. 

(e)  Place  and  supervise  any  neglected  child  so  received  in  a 
boarding  home,  in  a  family  home  or  in  an  institution,  as  the  needs 
of  such  child  require. 

3.  As  to  delinquent  children.  A  child  shall  be  deemed  to  be 
delinquent  when  guilty  of  violating  any  law  or  ordinance  for  which 
a  legiil  penalty  is  prescribed.  In  such  cases,  where  the  welfare  of 
such  child  requires,  the  board  shall: 

(a)  Receive  as  public  charges  upon  the  county  all  delinquent 
children  committed  by  any  court  or  magistrate  unless  committed 
by  such  court  or  magistrate  to  a  state  institution. 

(b)  Place  any  delinquent  child,  so  received,  in  a  private  insti- 
tution legally  authorized  to  receive  delinquent  children  on  judicial 
conmiitment,  or  in  a  i)rivrtte  family  under  such  conditions  as  the 
board  may  detormina 
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4.  As  to  defective  children.  A  child  shall  be  deemed  to  be 
defective  who  shall  be  (1)  insane,  epileptic,  idiotic,  imbecile  or 
feeble-minded;  (2)  blind;  (3)  a  deaf  mute,  or  (4)  physically 
crippled.  In  such  cases,  where  the  welfare  of  such  child  requires, 
the  board  shall : 

(a)  Obtain  admission  to  state  or  other  suitable  schools,  hospitals 
or  other  institutions,  for  defective  children  needing  such  care. 

(b)  Obtain  treatment  and  care  in  their  own  home  or  elsewhere 
for  all  defective  children  not  in  need  of  institutional  care,  or  when 
suitable  institutional  care  cannot  be  obtained. 

(c)  Maintain  supervision  over  such  defective  children  as  are 
not  in  state  institutions. 

5.  As  to  all  the  foregoing  classes  of  children,  the  board  shall : 

(a)  Investigate  the  family  circumstances  of  each  child  reported 
as  destitute,  neglected,  delinquent,  or  defective  in  order  to  deter- 
mine what  care,  supervision,  treatment  or  other  attention,  if  any, 
such  child  requires. 

(b)  Provide  for  the  expert  mental  or  physical  examination  of 
any  child  who  may  come  under  the  care  or  supervision  of  the  said 
board  and  whom  the  board  has  reason  to  suspect  of  mental  or 
physical  defect  or  disease,  such  examination  to  be  paid  for  from 
the  moneys  in  control  of  the  board  if  necessary. 

(c)  Provide  for  the  necessary  medical  or  surgical  care  in  a 
suitable  hospital,  sanitarium,  preventorium  or  other  suitable  insti- 
tution, or  in  its  own  home,  for  any  child  coming  under  the  care  or 
supervision  of  the  board,  such  care  to  be  paid  for  from  the  moneys 

'  in  control  of  the  board  if  necessary. 

(d)  Ascertain  the  financial  ability  of  the  parents  of  all  children 
who  become  public  charges  upon  the  county  or  any  city  in  said 
county,  and  collect  towards  the  expenses  of  such  children's  care 
such  reasonable  sum  as  the  parents  consent  to  pay. 

(e)  Collect  from  fathers  whose  children  have  been  committed 
to  the  board  by  any  court  or  magistrate  such  sums  as  they  are 
ordered  by  such  court  or  magistrate  to  pay  for  the  maintenance  of 
such  children.  The  board  shall  also  report  willful  failure  to  com- 
ply with  such  order  to  said  court  or  magistrate  for  action  against 
said  parents. 
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(f )  Admini«ter  relief  in  their  homes  to  destitute  parents  with 
children  under  the  age  of  sixteen  years  whai  said  parents  are  fit 
physically,  mentally  and  morally  to  care  for  their  children,  and 
when  such  relief  is  required  to  insure  such  care  to  the  children  as 
the  board  deems  necessary. 

(g)  Place  any  child  received  as  a  public  charge  upon  the  county 
in  a  home  or  in  an  institution  of  the  religious  faith  of  its  parents, 
whenever  practicable. 

6.  As  to  children  from  the  county  of  Dutchess  or  any  city  in 
said  county  discharged  from  state  institutions,  the  board  shall : 

Co-operate  with  the  state  institutions  for  neglected,  deUnquent 
and  defective  children  to  ascertain  the  conditions  of  the  home  and 
the  character  and  habits  of  the  parents  of  such  children  before 
their  discharge  from  such  state  institutions,  and  make  recommenda- 
tions as  to  the  advisability  of  returning  said  children  to  their 
homes.  In  case  the  board  shall  deem  it  unwise  to  have  any  such 
child  returned  to  its  former  home,  such  state  institution  may,  with 
the  consent  of  the  board,  parole  such  child  into  the  custody  of  said 
board. 

7.  As  to  office,  records  and  accounts.    The  board  shall : 
Establish  an  office  and  keep  therein  a  full  and  complete  record 

of  every  case  reported  to,  or  otherwise  coming  either  directly  or 
indirectly  within  the  jurisdiction  of,  such  board. 

Give  an  official  receipt  for  each  and  all  moneys  received  towards 
the  support  or  relief  of  any  child,  keep  coinplete  and  accurate 
accounts  of  all  moneys  received  or  disbursed,  and  pay  over  to  the 
county  treasurer  within  thirty  days  after  receipt  thereof  all  moneys 
received  by  the  board  from  parents  towards  the  support  of  their 
children  as  authorized  by  section  five  of  this  act. 

8.  As  to  officers  and  employees.  When  appropriations  have  been 
made  for  such  purposes,  the  board  shall  employ  a  superintendent 
and  such  other  employees  as  may  be  necessary  to  carry  out  the 
provisions  of  this  act. 

9.  As  to  rules  and  regulations.  The  board  shall  establish  roles 
and  r^ulations  for  the  conduct  of  its  business  and  for  the  keeping 
and  protection  of  its  records. 

10.  Report  and  estimate  to  board  of  supervisors.  The  board 
shall: 
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Submit  annually  to  the  board  of  supervisors  a  detailed  report  of 
its  transactions  for  the  preceding  fiscal  year,  with  such  conclusions 
and  recommendations  as  it  may  deem  proper. 

Submit  to  the  board  of  supervisors  before  the  annual  meeting 
of  that  board  for  the  appropriations  of  money  and  the  levying  of 
taxes,  an  estimate  of  the  moneys  needed  to  carry  out  the  pur- 
poses of  this  act  during  the  ensuing  fiscal  year. 

§  6.  Disoharse  or  parole  of  children.  The  board  may 
after  proper  investigation  in  its  discretion  remove,  discharge  or 
parole  any  child  whom  the  same  board  has  committed  to  any  insti- 
tution or  placed  in  any  family  home  by  said  board,  and  no  other 
law  or  charter  of  any  private  institution  shall  prevent  said  board 
from  exercising  this  power. 

§  7,  Appropriations  for  purposes  of  this  act.     The 

board  of  supervisors  is  hereby  authorized  and  required  annually  to 
appropriate  such  sums  of  money  as  in  their  discretion  may  be 
needed  to  carry  out  the  provisions  of  this  act,  including  expenses 
for  administration,  salaries  and  relief,  and  to  include  the  sum  so 
appropriated  in  the  tax  levy  of  the  county.  Such  moneys  shall  be 
kept  in  a  separate  fund  and  be  disbursed  by  the  county  treasurer 
upon  the  order  of  the  board  of  child  welfare  and  upon  proper 
vouchers  therefor. 

§  8.  County  treasurer  to  transfer  funds.  As  soon  as 
the  board  shall  officially  inform  the  county  treasurer  that  it  is 
organized  and  prepared  to  carry  out  its  duties  as  prescribed  in  this 
act,  he  is  hereby  required  to  transfer  to  an  account  subject  to  the 
order  of  said  board  all  unexpended  balances  of  any  moneys  hereto- 
fore appropriated  by  the  board  of  supervisors  for  the  care  of 
dependent  children  or  for  the  relief  of  widows  with  children  in 
the  county. 

§  9.  The  board  may  contract  urith  private  institu- 
tions. The  board  of  child  welfare  may  contract  with  private 
institutions  which  are  authorized  by  law  to  receive  children  on 
conmiitment  by  poor  law  officers'  or  by  courts  or  magistrates,  to 
receive  into  their  care  children  when  committed  to  said  institutions 
by  said  board,  and  said  institutions  shall  be  paid  for  the  support 
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of  such  children  by  the  county  treasurer,  in  accordance  with  the 
terms  of  such  contract,  after  the  bills  for  such  support  have  been 
approved  by  said  board  of  child  v^elfare. 

§  10.  Penalties  for  procuring  relief  by  fraud*  A  per- 
son who  shall  procure  or  attempt  to  procure  directly  or  indirectly 
any  allowance  for  relief  under  this  act,  for  or  on  account  of  a 
person  not  entitled  thereto,  or  who  shall  knowingly  or  wilfully  pay 
or  permit  to  be  paid,  any  allowance  to  a  person  not  entitled  thereto, 
shall  be  guilty  of  a  misdemeanor. 

§  11.  Inspection  by  tbe  state  board  of  charities. 

The  board  of  child  welfare  shall  be  subject  to  the  general  supei^ 
vision  of  the  state  board  of  charities  and  shall  make  such  reports 
as  that  board  may  require.  Any  person  who  has  knowledge  that 
relief  is  being  granted  in  violation  of  the  requirements  of  this  act 
may  file  a  verified  complaint  in  writing  with  the  state  board  of 
charities  setting  forth  the  particulars  of  such  violation  and  said 
state  board  of  charities  shall  have  power,  after  proper  investigation, 
to  make  such  order  as  it  may  deem  just  and  equitable,  which  order 
shall  be  complied  vrith  by  said  board  of  child  welfare. 

§  12.  Pomrers  and  duties  transferred  to  board.    All 

the  powers  and  duties  of  the  superintendent  of  the  poor  and  the 
overseers  of  the  poor  in  relation  to  children  within  the  county  of 
DutchesS)  and  of  the  commissioners  of  charities  of  the  city  of 
Poughkeepsie  and  of  ofl^ers  of  any  other  city  in  said  county 
having  similar  powers,  are  hereby  to  be  vested  solely  in  the  board 
of  child  welfara  As  soon  as  such  board  publicly  announces  it  is 
prepared  to  discharge  the  duties  vested  in  it  by  this  act,  the  exist- 
ing board  of  child  welfare  in  the  county  of  Dutchess  shall  at  the 
same  time  be  abolished  and  all  its  powers,  duties,  obligations, 
books,  papers  and  other  belongings  and  property  shall  thereupon 
be  transferred  by  the  chairman  of  such  board  of  child  welfare  to 
the  Dntolips-s  conntv  board  of  child  welfare  established  bv  this  act 
All  children  then  in  private  institutions,  or  family  homes, 
through  coininitment  or  placenirnt  by  any  poor  law  official,  court 
or  magistrate  shall,  upon  public  announcement  by  the  board  that 
it  has  begun  to  exercise  the  authority  and  duties  vested  in  it  hy 
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this  act,  liave  the  status  of  children  accepted  by  or  committed  to 
the  board  and  by  it  placed  in  such  respective  institutions  or  family 
homes. 

§  13.  Conunitnientfl  by  oonrts  or  masistrates.    Any 

court  or  magistrate  in  Dutchess  county,  after  public  announcement 
by  the  board  that  it  is  prepared  to  discharge  the  duties  imposed 
upon  it  by  this  act,  may  commit  any  child  destitute,  neglected, 
delinquent  or  defective,  to  the  said  board. 

§   14.  This  act  shall  take  effect  on  the  thirtieth  day  after  it 
shall  have  become  a  law. 


EDUCATION   LAW. 

AN  ACT  relating  to  education^  constituting  chapter  16  of  the 

Cionsolidated  Laws. 

Chapter  ax.  Laws  of  igog  as  amended  by  chapter  140,  Laws  of  19x0;  chapters 
53,  3aa,  and  441,  Laws  of  19x0;  chapter  710,  Laws  of  191 1;  chapters  60, 
22s,  and  293,  Laws  of  19x2;  chapters  loi,  X75,  627,  63X  and  748,  Laws  of 
29x3;  chapter  614,  Laws  of  19x5;  chapter  xSa,  Laws  of  X916;  chapters  179, 
553f  563*  559,  I'Aws  of  19x7. 


ARTICLE  XX-A. 

(Added  hy  Chapter  637,  Laws  of  1913.) 

Medioal  Inspeotion. 

Section  570.  Medical  inspection  to  be  provided. 
671.  Employment  of  medical  inspector. 
572.  Pupils  to  furnish  health  certificates. 
673.  Examination  by  medical  inspector. 
574.  Record  of  examinations;  eye  and  ear  tests. 

576.  Existence    of    contagious    diseases;    return    after 

illness. 
676.  Enforcement  of  law. 

577.  State  medical  inspection  of  schools. 

§  570.  Medical  inspeotion  to  be  proirided.  Medical 
inspection  shall  be  provided  for  all  pupils  attending  the  public 
schools  in  this  state,  except  in  cities  of  the  first  class,  as  provided 
in  this  article.  Medical  inspection  shall  include  the  services  of  a 
trained  registered  nurse,  if  one  Is  employed,  and  shall  also  include 
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such  services  as  may  be  rendered  as  provided  herein  in  examining 
pupils  for  the  existence  of  disease  or  physical  defects  and  in  test- 
ing the  eyes  and  ears  of  such  pupils. 

§  571.    Employment    of    medioal    inspeoton.     The 

board  of  education  in  each  city  and  union  free  school  district,  and 
the  trustee  or  board  of  trustees  of  a  common  school  district,  shall 
employ,  at  a  compensation  to  be  agreed  upon  by  the  parties,  a 
competent  physician  as  a  medical  inspector,  to  make  inspections 
of  pupils  attending  the  public  schools  in  the  city  or  district.  If 
appointed  by  a  board  of  education  of  a  city  such  physician  shall 
reside  within  the  city.  The  physicians  so  employed  shall  be  legally 
qualified  to  practice  medicine  in  this  state,  and  shall  have  so  prac- 
ticed for  a  period  of  at  least  two  years  immediately  prior  to  such 
employment.  Any  such  board  or  trustees  may  employ  one  or  more 
school  nurses,  who  shall  be  registered  trained  nurses  and  authorized 
to  practice  as  such.  Such  nurses  when  so  employed  shall  aid  the 
medical  inspector  of  the  district  and  shall  perform  such  duties  for 
the  benefit  of  the  public  schools  as  may  be  prescribed  by  such 
inspector. 

A  medical  inspector  or  school  nurse  may  be  employed  by  the 
trustees  or  boards  of  education  of  two  or  more  school  districts,  and 
the  compensation  of  such  inspector,  and  the  expenses  incurred  in 
making  inspections  of  pupils  as  provided  herein,  shall  be  borne 
jointly  by  such  districts,  and  be  apportioned  among  them  accord- 
ing to  the  assessed  valuation  of  the  taxable  property  therein. 

In  cities  and  union  free  school  districts  having  more  than  five 
thousand  inhabitants,  the  board  of  education  may  employ  such 
additional  medical  inspectors  as  may  be  necessary  to  properly 
inspect  the  pupils  in  the  school  in  such  cities  and  union  free 
school  district. 

The  trustees  of  a  common  school  district  or  the  board  of  edu- 
cation of  a  union  free  school  district  whose  boundaries  are  coter- 
minous with  the  boundaries  of  an  incorporated  village  shall,  in 
the  employment  of  medical  inspectors,  employ  the  health  officer  of 
the  town  in  which  such  common  school  district  is  located  or  the 
health  officer  of  such  union  free  school  district,  so  far  as  may  be 
advantageous  to  the  interests  of  such  district  {As  amended  by 
chapter  182  of  the  Laws  of  1916.) 
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§  572.  Pupils  to  furnish  health  oertifloates.  A  health 
certificate  shall  be  furnished  by  each  pupil  in  the  public  schools 
upon  his  entrance  in  such  schools,  and  thereafter  at  the  opening  of 
such  schools  at  the  beginning  of  each  school  year.  Each  certifi- 
cate shall  be  signed  by  a  duly  licensed  physician  who  is  author- 
ized to  practice  medicine  in  this  state,  and  shall  describe  the 
condition  of  the  pupil  when  the  examination  was  made,  which 
shall  not  be  more  than  thirty  days  prior  to  the  presentation  of 
such  certificate,  and  state  whether  such  pupil  is  in  a  fit  condition 
of  bodily  health  to  permit  his  or  her  attendance  at  the  public 
schools.  Such  certificate  shall  be  submitted  within  thirty  days 
to  the  principal  or  teacher  having  charge  of  the  school  and  shall 
be  filed  with  the  clerk  of  the  district.  If  such  pupil  does  not  pre- 
sent a  health  certificate  as  herein  required,  the  principal  or  teacher 
in  charge  of  the  school  shall  cause  a  notice  to  be  sent  to  the  parents 
of  such  pupil  that  if  the  required  health  certificate  is  not  fur- 
nished within  thirty  days  from  the  date  of  such  notice,  an  exam- 
ination will  be  made  of  such  pupil  as  provided  herein. 

§  573.  Ezaminatioiifl  by  medical  inspectorfl.  Each 
principal  or  teacher  in  charge  of  a  public  school  shall  report  to 
tlie  medical  inspector  having  jurisdiction  over  such  school  the 
names  of  all  pupils  who  have  not  furnished  health  certificates 
as  provided  in  the  preceding  section,  and  the  medical  inspector 
shall  cause  such  pupils  to  be  separately  and  carefully  examined 
and  tested  to  ascertain  whether  any  of  them  are  suffering  from 
defective  sight  or  hearing,  or  from  any  other  physical  disability 
tending  to  prevent  them  from  receiving  the  full  benefit  of  school 
work,  or  requiring  a  modification  of  such  work  to  prevent  injury 
to  the  pupils  or  to  receive  the  best  educational  results.  If  it  be 
ascertained  upon  such  test  or  examination  that  any  of  such  pupils 
are  inflicted  with  defective  sight  or  hearing  or  other  physical  dis- 
ability as  above  described  the  principal  or  teacher,  having  charge 
of  such  school,  shall  notify  the  parents  or  other  persons  with 
whom  such  pupils  are  living,  as  to  the  Existence  of  such  defects 
and  physical  disability.  If  the  parents  or  guardians  are  unable 
or  unwilling  to  provide  the  necessary  relief  and  treatment  for 
such  pupils,  such  fact  shall  be  reported  by  the  principal  or  teacher 
to  the  medical  inspector,  whose  duty  it  shall  be  to  provide  relief 
for  such  pupila. 
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§  574.  Record  of  examinations;  eye  and  ear  tests. 

Medical  inspectors  or  principals  and  teachers  in  charge  of  public 
schools  shall  make  eye  and  ear  tests  of  the  pupils  in  such  schools, 
at  least  once  in  each  school  year.  The  state  commissioner  of 
health  shall  prescribe  the  method  of  making  such  tests,  and  shall 
furnish  general  instruction  in  respect  to  such  tests.  The  commis- 
sioner of  education,  after  consultation  with  the  state  commis- 
sioner of  health,  shall  prescribe  and  furnish  to  the  school  author- 
ities suitable  rules  of  instruction  as  to  tests  and  examinations 
made  as  provided  in  this  article,  together  with  test  cards,  blanks, 
record  books  and  other  useful  appliances  for  carrying  out  the  pur- 
poses of  this  article.  The  commissioner  of  education  shall  provide 
for  pupils  in  the  normal  schools,  city  training  schools  and  training 
classes  instruction  and  practice  in  the  best  methods  of  testing  the 
sight  and  hearing  of  children. 

§  575.  Eadstence  of  contagions  diseases ;  return  after 
illness.  Whenever  upon  investigation  a  pupil  in  the  public 
schools  shows  symptoms  of  small-pox,  scarlet  fever,  measles, 
chicken-pox,  tuberculosis,  diphtheria,  influenza,  tonsilitis,  whoop- 
ing-cough, mumps,  scabies  or  trachoma,  he  shall  be  excluded  from 
the  school  and  sent  to  his  home  immediately,  in  a  safe  and  proper 
conveyance,  and  the  health  oflBcer  of  the  city  or  town  shall  be  im- 
mediately notified  of  the  existence  of  such  disease.  The  medical 
inspector  shall  examine  each  pupil  returning  to  a  school  without 
a  certificate  from  the  health  oflScer  of  the  city  or  town,  or  the 
family  physician,  after  absence  on  account  of  illness  or  from  un- 
known cause. 

Such  medical  inspectors  may  make  such  examinations  of  teach- 
ers, janitors  and  school  buildings  as  in  their  opinion  the  protec- 
tion of  the  health  of  the  pupil  and  teachers  may  require. 

§  576.  Enforcement  of  law.  It  shall  be  the  duty  of  the 
commissioner  of  education  to  enforce  the  provisions  of  this  article, 
and  he  may  adopt  such  rules  and  regulations  not  inconsistent  here- 
with, after  consultation  with  the  state  commissioner  of  health,  for 
the  purpose  of  carrying  into  full  force  and  effect  the  objects  and 
intent  of  this  article. 

He  may,  in  his  discretion,  withhold  the  public  money  from  a 
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district  which  willfully  refuses  or  neglects  to  comply  with  this 
article,  and  the  rules  and  regulations  made  hereunder. 

§  577.  State  medical  inspection  of  sclioolfl.  The  com- 
missioner of  education  shall  appoint  a  competent  physician  who 
has  been  in  the  actual  practice  of  his  profession  for  a  period  of  at 
least  five  years,  as  state  medical  inspector  of  schools.  The  state 
medical  inspector  of  schools,  under  the  supervision  of  the  com- 
missioner of  education,  shall  perform  such  duties  as  may  be  re- 
quired for  carrying  out  the  provisions  of  this  article.  The  said 
medical  inspector  shall  be  appointed  in  the  same  manner  as  other 
employees  of  the  education  department. 

ARTICLE  XX-B. 
Cliildren  With  Retarded  Mental  Development. 

§  578.  Cliildren  with  retarded  mental  develop- 
ment. 1.  The  board  of  education  of  each  city  and  of  each  union 
free  school  district,  and  the  board  of  trustees  of  each  school  district 
shall,  within  one  year  from  the  time  this  act  becomes  effective, 
ascertain,  under  regulations  prescribed  by  the  commissioner  of 
education  and  approved  by  the  regents  of  the  university,  the  num- 
ber of  children  in  attendance  upon  the  public  schools  under  its 
supervision  who  are  three  years  or  more  retarded  in  mental  devel- 
opment. 

2.  The  board  of  education  of  each  city  and  of  each  union  free 
school  district  in  which  there  are  ten  or  more  children  three  years 
or  more  retarded  in  mental  development  shall  establish  such  special 
classes  of  not  more  than  fifteen  as  may  be  necessary  to  provide 
instruction  adapted  to  the  mental  attainments  of  such  children. 

3.  The  board  of  education  of  each  city  and  of  each  union  free 
school  district,  and  the  board  of  trustees  of  each  school  district 
which  contains  less  than  ten  such  children  may  contract  with  the 
board  of  education  of  another  city  or  school  district  for  the  educa- 
tion of  such  children  in  special  classes  organized  in  the  schools  of 
the  city  or  district  with  which  such  contract  is  made. 

§  2.  This  act  shall  take  effect  immediately. 
(Added  by  chapter  553,  Laws  of  1917.) 


604  Education  Law. 


♦.^•1 


ABTICIiE 
Con&pvlsorjr  Educatioiu 

Section  620.  Instruction  required. 

621.  Required  attendance  upon  instruction. 

622.  When  a  boy  is  required  to  attend  eveniog  achooL 

623.  Instruction  elsewhere  than  at  a  public  schooL 

624.  Duties  of  persons  in  parental  relation  to  children. 

625.  Penalty  for  failure  to  perform  parental  duty. 

626.  Unlawful  employment  of  children  and  penalty  there- 

for. 

627.  Employer  must  display  record  certificate  and  even- 

ing certificate. 

628.  Punishment  for  unlawful  employment  of  childreD. 

629.  Teachers  must  keep  record  of  attendance. 

630.  School  record  certificate. 

631.  Evening  school  certificate. 

632.  Attendance  officers. 

633.  Arrest  of  truants. 

634.  Interference  with  attendance  officers. 

635.  Truant  schools. 

636.  Enforcement   of  law   and    withholding  the   state 

moneys  by  commissioner  of  education. 

§  620.  Instruotion  required.  The  instruction  required 
under  this  article  shall  be: 

1.  At  a  public  school  in  which  at  least  the  six  common  school 
branches  of  reading,  spelling,  writing,  arithmetic,  English  lan- 
guage and  geography  are  taught  in  English. 

2.  Elsewhere  than  a  public  school  upon  instruction  in  the  same 
subjects  taught  in  English  by  a  competent  teacher. 

§  621.  Required  attendance  upon  instmotion* 

1.  Every  child  within  the  compulsory  school  ages,  in  proper 
physical  and  mental  condition  to  attend  school,  residing  in  a  citr 
or  school  district  having  a  population  of  five  thousand  or  more 
and  employing  a  superintendent  of  schools,  shall  r^ularly  attend 
upon  instniction  as  follows: 

(a)  Each  child  between  seven  and  fourteen  years  of  age  shall 
attend  the  entire  time  during  which  the  school  attended  is  in 
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session,  whicli  period  shall  be  not  less  than  one  hundred  and  eighty 
days  of  actual  school.  (As  amended  by  chapter  568  of  the  Laws  of 
1917.) 

(b)  Each  child  between  fourteen  and  sixteen  years  of  age  not 
regularly  and  lawfully  engaged  in  any  useful  employment  or  serv- 
ice, and  to  whom  an  employment  certificate  has  not  been  duly 
issued  under  the  provisions  of  the  labor  law,  shall  so  attend  th( 
entire  time  during  which  the  school  attended  is  in  session. 

2.  Every  such  child,  residing  elsewhere  than  in  a  city  or  school 
district  having  a  population  of  five  thousand  or  more  and  employ- 
mg  a  superintendent  of  schools,  shall  attend  upon  instruction  aft 
many  days  annually  between  the  first  day  of  October  and  the  fol- 
lowing June  as  the  public  school  of  the  district  in  which  such 
child  resides  shall  be  in  session  during  such  period,  as  follows: 

(a)  Each  child  between  eight  and  fourteen  years  of  age, 

(b)  Each  child  between  fourteen  and  sixteen  years  of  age  not 
r^ilarly  and  lawfully  engaged  in  any  useful  employment  ot 
service. 

3.  The  provisions  of  this  section  are  intended  to  include  all 
blind  children,  except  such  as  may  receive  appointments  under 
the  provisions  of  article  thirty-eight  of  this  chapter. 

{As  amended  by  chapter  710  of  the  Laws  of  1911.) 

§  622.  When  a  boy  is  required  to  attend  evening 

•chooL     1.  Every  boy  between  fourteen  and  sixteen  years  of 

age,  in  a  city  of  the  first  class  or  a  city  of  the  second  class  in 

possession  of  an  employment  certificate  duly  issued  under  the 

provisions  of  the  labor  law,  who  has  not  completed  such  course  of 

Btudy  as  is  required  for  graduation  from  the  elementary  public 

schools  of  such  city,  and  who  does  not  hold  either  a  certificate  of 

graduation  from  the  public  elementary  school  or  the  pre-academic 

certificate  issued  by  the  regents  or  the  certificate  of  the  completion 

of  an  elementary  course  issued  by  the  education  department,  shall 

attend  the  public  evening  schools  of  such  city,  or  other  evening 

schools  offering  an  equivalent  course  of  instruction,  for  not  less 

than  six  hours  each  week,  for  a  period  of  not  less  than  sixteen 

weeks. 

2.  When  the  board  of  education  in  a  city  or  district  i^all  have 
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established  part-time  and  continuation  schools  or  courses  of  b- 
struction  for  the  education  of  young  persons  between  fourteen 
and  sixteen  years  of  age  who  are  regularly  employed  in  such  citj 
or  district,  said  board  of  education  may  require  the  attendance  in 
such  schools  or  on  such  courses  of  instruction  of  any  young  perscm 
in  such  a  city  or  district  who  is  in  possession  of  an  employment 
certificate  duly  issued  under  the  provisions  of  the  labor  law,  who 
has  not  completed  such  courses  of  study  as  are  required  for  gradu- 
ation from  the  elementary  public  schools  of  such  city  or  district, 
or  equivalent  courses  of  study  in  parochial  or  other  elementary 
schools,  who  does  not  hold  either  a  certificate  of  graduation  from 
tJie  public  elementary  school  or  a  pre-academic  certificate  of  the 
completion  of  the  elementary  course  issued  by  the  education  de- 
partment, and  who  is  not  otherwise  receiving  instruction  ap- 
proved by  the  board  of  education  as  equivalent  to  that  provided 
for  in  the  schools  and  courses  of  instruction  established  under  the 
provisions  of  this  act.  The  required  attendance  provided  for  in 
this  paragraph  shall  be  for  a  total  of  not  less  than  thirty-six 
weeks  per  year,  at  the  rate  of  not  less  than  four  and  not  more 
than  eight  hours  per  week,  and  shall  be  between  the  hours  of 
eight  o'clock  in  the  morning  and  five  o'clock  in  the  afternoon  of 
any  working  day  or  days. 

3.  The  children  attending  such  part-time  or  continuation 
schools  as  required  in  paragraph  two  of  this  section  shall  be  ex- 
empt from  the  attendance  on  evening  schools  required  in  para- 
graph one  of  this  section. 

(As  amended  hy  chapter  748,  Laws  of  1913.) 

§  623.  Instruction  elsewhere  than  at  a  public  school 

If  any  such  child  shall  so  attend  upon  instruction  elsewhere 
than  at  a  public  school,  such  instruction  shall  be  at  least  sub- 
stantially equivalent  to  the  instruction  given  children  of  like  age 
at  the  public  school  of  the  city  or  district  in  which  such  child  re- 
sides ;  and  such  attendance  shall  be  for  at  least  as  many  hours  each 
day  thereof  as  are  required  of  children  of  like  age  at  public  schools; 
and  no  greater  total  amount  of  holidays  or  vacations  shall  be 
deducted  from  such  attend-ance  during  the  period  such  attendance 
is  required  than  is  allowed  in  such  public  school  to  children  of 
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like  age.  Occasional  absences  from  such  attendance,  not  amount- 
ing to  irregular  attendance  in  the  fair  meaning  of  the  term,  shaU 
be  allowed  upon  such  excuses  only  as  would  be  allowed  in  like 
cases  by  the  general  rules  and  practice  of  such  public  schools. 

If  a  child  required  to  attend  upon  instruction  as  provided  in 
this  article  does  not  attend  at  a  public,  private  or  parochial  school 
maintained  in  the  city  or  district  in  which  the  parent  or  guardian 
of  said  child  resides,  such  parent  or  guardian  shall  upon  request 
furnish  satisfactory  proof  to  the  local  school  authorities  of  said 
city  or  district  that  said  child  or  ward  is  attending  upon  lawful 
instruction  elsewhere.  {As  amended  by  chapter  563  of  the  Laws 
of  1917.) 

Labor  Law  does  not  apply  to  employment  of  children  in  schools  or  in  indus- 
trial departments  of  institutions  for  children.— Compulsory  Education  Law 

does  apply. 

STATE  OF  NEW  YORK, 

Attorney-General's  Office, 

Albany,  April  4,  190L 

KoBERT  W.  Hebberd,  Hecrctary,  State  Board  of  Charities,  Capitol,  Albany, 
N.  y.; 
Dear  Sir— I  am  pleased  to  acknowledge  the  receipt  of  your  favor  of  the 
2d  instant,  enclosing  a  copy  of  the  report  of  a  special  inspection  of  St.  Vin- 
cent's Industrial  School,  of  Utica,  X.  Y.,  which  is  herewith  returned. 

You  request  the  opinion  of  this  Department  as  to  whether  the  employment 
of  children  in  the  industrial  department  of  the  institution  is  contrary  to 
section  70  of  the  Labor  Law;  and  further,  as  to  whether  or  not  the  provisions 
of  title  16  of  the  Consolidated  School  I^w,  known  as  the  Compulsory  Educa- 
tion Act,  have  application  to  this  institution. 

Respecting  the  first  inquiry,  I  would  say  that  I  bave  examined  the  pro- 
visions of  the  Latoor  Law,  and  find  that  by  section  2  of  that  act,  the  terra 
**  employee/'  as  therein  used,  is  defined  to  mean  "  a  mechanic,  workingraan 
or  laborer  who  works  for  another  for  hire."  Also  that  the  term 
"factory,"  as  therein  used,  shall  be  construed  "to  include  also  any  mill, 
workshop  or  otfher  manufacturing  or  business  establishment,  where  one  or 
more  pjjprsons  are  employed  at  labor." 
Section  70  of  the  same  act  provides,  that 

"A  child  under  the  age  of  fourteen  years  shall  not  be  employed  in  any 
factory  in  this  State;  a  child  between  the  ages  of  fourteen  and  sixteen 
shall  not  be  employed  unless  a  certificate  executed  by  a  health  officer  be 
filed  in  the  office  of  the  employer." 

I  do  not  believe  that  the  provisions  of  the  Labor  Law  have  application  or 
were  intended  to  apply  to  the  employment  of  children  in  the  industrial  depart- 
ment of  an  institution  such  as  is  referred  to  in  your  communication.    I  am 
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informed  that  the  pupils  or  children  in  question  do  not  work  for  hire,  as 
above  specified,  neither  do  they  obtain  compensation  for  their  services.  The 
work  which  is  done  by  them  in  the  industrial  department,'  as  I  undersUnd 
it,  is  a  part  of  their  education  furnished  by  the  institution,  and  the  fact  that 
what  they  may  manufacture  is  disposed  of  by  the  institution,  would  hardly 
seem  to  constitute  them  employees,  within  the  meaning  of  the  act,  nor  the 
institution  a  factory.  The  main  purpose  of  an  industrial  department  of  this 
description  is  education,  and  not  trade  or  business. 

I  think  the  proyisions  of  the  act  above  referred  to  make  it  plain  that  the 
Legislature  never  intended  that  the  same  should  have  application  to  schooU 
or  to  institutions  of  the  description  referred  to  in  your  letter. 

Respecting  your  second  inquiry,  as  to  the  application  of  the  compulsoTT 
education  Uw  to  this  school,  I  would  say  that  I  am  of  iftie  opinion  that  se^ 
tion  3  of  that  act  would  apply.  Its  provisions  are  very  broad  and  apparentlj 
all  children,  with  the  specific  exceptions  therein  referred  to,  are  affected  hy  it 
The  section,  among  other  things,  provides:  "  If  any  andh  child  shall  so  attend 
upon  instruction  elsewhere  than  at  a  public  school,  such  instruction  shall  be 
at  least  substantially  equivalent  to  that  given  children  of  like  age  at  the 
public  school  of  the  city  or  district  in  which  such  child  resides,  etc." 

In  view  of  the  fact  that  the  act  by  its  express  terms,  as  suggested,  refers 
to  all  children  therein  described,  it  would  seem  as  though  the  language  quoted 
would  have  special  application  to  such  as  might  be  under  instruction  in  an 
institution  of  the  description  referred  to  in  your  letter. 

Trusting  the  foregoing  is  sufficient  for  your  purpose,  I  am. 

Very  truly  yours, 

JOHN  0.  DA  VIES, 

Attomey-CfenenH. 

§  624.  Duties  of  persons  in  parental  relation  to 

children.    Every  person  in  parental  relation  to  a  child  within 

the  compulsory  school  ages  and  in  proper  physical  and  mental 

condition  to  attend  school,  shall  cause  such  child  to  attend  upon 

o 
instruction,  as  follows: 

1.  In  cities  and  school  districts  having  a  population  of  five 
thousand  or  above,  every  child  between  seven  and  sixteen  years  of 
age  as  required  by  section  six  hundred  and  twenty-one  of  this  act 
unless  an  employment  certificate  shall  have  been  duly  issued  to 
such  child  under  the  provisions  of  the  labor  law  and  he  is  regularly 
employed  thereunder. 

2.  Elsewhere  than  in  a  city  or  school  district  having  a  popula- 
tion of  five  thousand  or  above,  every  child  between  eight  and  six- 
teen years  of  age,  unless  such  child  shall  have  received  an  employ- 
ment certificate  duly  issued  imder  the  provisions  of  the  labor  law 
and  is  regularly  employed  thereunder  in  a  factory  or  mercantile 
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cstablifihinent,  business  or  telegraph  office,  restaurant,  hotel,  apart- 
ment house  or  in  the  distribution  or  transmission  of  merchandise 
or  messages,  or  unless  such  child  shall  have  received  the  school 
record  certificate  issued  under  section  six  hundred  and  thirty  of 
this  act  and  is  regularly  employed  elsewhere  than  in  the  factory 
or  mercantile  establishment,  business  or  telegraph  office,  restau- 
rant^ hotel,  apartment  house  or  in  the  distribution  or  transaoaissioD 
of  merdiandise  or  messages. 

§  625.  Penalty  for  failure  to  perform  parental  duty. 

A  violation  of  section  six  hundred  and  twenty-four  shall  be  a 
misdemeanor,  punishable  for  the  first  offense  by  a  fine  not  exceed- 
ing five  dollars,  or  five  days'  imprisonment,  and  for  each  subse- 
quent offense  by  a  fine  not  exceeding  fifty  dollars,  or  by  imprison- 
ment not  exceeding  thirty  days,  or  by  both  such  fine  and  imprison- 
ment. Courts  of  special  session  and  police  magistrates  shall,  sub- 
ject to  removal  as  provided  in  sections  fifty-seven  and  fifty-eight 
of  the  code  of  criminal  procedure,  have  exclusive  jurisdiction  in 
the  first  instance  to  hear,  try  and  determine  charges  of  violations 
of  this  section  within  their  respective  jurisdictions. 

§  626.  Unlawful  employment  of  ehildren  and  pen- 
alty therefor.  It  shall  be  unlawful  for  any  person,  firm  or 
corporation : 

1.  To  employ  any  child  under  fourteen  years  of  age,  in  any 
business  or  service  whatever,  for  any  part  of  the  term  during 
which  the  public  schools  of  the  district  or  city  in  which  the  child 
resides  are  in  session. 

2.  To  employ,  elsewhere  thw  in  a  city  of  the  first  class  or  a 
city  of  the  second  class,  in  a  factory  or  mercantile  establishment, 
business  or  telegraph  office,  restaurant,  hotel^  apartment  house  or 
in  the  distribution  or  transmission  of  merchandise  or  messages, 
any  child  between  fourteen  and  sixteen  years  of  age  who  does  not 
at  the  time  of  such  employment  present  an  employment  certifi- 
cate duly  issued  under  the  provisions  of  the  labor  law,  or  to  employ 
any  such  child  in  any  other  capacity  who  does  not  at  the  time  of 
such  employment  present  a  school  record  certificate  as  provided  in 
section  six  hundred  and  thirty  of  this  chapter. 

3.  To  employ  any  child  between  fourteen  and  sixteen  years  of 
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age  in  a  city  of  the  first  class  or  a  city  of  the  second  class  who  does 
not,  at  the  time  of  such  employment,  present  an  employment  cer- 
tificate, duly  issued  under  the  provisions  of  the  labor  law. 

§  627.  Employer  miuit  display  record  certificate  and 
eirening  part-time  or  continuation  school  certifi<Mite. 

The  employer  of  any  child  between  fourteen  and  sixteen  years  of 
age  in  a  city  or  district  shall  keep  and  shall  display  in  the  place 
where  such  child  is  employed,  the  employment  certificate  and  also 
his  evening,  part-time  or  continuation  school  certificate  issued  by 
the  school  authorities  of  said  city  or  district  or  by  an  authorizcil 
representative  of  such  school  authorities,  certifying  that  the  said 
child  is  regularly  in  attendance  at  an  evening,  part-time  or  con- 
tinuation school  of  said  city  as  provided  in  section  six  hundn^ 
and  thirty-one  of  this  chapter.  (As  amended  by  chapter  74S. 
Laws  of  1913.) 

§  628.  Punishment  for  unlawful  employment  of 
children.  Any  person,  firm,  or  corporation,  or  any  officer, 
manager,  superintendent  or  employee  acting  therefor,  who  shall 
employ  any  child  contrary  to  the  provisions  of  section  six  hun- 
dred and  twenty-six  and  six  hundred  and  twent}--seven  hereof 
shall  be  guilty  of  a  misdemeanor,  and  the  punishment  therefor 
shall  be  for  the  first  offense  a  fine  of  not  less  than  twenty  dollars 
nor  more  than  fifty  dollars;  for  a  second  and  each  subsequent 
offense,  a  fine  of  not  less  than  fifty  dollars  nor  more  than  two 
hundred  dollars.     (As  amended  by  chapter  748,  Ijaws  of  1913,) 

§  629.  Teachers  must  keep  record  of  attendance. 

An  accurate  record  of  the  attendance  of  all  children  between  seven 
and  sixteen  years  of  age  shall  be  kept  by  the  teacher  of  ever^' 
school,  showing  each  day  by  the  year,  month,  day  of  the  month 
and  day  of  the  week,  such  attendance,  and  the  number  of  hours  in 
each  day  thereof;  and  each  teacher  upon  whose  instruction  anv 
such  child  shall  attend  elsewhere  than  at  school,  shall  keep  a  like 
record  of  such  attendance.  Such  record  shall,  at  all  times,  be  open 
to  the  attendance  officers  or  other  person  duly  authorized  by  the 
school  authorities  of  the  city  or  district,  who  may  inspect  or  copy 
tho  same;  and  every  such  teacher  shall  fully  answer  all  inquiries, 
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lawfully  made  by  such  authorities,  inspectors,  or  other  persons, 
and  a  willful  neglect  or  refusal  so  to  answer  any  such  inquiry 
shall  be  a  misdemeanor. 

§  630.  ScKool  record  oertiflcate.  1.  A  school-record  cer- 
tificate shall  contain  a  statement  certifying  that  a  child  has  regu- 
larly attended  the  public  schools,  or  schools  equivalent  thereto, 
or  parochial  schools,  for  not  less  than  one  hundred  and  thirty  days 
during  the  twelve  months  next  preceding  his  fourteenth  birthday 
or  during  the  twelve  months  next  preceding  his  application  for 
such  school  record,  and  has  completed  the  work  in  reading,  writ- 
ing, spelling,  arithmetic,  English  language  and  geography,  in 
English,  prescribed  for  the  first  six  years  of  the  public  elementary 
school  or  parochial  school  or  school  of  equal  rank  maintaining  an 
equivalent  course  of  study  in  which  the  branches  specified  in 
subdivision  one  of  section  six  hundred  and  twenty  of  this  chapter 
are  taught  in  English.  Such  record  shall  also  give  the  date  of 
birth  and  residence  of  the  child,  as  shown  on  the  school  records, 
and  the  name  of  the  child's  parents,  guardian  or  custodian.  Such 
school  record  certificate  shall  be  in  the  form  prescribed  or 
approved  by  the  commissioner  of  education.  - 

No  school  record  certificate  shall  be  issued  to  any  child  under 
fifteen  years  of  age  for  the  purpose  of  obtaining  an  employment 
certificate,  unless  such  child  at  the  age  of  fourteen  is  a  graduate 
of  a  public  elementary  school  or  parochial  school  or  a  school  of 
equal  rank  maintaining  an  equivalent  course  of  study  in  which 
the  branches  specified  in  subdivision  one  of  section  six  hundred 
and  twenty  of  this  chapter  are  taught  in  English;  or  holds  a  pre- 
academic  certificate  issued  by  the  regents,  or  a  certificate  of  the 
completion  of  an  elementary  course  issued  by  the  state  education 
department. 

{As  amended  hy  chapter  101,  Laws  of  1913,  and  chapter  563 
of  the  Laws  of  1917.) 

2.  A  teacher  or  superintendent  to  whom  application  shall  be 
made  for  a  school  record  certificate  required  under  the  provisions 
of  the  labor  law  shall  issue  a  school  record  certificate  to  any  child 
who,  after  due  investigation  and  examination,  may  be  found  to  be 
entitled  to  the  same  as  follows: 

a.  In  a  city  of  the  first  class  by  the  principal  or  chief  executive 
of  a  school. 
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b.  In  all  other  cities  and  in  school  districts  having  a  population 
of  five  tliousaud  or  more  and  employing  a  superintendent  of 
schools,  by  the  superintendent  of  schools  only, 

c.  In  all  other  school  districts  by  the  principal  teacher  of  the 
school. 

d.  In  each  city  or  school  district  such  certificate  shall  be  fu^ 
nished  on  demand  to  a  child  entitled  thereto  or  to  the  board  or 
commissioner  of  health. 

§  031.  EireniiiSy  part-time  or  eontlanatlon  aeliool 
oertificate.  The  school  authorities  in  a  city  or  district,  or 
officers  designated  by  them,  are  h^eby  required  to  \mx»  to  each 
child  lawfully  in  attendance  at  an  evening,  part-time  or  continu- 
ation school,  an  evening,  part-time  or  continuation  school  certifi- 
cate  at  least  oace  in  each  month  during  the  months  said  evening, 
part-time  or  continuation  school  is  in  session  and  at  the  dose  of 
the  term  of  said  evening,  part-time  or  continuation  school,  pro- 
vided that  said  child  has  been  in  attendance  upon  said  evening 
school,  for  not  less  than  six  hours  each  week  or  upon  said  part- 
time  or  continuation  school  for  not  less  than  four  kours  each 
week,  for  such  number  of  weeks  as  will,  when  taken  in  connection 
with  the  number  of  weeks  such  evening,  part-time  or  continuation 
school  respectively,  shall  be  in  session  during  the  remainder  of 
the  current  or  calendar  year,  make  up  a  total  attendance  on  the 
part  of  ^aid  child  in  said  evening  school,  of  not  less  than  six  houis 
per  week  for  a  period  of  not  less  than  sizteai  weeks  or  in  said 
part-time  or  continuation  school,  of  not  less  than  four  hours  per 
week  for  a  period  of  not  less  than  thirty-six  weeks.  Such  certifi- 
cate shall  state  fully  the  period  of  time  which  the  child  to  whom 
it  is  issued  was  in  attendance  upon  such  evening,  part-time  or 
continuation  school.  (As  amended  by  chapter  748,  Laws  of  1913.) 

§  632.  Attendance  officers.  1.  The  school  auth(»ritie8  of 
each  city,  union  free  school  district,  or  common  school  district 
whose  limits  include  in  whole  or  in  part  an  incorporated  village, 
shall  appoint  and  may  remove  at  pleasure  one  or  more  attendance 
officers  of  such  city  or  district,  and  shall  fix  their  oompensation 
and  may  prescribe  their  duties  not  inconsistent  with  this  article 
and  make  rules  and  regulations  for  the  performance  thereof;  and 
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the  superintendent  of  schools  shall  supervise  the  enforcement  of 
this  article  within  such  city  op  school  district 

2.  The  town  board  of  each  town  shall  appoint,  subject  to  the 
written  approval  of  the  school  commissioner  of  the  district,  one  or 
more  attendance  officers,  whose  jurisdiction  shall  extend  over  all 
school  districts  in  said  town,  and  which  are  not  by  this  section 
otherwise  provided  for,  and  shall  fix  their  compensation,  which 
shall  be  a  town  charge ;  and  such  attendance  officers,  appointed  by 
said  board,  shall  be  removable  at  the  pleasure  of  the  school  com- 
missioner in  whose  commissioner  district  snch  town  is  situated. 

§  633.  Arrest  of  tntants.  1.  The  attendance  officer  may 
arrest  without  a  warrant  any  child  between  seven  and  sixteen 
years  of  age  who  is  a  truant  from  instruction  upon  which  he  is 
lawfully  required  to  attend  within  the  city  or  district  of  such 
attendance  officer.  He  shall  forthwith  deliver  the  child  so  arrested 
to  a  teacher  from  whom  such  child  is  then  a  truant,  or,  in  case  of 
habitual  aAd  incorrigible  truants,  shall  bring  them  before  a  police 
magistrate  for  commitment  to  a  truant  school  as  provided  in  sec- 
tion six  hundred  and  thirty-five. 

2.  The  attendance  officer  shall  promptly  report  such  arrest  and 
the  disposition  which  he  makes  of  such  child,  to  the  school  authori- 
ties of  the  said  city  or  district  where  such  child  is  lawfully  re- 
quired to  attend  upon  instruction. 

8.  A  truant  officer  in  the  performance  of  his  duties  may  enter, 
during  business  hours,  any  factory,  mercantile  or  other  establish- 
ment within  the  city  or  school  district  in  which  he  is  appointed 
and  shall  be  entitled  to  examine  employment  certificates  or  regis- 
try of  children  employed  therein  on  demand. 

§  634.  Interference  nHth  attendance  officer.     Any 

person  interfering  with  an  attendance  officer  in  the  lawful  dis- 
charge of  his  duties  and  any  person  owning  or  operating  a  factory, 
mercantile  or  other  establishment  who  shall  refuse  on  demand  to 
exhibit  to  such  attendance  officer  the  registry  of  the  children  em- 
ployed or  the  employment  certificate  of  such  child-ren  shall  be 
guilty  of  a  misdemeanor. 

§  635.  Tmant  schools.  1.  The  school  authorities  of  any 
city  or  school  district  mav  establish  schools,  or  set  apart  separate 
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rooms  in  public  school  buildings,  for  children  between  seven  and 
sixteen  years  of  age,  who  are  habitual  truants  from  instruction 
upon  which  they  are  lawfully  required  to  attend  or  who  are  in- 
subordinate or  disorderly  during  their  attendance  upon  such  in- 
struction, or  irregular  in  sucfh  attendance.  Such  school  or  room 
shall  be  known  as  a  truant  school;  but  no  person  convicted  of 
crimes  or  misdemeanors,  other  than  truancy,  shall  be  committed 
thereto. 

2.  School  authorities  may  provide  for  the  confinement, •main- 
tenance and  instruction  of  any  child  who  is  an  habitual  truant 
from  instruction  upon  which  he  is  lawfully  required  to  attend,  or 
is  insubordinate  or  disorderly  during  attendance  upon  such  in- 
struction, or  is  irregular  in  such  attendance  in  such  schools; 
and  they  or  the  superintendent  of  schools  in  any  city  or  school 
district  may,  after  reasonable  notice  to  such  child  and  the  per- 
sons  in  parental  relation  to  such  child,  and  an  opportunity  for 
them  to  be  heard,  and  with  the  consent  in  writing  #f  the  per- 
sons in  parental  relation  to  such  child,  order  such  child  to  at- 
tend such  school,  or  to  be  confined  and  maintained  therein,  under 
such  rules  and  regulations  as  such  authorities  may  prescribe^  for 
a  period  not  exceeding  two  years;  but  in  no  case  shall  a  child  be 
so  confined  after  he  is  sixteen  years  of  aga  {As  amended  by 
chapter  563  of  the  Laws  of  1917.) 

3.  Such  authorities  may  order  such  a  child  to  be  confined  and 
maintained  during  such  period  in  any  private  school,  orphans' 
home  or  similar  institution  controlled  by  persons  of  the  same 
religious  faith  as  the  persons  in  parental  relation  to  such  child, 
and  which  is  willing  and  able  to  receive,  confine  and  maintain 
such  child,  upon  such  terms  as  to  compensation  as  may  be  agreed 
upon  between  such  authorities  and  such  private  school,  orphans' 
home  or  similar  institution. 

4.  If  the  person  in  parental  relation  to  such  child  shall  not 
consent  to  either  of  such  orders  said  person  shall  be  proceeded 
against  in  court  under  section  six  hundred  and  twenty-five  of  this 
chapter  by  the  school  authorities  or  such  officer  as  they  may  desig- 
nate. In  case  the  person  in  parental  relation  to  such  child  estab- 
lishes to  the  satisfaction  of  the  court  that  such  child  is  beyond 
his  control  such  child  shall  be  proceeded  againet  as  a  disorderly 
person,  and  upon  conviction  thereof,  if  the  child  was  lawfully 
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required  to  attend  a  public  school,  the  child  shall  be  seaitenced  to 
be  confined  and  maintained  in  such  truant  school  for  a  period 
not  exceeding  two  years;  or  if  such  child  was  lawfully  required 
to  attend  upon  instruction  otherwise  than  at  a  public  school,  the 
child  may  be  sentenced  to  be  confined  and  maintained  for  a 
period  not  exceeding  two  years  in  such  private  school,  orphans' 
home  or  other  similar  institutions,  if  there  be  one,  controlled  by 
persons  of  the  same  religious  faith  as  the  persons  in  parental 
relation  to  such  child,  which  is  willing  and  able  to  receive,  confine 
and  maintain  such  child  for  a  reasonable  compensation.  Such 
confinement  shall  be  conducted  with  a  view  to  the  improvement 
and  to  the  restoration,  as  soon  as  practicable,  of  such  child  to  the 
institution  elsewhere,  upon  which  he  may  be  lawfully  required  to 
attend. 

4-a.  An  habitual  truant  and  a  child  who,  being  subject  to  the 
provisions  of  this  article,  has  been  lawfully  suspended  or  expelled 
from  school,  and  is  not  receiving  equivalent  instruction  elsewhere, 
as  provided  by  section  six  hundred  and  twenty-three  of  this  chap- 
ter, are  hereby  declared  to  be  ungovernable  children.  Any  such 
child  may  be  apprehended  by  a  truant  officer  of  the  school  district 
or  city  where  the  child  resides,  or  by  any  peace  officer,  and  brought 
before  a  police  magistrate  having  jurisdiction.  Notice  shall 
thereupon  be  given  to  the  child's  parent,  guardian,  or  other  per- 
son standing  in  parental  relation  to  the  child,  and  upon  the  sub- 
mission of  satisfactory  proof  that  the  child  is  an  habitual  truant 
or  that,  being  subject  to  this  article,  he  has  been  lawfully  sus- 
pended or  expelled  from  school  and  is  not  receiving  instruction 
elsewhere,  the  magistrate  may  commit  such  child  to  a  truant  school 
maintained  by  such  district  or  city,  or,  if  no  such  truant  school 
is  maintained,  to  a  private  school,  orphans'  home  or  other  similar 
institution  if  there  be  one,  controlled  by  persons  of  the  same  re 
ligious  faith  as  the  persons  in  parental  relation  to  such  child, 
which  is  willing  and  able  to  receive,  confine  and  maintain  such 
child  for  a  reasonable  compensation.  {Added  by  chapter  563  of 
the  Laws  of  1917,) 

5.  The  authorities  committing  any  suc'h  child,  and  in  cities  and 
districts  having  a  superintendent  of  schools  such  superintendent 
shall  liave  authority,  in  his  discretion,  to  parole  at  any  time  any 
truant  so  committed  by  them. 


616  Educatio\  Law. 

6.  Every  chili  lawfully  siispend'cd  from  atteii<knce  upon  in- 
struction for  more  than  one  week,  shall  be  required  to  attend 
such  truant  school  during  the  period  of  such  suspension. 

7.  The  school  authorities  of  any  city  or  school  district,  not  hav- 
ing a  truant  school,  may  contract  with  any  other  city  or  district 
having  a  truant  school,  for  th-e  confinement,  maintenance  and  in- 
struction therein  of  children  whom  such  school  authorities  might 
require  to  attend  a  truant  school,  if  there  were  one  in  their  own 
city  or  district. 

8.  Industrial  training  shall  be  furnished  in  every  such  truant 
school. 

9.  The  expense  attending  the  commitment  and  cost  of  main- 
tenance of  any  truant  residing  in  any  city,  or  district,  employing 
a  superintendent  of  schools  shall  be  a  charge  against  such  city,  or 
district,  and  in  all  other  cases  shall  be  a  county  charge. 

§  636.  Enforcement  of  law  and  witUholdins  tbe 
state  moneys  by  commissioner  of  education.     1.  The 

commissioner  of  education  shall  supervise  the  enforcement  of  this 
law  and  he  may  withhold  one-haK  of  aU  public  school  moneys  from 
any  city  or  district,  which,  in  his  judgment,  wilfully  omits  and 
refuses  to  ^enforce  the  provisions  of  this  article,  after  due  notice, 
so  often  and  so  long  as  such  wilful  omission  and  refusal  shall,  in 
his  judgment,  continue. 

2.  If  the  provisions  of  this  article  are  complied  with  at  any 
time  within  one  year  from  the  date  on  which  said  moneys  were 
withheld,  the  moneys  so  withheld  shall  be  paid  over  by  said  com- 
missioner of  education  to  such  district  or  city,  otherwise  for- 
feited to  the  state. 


ARTICLE  XXVL 

Pbysiolosy  and  Hygiene. 

Section  690.  Instruction  regarding  nature  of  akobolie  drinks. 
691.  Enforcement  of  last  section. 

§  600.  Instraction  regarding  natnre  of  alcoliolle 
drinks.     1.  The  nature  of  alcoholic  drinks  and  other  narcotics 
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and  their  effects  on  the  human  system  shall  be  taught  in  connoo- 
tion  with  the  various  divisions  of  physiology  and  hygiene,  as 
thoroughly  as  are  other  branches  in  all  schools  under  state  control, 
or  supported  wholly  or  in  part  by  public  money  of  the  state,  and 
also  in  all  schools  connected  with  reformatory  institutions. 

2.  All  pupils  in  the  abive-mentioned  schools  below  the  second 
year  of  the  high  school  and  above  the  third  year  of  school  work 
computing  from  the  beginning  of  the  lowest  primary,  not  kinder- 
garten, year,  or  in  corresponding  classes  of  ungraded  schools,  shall 
be  taught  and  shall  study  this  subject  every  year  with  suitable 
text-books  in  the  hands'  of  all  pupils,  for  not  less  than  three  lessons 
a  w^k  for  ten  or  more  weeks,  or  the  equivalent  of  the  same  in 
each  year,  and  must  pass  satisfactory  tests  in  this  as  in  other 
studies  before  promotion  to  the  next  succeeding,  year's  work;  ex- 
cept that,  where  there  are  nine  or  more  school  years  below  the  high 
school,  the  study  may  be  omitted  in  all  years  above  the  eighth 
year  and  below  the  high  school,  by  such  pupils  as  have  passed  the 
required  tests  of  the  eighth  year. 

3.  In  all  schools  above-mentioned,  all  pupils  in  the  lowest  three 
primary,  not  kindergarten,  sdiool  years  or  i^  corresponding  classes 
in  ungraded  schools  shall  each  year  be  instructed  in  this  subject 
orally  for  not  less  than  two  lessons  a  week  for  ten  weeks,  or  the 
equivalent  of  the  same  in  each  year,  by  teachers  using  text-books 
adapted  for  such  oral  instruction  as  a  guide  and  standiard,  and 
such  pupils  must  pass  such  tests  in  this  as  may  be  required  in 
other  studies  before  promotion  to  tiie  next  succeeding  year's  work. 
Nothing  in  this  article  shall  be  construed  as  prohibiting  or  requir- 
ing the  teaching  of  this  subject  in  kindergarten  schools. 

4.  The  local  school  authorities  shall  provide  needed  facilities 
and  definite  time  and  place  for  this  branch  in  the  regular  courses 
of  studv. 

5.  The  text-books  in  the  pupils'  hands  shall  be  graded  to  the 
capacities  of  fourth  year,  intermediate,  grammar  and  high  school 
pupils,  or  to  corresponding  clashes  in  ungraded  schools.  For  stu- 
dents below  high  school  grade,  such  text-books  shall  give  at  least 
>ne-fifth  their  space,  and  for  students  of  high  school  grade,  shall 
give  not  less  than  twenty  pages  to  the  nature  and  effects  of  alco- 
holic drinks  and  other  narcotics.    This  subject  must  be  treated  in 
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the  text-boofe  in  coBnection  with  the  various  divisions  of  phyd- 
ology  and  hygien*,  and  pages  on  this  subject  in  a  separate  chap^e 
at  Se  end  of  the  books  shall  not  be  counted  in  detemrnxng  rte 
minimum.     No  te.1.book  on  physiology  not  conforming  to  this 
article  shall  be  used  in  the  public  schools. 

6.  All  regents'  examinations  in  physiology  and  ^7^"^^ 
include  a  *xe  proportion  of  questions  on  the  nature  of  alcohok 
drinks  and  other  narcotics,  and  their  effects  on  the  hunian  .ystenu 

„  «L  J»  *  * 


ABTICI.E  XXVni. 
Fire  Drills* 


Section  730.  Duty  to  mdntain  drills. 

731.  Penalty  for  neglect. 

732.  Duty  to  instruct  teachers. 

733.  Not  applicable  to  colleges  or  universities. 

§  730.  Duty  to  maintain  drill..  It  shall  be  the  duty  of 
the  principal  or  other  person  in  charge  of  every  public  or  private 
school  or  educational  institution  within  the  state,  b^vrng  rao« 
than  one  hundred  pupils,  or  maintained  in  a  building  t^;"';  ^^^ 
stories  high  to  instruct  and  tmin  the  pupils  by  means  «*  driU^' J 
that  they  mav  in  a  sudden  emergency  be  able  to  leave  the  schc 
building  in  the  shortest  possible  time  and  without  confusion  o 
panic.  Such  drills  or  rapid  dismissals  shal}  be  held  at  least  one. 
in  each  month. 

8  731.  Penalty  for  negleet.  Neglect  by  any  principal  or 
other  person  in  charge  of  any  public  or  private  school  or  educ. 
tionaUnstitution  to  comply  with  the  provisions  o^^^^^^^^^ 
be  a  misdemeanor  punishable  at  the  discretion  of  the  court  by  tu 
not  exceeding  fifty  dollars ;  such  fine  to  be  paid  to  the  pension  fund 
of  the  local  fire  department  where  there  is  such  a  fund. 

8  732.  Duty  to  instmct  teachers.    It  shall  be  the  d 
of  the  board  of  education  or  school  board  or  other  body  havv 
control  6i  the  schools  in  any  district  or  city  to  cause  a  copy  of  «, 
article  to  be  printed  in  the  manual  or  handbook  prepared  for  t 
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guidance  of  teachers,  where  such  manual  or  handbook  is  in  use  or 
may  hereafter  come  into  use. 

§  733.  Not  applicable  to  colleges  or  universities. 

The  provisions  of  this  article  shall  not  apply  to  colleges  or  uni- 
versities. 


ARTICLE  XXXV. 
Orphan  Schools. 

Section  900.  Schools  of  orphan  asylums. 

901.  Rules  subject  to  cupervision  of  school  authorities. 

902.  Annual  reports. 

§  000.  Schools  of  orphan  asylums.  The  schools  of  the 
several  incorporated  orphan  asylum  societies  in  this  state,  other 
than  those  in  the  city  of  New  York,  shall  participate  in  the  dis- 
tribution of  the  school  moneys,  in  the  same  manner  and  to  the 
same  extent,  in  proportion  to  the  number  of  children  educated 
therein,  as  the  common  schools  in  their  respective  cities  or  dis- 
tricts. The  schools  of  said  societies  shall  be  subject  to  the  rules 
and  regulations  of  the  common  schools  in  such  cities  or  districts, 
but  shall  remain  under  the  immediate  management  and  direction 
of  the  said  societies  as  heretofore. 

1.  Orphan  Asylums.  Payment  of  public  moneys  for  secular  education 
•  of  inmates.  St.  Mary's  Boys'  Orphan  Asylum  of  the  city  of  Rocliester,  in- 
corporated under  chapter  319  of  the  Laws  of  1848,  is  neither  a  school  nor  an 
institution  of  learning  within  the  meaning  of  section^  4  of  article  9  of  the 
Constitution  prohibiting  the  payment  of  public  moneys  to  a  denominational 
.  school  or  institution  of  learning,  but  on  the  contrary  is  an  orphan  asylum 
within  the  meaning  of  section  14  of  article  8  of  the  Constitution  permitting 
the  payment  of  public  moneys  for  the  secular  education  of  the  inmates  therein. 

2.     BOABO  OF  EOUCATION  OF  CiTY  OF  ROCHESTEB  EXPBESSLT  AUTHORIZED  TO 

EicPLOT   AND  Pat  Teachers.    Under  the  charter  of  the  city  of  Rochester 

eP^ '  (L.  1880,  ch.  14,  S  131,  amd.  L.  1898,  ch.  660,  §  127)  and  under  the  Consoli- 

uni    lated  School  Law  (L.  1894,  ch.  556,  tit.  15,  art.  12,  8  32)   the  board  of  edu- 

jation  is  not  only  expressly  authorized  to  employ  and  pay  teachers  for  the 

)11  \^   Kcular  education  of  the  inmates  of  such  asylum  but  their  employment  for 

V.I.  -lutt  purpose  is  imposed  upon  it  as  a  duty. 

.     3.  Sectarian  Control  Immaterial.     The  fact  that  such  asylum  is  con- 

''^^  .  rolled  by  a  religious  organization  and  that  the  teachers  employed  by  the 
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board  of  education,  who  were  duly  licensed  to  teach  by  the  public  avtlkori- 
ties,  were  members  of  a  sisterhood  connected  with  such  denominations,  is 
immaterial,  since  the  statute  clearly  recognizes  the  fact  that  the  instnietion 
of  the  inmates  is  neither  practicable  nor  possible  elsewhere  than  in  the  insli* 
tution  itself,  and  it  is  the  duty  of  the  board  to  provide  for  their  secular 
education  therein,  regardless  of  the  religious  belief  of  those  in  control  of 
the  asylum. 

4.  Statutes  Authorizing  Ekploticent  not  Mandatobt.  The  several 
statutes  under  which  the  moneys  are  railsed  and  paid  over  to  the  board  of 
education  for  the  purpose  of  defraying  the  expense  of  secular  education  in 
orphan  asylums  are  not  mandatory  and,  therefore,  violative  of  the  Consti> 
tution;  but  if  they  were  they  could  properly  be  disregarded  by  the  local 
authorities. 

Supreme  Court,  November,  1902,  Sargent  v.  Board  of  Education,  76  App. 
Div.  5S3;  affirmed,  Court  of  Appeals,  January,  1904,  177  N.  Y.  317;  79  N.  Y. 
Supp.  127. 

§  001.  Rules  subject  to  supervision  of  scbool  au- 
thorities. Every  such  asylum  may  make  all  laws,  rules  and 
regulations  relative  to  the  education  and  discipline  of  their  in- 
mates, as  a  majority  of  the  trustees  thereof  at  their  annual  meeting 
shall  think  fit  and  proper;  but  such  laws,  rules  and  r^;ulations 
shall  not  be  repupaant  to  the  laws  of  this  state  in  its  policy  in 
reference  to  public  and  primary  instruction,  and  shall  be  subject 
at  all  times  to  the  inspection  and  supervision  of  the  several  educa- 
tional officers  of  different  villages,  towns  or  cities  in  which  such 
orphan  asylums  may  be  located. 

§  002.  Annual  reports.  An  annual  report  shall  be  made 
and  sworn  to  by  the  presiding  officer  of  any  such  asylum,  stating 
the  number  of  inmates  thereof,  the  time  spent  by  them  in  pursuing 
studies  therein,  in  what  studies  they  shall  have  been  instructed,  and 
the  manner  in  which  the  public  funds  distributed  to  it  shall  have 
been  expended,  which  s-hall  be  filed  with  the  commissioner  of  edu- 
cation. 
********** 


ARTICLE  XXXVm. 
Instruction  of  Deaf -Mutes  and  of  tlie  Blind. 

Section  970.  Duties  of  commissioner  of  education. 

971.  Persons   eligible   as   pupils  to  institutions  for  in- 
struction of  the  deaf  and  dumb. 
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Section  972.  Persons  eligible  as  pupils  to  institutions  for  instruc- 
tion of  the  blind. 
973«  Support  and  term  of  instruction  of  state  pupils. 

974.  Emulations  for  admission. 

975.  Clothing  for  state  pupils. 

976.  Employment  of  reader  for  blind  students. 

977.  Indigent  deaf-mute  children. 

978.  Deaf-mute  children  improperly  cared  for, 

979.  Maintenance  of  children. 

980.  Payment  of  expenses  of  tuition  and  maintenance. 

§  970.  Duties  of  oommifliaioner  of  education.    All  the 

inatitutions  for  the  instruction  of  tiie  deaf  and  dumb,  and  blind, 
and  all  other  similar  institutions,  incorporated  under  the  laws  of 
the  state,  or  that  may  be  hereafter  incorporated,  shall  be  subject 
to  the  visitation  of  the  commissioner  of  education,  and  it  shall  be 
hifl  duty: 

1.  To  inquire  into  the  organization  of  the  several  schools  and 
the  method  of  instruction  employed  therein. 

2.  To  prescribe  courses  of  study  and  methods  of  instruction 
that  will  meet  the  reqidrements  of  the  state  for  the  education  of 
state  pupik. 

3.  To  make  appointments  of  pupils  to  the  several  schools,  to 
transfer  such  pupils  from  one  school  to  another  as  circumstances 
mUy  require;  to  cancel  appointments  for  sufficient  reason. 

4.  To  ascertain  by  a  comparison  with  other  similar  institu- 
tions  whether  any  improvements  in  in-struction  and  discipline  can 
be  made;  and  for  that  purpose  to  appoint  from  time  to  time,  suit- 
able persons  to  visit  the  schools. 

5.  To  suggest  to  the  directors  of  such  institutions  and  to  the 
legislature  such  improvements  as  he  shall  judge  expedient. 

6.  To  make  an  annual  report  to  the  legislature  on  all  the 
matters  before  enumerated,  and  particularly  as  to  the  condition  of 
the  schools,  the  improvement  of  the  pupils,  and  their  treatment 
in  respect  to  board  and  lodging. 

§  071.  PenoHui  eligible  as  pupils  to  institutions  f  ov 
iastruotion  of  the  deaf  and  dumb.    All  deaf  and  dumb 

persons  resident  in  this  state  and  upwards  of  twelve  years  of  age, 
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who  shall  have  been  resident  in  this  state  for  one  year  immedi- 
ately preceding  the  application,  or,  if  a  minor,  whose  parent  or 
parents,  or,  if  an  orphan,  whose  nearest  friend  shall  have  been 
resident  in  this  state  for  one  year  immediately  preceding  the  ap- 
plication, shall  be  eligible  to  appointment  as  state  pupils  in  one  of 
the  deaf  and  dumb  institutions  of  this  state,  authorized  by  law  to 
receive  such  pupils. 

§  972.  Persons  eligible  as  pupils  to  institutions  for 
instruction  of  the  blind.  All  blind  persons  of  suitable  age 
and  possessing  the  other  qualifications  prescribed  for  deaf  and 
dumb  state  pupils  under  section  nine  hundred  and  twenty-one 
shall  be  eligible  to  appointment  to  the  institutions  for  the  blind  in 
the  city  of  New  York,  or  in  the  village  of  Batavia,  as  follows : 

1.  All  such  as  are  residents  of  the  counties  of  JTew  York, 
Kings,  Queens,  SuflFolk,  Nassau,  Richmond,  Westchester,  Putnam 
and  Rockland,  shall  be  sent  to  the  institution  for  the  blind  in  the 
city  of  New  York. 

2.  All  such  who  reside  in  other  counties  of  the  state  shall  be 
sent  to  the  institution  for  the  blind  in  the  village  of  Batavia- 
Blind  babies  and  children,  not  residing  in  the  city  of  New  York, 
of  the  age  of  twelve  years  and  under  and  possessing  the  other 
qualifications  prescribed  in  the  preceding  section  of  this  chapter 
and  requiring  kindergarten  training  and  instruction  shall  be  eligi- 
ble to  appointment  as  state  pupils  in  one  of  the  homes  for  blind 
babies  and  children  maintained  by  the  International  Sunshine 
Society,  Brooklyn  Home  for  the  Blind,  Crippled  and  Defective 
Children  and  the  Catholic  Institute  for  the  Blind  and  any  such 
child  may  be  transferred  to  the  institution  for  the  blind  in  the 
city  of  New  York  or  village  of  Batavia,  to  which  he  or  she  would 
odierwise  be  eligible  to  appointment,  upon  arriving  at  suitable 
age,  in  the  discretion  of  the  commissioner  of  education.  All 
such  appointments,  with  the  exception  of  those  to  the 
institution  for  the  blind  in  the  village  of  Batavia,  shall  be 
nLade  by  the  cammissioner  of  education  upon  application,  and 
in  those  easos  in  which,  in  his  opinion,  the  partita  or  guardians 
of  the  applicants  are  able  to  bear  a  portion  of  the  expense,  he 
may  impose  conditions  whereby  some  proportionate  share  of  ex- 
pense of  educating  and  clothin^r  such  pupils  shall  be  paid  by 
tiheir  parents,  guardians  or  friends,  in  such  manner  and  at  such 
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times  as  the  commissioner  shall  designate,  which  conditions  he 
may  modify  from  time  to  time,  if  he  shall  deem  it  expedient  to 
do  flo.     {As  amended  by  chapter  60  of  the  Laws  of  1912.) 

§  973.  Support  and  term  of  iastruction  of  state 
pupils.  1.  Each  pupil  so  received  into  any  of  the  institutions 
aforesaid  shall  be  provided  with  board,  lodging  and  tuition;  and 
the  directors  of  the  institution  shall  receive  an  annual  appropria- 
tion for  each  pupil  so  provided  for,  in  quarterly  payments,  to  be 
paid  by  the  treasurer  of  the  state,  on  the  warrant  of  the  comp- 
troller,, to  the  treasurer  of  said  institution,  on  his  presenting  a  bill 
showing  the  actual  time  and  number  of  such  pupils  attending  the 
institution,  which  bill  shall  be  signed  by  the  president  and  secre- 
tary of  the  institution,  and  verified  by  their  oaths. 

2.  The  regular  term  of  instruction  of  such  pupils  shall 
be  five  years;  but  the  conunissioner  of  education  may,  in  his 
discretion,  extend  the  term  of  any  pupil  for  a  period  not  exceed- 
ing three  years.  It  shall  also  be  lawful  for  the  commissioner  of 
education  to  continue  such  pupils  as  state  pupils  for  an  additional 
period  of  three  years  for  the  purpose  of  pursuing  a  course  of  study 
in  the  higher  branches  of  learning.  The  number  of  pupils  con- 
tinued each  year  in  such  course  shall  not  exceed  thirty  in  any  one 
institution  and  such  pupils  must  be  recommended  by  the  trustees 
of  the  institution  in  which  they  are  attendant,  before  such  exten- 
sion of  time  is  granted.  The  pupils  provided  for  in  this  section 
and  in  sections  nine  hundred  and  seventy-one  and  nine  hundred 
and  seventy-two  of  this  article  shall  be  designated  state  pupils; 
and  all  the  existing  provisions  of  law  applicable  to  state  pupils 
now  in  said  institutions  shall  apply  to  pupils  herein  provided 
for.     (As  amended  by  chapters  60  and  223  of  the  Laws  of  1912.) 

§  974.  Regulations  for  admission.  The  commissioner 
of  education  may  make  such  regulations  and  give  such  directions 
to  parents  and  guardians,  in  relation  to  the  admission  of  pupils 
into  either  of  the  above-named  institutions,  as  will  prevent  pupils 
entering  the  same  at  irregular  periods. 

§  975.  Clothing  for  state  pupils.  1.  The  supervisors  of 
any  county  in  this  state  from  which  county  state  pupils  may  be 
hereafter  appointed  to  any  institution  for  the  instruction  of  the 
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deaf  and  dumb,  whose  parents  or  gaardiane  are  unable  to  fumisli 
tbem  with  suitable  clothing,  are  hereby  authorized  and  required 
to  raise  in  each  year  for  each  such  pupil  from  said  county,  the 
sum  of  thirty  dollars. 

2.  The  supervisors  of  any  county  in  this  state  from  which  state 
pupils  shall  be  sent  to  and  received  in  the  New  York  institution 
for  the  blind,  whose  parents  or  guardians  shall,  in  the  opinion  of 
the  commissioner  of  education,  be  unable  to  furnish  them  with 
suitable  clothing  are  hereby  authorized  and  directed,  in  every  year 
while  such  pupils  are  in  said  insftitution,  to  raise  and  appropriate 
thirty  dollars  for  each  of  said  pupils,  and  to  pay  the  sum  so  raised 
to  the  said  institution,  to  be  by  it  applied  to  furnishing  such  pupils 
with  suitable  clothing  while  in  said  institution. 

3.  If  in  any  case  all  or  any  of  said  moneys  are  not  expended 
before  the  expiration  of  the  periods  of  appointment  of  such  pupils, 
as  provided  in  the  foregoing  subdivisions  of  this  section,  then  the 
unexpended  residue  shall  go  into  the  goieral  clothing  fund  of  the 
said  institutions,  to  be  devoted  to  furnishing  state  pupib  with  suit- 
able clothing.     (Amended  by  chapter  179  of  the  Laws  of  1917.) 

4.  If  said  sums  shall  not  be  paid  to  the  said  institutions  as 
required  in  subdivisions  one  and  two  of  this  section,  within  six 
months  after  the  annual  meeting  of  the  supervisors  of  any  of  said 
counties,  the  sums  so  unpaid  shall  bear  interest  at  the  rate  of 
seven  per  centum  per  annum,  from  the  expiration  of  said  six 
months  until  the  same  be  paid.  (Amended  by  chapter  179  of  the 
Laws  of  1917.) 

5.  The  supervisors  of  any  county  in  this  state  from  whose 
pauper  institutions  pupils  shall  be  sent  to  the  said  institution  for 
the  blind,  shall  raise,  appropriate  and  pay  to  the  order  of  the 
comptroller  of  the  state,  towards  the  expense  of  educating  and 
clothing  such  pupils,  a  sum  equal  to  that  which  the  county  would 
have  to  pay  to  support  the  pupils  as  paupers  at  hom«.  This  sub- 
division does  not  apply  to  the  counties  of  New  York,  Kings, 
Queens,  Nassau  and  Suffolk. 

6.  The  supervisors,  or  officers  corresponding  thereto,  of  the 
counties  of  New  York,  Kings,  Queens,  Nassau  and  Suffolk,  from 
which  state  pupils  shall  be  sent  to  and  received  in  th«  New  York 
institution  for  the  blind,  whose  parents  or  guardians  shall,  in  the 
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opinion  of  the  commissioner  of  education,  be  nnable  to  furnish 
them  with  suitable  clothing,  are  hereby  authorized  and  directed, 
in  every  year  while  such  pupils  are  in  said  institution,  to  raise 
and  appropriate  fifty  dollars  for  each  of  said  pupils  from  said  coun- 
ties, respectively,  and  to  pay  the  sum  so  raised  to  the  said  institu- 
tion, to  be  by  it  applied"  to  furnishing  such  pupils  with  suitable 
clothing  while  in  said  institution. 

7.  If  in  any  year  hereafter  there  sh-all  be  any  surplus  of  the 
amount  above  required  to  be  paid  yearly  by  the  said  coutities  for 
clothing  for  pupils  from  said  counties,  respectively,  then  such 
surplus  shall  be  deducted  pro  rata  the  ensuing  year  from  the 
amount  above  required  to  be  paid  by  the  said  counties  respectively. 

§  976.  Aid  for  blind  and  deaf  students.  1.  Whenever 
a  blind  or  deaf  person,  who  is  a  citizen  of  this  state  and  a  pupil  in 
actual  attendance  at  a  college,  university,  technical  or  professional 
school  located  in  this  state  and  authorized  by  law  to  grant  degrees, 
other  tiian  an  institution  established  for  the  regular  instruction  of 
the  blind  or  deaf,  shall  be  designated  by  the  trustees  thereof  as  a 
fit  person  to  receive  the  aid  hereinafter  provided  for,  there  shall 
be  paid  by  the  state  for  the  use  of  such  pupil  the  sum  of  three 
hundred  dollars  per  annum  with  which  to  employ  persons  to  read 
to  such  blind  pupil  from  text-books  and  pamphlets  used  by  such 
pupil  in  his  studies  at  such  college,  university  or  school,  or  to  aid 
a  deaf  student  in  receiving  instruction  in  sudi  studies. 

2.  Such  moneys  shall  be  paid  annually,  after  the  beginning  of 
the  school  year  of  such  institution,  by  the  treasurer  of  the  state 
on  the  warrant  of  the  comptroller,  to  the  treasurer  of  such  institu- 
tion, on  his  presenting  an  account  showing  the  actual  number  of 
blind  er  deaf  pupils  matriculated  and  attending  the  institution, 
which  account  shall  be  verified  by  the  president  of  the  institution 
and  accompanied  by  his  certificate  that  the  trustees  have  recom- 
mended the  pupils  named  in  said  account  as  hereinbefore  pro- 
vided. 

3.  The  trustees  of  any  of  the  said  institutions  sjiall  recommend 
no  blind  or  deaf  person,  who  is  not  r^ularly  matriculated,  and 
who  is  not  in  good  and  regular  standing,  and  who  is  not  working 
for  a  d^ree  from  the  institution  in  which  he  is  matricokted;  and 
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no  blind  or  deaf  person  shall  be  recommended,  who  is  not  doing 
the  work  regularly  prescribed  by  the  institution  for  the  degree 
for  which  he  is  a  candidate.  The  moneys  so  paid  to  any  such  in- 
stitution shall  be  disbursed  for  the  purposes  aforesaid  by  and 
under  the  direction  of  its  board  of  trustees. 

(As  amended  by  chapter  175  of  the  Laws  of  1913.) 

§  977.  Indigent  deaf-mute  children.  Whenever  a  deaf- 
mute  child  under  the  age  of  twelve  years  shall  become  a  charge  for 
its  maintenance  on  any  of  the  towns  or  counties  of  this  state,  or 
shall  be  liable  to  become  such  charge,  it  shall  be  the  duty  of  the 
overseers  of  the  poor  of  such  town  or  of  the  board  of  supervisors  of 
such  county  to  place  such  child  in  one  of  the  institutions  enumer- 
ated in  the  next  section* 

§  978.  Deaf-mute  children  Improperly  cared  for. 

Upon  the  application  of  any  parent,  guardian  or  friend  of  a  deaf- 
mute  child,  within  this  state,  over  the  age  of  five  years  and  under 
the  age  of  twelve  years,  the  overseer  of  the  poor  or  the  supervisor 
of  the  town  where  such  child  may  be,  shall  place  such  child  in 
one  of  the  institutions  authorized  by  the  laws  of  eighteen  him- 
dred  and  ninety-two,  chapter  thirty-six,  to  receive  such  pupils,  as 
follows : 

1.  The  New  York  institution  for  the  deaf  and  dumb;  or, 

2.  The  institution  for  the  improved  instruction  of  deaf- 
mutes;  or, 

3.  The  Le  Couteulx  Saint  Mary's  institution  for  the  improved 
instruction  of  deaf-mutes  in  the  city  of  Buffalo  j  or, 

4.  The  Central  New  York  institution  for  deaf-mutes  in  the 
city  of  *Rome;  or, 

5.  The  Albany  home  school  for  the  oral  instruction  of  the  deaf 
at  Albany;  or, 

6.  To  any  other  institution  in  the  state  for  the  education  of 
deaf-mutes  as  to  which  the  state  board  of  charities  shall  have 
filed  with  the  commissioner  of  education  a  certificate  to  the  effect 
that  said  institution  has  been  d/uly  organized  and  is  prepared  for 
the  reception  and  instruction  of  such  pupils. 
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§  979.  Maintenance  of  children.  The  children  placed 
in  said  institations,  in  pursuance  pf  the  last  two  sections,  shall  be 
maintained  therein  at  the  expense  of  the  county  from  where  they 
came,  provided  that  such  expense  shall  not  exceed  three  hundred 
and  fifty  dollars  each  per  year,  until  they  attain  the  age 
of  twelve  years,  unless  the  directors  of  the  institution  to  which 
a  child  has  been  sent  shall  find  that  such  child  is  not  a  proper  sub- 
ject to  remain  in  said  institution.  {As  amended  by  chapter  322  of 
Laws  of  1910  and  by  chapter  179  of  the  Laws  of  1917,) 

§  980.  Pajmient  of  expenses  of  tuition  and  mainte- 
nance. The  expenses  for  the  board,  tuition  and  clothing  for  such 
deaf-mute  children,  placed  as  aforesaid  in  said  institutions,  not 
exceeding  the  amount  of  three  hundred  and  fifty  dollars  per  year, 
above  allowed,  shall  be  raised  and  collected  as  are  other  expenses  of 
the  county  from  which  such  children  shall  be  received ;  and  the  bills 
therefor,  properly  authenticated  by  the  principal  or  one  of  the 
officers  of  the  institution,  shall  be  paid  to  said  institution  by  the 
said  county ;  and  its  county  treasurer  or  chamberlain,  as  the  case 
may  be,  is  hereby  directed  to  pay  the  same  on  presentation,  so 
that  the  amount  thereof  may  be  borne  by  the  proper  county.  (As 
amended  by  chapter  322  of  the  Laws  of  1910  and  by  chapter  179 
of  the  Laws  of  1917.) 


ARTICLE  XXXIX. 

New  York  State  School  for  the  Blind. 

Section     990.  Change  of  name. 

991.  Bequisites  for  admission. 

992.  Applicants  from  without  the  stata 

993.  Applications  for  admission, 

994.  Object  of  infititution. 

995.  Appointment  and  terms  of  trustees. 

996.  Filling  vacancies. 

997.  Trustees  entitled  to  mileage ;  disabilities. 

998.  General  powers  of  trustees. 

999.  Officers,  committees  and  seal. 
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Section  1000.  Secretary. 

1001.  Treasurer's  duties*  and  bond. 

1002.  Appointment  of  superintendent,    instructors  and 

assistants. 
1008.  Purchase  of  equipment. 

1004.  Duty  to  provide  clothing  and  pay  traveling  ex- 

penses. 

1005.  Charges  a^inst  county. 

lOOG.  Accounts  against  counties  and  payment  thereof. 

1007.  Reimbursement  of  counties. 

1008.  Entitled  to  publications  and  may  receive  bequests 

and  donations. 

1009.  Records  and  annual  reports. 

1010.  Payment  by  state  treasurer. 

1011.  Drafts  upon  state  treasury. 

*962.  Consent  of  trustees  to  construction  of  sewers. 

§  990.  Change  of  name.  The  New  York  state  institution 
for  the  blind  as  the  same  was  authorized  to  be  established  by  chap- 
tor  five  hundred  and  eighty-seven  of  the  laws  of  eighteen  hundred 
and  sixty-five  and  the  acts  supplemental  thereto  and  renamed  the 
"  New  York  state  school  for  tiie  blind  "  by  laws  of  eighteen  hun- 
dred and  ninety-five,  chapter  five  hundred  sixty-three,  shall  con- 
tinue to  be  known  and  designated  as  tbe  "  New  York  state  school 
for  the  blind." 

§  991.  Reqnlsltes  for  adialsslon.  All  blind  persons  of 
suitable  age  and  capacity  for  instruction,  who  are  legal  residents  of 
the  state,  shall  be  entitled  to  the  privil^es  of  the  New  York  state 
school  for  the  blind,  without  charge,  and  for  such  a  period  of  time 
in  each  individual  case  as  may  be  deemed  expedient  by  the  board 
of  trustees  of  9aid  school ;  provided  that,  whenever  more  persons 
apply  for  admission  at  one  time  than  can  be  properly  accommo- 
dated in  the  school,  the  trustees  shall  so  apportion  the  number  re- 
ceived, but  each  county  may  be  represented  in  the  ratio  of  its  blind 
population  to  the  total  blind  population  of  the  state ;  and  provided 
further,  that  the  children  of  citizens  who  died  in  the  United  States 
service,  or  from  wounds  received  therein  during  tiie  late  rebellion, 
shall  take  precedence  over  all  others. 

•  Not  renumbered  to  correspond  with  §§  900-1011. 
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§  902.  Applioants  from  without  the  state.  Blind 
persons  from  without  the  state  may  be  received  into  the  school  upon 
the  payment  of  an  adequate  sum,  fixed  by  the  trustees,  for  their 
boarding  and  instruction;  provided  that  such  applicant  shall  in 
no  case  exclude  those  from  the  state  of  New  York. 

§  093.  Applications  for  admission.  Applications  for  ad- 
mission into  the  school  shall  be  made  to  the  board  of  trustees  in 
such  manner  as  they  may  dir^eot,  but  the  board  shall  require  such 
application  to  be  accompanied  by  a  certificate  from  the  county 
judge  or  county  clerk  of  the  county  or  the  supervisor  or  town  clerk 
of  the  town,  or  the  mayor  of  the  city  where  the  applicant  resides, 
Betting  forth  that  the  applicant  is  a  legal  resident  of  the  town, 
coimty  and  state  claimed  as  his  residence. 

§  0941.  Object  of  institution.  The  primary*  objeet  of  the 
school  shall  be,  to  furnish  to  the  blind  children  of  the  state  the  best 
known  facilities  for  acquiring  a  thorough  education^  and  train 
them  in  some  useful  profession  or  manual  art,  by  means  of  which 
they  may  be  enabled  to  contribute  to  their  own  support  after  leav- 
ing the  school;  but  it  may  likewise,  through  its  industrial  depart- 
ment, provide  such  of  them  with  appropriate  employment  and 
boarding  accommodations  as  find  themselves  unable,  after  com- 
pleting their  course  of  instruction  and  training,  to  procure  these 
elsewhere  for  themselves.  It  shall,  however,  be  in  no  sense  an. 
asylum  for  those  who  are  helpless  from  age,  infirmity  or  other- 
wise, or  a  hospital  for  the  treatment  of  blindness. 

§  005.  Appointment  and  terms  of  tmstees.  The  gov- 
ernor shall  continue,  each  alternate  year,  to  appoint,  by  and  with 
the  consent  of  the  senate,  three  trustees  who  shall  serve  for  a  term 
of  six  years.  Two  of  the  board  must  be  residents  of  the  county  of 
Genesee,  and  a  majority  must  be  residents  within  fifty  miles  of 
said  school. 

§  006.  Filling  vacancies.  In  case  of  the  declination  of  any 
member  of  said  board  of  trustees  to  act  under  his  appointment, 
or  of  tiie  occurrence  of  any  other  casual  vacancy  in  the  board,  the 
governor  shall  forthwith  appoint  some  suitable  person  to  fill  such 
vacancy,  and  the  member  so  appointed  shall  serve  out  the  term  of 
his  predecessor. 
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§  097.    Tmstees  entitled  to  mileage;  disabilities. 

The  trustees  shall  receive  no  compensation  as  such,  but  they  may 
allow  themselves  mileage,  at  the  same  rate  as  that  paid  to  members 
of  the  legislature,  for  any  disfance  actually  traveled  in  the  service 
of  the  school.  Nor  shall  any  trustee  be  pecuniarily  interested  in 
any  contract  for  buildings,  pertaining  to  the  school,  or  in  furnish- 
ing supplies  therefor. 

§  998.    General  powers  of  trustees*     The  board  of 

trustees  shall  have  charge  of  all  the  affairs  of  the  school,  with 
power  to  make  all  necessary  by-laws  and  regulations  for  their 
government  and  the  proper  management  of  the  school,  as  well  as 
for  the  admission  of  pupils^  and  to  do  all  else  which  may  be  found 
necessary  for  the  advancement  of  its  humane  design. 

§  999.  Officers,  committees  and  seal.  They  shall  elect 
from  their  own  number  a  president  and  treasurer,  together  with 
such  standing  committees  as  they  may  deem  necessary,  and  adopf 
a  common  seal  for  the  school. 

§  1000.  Secretary.  The  board  of  trustees  may  elect  a  secre- 
tary, who  shall  serve  during  the  pleasure  of  the  board,  and  who 
shall  not  be  a  member  thereof,  and  may  fill  any  vacancy  in  the 
said  office  as  often  as  the  same  shall  occur,  and  may  prescribe  his 
duties  and  fix  his  compensation. 

§  1001.  Treasurer's  dnties  and  bond.  1.  The  treasurer 
shall  have  the  custody  of  all  the  funds  otthe  school,  and  pay  out 
the  same  only  upon  properly  authenticated  orders  of  the  board  or 
executive  committee. 

2.  Before  entering  upon  the  duties  of  his  office,  he  shall  execute 
and  file  in  the  office  of  the  comptroller,  a  bond  with  such  sureties 
and  in  such  amount  of  penalty  as  the  comptroller  shall  require 
and  approve,  conditioned  for  the  faithful  discharge  of  his  duties 
as  such  treasurer. 

§  1002.  Appointment  of  superintendent,  instructors 
and  assistants.  The  trustees  shall  have  power  to  appoint  a 
competent  and  experienced  superintendent,  who  shall  be  the  chief 
executive  officer  of  the  school,  together  with  an  efficient  corps  of 
instructors  and  other  subordinate  officers;  prescribe  the  duties 
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and  terms  of  service  of  the  same;  fix  and  pay  their  salaries,  and 
for  just  cause,  remove  any  or  all  of  them  from  office.  They  shall 
likewise  employ  the  requisite  number  of  servants  and  other  assist- 
ants in  the  various  departments  of  the  school  and  pay  the  wages 
of  the  same. 

§  1003.  Pnroliaae  of  equipment*  They  shall  purchase 
all  furniture,  apparatus  and  other  supplies  necessary  to  the  equip- 
ment and  carrying  on  of  the  school  in  the  most  efiicient  manner. 

§  1004.  Duty  to  snpply  olotUns  and  pay  traveling 
ezpenaea.  1.  When  any  blind  person  shall,  upon  proper  appli- 
cation, be  admitted  into  the  school,  it  shall  be  the  duty  of  his 
parents,  guardians  or  other  friends,  to  suitably  provide  such  per- 
son with  clothing  at  the  time  of  entrance  and  during  continuance 
therein,  and  likewise  to  defray  his  traveling  expenses  to  and  from 
the  school,  at  the  time  of  entrance  and  discharge,  as  well  as  at  the 
beginning  and  close  of  each  session  of  the  school,  and  at  any  other 
time  when  it  shall  become  necessary  to  send  such  person  home  on 
account  of  sickness  or  other  exigency. 

2.  Whenever  it  shall  be  deemed  necessary  by  the  trustees  to 
have  such  person  permanently  removed  from  the  school,  in  accord- 
ance with  the  by-laws  and  regulations  thereof,  the  same  sliall  be 
promptly  removed  upon  their  order,  by  his  parents,  guardians  or 
other  friends. 

State  Institutions  —  Liability  of  County  for  Support,  eta 

STATE  OF  NEW  YOKK, 
Attorney-General's  Office, 

AlbanTi  September  16,  1905. 

Prof  O.  H.  BuBBrrr,  Superintendent,  New  York  State  School  for  the  Blind, 
Batavia,  N.  T.: 

Dear  So. — ^Your  letter  of  inquiry,  regarding  the  residence  of,  and  county 
liable  for,  the  support,  clothing  and  traveling  expenses  of  the  three  children 
of  George  G.  Speed,  who  are  inmates  of  the  School  for  the  Blind  at  Batavia, 
was  duly  received,  but  owing  to  the  great  pressure  of  business  in  the  office 
has  not  been  an&wered  before;  but  inasmuch  as  the  bills  for  this  care,  clothing, 
etc.,  are  to  be  submitted  on  the  1st  of  October,  I  trust  the  delay  has  caused 
no  harm. 

The  facts  in  this  case  appear  to  be  that  one  George  Speed  was  born  in  the 
village  of  Seneca  Falls;  that  he  resided  there  at  all  times  up  to  the  time  of 
his  marriage;  that  he  married  in  Seneca  Falls;  that  four  children  of  such 
union  were  born  at  Seneca  Falls,  Seneca  county,  N.  Y.,  and  that  the  three 
children  who  are  now  inmates  of  the  institution  of  which  you  are  super- 
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intendent  were  committed  to  said  inBtitution  from  Seneca  Falls  while  tiieir 
parents  had  a  legal  residence  and  settlement  at  said  Tillage. 

The  father  of  these  children  had  very  little,  if  any,  property,  and  had  on 
various  occasions  been  assisted  in  the  maintenance  of  himself  and  family  hf 
the  overseer  of  the  poor  of  the  town  of  Seneca  Falls,  in  Seneca  ^oafonty,  prior 
to  the  time  of  the  placing  of  the  children  in  the  institution  for  the  blind  at 
Batavia,  and  he  continued  to  receive  help  from  the  town  authorttiea  np  to 
and  during  all  the  time  thai  iie  resided  at  Seneca  Fdla. 

It  appears  by  the  evidence  taken  in  an  action  in  Justices'  CoQrt»  entitled 
Broome  County  vs.  The  Town  of  Seneca  Falls,  that  the  father  of  these  chil- 
dren went  from  Seneca  Falls  to  Elmira,  on  or  about  July  IB,  1001;  that  he 
stayed  there  until  August,  1001;  that  he  th^i  went  to  Binghamton,  Broome 
county,  N.  Y.;  that  during  this  time  his  wife  and  family  which  were  not  in 
some  charitable  institution  remained  at  Seneca  Falls  until  October  21,  1901, 
at  which  time  his  wife  and  children  went  to  Bingharotmi. 

Under  this  state  of  facts,  I  am  of  the  opinion  that  George  G.  Speed  never 
gained  a  legal  settlement  in  any  place  other  than  Seneca  Falls,  Seneca  county, 
N.  Y.;  that  at  the  time  he  removed  from  said  village,  he  was  and  had  been 
a  charge  upon  the  poor  authorities,  under  which  circumstances  ht  oould  not 
gain  a  legal  settlement  in  any  other  county  or  town. 

Section  40  of  the  Poor  Law  reads  in  part  as  follows : 

"  Every  person  of  full  age  who  shall  be  a  resident  and  inhabitant  of  any 
town  or  city  for  one  year  and  the  members  of  his  family  who  shall  not 
have  gained  a  separate  settlement,  shall  be  deemed  settled  in  such  town 
or  city,  and  shall  so  remain  until  he  shall  have  gained  a  legal  settlement 
in  some  other  town  or  city  in  this  State,  or  shall  remove  from  this  State 
and  remain  therefrom  one  year.     *     *     *." 

The  year's  residence  mentioned  in  this  section  must  be  a  year's  residence 
entirely  free  from  any  care  of  any  charitable  institutions  or  by  the  poor 
authorities  of  any  municipality. 

This  principle  was  clearly  stated  and  upheld  in  the  case  of  Bellotot,  Super- 
intendent of  the  Poor,  va.  Oourter,  SuperuHtendent  iof  the  F^wr^  njported  in 
6th  N.  Y.  Supplement,  p.  73. 

The  certificate  required  to  accompany  the  application  for  admission  to  the 
institution  was  made  by  a  physician  of  Seneca  Falls,  who  was  also  the  presi- 
dent of  the  village  of  Seneca  Falls  at  the  timer  of  making  such  i^rtificate. 
He  was  not  one  of  the  officers  named  in  section  3  of  chapter  744,  Laws  of  1867, 
as  amended  by  chapter  616,  Laws  of  1872. 

I  am  of  the  opinion,  however,  that  the  certificate  having  been  made  fay  the 
president  of  the  village,  and  the  fact  being  that  the  Speeds  were  residents 
and  inhabitants  of  the  village  of  Seneca  Falls,  Seneca  county,  at  the  time, 
that  this  certificate  was  proper  and  sufficient,  and  that  the  county  of  Seneca 
is  liable  for  these  bills,  and  that  your  itemized  statement  of ^ the  bills  should 
be  made  out  in  due  form  and  submitted  to  the  clerk  of  the  board  of  super- 
visors of  Seneca  county,  as  provided  by  section  47  of  the  State  Charities  Law. 

Trusting  that  the  delay  has  not  inconvenienced  you  in  any  way,  and  th&t 

this  may  be  the  means  of  getting  these  matters  straightened  out  to  your 

satisfaction,  I  am, 

Yours  respectfully, 

JULIUS  M.  MAYER, 

A  ttomey-Oeneral 
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§  1005.  Charges  asainst  connty.  1.  If  the  friends  of  any 
pupil  from  within  the  state  of  New  York  shall  fail  through  neglect 
or  inability  to  provide  the  same  with  proper  clothing  or  with  funds 
to  defray  his  necessary  traTeling  expenses  to  and  from  the  school, 
or  to  /emove  hira  therefrom,  as  required  in  the  preceding  section, 
the  trustees  shall  furnish  such  clothing,  pay  duch  traveling  ex- 
penses, or  remove  such  pupil  to  the  care  of  the  overseers  of  the 
poor  of  hid  townc^ip,  and  charge  fte  cost  of  the  same  to  the  county 
to  idiieh  the  pupil  belongs,  provided  that  the  annual  amount  of 
such  expenditures  on  account  of  any  one  pupil  shall  not  exc^ed  the 
sum  of  sixty  dollars. 

2.  And  in  case  of  the  death  of  any  pupil  at  the  school,  whose 
remains  shall  not  be  removed  or  funeral  expenses  borne  by  the 
friends  thereof,  the  trustees  shall  defray  the  necessary  burial  ex- 
pen«es,  and  charge  the  same  to  his  county  as  aforesaid. 

8.  Upon  the  completion  of  their  course  of  training  in  the  indus- 
trial department,  the  trustees  may  furnish  to  such  worthy  poor 
pupils  as  may  need  it,  an  outfit  of  machinery  and  tools  for  com- 
mencing business,  at  a  cost  not  exceeding  seventy-five  dollars  each, 
and  charge  the  same  to  the  proper  county  as  aforesaid. 

§   1006.  Aoconnts  against  connties  and  payment 

.tkereof  •  On  the  first  day  of  October  in  each  year,  the  trustees 
shall  cause  to  be  made  out  against  the  respective  counties  con-* 
cemed,  itemized  accounts,  separate  in  each  case,  of  the  expendi- 
rtures  authorized  by  the  preceding  section,  and  forward  the  same  to 
the  board  of  supervisors  chargeable  with  the  account.  The  board 
shall  thereupon  direct  the  county  treasurer  to  pay  the  amount  so 
charged  to  the  treasurer  of  the  school  for  the  blind,  on  or  before 
the  first  day  of  March  next  ensuing. 

§  1007.  Reimbursement  of  connties^  The  counties 
against  which  the  said  accounts  shall  be  made  out  as  aforesaid,  shall 
cause  their  respective  treasurers,  in  the  name  of  their  respective 
counties,  to  collect  the  same,  by  legal  process,  if  necessary,  from 
the  parents  or  estates  of  the  pupils  who  have  the  ability  to  pay,  on 
whose  account  the  said  expenditures  shall  have  been  made ;  pro- 
vided that  at  least  five  hundred  dollars'  value  of  the  property  of 
such  parents  or  estate  shall  be  exempt  from  the  payment  of  the  ac- 
counts aforesaid. 
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§  1008.  Entitled  to  pnblioations  and  may  receive 
beqnests  and  donations.  The  school  shall  be  entitled  to  re- 
ceive copies  of  all  books  and  other  publications  which  are  dis- 
tributed gratuitously  by  the  state  to  township  or  county  libraries, 
common  schools,  academies,  colleges  and  societies.  It  may  also  re 
ceive  in  the  name  of  the  state,  bequests  or  donations  of  money  or 
any  kind  of  property,  but  such  money  or  property  shall,  in  all 
cases,  belong  to  the  state,  and  be  subject  to  its  control ;  provided 
that  the  same  shall  not  be  diverted  from  the  particular  object  for 
which  it  shall  be  bequeathed  or  donated. 

§  1009.  Records  and  annnal  reports.  The  board  of  trus- 
tees shall  keep  full  and  complete  record  of  their  proceedings,  and 
make  an  annual  report  of  the  same  to  the  legislature,  at  the  com- 
mencement of  the  regular  session  thereof,  strictly  accounting  in  de- 
tail for  their  expenditures,  on  account  of  the  school,  during  the 
preceding  fiscal  year  of  the  state,  setting  forth  the  progress  and 
condition  of  the  several  departments  of  the  school,  making  such 
suggestions  concerning  its  future  management  as  they  may  deem 
essential,  and  submitting  proper  estimates  of  the  funds  needed 
for  its  support,  as  well  as  for  building  and  all  other  purposes. 

§  1010.  Payments  by  state  treasurer.  The  state  treas- 
urer is  hereby  directed  to  pay  over  to  the  board  of  trustees,  upon  the 
warrant  of  the  comptroller,  all  moneys  which  shall  hereafter  be  ap- 
propriated on  account  of  the  New  York  state  school  for  the  blind; 
the  general  appropriations  for  the  current  support  of  the  school,  to 
be  paid  in  equal  quarterly  installments,  and  specific  appropriations 
for  building  and  other  purposes,  to  be  paid  when  needed  by  the 
trustees. 

§  1011.  Drafts  upon  state  treasury.  All  drafts  upon  the 
state  treasury  on  behalf  of  the  school  shall  be  based  upon  orders  of 
the  board  of  trustees,  signed  by  the  president  and  secretary  of  the 
same,  and  attested  by  the  common  seal  of  the  school. 

*§  062.  Consent  of  trustees  to  constmctioii  of 
sewers.    The  board  of  trustees  of  the  New  York  State  School  for 


•Section  not  renumbered  to  correspond  with   §§   990-1011. 
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the  Blind  shall  have  power  and  authority  to  grant  to  the  village 
of  Batavia  a  license  to  lay,  construct  and  maintain  as  a  part  of 
the  general  sewer  system  of  such  village,  a  sewer  or  sewers  in, 
through,  under  and  along  the  lands  of  such  school  in  the  village  of 
Batavia,  upon  such  conditions  as  such  board  may  prescribe. 
(Added  by  chapter  53  of  the  Laws  of  1910.) 


ARTICIiE  XXXIX-A. 
Phyaioally  Defective  GUldren. 

§  1020.  Physically  defective  cUldren.  1.  The  board 
of  education  of  each  city  and  of  each  union  free  school  district,  and 
the  board  of  trustees  of  each  school  district  shall,  within  one  year 
from  the  time  this  act  becomes  effective,  ascertain,  under  regula- 
tions prescribed  by  the  commissioner  of  education  and  approved 
by  the  regents  of  the  university,  the  number  of  diildren  in  such 
city  or  district  under  the  age  of  eighteen  years  who  are  deaf,  blind, 
so  crippled  or  otherwise  so  physically  defective  as  to  be  unable  to 
attend  upon  instruction  in  regular  classes  maintained  in  public 
schools. 

2.  The  board  of  education  of  each  city  and  of  each  union  free 
school  district  in  which  there  are  ten  or  more  children  who  are 
deaf,  blind,  crippled  or  otherwise  physically  defective  shall  estab- 
lish such  special  classes  as  may  be  necessary  to  provide  instruction 
adapted  to  the  mental  attaiimients  and  physical  conditions  of  such 
children. 

3.  The  board  of  education  of  each  city  and  of  each  union  free 
school  district,  and  the  board  of  trustees  of  each  school  district, 
which  contains  less  than  ten  children  who  are  deaf,  blind,  crippled 
or  otherwise  physically  defective,  is  hereby  authorized  and  empow- 
ered to  contract  with  the  board  of  education  of  another  city  or 
school  district  for  the  education  of  such  children  in  special  classes 
organized  in  the  schools  of  the  city  or  district  with  which  such 
contract  is  made.    (Added  by  chapter  659  of  the  Laws  of  1917.) 
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ARTICLE  XLm-A. 

(Added  by  Chapter  441  of  the  Laws  of  xgzo) 
Retirement  Fund  for  Teaehers  in  State  Institutions. 

Section  10&6.  Retirement  of  certain  teachers  in  state  institutions. 
1096.  Certificate  of  retirement  tfpon  application. 
lOQ^i  Retiranent    tipon    reeommendation    of   governing 
body  of  institution  where  teacher  is  employed. 

1098.  Amount  to  be  paid  to  such  retired  teachers. 

1099.  Time  and  manner  of  payments. 

§  10D5.  Retirement  of  certain  teachers  in  state 
institntidns  and  institutions  receiving  state  piipUs. 

Every  teacher  in  a  state  institution  and  in  an  institution 
for  the  instruction  of  the  deaf  and  dumb  and  the  blind, 
receiving  state  pupils  where  instruction  and  support  are  paid  for 
by  the  state,  who,  for  a  period  of  ten  years  immediately  preceding 
has  been  employed  as  a  teacher  in  any  college,  school,  institution 
or  teachers'  institutes  maintained  and  supported  by  the  state  or  in 
any  such  institntion  for  the  instruction  of  4iie  deaf,  dumb  and 
the  ][>lind  and  who  shall  have  engaged  in  teaching  in  some  coll^, 
university,  school,  academy,  institution,  teachers'  institutes,  or  in 
the  public  schools  of  this  state  or  elsewhere  during  a  period  aggre- 
gating thirty  years  must,  at  his  request,  or  may  on  the  order  of  the 
commissioner  of  education,  be  retired  from  such  employment 
(As  amended  by  chapter  293  of  the  Laws  of  1912  and  chapter 
614  of  the  Laws  of  1915.) 

§  1096.  Certificate  of  retirement  upon  application. 

Every  such  person  desiring  to  be  retired  under  the  provisions  of 
section  ten  hundred  and  ninety-five  of  this  chapter  shall  present  to 
and  file  with  the  commissioner  of  education  an  affidavit  signed  bj 
himself,  or,  in  case  he  is  mentally  or  physically  incapable  of  mak- 
ing such  affidavit,  the  affidavit  of  some  person  or  persons 
acquainted  with  the  facts,  setting  forth  the  number  of  years  of 
such  employment,  the  place  or  places  where  employed,  the  salary 
received  by  the  applicant  at  the  last  place  of  employment,  and 
upon  the  filing  of  such  affidavits,  the  commissioner  of  education, 
if  he  shall  be  satisfied  of  the  truth  of  the  affidavit,  shall  issue  to 
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such  applicant  a  certificate  that  such  applicant  has  been  retired 
from  active  service  as  a  teacher. 


§  1097.  RetijreiiMi&t  upon  reeomaaendatini  of  sot- 
emlaftg  body  of  lastitutioa  where  teaeher  ie  eiAployeA. 

Upon  the  recommendation  of  a  majority  of  the  members  of  the 
board  or  governing  body  having  in  charge  any  such  college,  schooi 
or  institution,  that  a  member  of  the  teaching  force  be  retired  on  ac- 
count of  mental  or  physical  incapacity  for  the  performance  of  duty, 
the  commissioner  of  education  may  retire  such  person  and  issue  to 
such  person  the  certificate  set  forth  in  section  ten  hundred  and 
ninely-aix  of  this  chapter,  provided  such  person  has  been  employed 
for  ten  years  as  a  teacher  in  any  college,  school  or  institution  main- 
tained and  supported  by  the  state  or  in  any  such  institutiou  for  the 
instruetioQ  of  the  deaf,  dumb  and  the  blind  and  has  been  engaged 
in  teaching  in  aome  college,  university,  school,  academy,  or  institu- 
tion or  in  the  public  schools  of  this  state  or  elsewhere  during  a 
period  aggregating  twenty  years.  (As  Amended  by  chapter  293  of 
(he  Laws  of  1912  and  chapter  614,  Laws  of  1915.) 

§  1098.  Amonnt  to  be  paid  to  raeli  retired  teaoher. 

Every  person  who  shall  be  retired  under  the  provisions  of  this  arti- 
cle shall  be  entitled  to  receive  from  the  state  one-half  the  salary 
which  such  person  was  receiving  at  the  date  of  such  retirement,  not 
to  exceed,  however,  one  thousand  dollars  per  annum.  In  no  case 
shall  the  payment  to  any  person  retired  hereunder  be  less  than  the 
sum  of  three  hundred  dollars.  (As  amended  by  chapter  298  of  &e 
Laws  of  1912.) 

§  1089.  Tine  and  manner  of  paymente*  The  payment 
of  the  amounts  provided  in  this  article  to  be  paid  shall  be  made  by 
the  state  treasurer  on  the  warrant  of  the  comptroller  on  the  audit 
of  the  commissioner  of  education.  Payments  J^hall  be  made 
quarterly  commencing  with  the  first  quarter  after  the  date  of 
issue  of  the  oertifipate  of  such  retirement.  The  commissioner  of 
education  shall  make  and  enforce  such  rules  and  regulations,  not 
inconsistent  with  the  provisions  of  this  article,  as  he  shall  deem 
necessary  for  properly  safeguarding  all  payments  thereunder,  in- 
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eluding  vouchers  to  be  signed  by  the  person  to  whom  such  payment 
is  made. 

§  lOOO-a.  Employment  of  teachers  who  have  retiired. 

Any  person  who  shall  have  heretofore  been  or  shall  hereafter  be  em- 
ployed for  a  period  of  ten  years  by  the  state  of  New  York,  as  an 
instructor  in  any  college,  school,  institute  or  other  educational  in- 
stitution, maintained  and  supported  by  the  state  and  who  shall 
have,  prior  to  the  expiration  of  said  period  of  ten  years,  been  em- 
ployed as  an  instructor  in  some  college,  university,  school,  academy 
or  other  educational  institution,  in  this  state  or  elsewhere  for  the 
term  of  thirty  years  in  the  aggregate,  and  who  shall  have  honor- 
ably retired  from  the  service  of  the  state  prior  to  June  eighth, 
nineteen  hundred  and  ten,  and  who  shall  have  attained  the  age  of 
seventy  years,  if  a  man,  and  sixty  years,  if  a  woman,  shall  be  en- 
titled, upon  application  to  the  commissioner  of  education,  to  ap- 
pointment as  a  substitute  in  the  position  which  such  person 
shall  have  last  held  in  the  service  of  the  state  which  position  as 
substitute  such  person  shall  thereafter  hold  for  the  term  of  his  or 
her  life.  The  said  commissioner  of  education  may  hereafter  assign 
any  such  person  to  suitable  work  for  the  state  in  any  educational 
institution  maintained  by  the  state  and  no  such  person  shall  re- 
ceive any  compensation  for  any  such  work  so  performed  other  than 
as  hereinafter  specified. 

Each  person  so  appointed  shall  be  entitled  to  receive  from  the 
state  compensation  as  follows :  For  the  time  such  person  shall  be 
actively  so  employed  two-thirds  the  salary  which  such  person  was 
receiving  from  the  state  in  the  position  wherein  such  person  was 
employed  by  the  state  at  the  time  of  his  or  her  retirement  from 
such  service ;  for  such  time  as  such  person  shall  not  be  actively  so 
employed  pursuant  to  such  assignment  by  the  commissioner  of 
education,  one-half  such  previous  salary ;  provided,  however,  that 
when  not  so  employed  actively,  no  such  persons  shall  receive  com- 
pensation at  a  greater  rate  than  one  thousand  dollars  per  annnm 
nor  at  a  lesser  rate  than  three  hundred  dollars  per  annnm. 
{Added  by  chapter  631,  Laws  of  1913.) 
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THE  GENERAI.  CITT  LAW. 

Chapter  ax  of  the  Consolidated  Laws. 

ARTICI^  X. 

HospltalB  for  Treatment  of  Pulmonary  Tnberonlosis. 

Section  140.     Establishment  of  hospital^ 

141.  Selection  of  site. 

142.  Jurisdiction  of  local  board  of  health. 

§  140.  Establishment  of  hospitals.  A  city  of  the  first 
class  shall  have  power  whenever  its  board  of  health  shall  deem  it 
necessary  for  the  promotion  of  the  health  of  its  inhabitants,  to 
establish,  equip  and  maintain,  outside  of  its  corporate  limits,  and 
not  within  the  limits  of  any  other  city  or  any  village,  a  hospital  or 
hospitals  for  the  regular  treatment  of  the  disease  known  as  pul- 
monary tuberculosis. 

§  141.  Selection  of  site.  Whenever  a  city  of  the  first  class 
^Jiall  desire  to  exercise  the  power  conferred  by  this  article  it  shall 
through  its  boajd  of  health,  select  such  locality  outside  of  its  cor- 
porate limits,  but  within  the  state,  and  not  within  the  corporate 
limits  of  any  other  city  or  any  village,  as  it  may  oon-sider  best 
adapted  by  rea^n  of  climatic  and  othec  conditions  for  the  treat- 
ment of  such  disease,  and  shall  make  application  to  the  state 
board  of  health  for  the  approval  of  the  site  so  selected.  Upon  such 
approval  being  given  the  city  may  acquire  title  to  such  lands  as  it« 
board  of  health  may  designate,  within  the  limits  of  the  locality 
submitted  to  and  approved  by  the  state  board  of  health.  The  pro- 
visions of  law  relating  to  the  acquiring  of  private  property  for 
public  purposes  are  hereby  made  applicable  as  far  as  may  be 
necessary  to  the  acquirement  of  title  to  such  lands. 

§  142.  Jurisdiction  of  local  board  of  health.     All 

hospitals  or  institutions  now  or  hereafter  established  or  maintained 
by  any  city  of  the  first  class  for  the  regular  or  special  treatment 
of  persons  suffering  from  the  disease  known  as  pulmonary  tuber- 
culosis shall  be  subject  to  the  approval  of  the  local  board  of  health ; 
special  wards  or  pavilions  for  the  treatment  of  cases  of  pulmonary 
tuberculosis  in  existing  hospitals  shall  be  provided  with  separate 
nurses,  cooking  utensils,  washing  and  plumbing  facilities. 
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THE  GENERAI.  CORPORATIOIT  LAW. 

Chapter  33  of  the  ConaolidAted  Laws. 

ARTICI^   n. 
General  Provisloiui* 

Section  4.  Qualifications  of  incorporators. 

5.  Filing  and  recording  certificates  of  incorporaticm. 

6.  Corporate  names. 

7.  Amended  and  supplemental  certificates. 

8.  Lost  or  destroyed  certificates. 

«  *  *  *  «  «  «  • 

§  4.  Qualifloatioiui  of  ineorporators.  A  certificate  bf 
incorporation  must  be  executed  bj  natural  persons,  who  must  be  of 
full  age,  and  at  least  two-tbirds  of  them  must  be  citizens  of  the 
United  States  and  one  of  them  a  resident  of  this  state.  This  section 
shall  not  apply  to  a  corporation  formed  by  the  reincorporation  or 
consolidation  of  existing  corporations,  or  to  the  reorganization  of  a 
corporation  upoh  the  sale  of  the  property  and  franchises  of  a  pre- 
viously existing  corporation  or  otherwise. 

§  5.  Filias  ancl  reeordins  eertifieates  of  ineorpora- 
tlon.  1,  Every  certificate  of  incorporation  and  every  amended 
or  supplemental  certificate,  and  every  certificate  which  alters  the 
provisions  of  any  certificate  of  incorporation  or  any  amended  or 
supplemental  certificate  hereafter  executed,  shall  be  in  the  English 
language,  and  except  as  otherwise  provided  by  law,  shall  be  filed  in 
the  office  of  the  secretary  of  state,  and  shall  be  by  him  duly  recorded 
and  indexed  in  books  specially  provided  therefor,  and  a  certified 
copy  of  such  certificate  or  amended  or  supplemental  certificate 
with  a  certificate  of  the  secretary  of  state  of  such  filing 
and  record,  or  a  duplicate  original  of  such  certificate 
or  amended  or  supplemental  certificate  shall  be  filed 
and  similarlv  recorded  and  indexed  in  the  office  of  the 
clerk  of  the  county  in  which  the  office  of  the  corporation 
is  to  be  located,  or,  if  it  be  a  non-stock  corporation,  and  such 
county  be  not  determined  upon  at  the  time  of  executing  the  cer- 
tificate of  incorporation,  in  such  county  clerk's  offiqe  as  the  judge 
approving  the  certificate  shall  direct.     Nothing  herein  contained. 
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however,  shall  be  deemed  to  prohibit  a  corporation  from  having 
and  using  a  corporate  name  or  title  in  a  language  other  than  the 
English  language  if  the  same  be  in  English  letters  or  characters. 
All  taxes  required  by  law  to  be  paid  before  or  npon  incorporation 
and  the  fees  for  filing  and  recording  such  certificate  must  be  paid 
before  filing.  No  corporation  shall  exercise  any  corporate  powers 
or  privileges  until  such  taxes  and  fees  have  been  paid. 

2.  Whenever  under  any  law  now  or  heretofore  in  force  the 
certificate  of  incorporation  of  any  corporation  other  than  a  stock 
corporation  was  or  is  required  to  be  filed  in  more  than  one  public 
office,  a  certified  copy  of  such  certificate  so  filed  in  any  one  of 
such  public  offices  may  be  filed  in  such  other  office  with  the  like 
effect  as  if  the  original  had  been  duly  filed  therein,  provided, 
however,  that  no  rights  accrued  prior  to  the  filing  of  such  copy 
shall  be  impaired  or  affected  thereby,  provided  also,  that  such 
filing  of  a  copy  shall  not  cause  a  duplication  or  similarity  of 
corporate  names  in  violation  of  the  next  succeeding  section. 

(As  amended  by  chapter  479  of  the  Laws  of  1913.) 

§  6.  Corporate  names.  No  certificate  of  incorporation 
of  a  proposed  corporation  having  the  same  name  as  a  corporation 
authorized  to  do  business  under  the  laws  of  this  state,  or  a  name  so 
nearly  resembling  it  as  to  be  calculated  to  deceive,  shall  be  filed  or 
recorded  in  any  office  for  the  purpose  of  effecting  its  incorporation, 
or  of  authorizing  it  to  do  business  in  this  state;  nor  shall  any  cor- 
poration except  a  religious,  charitable  or  benevolent  corporation  or 
bar  association  be  authorized  to  do  business  in  this  state  unless  its 
name  has  such  word  or  words,  abbreviation,  affix  or  prefix,  therein 
or  thereto,  as  will  clearly  indicate  that  it  is  a  corporation  as 
distinguished  from  a  natural  person,  fixm  or  copartnership;  or 
unless  such  corporation  uses  with  its  corporate  name,  in  this  state, 
such  an  affix  or  prefix.  A  corporation  formed  by  the  reincorpora- 
tion, reorganization  or  consolidation  of  other  corporations  or  upon 
the  sale  of  the  property  or  franchises  of  a  corporation,  or  a  cor- 
poration acquiring  or  becoming  possessed  of  all  the  estate,  prop- 
erty, rights,  privil^es  and  franchises  of  any  other  corporation  or 
corporations  by  merger,  may  have  the  same  name  as  the  corpora- 
tion or  one  of  the  corporations  to  whose  franchises  it  has  succeeded. 
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No  corporation  shall  be  hereafter  organized  under  the  laws  of  tlii^ 
state  with  the  word  "  trust,"  "  bank,"  "  banking,"  **  insurance," 
"  assurance,"  "  indemnity,"  "  guarantee,"  "  guaranty,"  **  title,'' 
"  casualty,"  "  surety,"  "  fidelity,"  "  bonding,"  "  savings,"  ''  in- 
vestment," "  loan  "  or  "  beneiit "  sls  part  of  its  name,  except  a 
corporation  formed  under  the  banking  law  or  the  insurance  law. 
(As  amended  by  chapter  222  of  the  Laws  of  1916  aiid  chapter  594 
of  the  Laws  of  1917.) 

2.  No  corporation,  society  or  association,  whether  now  existing 
or  hereafter  organized  under  or  by  virtue  of  the  laws  of  this  state, 
shall  ever  employ  the  words  "  Lucretia  Mott "  to  designate,  de 
scribe  or  name  any  hospital,  infirmary  or  dispensary,  or  any  part 
thereof,  or  any  similar  institution. 

(As  amended  by  chapter  638  of  the  Laws  of  1913,  chapter  2  of 
the  Laws  of  1912,  and  chapter  24  of  the  Laws  of  1913.) 

§  7.  Amended  and  supplemental  eertiflcatet.    If  in 

the  original  or  amended  certificate  of  incorporation  of  any  cor- 
poration, or  if  in  a  supplemental  certificate  of  any  corporation  anv 
informality  exist,  or  if  any  such  certificate  contain  any  matter  not 
authorized  by  law  to  be  stated  therein,  or  if  the  proof  or  acknowl- 
edgment thereof  shall  be  defective,  the  corporators  or  directors  of 
the  corporation  may  make  and  file  an  amended  certificate  correct- 
ing such  informality  or  defect  or  striking  out  such  unauthorized 
matter;  and  the  certificate  amended  shall  be  deemed  to  be 
amended  accordingly  as  of  the  date  such  amended  certificate  was 
filed,  and  upon  the  filing  of  such  an  amended  certificate  of  incorpo- 
ration, the  corporation  shall  then  for  all  purposes  be  deemed  to  be 
a  corporation  from  the  time  of  filing  the  original  certificate. 

The  supreme  court  may,  upon  due  cause  shown,  and  proof  made, 
and  upon  notice  to  the  attorney-general,  and  to  such  other  persons 
as  the  court  may  direct,  and  upon  such  terms  and  conditions  as  it 
may  impose,  amend  any  certificate  of  incorporation  which  faiU 
to  express  the  true  object  and  purpose  of  the  corporation,  so  as  to 
truly  set  forth  such  object  and  purpose. 

Wlion  an  amended  or  supplemental  certificate  is  filed,  an  entry 
shall  be  made  upon  tlie  margin  of  the  index  and  record  of  the 
original  certificate  of  the  date  and  place  of  record  of  every  such 
amended  certificate. 
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The  amendment  of  a  certificate  under  this  section  shall  be  with- 
out prejudice  to  any  pending  action  or  proceeding,  or  to  any  rights 
previously  accrued. 

§  8.  Iiost  or  destroyed  certificates.  If  either  of  the 
certificates  of  incorporation  shall  be  lost  or  destroyed  after  filing,  a 
certified  copy  of  the  other  certificate  may  be  filed  in  the  place  of 
the  one  so  lost  or  destroyed  and  as  of  the  date  of  its  original  filing, 
and  such  certified  copy  shall  have  the  same  force  and  effect  as  the 
original  certificate  had  when  filed. 


GENERAL  MUNICIPAL  LAW* 

AN  ACT  relating  to  municipal  corporations,  con^^tituting  chapter 

fwenty-four  of  the  Consolidated  Laws. 

ARTICLE  5. 

Po'orers,  Limitations  and  Liabilities. 

♦  ♦*»*****♦ 

§  87.  Support  and  maintenance  of  charitable  and 
other  institntions.  Boards  of  estimate  and  apportionment, 
common  councils,  boards  of  aldermen,  boards  of  supervisors,  town 
boards,  boards  of  trustees  of  villages  and  all  other  boards  or  officers 
of  counties,  cities,  towns  and  villages,  authorized  to  appropriate 
and  to  raise  money  by  taxation  and  to  make  payments  therefrom, 
are  hereby  authorized  in  their  discretion,  to  appropriate  and  to 
raise  money  by  taxation  and  to  make  payments  from  said  moneys, 
and  from  any  moneys  received  from  any  other  source  and  properly 
applicable  thereto,  to  charitable,  eleemosynary,  correctional  and 
reformatory  institutions  wholly  or  partly  under  private  control, 
for  the  care,  support  and  maintenance. of  their  inmates,  of  the 
moneys  which  are  or  may  be  appropriated  therefor ;  such  payments 
to  be  made  only  for  such  inmates  as  are  received  and  retained 
therein  pursuant  to  rules  established  by  the  state  board  of  charities ; 
except  that  boards  of  trustees  of  villages  and  town  boards  of  towns 
in  which  there  is  no  hospital  located,  and  which  are  situated  upon 
and  adjoin  the  boundary  line  of  a  neighboring  state,  are  hereby 
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aiitliorized,  in  their  discretion,  to  ai)pr()i)riate  and  to  raise  monev 
by  taxation  and  to  make  payments  from  said  moneys,  and  from 
any  moneys  received  from  any  other  source  and  properly  applica- 
ble ther^o,  to  hospitals  in  such  adjoining  state  for  the  purpose  of 
maintaining  a  bed  or  beds  in  such  hospital  for  the  benefit  of  and 
to  be  used  exclusively  by  the  inhabitants  of  such  village  or  town, 
lioards  of  trustees  of  villages  and  town  boards  of  towns  situate 
upon  the  boundary  line  of  a  neighboring  state,  which  have  appro- 
priated apd  raised  money  by  taxation  for  the  purpose  of  main- 
taining a  bed  or  beds  in  a  hospital  in  such  adjoining  state  and 
have  not  paid  the  same,  are  hereby  authorized  to  use  said  money 
for  the  purpose  for  which  it  was  appropriated  and  raised.  Pay- 
ments to  sudi  hospital  in  an  adjoining  state  shall  be  made  only 
for  such  inmates  as  are  received  and  retained  therein  pursuant 
to  rules  established  by  the  state  board  of  charities. 

§  88.  Separate  specificatloAs  for  certain  contract 
work.  Every  officer,  board,  department,  commission  or  com- 
missions, charged  with  the  duty  of  preparing  specifications  or 
awarding  or  entering  into  contracts  for  the  erection,  construction 
or  alteration  of  buildings  in  any  county  or  city,  or  the  borough  of 
any  city,  when  the  entire  cost  of  such  work  shall  exceed  one 
thousand  dollars,  must  have  prepared  separate  specifications  for 
each  of  the  following  branches  of  work  to  be  performed. 

1.  Plumbing  and  gas  fitting. 

2.  Steam  heating,  hot  water  and  ventilating  apparatus. 
Such  specifications  must  be  so  drawn  as  to  permit  separate  and 

independent  bidding  upon  each  of  the  classes  of  work  enumerated 
in  the  above  subdivisions.  AH  contracts  hereafter  awarded  bv 
any  county,  city  or  borough,  or  a  department,  board,  commission, 
or  commissioner  or  officer  thereof,  for  the  erection,  construction 
or  alteration  of  buildings  or  any  part  thereof,  shall  award  the  re- 
spective work  specified  in  the  above  subdivisions  separately  to  re- 
sponsible and  reliable  persons,  firms  or  corporations.  Nothing 
in  this  section  shall  be  construed  to  prevent  the  authorities  in 
charge  of  any  county  or  municipal  building  from  performing  any 
such  branches  of  work  by  or  through  their  regular  employees,  or 
in  the  case  of  public  institutions,  by  the  inmates  thereof. 
{Added  by  chapter  5^4  of  the  Laws  of  191S.) 
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ABTICIiE  6. 
Public  Health  and  Safety. 


§  122.  Refusal  to  take  persons  to  hospitals  pro- 
hibited. In  any  citj^,  county,  town  or  village  of  this  state 
wherein  exists,  or  is  hereafter  created,  an  ambulance  system,  sup- 
ported wholly  or  partly  at  public  expense,  or  which  is  wholly  or 
partly  under  the  care,  management  or  control  of  the  public  au- 
thorities, no  person  in  charge  of  an  ambulance,  hospital,  or  house 
or  place  of  reception  for  the  sick  or  injured,  shall  refuse,  in 
answer  to  a  call  or  demand  for  an  ambulance,  if  such  call  has  been 
answered  by  the  attendance  of  an  ambulance,  to  take  such  person 
for  whom  a  call  may  be  made  to  the  hospital  or  place  of  reception 
for  the  sick  or  injured  from  which  the  ambulance  came,  for  ex- 
amination and  treatment  by  the  house  authorities  of  the  said  hos- 
pital or  place  of  reception  for  the  sick  or  injured, 
♦  ♦  «  «  »*  *  »  »  ♦ 

§  126.  Establishment  of  public  general  hospitals. 

The  governing  board  of  any  town,  city  or  village  may  by  resolution 
determine  that  there  shall  be  in  said  town,  city  or  village  a  public 
general  hospital  for  the  care  and  treatment  of  the  sick.  In  any  city 
in  which  a  board  of  estimate  and  apportionment  or  other  board  is 
required  to  approve  appropriations  for  public  purposes,  the  resolu- 
tion of  the  governing  board  to  establish  a  public  general  hospital 
^hall  be  effective  only  after  the  necessary  appropriations  for  lands 
and  buildings  for  such  public  general  hospital  shall  have  been 
approved  by  said  board  of  estimate  and  apportionment  or  other 
board,  in  the  same  manner  and  by  the  same  vote  by  which  it  is 
required  by  law  to  approve  other  appropriations  for  public  pur- 
poses. In  any  town,  or  in  any  city  of  the  third  class,  or  in  any 
village,  the  resolution  of  the  governing  board  to  establish  a  public 
general  hospital  shall  be  effective  only  after  the  necessary  appro- 
priation for  lands  and  buildings  for  such  public  general  hospital 
shall  have  been  approved  at  a  town,  city  or  village  election  by  a 
majority  of  the  voters  (lualified  to  vote  upon  a  proposition  to 
raise  town,  city  or  village  funds.     When  the  governing  board  of 
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any  town,  city  or  village  shall  have  voted  to  eetabli^  a  public 
general  hospital  and  the  estimated  expenditure  for  lands  and 
buildings  shall  have  been  approved  as  hereinabove  provided,  such 
governing  board  shall  have  the  following  powers: 

1.  To  purchase  and  lease  real  property  therefor,  or  acquire  such 
real  property  and  easements  therein  by  condemnation  proceedings 
in  the  manner  prescribed  in  the  condemnation  law,  in  any  locality 
within  the  jurisdiction  of  such  governing  board. 

2.  To  cause  to  be  assessed,  levied  and  collected  such  sums  of 
money  as  shall  have  been  approved  as  hereinabove  provided  for 
suitable  lands  and  buildings,  and  as  it  sliall  deem  necessary  for 
equipment  and  improvements  for  said  hospital,  and  for  the  main- 
tenance thereof,  and  for  all  other  necessary  expenditures  therefor; 
and  to  borrow  money  for  the  purchase  of  a  site  and  for  the  erec- 
tion and  equipment  of  such  hospital  on  the  credit  of  the  town,  city 
or  village  of  which  it  is  the  governing  board,  and  issue  obligation? 
therefor,  in  such  manner  as  it  may  do  for  other  town,  city  or  vil- 
lage purposes,  respectively. 

3.  To  accept  and  hold  in  trust  for  the  town,  city  or  village  of 
which  it  is  the  governing  board,  any  grant  or  devise  of  land,  or 
any  gift  or  bequest  of  money  or  other  personal  property,  or  any 
donation  to  be  applied,  principal  or  income,  or  both,  for  the  benefit 
of  said  hospital,  and  apply  the  same  in  accordance  with  the  terms 
of  the  gift. 

{Added  by  chapter  5 5S  of  the  TjQws  of  1910.) 

§  127.  Appointment  and  ternis  of  office  of  managers. 

When  a  governing  board  of  a  town,  city  or  village  shall  have  deter- 
mined to  establish  a  public  general  hospital  for  the  care  and  treat- 
ment of  the  sick,  the  supervisor  of  the  town,  the  mayor  of  the  city 
or  the  president  of  the  board  of  trustees  of  the  village  shall  appoint 
five  citizens  of  the  town,  city  or  village,  respectively,  who  shall  con- 
stitute a  board  of  managers  of  the  said  hospital.  The  tenn  "f 
office  of  each  member  of  said  board  shall  be  five  years,  and  the 
term  of  one  of  such  managers  shall  expire  annually;  the  first 
ap}:>ointments,  however,  being  made  for  the  respective  terms  of  five, 
four,  three,  two  and  one  years.  Appointments  of  succes^^ors  shall 
be  for  the  full  term  of  five  years,  except  that  the  appointment  of  a 
person  to  till  a  vacancy  occurring  by  death,  resignation  or  cause 
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other  than  the  expiration  of  a  term  shall  be  made  for  the  unexpired 
term.  Failure  of  any  manager  to  attend  three  consecutive  meetings 
of  the  hoard  shall  cause  a  vacancy  in  his  office,  unless  said  absence 
is  excused  by  formal  action  of  the  board  of  managers.  The  man- 
agers shall  receive  no  compensation  for  their  services,  but  shall  be 
allowed  their  actual  and  necessary  tra\'eling  and  other  expenses,  to 
be  audited  by  the  governing  board,  and  paid  in  the  same  manner 
as  the  other  expenses  of  the  hospital.  Any  manager  may  be  i-e- 
raoved  from  office  at  any  time  by  the  appointing  authority  after 
having  received  notice  in  wi-iting  of  the  cause  of  the  proposed 
removal  and  after  an  opportunity  to  be  heard  thereon.  The  treas- 
urer of  the  town,  city  or  village  by  which  the  hospital  is  main- 
tained shall  be  treasurer  of  the  hospital.  (Added  by  chapter  558 
of  the  Laws  of  1910.) 

§  128.  General  powers  and  dnties  of  nkunAsem.    The 

board  of  managers  shall : 

1.  Elect  from  among  its  members  annually  a  president,  a  vice- 
president,  and  a  secretary.  It  shall  api>oint  a  superintendent  of 
the  hospital,  who  shall  not  be  a  member  of  the  board  of  managers, 
and  who  shall  hold  office  at  the  pleasure  of  said  board. 

2.  Erect  all  necessary  buildings;  make  all  necessary  improve- 
mentfi  and  repairs  and  alter  any  existing  buildings,  for  the  use  of 
said  hospital,  provided  that  all  expenditures  for  new  buildings 
or  alterations,  other  than  ordinary  repairs,  shall  first  be  author- 
ized by  the  governing  board  of  the  town,  city  or  village  and  the 
plans  therefor  approved  by  the  state  lx)ard  of  charities. 

3.  Fix  the  salary  of  the  superintendent  and  the  number  and 
salaries  of  all  other  employees,  within  the  limits  of  the  appropria- 
tion made  therefor  by  the  governing  board,  and  such  salaries  shall 
be  compensation  in  full  for  all  services  rendered.  The  board  of 
majiagers  may  determine  the  amount  of  time  required  to  be  spent 
at  the  hospital  by  said  superintendent  in  the  discharge  of  his 
duties. 

4.  Provid-e  for  the  medical  care  and  treatment  of  all  persons 
admitted  to  the  hospital;  and  shall  appoint  and  may  at  pleasure 
remove  resident,  visiting  and  consulting  j)hysicians  and  surgeons; 
and  shall  establish  rules  and  regulations  governing  the  service 
thereof. 
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5.  Have  the  general  superintendenoe,  managemeDft  and  control 
of  the  said  hospital  and  of  the  grounds,  buildings,  officeis,  em- 
ployees and  inmates  thereof;  and  of  all  matters  reliating  to  the 
government,  discipline,  contracts  and  fiscal  concerns  thereof;  and 
make  such  rules  and  regulations  as  may  seem  to  them  necessai; 
for  carrying  into  effect  the  purposes  of  such  hospital. 

6.  Maintain  an  effective  inspection  of  said  hospital,  and  keep 
itself  informed  of  the  affairs  and  management  thereof;  shall  meet 
at  the  hospital  at  least  once  in  every  month,  and  at  such  other 
times  as  may  be  prescribed  in  the  by-laws;  and  shall  hold  its 
annual  meeting  at  least  three  weeks  prior  to  the  meeting  of  the 
governing  board  ait  which  appropriations  for  the  ensuing  year  are 
to  be  considered. 

7.  Keep  in  a  book  provided  for  that  purpose  a  proper  record 
of  its  proceedings,  whidi  shall  be  open  at  all  times  to  the  inspec- 
tion of  its  members,  of  the  members  of  the  governing  board  and 
of  duly  authorized  representatives  of  the  state  board  of  oharitiei>. 

8.  Certify  all  bills  and  accounts,  including  salaries  and  wages, 
and  transmit  them  to  the  governing  board,  who  shall  provide  for 
their  payment  in  the  same  manner  as  other  charges  against  the 
town,  city  or  village. 

9.  Make  to  the  governing  board  of  the  town,  city  or  village  by 
which  the  hospital  is  maintained,  at  such  times  as  said  board  shall 
direct,  a  detailed  annual  report  of  the  operations  of  the  hospital, 
the  number  of  patieivta  received,  the  methods  and  results  of  their 
treatment,  and  such  other  matters  as  may  be  required  of  ih&XL 
Such  reports  shall  include  full  and  detailed  estimiates  of  the  ap- 
propriations required  during  the  ensuing  year  for  all  purposes, 
including  maintenance,  erection  of  buildings,  repairs^  improve- 
ments and  other  necessary  purposes. 

{Added  by  chapter  558  of  the  Laws  of  1910.) 

§  129.  General  powers  and  duties  of  superintendent 

The  superintendent  shall  be  the  chief  executive  officer  of  the 
hospital  and,  subject  to  the  by-laws,  rules  and  regulations  thereof, 
and  to  the  general  control  of  the  board  of  managers,  shall: 

1.  Equip  the  hospital  with  all  ii^oessary  furniture,  appliances, 
fixtures  and  other  needed  facilities  for  the  care  and  treatment  of 
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patients  and  for  the  use  of  offioers  and  employees  thereof,  and  pur- 
chase all  necessary  supplies. 

2.  Have  general  supervision  and  control  of  the  records,  ac- 
counts, and  buildings  of  the  hospital  and  all  internal  affairs,  and 
maintain  discipline  therein,  and  enforce  compliance  with,  and 
obedience  to,  all  rules,  by-laws,  and  r^ilations  adopted  by  the 
board  of  managers  for  the  government,  discipline  and  manage- 
ment of  said  hospital,  and  the  employees  and  inmates  thereof. 
He  shall  inake  and  enforce  such  furdier  rules,  regulations  and 
orders  as  he  may  deem  necessary,  not  inconsistent  with  law,  or 
with  the  rules,  regulations  and  directions  of  the  board  of 
managers. 

3.  Appoint  such  employees  as  he  may  think  proper  and  neces- 
sary for  the  efficient  performance  of  the  business  of  the  hospital, 
and  prescribe  their  duties ;  and  for  cause  stated  in  writing,  after 
an  opportunity  to  be  heard,  discharge  any  such  employee  at  his 
discretion. 

4.  Cause  proper  accounts  and  records  of  the  business  and  oper- 
ations of  the  hospital  to  be  kept  regularly  from  day  to  day,  in 
books  and  on  forms  provided  for  that  purpose;  and  see  that  such 
accounts  and  records  are  correctly  made  up  for  the  annual  report 
to  the  governing  board,  as  required  by  subdivision  seven  of  section 
one  hundred  and  twenty-eight  of  this  chapter,  and  present  the 
same  to  the  board  of  managers,  who  shall  incorporate  them  in 
their  annual  report  to  the  said  governing  board. 

5.  Beoeive  into  the  hospital,  under  rules  established  by  the 
board  of  managers,  any  person  in  the  town,  city  or  village  who  is 
sick  or  maimed  or  injured  and  who  is  in  need  of  hospital  care, 
irrespective  of  whether  such  person  is  able  to  pay  for  his  care  or 
not;  and  may  also  receive  persons  from  without  the  town,  city  or 
viUage,  provided  there  is  a  vacancy  in  the  hospital,  and  provided 
the  reception  of  such  persons  does  not  interfere  with  the  proper 
ciire  and  treatment  of  persons  received  from  the  town,  city  or 
village. 

6.  Cause  to  be  kept  proper  records  of  the  admission  of  all 
patients,  their  name,  age,  sex,  color,  marital  condition,  residence, 
occupation,  place  of  last  employment  and  the  names  and  addresses 
of  their  nearest  relatives  or  friends.    He  shall  also  cause  a  careful 
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examination  to  hi'  made  of  tho  j)hvsical  coiKlition  of  all  persons 
admitted  to  the  hospital;  and  shall  oaiise  a  rword  to  be  kept  of 
the  condition  of  each  patient  when  admitted,  and  from  time  to 
time  thereafter. 

7.  Discharge  from  said  hospital  any  patient  who  is  found  to 
have  recovered  from  his  illness  sufficiently  to  be  no  longer  in  need 
of  hospital  care,  or  who  shall  wilfully  or  habitually  violate  the 
rules  thereof,  or  who  for  any  other  i^ason  is  no  longer  a  suitable 
patient  for  treatment  therein ;  and  shall  make  a  full  report  thereof 
at  the  next  meeting  of  the  board  of  managers. 

8.  Collect  and  receive  all  money  due  the  hospital,  keep  an 
accurate  account  of  the  same,  report  the  same  at  the  ensuing 
monthly  meeting  of  the  board  of  managers,  and  transmit  the  same 
within  ten  days  after  such  meeting  to  the  treasurer  of  the  town, 
city  or  village  by  which  the  hospital  is  maintained. 

9.  Give  a  bond  before  entering  upon  the  discharge  of  his  dut^e^, 
in  such  sum  as  the  board  of  managers  may  determine,  to  secure 
the  faithful  performance  of  such  duties. 

(Added  by  chapter  658  of  the  Laws  of  1910.) 

§    130.    Admission   and   maintenance   of   patients. 

Whenever  a  patient  shall  have  been  admitted  to  such  hospital,  the 
superintendent  shall  cause  to  be  made  such  inquiry  as  he  may  deem 
necessary,  relative  to  the  ability  of  such  patient,  or  of  the  relativea 
of  such  patient  legally  liable  for  his  support,  to  pay  for  his  care  and 
treatment.  If  he  find  that  such  patient,  or  said  relatives,  are  able 
to  pay  for  his  care  and  treatment  in  whole  or  in  part,  an  order 
shall  be  made  by  the  superintendent  directing  such  patient,  or 
said  relatives,  to  pay  to  the  treasurer  of  such  hospital  for  the  sup- 
port of  such  patient  a  specified  sum  per  week,  in  proportion  to 
their  financial  ability,  but  such  sum  shall  not  exceed  the  actual 
cost  of  maintenance.  The  superintendent  shall  have  the  same 
power  and  authority  to  oollect  such  sums  fi^om  the  patient,  or  hi- 
relatives  legally  liable  for  his  support,  as  is  possessed  by  an  over- 
seer of  the  poor  in  like  circumstances.  If  the  superintendent  finJ 
that  such  patient,  or  said  relatives,  are  not  able  to  pay,  either  in 
whole  or  in  part,  for  his  c^re  and  treatment  in  such  hospital,  tho 
unpaid  cost  of  his  maintenance  shall  become  a  charge  upon  tb^ 
town,  city  or  village  by  which  the  ho??pital  is  maintained;  pro- 
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vidod,  however,  that  in  case  such  patient  is  m  .  a  resident  of  said 
town,  city  or  village,  the  cost  of  his  maintenance  shall  be  a  charge 
upon  the  civil  division  of  the  state  upon  which  he  would  be  a 
charge  as  a  poor  person.  No  employee  of  such  hospitaf  shsM  ac- 
cept from  any  patient  thereof  any  fee,  payment  or  gratuity  what- 
soever for  his  service.  (Added  by  chapter  558  of  the  Laws  of 
1910.) 

§  131.  Ty  ainins  school  for  nurses.  The  board  of  man- 
agers of  any  hospital  under  this  act  may  establish  and  maintain 
in  connection  therewith  and  as  a  part  of  the  public  hospital  a 
training  school  for  nurses.  The  board  may,  in  its  discretion,  ap- 
point an  advisory  board  for  such  training  school  and  define  the 
functions  of  such  advisory  board.  (Added  by  chapter  558  of  the 
Laws  of  1910.) 

§  132.  Room  for  detention  and  ezaniination  of 
persons  vrlko  are  suspected  of  being:  insane.  The  board 
of  managers  may  provide  a  suitable  rodui  for  the  temporary  de- 
tention, obser\'ation  and  care  of  persons  who  are  suspected  of 
l)eing  insane  and  shall  do  so  upon  the  direction  of  the  governing 
board  or  of  the  state  commission  in  lunacy;  provided,  however, 
that  the  state  commission  in  lunacy  before  making  such  direction 
shall  give  to  both  the  board  of  managers  and  the  governing  board 
due  notice  and  opportunity  to  be  heard  thereon.  (Added  by 
chapter  558  of  the  Laws  of  1910.) 

§  133.  Visitation  and  inspection.  Members  of  the  board 
of  managers  shall  be  admitted  to  every  part  of  the  hospital  and 
premises,  and  shall  have  access  to  all  books,  papers,  accounts  and 
records  pertaining  to  the  hospital  and  shall  be  furnished  with 
copies,  abstracts  and  reports  whenever  required  by  them.  All 
hospitals  established  or  maintained  under  the  provisions  of  sec- 
tions one  hundred  and  twenty-six,  one  hundred  and  twenty-seven, 
one  hundred  and  twenty-eight,  one  hundred  and  twenty-nine,  one 
hundred  and  thirty,  one  hundred  and  tliirty-one,  one  hundred  and 
thirtv-two,  one  hundred  and  thirtv-three  and  one  hundred  and 
thirty-four  of  this  act  shall  be  subject  to  inspection  by  any  duly 
authoirized  representative  of  the  state  board  of  charities,  of  the 
>tate  charities  aid  association,  and  of  the  governing  board  of  the 
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town,  citv  or  village  by  wliicli  tlic  hospital  is  maintained;  and  the 
i*osideiit  officer  in  cliartro  shall  ndniit  such  rep^c*^ontat^vc^  iiitu 
every  part  of  the  haspital  and  [)n'mi>(\<,  an<l  crivo  them  aoco^is  on 
demand  to  all  records,  reports,  books,  }>apers  and  accounts  per- 
taining to  the  hospital.  (Added  by  chapter  588  of  the  Lau^  of 
1910.) 

§  134.  Ezistlns  town,  city  or  Tillage  public  s^neral 
hospitals*  Wherever  a  town,  city  or  village  has,  previous  to  the 
passage  of  this  act,  established  a  public  general  hospital,  the  gov- 
erning board  of  said  town,  city  or  village  may  by  resolution  provide 
that  thereafter  such  hospital  shall  be  controlled  and  maintained 
in  accordance  with  the  provisions  of  this  act  Any  public  general 
hospital  which  may  hereafter  be  established  by  any  governing 
board  of  any  town,  city  or  village  shall  be  subject  to  all  the  pro- 
vision's of  sections  one  hundred  and  twenty-six  to  one  hundred  and 
thirty-four,  inclusive,  of  this  chapter.  (As  amended  6y  chapter 
558  of  the  Laws  of  1910.) 

§  135*  Application  of  preoedins  sections.  Sectionfl  one 
hundred  and  twenty-six  to  one  hundred  and  thirty-four,  both  in- 
clusive, shall  not  apply  to  the  city  of  New  York.  (As  amended  6y 
chapter  658  of  the  Laws  of  1910.) 

§  135-a.  Workshops  in  connection  with  tuberculosis 
hospitals.  Any  municipal  corporation  maintaining  a  hospital 
or  a  sanatorium  for  the  treatment  of  tuberculosis  may  establish  and 
maintain  workshops  in  connection  therewith  for  the  production  of 
articles  or  supplies  required  by  such  hospital  or  sanatorium,  or  by 
any  other  institution  or  department  of  such  miuiicipality.  Except 
in  a  supervisory  capacity  no  person  shall  be  employed  in  such  work- 
shop or  workshops  unless  he  is  or  shall  have  been  a  patient  suffering 
from  tuberculosis  in  such  hospital  or  sanatorium.  The  appropriate 
municipal  authorities  may  appropriate  or  provide  funds  for  the 
establishment  and  maintenance  of  the  said  workshops  in  the  same 
manner  as  for  the  estal)lishment  and  maintenance  of  such  hospitals 
or  sanatoria.  Notwithstanding  the  provisions  of  the  prison  law  in 
relation  to  the  sale  of  articles  manufactured  in  the  state  prisons, 
the  products  of  such  workshop  may  be  used  in  such  hospital  or 
sanatorium  or  by  any  other  institution  or  department  of  such 
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municipality.  Such  workshops  shall  be  under  the  direction  and 
control  of  the  municipal  authority  having  direction  and  control 
of  the  hospital  or  sanatorium  to  which  they  may  be  attached.  {As 
added  by  chapter  341  of  the  Laivs  of  1913.) 

§  136.  ZSstablisliiiieiit  of  colonies  for  inebriates.    The 

governing  board  of  any  city  of  the  first  or  second  class  may  by 
resolution  determine  that  there  shall  be  established  by  said  city  a 
hospital  and  industrial  colony  for  the  care,  treatment  and  occui)a- 
tion  of  inebriates.  In  any  such  city  in  which  a  board  of  estimate 
and  apportionment  or  other  board  is  required  to  approve  appro- 
priations for  public  purposes,  the  resolution  of  the  governing  board 
to  establish  a  hospital  and  industrial  colony  shall  be  effective  only 
after  the  necessary  appropriation  for  lands  and  buildings  for  such 
hospital  and  industrial  colony  shall  have  been  approved  by  said 
board  of  estimate  and  apportionment  or  other  board,  in  the  same 
manner  and  by  the  same  vote  by  which  it  is  required  by  law  to 
approve  other  appropriations  for  public  purposes.  When  the  gov- 
erning board  of  any  city  shall  have  voted  to  establish  a  hospital 
and  industrial  colony,  and  the  estimated  expenditure  for  lands  and 
buildings  shall  have  been  approved  as  hereinabove  authorized, 
such  governing  board  shall  have  the  following  powers: 

1.  To  purchase  and  lease  real  property  therefor  within  or  with- 
out the  city,  or  acquire  such  real  property  and  easements  therein 
by  condemnation  proceedings  in  the  manner  prescribed  in  the  con- 
demnation law. 

2.  To  cause  to  be  assessed,  levied  and  collected  such  sums  of 
money  as  shall  have  been  approved  as  hereinabove  authorized  for 
suitable  lands  and  buildings,  and  as  it  shall  deem  necessary  for 
ecjuipment  and  improvement*  for  said  hospital  and  industrial 
colony,  and  for  the  maintenance  thereof,  and  for  all  other  neces- 
sary expenditures  therefor;  and  to  borrow  money  for  the  pur- 
chase of  a  site  and  for  the  erection  and  equipment  of  such  hos- 
pital and  industrial  colony  on  the  credit  of  the  city  of  which  it 
is  the  governing  board,  and  issue  obligations  therefor,  in  such 
manner  as  it  may  do  for  other  city  purposes. 

3.  To  accept  and  hold  in  trust  for  the  city  of  which  it  is  the 
governing  board  any  grant  or  devise  of  land,  or  any  gift  or  be- 
quest of  money  or  other  personal  property,  or  any  donation  to  be 
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applied,  principal  or  income,  or  both,  for  the  benefit  of  said  hos- 
pital and  industrial  colony,  and  apply  the  same  in  accordance 
with  the  terms  of  tlie  gift. 

(Added  by  chapter  700  of  the  Laws  of  1911.) 

§  137.  Appointment  and  terms  of  oAoe  of  board  of 
inebriety.  When  the  governing  board  of  a  city  shall  have  deter- 
mined to  establish  a  hospital  and  industrial  colony  for  the  care, 
treatment  and  occupation  of  inebriates,  the  mayor  of  such  city  shaU 
appoint  in  the  manner  hereinafter  provided  a  board  of  inebriety 
which  shall  perform  such  duties  as  are  hereinafter  specified,  and 
which  shall  have  charge  of  the  management  of  the  hospital  and 
industrial  colony.  This  board  shall  consist  of  seven  members,  five 
of  whom,  hereinafter  known  as  the  appointive  members,  shall  be 
appointed  by  the  mayor,  and  two  of  whom  shall  be  physicians.  In 
addition  to  the  five  appointive  members,  the  mayor  shall  designate 
from  time  to  time  as  a  member  of  said  l)oard  a  magistrate  of  the 
court  having  jurisdiction  in  the  first  instance  over  arrests  for 
public  intoxication,  and  the  overseer  of  the  poor  of  the  city,  or 
such  official  as  may  be  charged  with  the  duties  ordinarily  per- 
formed by  an  overseer  of  the  poor,  shall  be  ex-officio  a  member  of 
the  board.  The  term  of  office  of  the  appointive  members  of  said 
board  shall  bo  five  years,  and  the  term  of  one  such  member  shall 
expire  annually.  The  first  appointments,  however,  shall  be  made 
for  the  respective  terms  of  five,  four,  three,  two  and  one  years.  Ap- 
pointments of  successors  shall  be  for  the  full  term  of  five  years, 
except  that  the  appointment  of  a  person  to  fill  a  vacancy  occurring 
by  death,  resignation  or  cause  other  than  the  expiration  of  a  term 
shall  be  made  for  the  unexpired  term.  Failure  of  any  appointive 
member  to  attend  three  consecutive  meetings  of  the  board  shall 
cause  a  vacancv  in  his  office,  unless  said  al>sence  is  excused  l>v 
formal  action  of  the  board  of  inebriety.  The  members  shall  re- 
ceive no  compensation  for  their  services,  but  shall  be  allowed 
their  actual  and  necessary  traveling  and  other  expenses,  to  be 
audited  by  the  governing  board,  and  paid  in  the  same  manner  as 
the  other  expenses  of  the  hospital  and  industrial  colony.  Any 
appointive  uuMuber  may  be  removed  from  office  at  any  time  by  tlic 
appointing  authority  after  having  received  notice  in  writing  of  the 
cause  of  the  proposed  removal  and  after  an  opportunity  to  be  beard 
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thereon.  The  chief  fiscal  officer  of  the  city  by  which  the  hospital 
and  industrial  colony  is  maintained  shall  be  treasurer  of  the 
hospital  and  industrial  colony.  {Added  by  chapter  700  of  the 
Laws  of  1911.) 

§  138.  General  powers  and  duties  of  the  board  of 

inebriety.    The  board  of  inebriety  shall : 

1/ 

1.  Elect  from  among  its  members  annually  a  president,  a  vice- 
president  and  a  secretary  except  as  is  otherwise  provided  in  this 
subdivision.  It  shall  appoint  a  superintendent  of  the  hospital  and 
industrial  colony  who  shall  be  the  chief  executive  officer  of  the 
board  of  inebriety.  When  so  designated  by  the  board,  the  super- 
intendent shall  act  as  secretary,  shall  devote  such  time  to  his 
duties  as  superintendent  of  the  hospital  and  industrial  colony  as 
the  board  may  direct  and  shall  hold  office  at  the  pleasure  of  said 
board. 

2.  Maintain  an  office  which  shall  always  be  open,  Sundays  and 
holidays  included,  and  shall  provide  at  such  office  for  a  system 
of  records  of  all  persons  arrested  for  public  intoxication.  It  shall 
appoint  such  clerks,  other  office  employees  and  probation  officers 
as  may  be  required  to  perform  the  duties  imposed  upon  the  board 
of  inebriety  by  law,  and  as  may  be  authorized  by  the  governing 
board;  provided  that  in  any  city  probation  officers  already  ap- 
pointed may,  on  request  of  tlie  board  of  inebriety  of  such  city,  be 
detailed  by  the  magistrate  or  magistrates  appointing  sucli  officers 
to  act  as  probation  officers  under  the  direction  of  the  board  of 
inebriety. 

3.  Erect  all  necessary  buildings,  make  all  necessary  improve- 
ments and  repairs  and  alter  any  existing  buildings,  for  the  use 
of  said  hospital  and  industrial  colony,  provided  that  all  expendi- 
tures for  new  buildings  or  alterations,  other  than  ordinary  repairs, 
j'hall  first  be  authorized  by  the  goveniing  board  of  the  city  and  the 
plans  therefor  approved  by  the  state  board  of  charities. 

4.  Fix  the  salary  of  the  superintendent  and  the  number  and 
salaries  of  all  other  employees,  within  the  limits  of  the  appropria- 
tion made  therefor  by  the  governing  board,  and  such  salaries  shall 
be  compensation  in  full  for  all  services  rendered.    • 

6.  Admit  to  the  hospital  and  industrial  colony  all  persons  com- 
mitted by  any  court  or  magistrate  in  the  city  and  may  admit  snch 
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persons  from  without  the  city  as  hereinafter  authorized ;  provide 
for  the  medical  care,  treatment  and  occupation  of  all  perscwas  so 
admitted,  appoint  and  may  at  pleasure  remove  necessary  physi- 
cians, and  establish  rules  and  regulations  governing  such  medical 
service.  It  may  discharge  any  patient  at  its  discretion  subject 
to  the  provisions  of  section  twelve  hundred  and  twenty-one  of  the 
penal  law. 

6.  Have  the  general  superintendence,  management  and  control 
of  the  said  hospital  and  industrial  colony,  and  of  the  grounds, 
buildings,  oflScers,  employees  and  inmates  thereof ;  and  of  all  mat- 
ters relating  to  the  government,  discipline,  contracts  and  fiscal 
concerns  thereof;  and  make  such  rules  and  regulations  as  may 
seem  to  them  necessary  for  carrying  into  effect  the  purposes  of  the 
hospital  and  industrial  colony. 

7.  Maintain  an  effective  inspection  of  the  hospital  and  indus- 
trial colony,  and  keep  itself  informed  of  the  affairs  and  manage- 
ment thereof;  shall  meet  at  least  once  in  every  month,  and  at 
such  other  times  as  may  be  prescribed  in  the  by-laws;  and  shall 
hold  its  annual  meeting  at  least  three  weeks  prior  to  the  meeting 
of  the  governing  board  at  which  appropriations  for  the  ensuing 
year  are  to  be  considered. 

8.  Keep  in  a  book  provided  for  that  purpose  a  proper  record  of 
its  proceedings,  which  shall  be  open  at  all  times  to  the  inspection 
of  its  members,  of  the  members  of  the  governing  board  and  of 
duly  authorized  representatives  of  the  state  board  of  charities. 

9«  Certify  all  bills  and  accounts,  including  salaries  and  wagest 
and  transmit  them  to  the  governing  board,  who  shall  provide  for 
their  payment  in  the  same  manner  as  other  charges  against  the 
city. 

10.  Making  to  the  governing  board  of  the  city  by  which  the 
hospital  and  industrial  colony  is  maintained,  at  such  times  sis  said 
board  rfiall  direct,  a  detailed  annual  report  of  the  operations  of 
the  hospital  and  industrial  colony,  showing  the  number  of  persons 
received,  the  methods  and  results  of  their  treatment,  the  annual 
expenditures  properly  classified  and  such  other  matters  as  may  be 
required  of  them.  Such  reix^rts  shall  include  full  and  detaile<l 
©etimates  of  the  appropriations  required  during  the  ensuing  year 
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for  all  purposee,  including  m>aintenaiice,  erection  of  buildings,  re- 
pairs, improvements  and  other  necessary  purposes. 
(Added  by  chapter  700  of  the  Laws  of  1911.) 

§  139.  General  powers  and  duties  of  superintendent. 

The  superintendent  shall  be  a  well-educated  physician,  a  graduate 
of  an  incorporated  medical  college,  with  at  least  five  years'  experi- 
ence in  the  actual  practice  of  hi«  profession ;  he  shall  be  the  chief 
executive  officer  of  the  hospital  and  industrial  colony  and,  subject 
to  the  by-kws,  rules  and  regulations  thereof,  and  to  the  general 
control  of  the  board  of  inebriety,  shall : 

1.  Equip  the  hospital  and  industrial  colony  with  all  necessary 
furniture,  appliances,  fixtures,  implements  and  other  needed 
facilities  for  the  care,  treatment  and  occupation  of  inmates,  and 
for  the  use  of  officers  and  employees  thereof,  and  purchase  all 
necessary  supplies. 

2.  Have  general  supervision  and  control  of  the  records,  ac- 
coimts,  buildings  and  real  and  personal  property  of  the  hospital 
and  industrial  colony  and  of  all  its  affairs,  and  maintain  discipline 
therein,  and  enforce  compliance  with,  and  obedience  to,  all  rules, 
by-laws  and  regulations  adopted  by  the  board  of  inebriety  for  the 
government,  discipline  and  management  of  said  hospital  and  in- 
dustrial colony,  and  the  employees  and  inmates  thereof.  He  shall 
make  and  enforce  such  further  rules,  regulations  and  orders  as  he 
may  deem  necessary,  not  inconsistent  with  law,  or  with  the  rules, 
r^ulations  and  directions  of  the  board  of  inebriety. 

3.  Appoint  such  employees  as  he  may  think  proper  and  neces- 
sary for  the  efficient  performance  of  the  business  of  the  hospital 
and  industrial  colony  and  prescribe  their  duties;  and  may  dis- 
v»harge  any  such  employee  at  his  discretion  after  having  given 
notice  in  writing  of  the  cause  of  the  proposed  removal  and  oppor- 
timity  to  be  heard  thereon. 

4.  Cause  proper  accounts  and  records  of  the  business  and  opera- 
tions of  the  hospital  and  industrial  colony  to  be  kept  regularly 
from  day  to  day,  in  books  and  on  forms  provided  for  that  purpose; 
and  see  that  such  accounts  and  records  are  correctly  made  up  for 
I  he  annual  report  to  the  .governing  board,  as  required  by  subdivi- 
sion ten  of  leection  one  hundred  and  thirty-eight  of  this  chapter, 
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and  present  the  same  to  the  board  of  inebriety,  who  shall  incorpo- 
rate them  in  their  annual  report  to  the  said  governing  board. 

5.  Receive  into  the  hospital  and  industrial  colony,  under  the 
rules  established  by  the  board  of  inebriety,  any  person  in  the  citv 
committed  to  s«id  hospital  and  industrial  colony,  irrespective  of 
whether  such  person  is  able  to  pay  for  his  care  or  not ;  and  may 
also  i^eoeive  persons  from  without  the  city  as  hereinafter  author- 
ized, provided  there  is  a  vacancy  in  the  hospital  and  industrial 
colony,  and  provided  the  reception  of  such  persons  does  not  inter- 
fere with  the  proper  care,  treatment  and  occupation  of  person? 
received  from  the  city  maintaining  such  hospital  aaid  industrial 
colony. 

6.  Cause  to  be  kept  proper  records  of  the  admission  of  all  per- 
sons, their  name,  age,  sex,  color,  marital  condition,  residence,  o^ 
cupation,  place  of  last  employment  and  the  names  and  addresses 
of  their  nearest  relatives  or  friends.  He  shall  also  cause  a  oare- 
ful  examination  to  be  made  of  the  physical  condition  of  all  per- 
sons admitted  to  the  hospital  and  industrial  colony;  and  shall 
cause  a  record  to  be  kept  of  the  condition  of  each  person  when 
admitted,  and  from  time  to  time  thereafter. 

7.  Discharge  from  said  hospital  and  industrial  colony  any  per- 
son in  accordance  with  rules  and  regulations  of  the  board  of  in 
ebriety,  or  upon  the  expiration  of  the  maximum  term  for  which 
such  pei«on  was  committed  to  the  hospital  and  industrial  colonj. 

8.  Collect  and  receive  all  money  due  the  hospital  and  industrial 
colony  and  the  board  of  inebriety,  keep  an  accurate  account  of  the 
same,  report  the  same  at  the  ensuing  monthly  meeting  of  the 
board  of  inebriety  and  transmit  the  same  within  ten  days  after 
such  meeting  to  the  treasurer  of  the  hospital  and  industrial 
colony. 

9.  Give  a  bond  before  entering  upon  the  discharge  of  his  dutie?, 
in  such  sum  as  the  board  of  inebriety  may  determine,  to  secure 
the  faithful  performance  of  such  duties. 

{Added  by  chapter  700  of  the  Laws  of  1911.) 

§  130-a.  General  resnlatlons.  1.  Whenever,  after  a  board 
of  inebriety  shall  have  been  appointed  in  any  city,  and  shall  hav<^ 
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certified  in  writing  to  the  mayor  of  such  city  thai  the  hospital  and 
industrial  colony  of  said  board  is  ready  to  receive  inmates,  a  person 
shall  be  arrested  for  public  intoxication,  the  fad  of  such  aiTest, 
and  the  name  and  address  of  the  person  arrested,  if  it  can  readily 
be  ascertained,  shall  be  reported  forthwith  by  telephone  or  other- 
wise to  the  office  of  the  boaird  of  inebriety  by  the  person  in  charge 
of  the  station  house  to  which  the  arrested  person  is  taken.     Ihe 
board  shall   thereupon  cause  an  investigation  to  be  raa<le  by  one 
of  its  probation  officers,  concerning  the  person  so  arrested,  to  ascer- 
tain, as  far  as  may  be  possible,  the  name,  the  address,  the  persons, 
if  any,  dependent  upon  him  for  support,  his  place  of  employment, 
if  any,  whether  previously  arrested  for  public  intoxication,  and  if 
so  how  many  times,  consulting  as  a  part  of  this  investigation  the 
system  of  records  of  arrests  for  public  intoxication.    If  the  inves- 
tigation shows  that  the  person  has  not  been  arrested  for  public  in- 
toxication for  the  period  of  twelve  months  next  preceding,  the 
probation   officer  shall,  when  the  arrested  person  shall  have  re- 
covered sufficien'tly  from  his  intoxication,  inform  him  that  he  may 
sign  a  request  for  his  immediate  release  addressed  to  the  court  hav- 
ing jurisdiction.    Such  request  shall  give  the  name  and  address  of 
the  arrested  person  and  shall  set  forth  what  persons,  if  any,  are  de- 
I)endent  upon  him  for  support,  his  place  of  employmen-t,  if  any, 
and  shall  state  that  he  has  not  been  arrested  for  public  intoxi- 
o-ation  A\nthin  the  twelve  months  next  preceding.    If  such  a  request 
be  signed,  the  probation  officer  shaJl  so  inform  the  officer  in  charge 
of  the  place  of  custody  of  the  arrested  person  and  such  officer  shall 
thereupon  i-elease  the  person  forthwith.      The    probation    officer 
shall,  for  the  use  of  the  court  having  jurisdiction  of  the  case,  trans- 
mit to  said  court  such  application,  together  with  a  report  of  the 
results  of  the  investigation  of  the  case  made  by  said  pwbaJtion 
officer  and  a  statement  of  the  sources  of  such  information.    In  case 
a  probation  officer  discovers  that  a  person    arrested    for    public 
intoxication  has  been  arrested  within  the  twelve  months  next  pre- 
ceding, he  shall  report  the  results  of  his  investigation  to  the  court 
having  jurisdiction  of  the  case. 

2.  Any  pei^on  who  is  a  resident  of  a  city  maintaining  a  hospital 
and  industrial  colony,  and  who  is  adjudged  by  a  court  of  record 
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and  present  the  same  to  the  board  of  inebriety,  who  shall  incorpo- 
rate them  in  their  annual  report  to  the  said  governing  board. 

6.  Receive  into  the  hospital  and  industrial  colony,  under  the 
rules  established  by  the  board  of  inebriety,  any  person  in  the  city 
committed  to  said  hospital  and  industrial  colony,  irrespective  of 
whether  such  person  is  able  to  pay  for  his  care  or  not ;  and  may 
also  receive  persons  from  without  the  city  as  hereinafter  author- 
ized, provided  there  is  a  vacancy  in  the  hospital  and  industrial 
colony,  and  provided  the  reception  of  such  persons  does  not  inter- 
fere with  the  proper  care,  treatment  and  occupation  of  persons 
received  from  the  city  maintaining  such  hospital  and  industrial 
colony. 

6.  Cause  to  be  kept  proper  records  of  the  adtmissio©  of  all  per- 
sons, their  name,  age,  sex,  color,  marital  condition,  residence,  oc- 
cupation, place  of  last  employment  and  the  names  and  addresses 
of  their  nearest  relatives  or  friends.  He  shall  also  cause  a  care- 
ful examination  to  be  made  of  the  physical  condition  of  all  per- 
sons admitted  to  the  hospital  and  industrial  colony;  and  shall 
cause  a  record  to  be  kept  of  the  condition  of  each  person  when 
admitted,  and  from  time  to  time  thereafter. 

7.  Disdiarge  from  said  hospital  and  industrial  colony  any  per- 
son in  accordance  with  rules  and  regulations  of  the  board  of  in- 
ebriety, or  upon  the  expiration  of  the  maximum  term  for  which 
such  pei«on  was  committed  to  the  hospital  and  industrial  colony. 

8.  Collect  and  receive  all  money  due  the  hospital  and  industrial 
colony  and  the  board  of  inebriety,  keep  an  accurate  account  of  the 
same,  report  the  same  at  the  ensuing  monthly  meeting  of  the 
board  of  inebriety  and  transmit  the  same  within  ten  days  after 
such  meeting  to  the  treasurer  of  the  hospital  and  industrial 
colony. 

9.  Give  a  bond  before  entering  upon  the  discharge  of  his  duties, 
in  such  sum  as  the  board  of  inebriety  may  determine,  to  secure 
the  faithful  performance  of  such  duties. 

{Added  by  chapter  700  of  the  Laws  of  1911.) 

§  130-a«  General  resnlatlons.  1.  Whenever,  after  a  board 
of  inebriety  shall  have  been  appointed  in  any  city,  and  shall  have 
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certified  in  vsriting  to  the  mayor  of  such  city  that  the  hospital  and 
iudustrial  colony  of  said  board  is  ready  to  receive  inmates,  a  person 
shall  be  arrested  for  public  intoxication,  the  fad  of  such  arrest, 
and  the  name  and  address  of  the  person  arrested,  if  it  can  readily 
be  ascertained,  shall  be  reported  forthwith  by  telephone  or  other- 
wise to  the  office  of  the  board  of  inebriety  by  the  person  in  chnrgo 
of  the  station  house  to  which  the  arrested  person  is  taken.     The 
board  shall  thereupon  cause  an  investigation  to  be  made  by  one 
of  its  probation  officers,  concerning  the  person  so  arrested,  to  ascer- 
tain, as  far  as  may  be  possible,  the  name,  the  address,  the  persons, 
if  any,  dependent  upon  him  for  support,  his  place  of  employment, 
if  any,  whether  previously  arrested  for  public  intoxication,  and  if 
so  how  many  times,  consulting  as  a  part  of  this  investigation  the 
system  of  records  of  arrests  for  public  intoxication.    If  the  inves- 
tigation shows  that  the  person  has  not  been  arrested  for  public  in- 
toxication for  the  period  of  twelve  months  next  preceding,  the 
probation  officer  shall,   when  the  arrested  person  shall  have  re- 
covered sufficiently  fi-om  his  intoxication,  inform  him  that  he  may 
sign  a  request  for  his  immediate  release  addressed  to  the  court  hav- 
ing jurisdiction.    Such  request  shall  give  the  name  and  address  of 
the  arrested  person  and  shall  set  forth  what  persons,  if  any,  are  de- 
l>endent  upon  him  for  support,  his  place  of  employment,  if  any, 
and  shall  state  that  he  has  not  been  arrested  for  public  intoxi- 
cation ^vithin  the  twelve  months  next  preceding.    If  such  a  request 
be  signed,  the  probation  officer  diaJl  so  inform  the  officer  in  charge 
of  the  place  of  custody  of  the  arrested  person  and  such  officer  shall 
thereupon  i-eleaae  the  person  forthwith.      The    probation    officer 
shall,  for  the  use  of  the  court  having  jurisdiction  of  the  cawse,  trans- 
mit to  said  court  such  application,  together  with  a  report  of  the 
results  of  the  investigation  of  the  case  made  by  said  probation 
officer  and  a  statement  of  the  sources  of  such  information.    In  case 
a  probation  officer  discovers  that  a  person    arrested    for    public 
intoxica^tion  has  been  arrested  within  the  twelve  months  next  pre- 
ceding, he  shall  report  the  results  of  his  investigation  to  the  court 
having  jurisdiction  of  the  case. 

2.  Any  person  who  is  a  resident  of  a  city  maintaining  a  hospital 
and  industrial  colony,  and  who  is  adjudged  by  a  court  of  record 
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to  be  an  inebriate  wuay,  upon  his  own  applicaition  or  upon  the 
petition  of  a  relative  or  of  the  overseer  of  the  poor,  or  such  official 
as  may  be  charged  with  the  duties  of  an  overseer  of  the  poor,  or  of 
a  magistrate  of  a  court  having  jurisdiction  in  first  in/stance  over 
arrests  for  public  intoxication,  and  upon  the  certificate  of  two 
medical  examiners  in  lunacy,  be  committed  by  such  court  to  the 
boaxd  for  a  period  of  not  less  than  one  year  nor  more  than  three 
yearg.  Any  person  who  is  not  a  resident  of  such  city  may  be 
committed  by  a  court  of  record  in  his  own  locality  in  aceordancse 
with  the  foregoing  provisions  of  this  subdivision,  pmvided  that 
the  applicaition  of  petition  for  the  couunitment  of  such  person 
shall  be  accompanied  by  the  written  consent  of  a  board  of  inebriety 
to  receive  such  person  when  committed.  The  provisions  of  law 
relating  to  the  commitment  of  insane  persons  shall,  so  far  as  may 
be  practicable,  apply  to  the  commitment  of  persons  as  inebriates 
under  this  subdivision  of  this  section.  For  the  purposes  of  this 
section,  an  inebriate  shall  be  a  person  who  ia  incapable  of  properly 
conducting  himself  or  his  affairs,  or  is  dangerous  to  himself  or 
others,  by  reason  of  habits  of  periodical,  frequent  or  constant 
drunkenness,  induced  either  by  the  use  of  alcoholic  or  other  liquor?^ 
or  of  opium,  morphine  or  other  narcotic  or  intoxicating  or  stupefy- 
ing substance. 

3.  Any  person  who  shall  bring,  or  cause  to  be  brought,  any 
intoxicating  liquor  or  narcotic  drugs  upon  premises  used  by  the 
board  for  patients  committed  to  it,  except  upon  the  written  order 
of  the  superintendent  of  such  institution,  or  who  shall  fumigh  any 
patient  in  any  institution  maintained  by  the  board  any  intoxi- 
cating liquor  or  narcotic  drugs,  except  upon  the  written  order  of 
a  physician  who  is  a  member  of  the  medical  staff  of  Ae  infititii- 
tion,  ©hall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punishable  by  imprisonment  for  not  less  than  thirty  days 
nor  more  than  one  year  or  by  a  fine  of  not  less  than  fifty  dollar> 
nor  more  than  five  hundred  dollars. 

4.  The  board  of  inebriety  may  parole  upon  such  terms  as  it 
may  deem  wise  any  person  <*ommitte<l  to  its  oare  and  receiving 
treatment  in  its  hospital  and  industrial  colony  whenever  in  its 
judgment  such  course  would  be  wise.     The  pei'son  so  paroled  diall 
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remain  tmder  the  supervision  of  a  probation  officer  of  the  board, 
until  the  board  considers  that  snch  j>er?<m  may  safely  be  velea^<^d 
from  its  suporvision,  or  until  the  expiration  of  the  maximinn 
teoTii  for  which  such  person  was  committed  to  its  eare.  A  proba- 
tion officer  of  the  board  or  any  peace  officer  of  the  sit  ate,  upon  a 
\warranft  issued  by  the  president  or  secretary  of  the  board,  shall 
arreet  and  retu-pn  to  the  cuMody  of  the  board  any  person  paroled 
from  such  hospital  and  industrial  colony  who  shall  have  violated 
the  terms  of  such  parole.  Such  arrested  person  shall,  in  the 
discretion  of  the  board,  be  returned  to  the  hospital  and  industrial 
colony  for  inebriates,  or  taken  before  the  court  which  committed 
such  person  to  the  board,  whereupon  applic4ition  shall  be  made  by 
said  board  to  said  court  for  the  commitment  of  such  person  as 
provided  in  subdivision  five  of  this  section. 

6.  The  board  of  inebriety  may  apply  to  the  court  which  com- 
mitted any  person  to  said  board  to  release  it  from  further  care 
and  custody  of  such  person.  Such  application  shall  set  forth  facts 
tending  to  show  that  said  person,  either  because  of  infraction  of 
the  rules  and  regulations  of  the  board,  or  because  of  violation  of 
ihe  terms  of  his  parole,  or  for  other  reasons,  is  an  unsuitable  per- 
son for  further  treatment  in  the  hospital  and  industrial  colony 
of  the  said  board  or  under  its  supervision.  The  court  may  there- 
upon release  said  board  from  further  custody  and  care  of  such 
person,  and  sliall  make  such  disposition  of  a  person  so  released  as 
is  authorized  by  subdivision  h  of  section  twelve  hundred  and 
twenty-one  of  the  penal  law. 

6.  Whenever  a  person  shall  have  been  admitted  to  such  hospital 
and  industrial  colony  the  superintendent  shall  cause  to  be  made 
such  inquiry  as  he  may  deem  necessary,  relative  to  the  ability  of 
such  person,  or  of  the  relatives  of  such  person  legally  liable  for 
his  support,  to  pay  for  his  care  and  treatment.  If  he  find  that 
such  person,  or  said  relatives,  are  able  to  pay  for  his  eare  and 
treatment  in  whole  or  in  part,  an  order  shall  be  made  by  the 
superintendent  directing  such  person,  or  said  relatives,  to  pay  to 
the  treasurer  of  said  hospital  and  industrial  colony  for  the  support 
of  such  person  a  specified  sum  y>er  week,  in  proportion  to  their 
financial  ability,  but  such  sum  shall  not  exceed  the  actual  cost  of 
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maint'eii'anoe.  The  9ui>eriiitoTidorit  s-liall  have  the  same  power  and 
authority  to  collect  such  siun  fix>ni  such  |)or^n,  or  his  relativ*^- 
legally  liable  for  his  support,  as  is  i)ossos^<cd  by  an  overseer  of 
the  poor  in  like  circumstances.  If  the  superintendent  find  tliat 
such  person  or  said  relatives  are  not  able  to  pay,  either  in  whole 
or  in  part,  for  his  care  and  treatmen«t  in  such  hospital  and  in- 
dustrial colony,  the  unpaid  cost  of  his  maintenance  shall  beocmae  a 
charge  upon  the  city  by  which  the  hospital  and  industrial  colony 
is  maintained;  provided,  however,  that  in  case  such  person  is  not 
a  resident  of  »aid  city,  the  cost  of  his  maintenance  and  of  his 
return  upon  discharge  to  his  place  of  residence  shall  be  a  charge 
upon  the  civil  division  of  the  state  upon  which  he  would  be  a 
ohairge  as  a  poor  person.  No  employee  of  such  hospital  and  in- 
dustrial colony  shall  accept  from  any  person  thereof  any  fee,  pay- 
ment or  gratuity  whatsoever  for  his  service. 

7.  Members  of  the  board  of  inebriety  shall  be  admitted  to  every 
part  of  the  hospital  and  indutstrial  colony  and  premises,  and  shall 
have  access  to  all  books,  papers,  accounts  and  records  pertaining 
to  the  hospital  and  industrial  colony,  and  shall  be  furnished  with 
copies,  abstracts  and  reports  whenever  required  by  them.  All 
hospital  and  industrial  colonies  e6.tabliflhed  or  maintained  under 
the  provisions  of  sections  one  hundred  and  thirty-six,  one  hundred 
and  thirty-eeven,  one  hundred  and  thirty-eight,  one  hundred  and 
thirty-nine  and  one  hundred  and  thirty-nine-a  of  this  act  shall  be 
subject  to  inspection  by  any  duly  authorized  representative  of  the 
state  board  of  charities,  of  the  state  charities  aid  association, 
and  of  the  governing  board  of  the  city  by  which  the  hospital  and 
industrial  colony  is  maintained ;  and  the  resident  officer  in  charge 
shall  admit  such  representatives  into  every  part  of  the  hoepital 
and  industrial  colony  and  premises,  and  give  them  access  on  de- 
mand to  all  records,  reports,  books,  papers  and  accounts  pertain- 
ing to  the  hospital  and  industrial  colony. 

(Added  hy  chapter  700  of  the  Laws  of  1911.) 

§  139-b.  Application  of  preceding  sections.  Sections 
one  hundred  and  thirty-six  to  one  hundred  and  thirty-nine-a,  both 
inclusive,  shall  not  apply  to  the  city  of  New  York.  (Added,  by 
chapter  700  of  the  Laws  of  1911.) 
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ARTICLE  T-A. 

(Added  by  chapter  228,  Laws  of  191 5.) 

Local  Boards  of  Child  Welfare. 

Section  148.  Local  boards  of  child  welfare  established. 

149.  Appointment  of  boards  in  counties. 

150.  Appointment  of  boards  in  cities. 

161.  Members  to  serve  without  compensation.    Expenses 
only  to  be  paid. 

152.  General  powers  and  duties  of  board.     State  board 

of  charities  may  revoke  allowances. 

153.  R^ulations  governing  allowances. 

154.  Appropriations    and    limitations   for   purposes   of 

article. 

155.  Penalties. 

§  148.  Local  boards  of  child  welfare  established. 

There  shall  be  a  local  board  of  child  welfare  in  each  county  of  the 
state  not  wholly  within  a  city,  and  in  each  city  wholly  including 
one  or  more  counties,  which,  pursuant  to  this  article,  may  grant 
allowances  to  widowed  mothers  with  one  or  more  children  under 
the  age  of  sixteen  years,  in  order  that  such  children  may  be  suit- 
ably cared  for  in  their  homes  by  such  mothers. 

§  149.  Appointment   of   boards   in   counties.     The 

board  of  child  welfare  of  a  county  shall  consist  of  seven  members 
of  which  the  county  superintendent  of  the  poor  shall  be  ex-officio 
member.  If  any  county  have  more  than  one  superintendent  of  the 
poor,  the  county  judge  shall  designate,  by  writing,  filed  with  the 
county  clerk,  the  superintendent  who  shall  serve  as  a  member  of 
such  board.  The  other  six  members  of  the  board  shall  be  ap- 
pointed by  the  county  judge  for  such  terms  that  the  term  of  one 
appointive  member  of  the  board  shall  expire  each  year  thereafter. 
Upon  the  expiration  of  the  term  of  office  of  a  member  of  the  board, 
his  successor  shall  be  appointed  bv  the  county  judge  for  a  full 
term  of  six  years.  If  a  vacancy  occur,  otherwise  than  by  ex- 
piration of  term,  in  the  office  of  an  appointive  member  of  the 
board,  it  shall  be  filled  for  the  unexpired  term.     At  least  two 
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members  of  the  board  shall  be  women.     AppointmentB  shall  be 
made  in  writing  and  iiled  with  the  county  clerk. 

§  150.  Appointment  of  boards  in  eities.  The  board 
of  child  welfare  of  a  city  wholly  including  one  or  more  counties 
shall  consist  of  nine  members.  The  members  of  the  board  shall  be 
appointed  by  the  mayor  for  such  terms  that  the  term  of  one  mem- 
ber of  the  board  shall  expire  each  year  thereafter.  Upon  the  expi- 
ration of  the  term  of  office  of  a  member  of  the  board,  his  successor 
shall  be  appointed  by  the  mayor  for  a  full  term  of  nine  yearsw  If 
a  vacancy  occur,  otherwise  than  by  expiration  of  term  in  the  office 
of  a  member  of  the  board,  it  shall  be  filled  for  the  unexpired  term. 
At  least  three  members  of  the  board  shall  be  women.  The  members 
of  such  a  board  heretofore  appointed  by  the  mayor  are  continued 
in  office  until  the  expiration  of  their  terms,  respectively.  The  addi- 
tional appointive  member  of  such  board  shall  be  appointed  by  the 
mayor,  witiiin  ten  days  after  this  section  as  amended  takes  effect, 
for  a  full  term  of  nine  years.  {As  amended  by  chapter  504  of  the 
Laws  of  1916.) 

§  151.  Members  to  serve  ^Britbont  compensation. 
Expenses,  et  cetera.  The  members  of  the  board  of  child 
welfare,  as  herein  provided,  shall  receive  no  compensation  for 
their  services  as  members  of  such  board,  but,  after  appropriations 
have  been  duly  made  as  herein  provided,  they  shall  be  entitled 
to  the  actual  and  necessary  expenses  incurred  by  them  in  properly 
discharging  their  official  duties,  whether  while  making  investiga- 
tions or  otherwise. 

§  152.  General  ponrers  and  dnties  of  board.  State 
board  of  cbarities  may  revoke  allonranees.  A  board  of 
child  welfare  shall : 

1.  Meet  and  organize  within  ten  days  after  appointment,  and 
fix  the  dates  for  its  meetingj^,  which  shall  be  held  at  least  monflily. 

2.  Elect  a  chairman,  and  appoint  a  secretary  of  the  board,  who 
gjhall  hold  office  subject  to  the  pleasure  of  the  board. 

3.  Establish  an  office  and,  when  specific  appropriations  have 
been  made  for  such  purposes,  employ  such  officers  and  employees 
as  may  be  provided  for  by  the  board  of  supervisors  of  a  county 
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or  by  the  board  of  estimate  and  apportionment  and  Ae  board  of 
alderaen  of  a  city. 

4.  Establish  rules  and  regulations  for  the  conduct  of  its  busi- 
ness, which  shall  provide  for  the  careful  investigation  of  all  appli- 
cants for  allowances  and  the  adequate  supervision  of  all  persons 
receiving  allowances;  such  investigations  and  supervisions  to  be 
made  by  the  board  and  without  incurring  any  unnecessary  expense, 
Eeports  must  be  filed  at  least  quarterly  by  the  agents,  visitors  or 
representatives  of  the  board,  with  respect  to  the  families  receiving 
allowances  granted  by  the  board.  (As  amended  by  chapter  504  of 
the  Laws  of  1916.) 

5.  Render  to  the  board  of  supervisors,  if  in  counties,  and  to 
the  mayor,  if  in  cities,  a  verified  account  of  all  moneys  received 
and  expended  by  tliem,  or  under  their  direction,  and  of  all  'their 
proceedings  in  such  manner  and  form  as  may  be  required  by  the 
board  or  the  mayor,  as  the  case  may  be ;  if  required  by  the  board 
of  supervisors  or  mayor  more  frequent  reports*  must  be  given 
covering  fractional  parts  of  a  year.  (As  amended  by  chapter  551 
of  the  Laws  of  1917.) 

6.  Submit  annually  to  the  proper  fiscal  authorities  of  the 
county  or  city  an  estimate  of  the  funds  required  to  carry  out 
the  purposes  of  this  article;  in  a  county  such  estimate  shall  be 
furnished  before  the  annual  meeting  of  the  board  of  supervisors 
for  appropriating  moneys  and  levying  taxes;  in  a  city,  it  shall 
be  submitted  at  the  time  provided  by  law  for  the  submission  of 
other  departmental  estimates. 

7.  Be  subject  to  the  general  supervision  of  the  state  board 
of  charities,  and  make  such  reports  as  the  state  board  of  charities 
may  require.  Any  person  who  has  knowledge  that  relief  is  being 
granted  in  violation  of  the  requirements  of  this  act,  may  file 
a  verified  complaint,  in  writing,  with  the  state  board  of  chari- 
ties, setting  forth  the  particulars  of  such  violation,  and  said  state 
board  of  charities  shall  have  power,  after  proper  investigation, 
to  revoke  allowances  or  to  make  such  order  as  it  may  deem  just 
find  equitable  and  such  order  shall  be  complied  with  by  the  local 
board  of  child  welfara 
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§  153.  Regnlatlon*  sovemins  allowances.  The  fol- 
lowing provisions  shall  govern  the  granting  of  allowances  pursuant 
to  this  article: 

1.  A  board  of  child  welfare  may,  in  its  discretion,  when  funds 
have  been  appropriated  therefor,  grant  an  allowance  to  any  de- 
pendent widow  residing  in  the  county  or  city  wherein  she  applies 
for  an  allowance,  and  who  is  deemed  by  the  local  board  of  child 
welfare  to  be  a  proper  person  mentally,  morally  and  physically 
to  care  for  and  bring  up  such  child  or  children,  provided  such 
widow  has  been  a  resident  of  the  county  or  of  the  city  wherein  the 
application  for  an  allowance  is  made  for  a  period  of  two  years 
immediately  preceding  the  application,  and  whose  de<*eased  hus- 
band was  a  citizen  of  the  United  States  and  a  resident  of  the 
state  at  the  time  of  his  death. 

2.  Such  allowance  shall  be  made  by  a  majority  vote  of  the 
board  duly  entered  upon  the  minutes  of  any  regular  or  special 
meeting,  and  may  be  increased,  diminished  or  totally  withdrawn 
in  the  discretion  of  the  local  board  of  child  welfare. 

J],  Before  granting  an  allowance  the  board  shall  not  only 
determine  that  the  mother  is  a  suitable  person  to  bring  up  her 
own  children  and  that  aid  is  necessary  to  enable  her  to  do  so. 
but  further  that  if  such  aid  is  not  granted  the  child  or  children 
must  be  cared  for  in  an  institutional  'home. 

4.  Such  an  allowance  or  allowances  shall  not  exceed  the  amount 
or  amounts  which  it  would  be  necessary  to  pay  to  an  institutional 
home  for  the  care  of  such  widow's  child  or  children. 

5.  An  allowance  granted  by  the  board  shall  be  paid  out  of 
any  moneys  appropriated  by  the  local  authorities  for  such  pur- 
poses, or  othen\'ise  available  by  the  board  for  such  purpose;  such 
local  authorities  are  authorized  to  appropriate  and  make  avail- 
able for  the  board  of  child  welfare  and  to  include  in  the  tax 
levy  for  such  coimty  or  city,  such  sum  or  sums,  as  in  their  judg- 
ment, may  be  necessary  to  carry  out  the  provisions  of  this  article; 
such  moneys  to  be  kept  in  a  separate  fund  and  to  be  disbursed  by 
the  proper  county  or  city  fiscal  authorities  on  orders  of  the  local 
board  of  child  welfare  and  upon  proper  vouchers  therefor. 


*  So  in  original. 
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6.  An  application  for  allowance  may  be  made  directly  to  the 
local  board  of  child  welfare  or  to  any  member  of  the  board. 

7.  A  full  and  omplete  record  shall  be  kept  in  every  case  com- 
ing either  directly  or  indirectly  within  the  jurisdiction  of  the 
board;  such  record  to  be  available  to  the  proper  authorities  of 
county  or  city  interested  therein. 

8.  An  allowance  made  by  the  board  shall  not  be  for  a  longer 
continuous  period  than  six  months  without  renewal,  which  allow- 
ance may  be  continued  from  time  to  time  at  same  or  different 
amounts,  for  similar  periods  or  less,  either  successively  or  inter- 
mittently or  may  be  revoked  at  the  pleasui-e  of  the  local  board 
of  child  welfare. 

§  154.  Appropriatloiui  and  llmltatioiui  for  pnr- 
poses  of  article.  The  board  of  supervisors  of  a  county,  and 
the  board  of  estimate  and  apportionment  and  the  board  of  alder- 
men of  a  city  to  which  this  article  is  applicable,  are  hereby  author- 
ized and  empowered  annually  to  appropriate  sudi  a  sum,  if  any, 
as,  in  their  discretion  and  judgment,  may  be  needed  to  carry  out 
the  provisions  of  this  article,  including  expenses  for  administra- 
tion and  relief;  it  is  further  provided  that  no  board  of  child 
welfare  shall  expend  or  contract  to  expend  under  the  provisions  of 
this  act  or  otherwise,  any  public  moneys  not  specifically  appro- 
priated as  herein  provided ;  the  board  of  supervisors  of  any  county 
may  determine,  as  provided  in  section  one  hundred  and  thirty- 
eight  of  the  state  poor  law,  the  same  being  chapter  forty-two  of  the 
consolidated  laws,  whether  or  not  the  actual  expense  for  the  relief 
of  widowed  mothers  and  their  children  under  this  article  shall  be 
a  charge  upon  the  county  or  upon  the  respective  towns  thereof. 
Each  such  board  of  child  welfare  shall,  from  time  to  time,  audit 
and  cause  to  be  paid  all  expenses  for  administration  and  the  wages 
and  salaries  of  its  employees.  {As  amended  by  chapter  551  of 
the  Laws  of  1917.) 

§  155.  Penalties.  1.  A  person  who  shall  procure  or  at- 
tempt to  procure,  directly  or  indirectly,  any  allowance  for  relief 
under  this  article,  for  or  on  account  of  a  person  not  entitled 
thereto,  or  shall  knowingly  or  wilfully  pay  or  permit  to  be  paid 
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any  allowance  to  a  person  not  entitled  thereto,  shall  be  guilty  of  a 
misdemeanor. 

2.  The  members  of  a  board  of  child  welfare,  established  by 
this  act,  shall  be  appointed  within  sixty  days  after  this  act  tales 
effect. 

§  2.  This  act  shall  take  effect  July  first,  nineteen  hundred  and 
fifteen. 
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AN"  ACT  creating  the  hospital  development  commission,  defining 
its  powers  and  duties,  authorizing  contracts  for  new  buildings 
in  connection  with  the  Utica  state  hospital  and  the  Middletown 
state  hospital,  and  making  appropriations  for  such  purpose  an*! 
for  the  exppnse  of  the  hospital  development  commission. 

Chapter  238,  Laws  of  19x7. 
§  1.  Hospital  development  commission  created.    A 

commissi^)!!  is  hereby  created  consisting  of  the  state  engineer,  the 
chainnan  of  the  state  hospital  commission,  the  state  architect,  tin* 
chairman  of  the  senate  finance  committee,  the  chairman  of  tin' 
assembly  ways  and  means  committee,  two  members  to  be  appoitite<l 
by  the  governor  and  one  member  of  the  legislature  who  shall  al*^'» 
be  a  minority  member  of  one  of  the  financial  committees  of  the 
legislature  to  be  named  by  the  minority  leaders  of  the  senate  an4 
assembly.  The  appointment  of  the  last  named  member  of  the 
commission  shall  be  evidenced  by  certifixjate  duly  executed  by  said 
minority  leaders  of  the  legislature  and  filed  in  the  office  of  the 
secretary  of  state. 

§  2.  Ponrers  and  duties  of  hospital  development 
commission •    Such  commission  shall 

1.  Examine  each  site  of  hospital  development  in  the  state, 
together  with  such  other  sites  as  the  state  now  owns  or  which  in  the 
future  may  Ix^  developed  for  hospital  purposes; 

2.  Make  a  complete  iiivesticcation  of  the  capacity  of  the  present 
state  hospital  bniUlinirs; 

3.  Consider  future  policy  of  the  state  for  the  care  of  the  insane. 
and  whether  advisable  to  make  it  part  custodial  and  part  hospital; 
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4.  Adopt  a  general  plan  of  hospital  development  taking  into  con- 
sideration proximity  to  ceutc^rs  of  population,  transportation  of 
supplies,  patients  and  thoir  relatives  and  friends,  healthfulness, 
water  supply  and  drainage  facilities; 

5.  Devise  and  adopt  a  plan  to  provide  for  the  proper  aoeomino- 
dation  of  the  present  surplus  of  patients,  both  in  the  civil  hospitals 
and  in  the  hospitals  for  the  criminal  insane  the  normal  increase 
and  a  moderate  surplusage  of  accommodations'  at  its  completion  at 
the  end  of  ten  years ; 

6.  Estimate  the  probable  cost  of  such  plan  in  detail ; 

7.  Consider  each  hospital  site  as  an  entity  and  submit  a  compre- 
hensive plan  for  its  development  to  a  predetermined  capacity, 
showing  location^  size  and  character  of  each  building  proposed ; 

8.  Recommend  to  the  legislature  of  each  year  on  the  date  on 
which  it  convenes,  an  expenditure  equal  to  one-tenth  of  the  cost  of 
the  entire  hospital  plan  when  completed  stating  in  detail  which 
buildings  coming  within  such  appropriation  in  cost  are  most  imme- 
diately necessary  for  relieving  congestion  for  the  proper  care  of 
patients  and  attendants  and  for  the  symmetrical  and  efficient  devel- 
opment of  the  entire  plan. 

9.  Investigate  the  problem  of  the  proper  care  of  the  feeble- 
minded in  the  state  with  the  purpose  of  devising  a  plan  for  its 
solution  and  when  this  problem  is  under  consideration  the  fiscal 
supervisor  of  state  charities  shall  take  the  place  of  the  chairman 
of  the  state  hospital  commission  on  the  commission  hereby  created 
and  the  secretary  of  the  state  board  of  charities  shall  take  the 
place  of  the  state  engineer. 

§  3.  Expenses  of  commission;  assistants.  The  mem- 
bers of  the  hospital  development  conunission  shall  not  be  entitled 
to  any  compensation  for  their  services,  but  shall  be  allowed  their 
necessary  traveling  and  hotel  expenses  incurred  in  the  performance 
of  their  duties.  Such  commission  may  employ  such  assistants  as 
may  be  needed,  and  may  authorize  the  employment  by  the  state 
engineer  and  state  architect  of  such  additional  employees  as  may 
be  needed  in  such  offices  for  the  purposes  of  this  act. 

§  4.  Contracts  for  new  bnildines  at  Marcy  site.  The 

state  hospital  conunission  is  hereby  authorized  to  enter  into  a  con- 
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tract  or  contrnct^,  in  the  manner  providoil  by  section  sixty-five  of 
the  insanity  law,  for  the  construction  and  equipment  of  new  build- 
ings on  the  ^larcy  site  in  connection  with  the  XJtica  state  hospital, 
including  necessary  heating,  water  supply  and  sewage  disposal 
systems,  at  a  cost  of  not  exceeding  one  million  two  hundred  and 
fifty  thousand  dollars  ($1,260,000).  The  hospital  development 
commission  shall  determine  the  character  of  development  and 
buildings  first  to  be  constructed  on  such  site  pursuant  to  this  act. 
The  sum  of  two  himdred  and  ninety-nine  thousand  two  hundred 
and  fifty-four  dollars  and  eighty-five  cents  ($299,254.86),  being 
the  unexpended  balance  of  the  sum  of  three  hundred  thousand 
dollars  ($300,000),  appropriated  by  chapter  seven  hundred  and 
thirteen  of  the  laws  of  nineteen  hundred  and  fifteen  for  the  con- 
struction and  equipment  of  the  Mohansic  state  hospital,  is  hereby 
reappropriated  and  made  available  for  conmiencing  the  work  of 
construction  at  Marcy.  The  new  buildings  constructed  by  the  hos- 
pital development  commission  on  the  Marcy  site  shall  be  known  as 
Utica  state  hospital  —  Marcy  division. 


§  5.  Contraetfl  for  neur  building  at  Middleto^ 

The  state  hospital  commission  is  hereby  authorized  to  enter  into  a 
contract  or  contracts,  in  the  manner  provided  by  section  sixty-five 
of  the  insanity  law,  for  the  construction  and  equipment  of  a  new 
building  at  the  Middletown  state  homeopathic  hospital,  including 
necessary  heating,  water  supply  and  sewage  disposal  system,  at  a 
cost  not  exceeding  three  hundred  and  sixty-nine  thousand  dollars 
($369,000)  ;  but  no  such  contract  shall  be  entered  into  by  the  hos- 
pital commission  imtil  the  character  of  the  building  to  be  con- 
structed shall  have  been  determined  by  the  hospital  development 
commission  created  by  this  act.  The  sum  of  one  hundred  thousand 
dollars  ($100,000)  is  hereby  appropriated  for  the  purposes  of 
this  section. 

§  6.  Appropriatloii  for  expenses  of  the  hospital 
development  conunission.  The  sum  of  twenty  thousand  dol- 
lars ($20,000),  or  so  much  thereof  as  may  be  needed,  is  hereby 
appropriated  out  of  any  money  in  the  treasury,  not  otherwise 
appropriated,  for  the  expenses  of  the  hospital  development  com- 
mission as  authorized  by  this  act,  including  the  necessary  hire  of 
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an  automobile  or  automobiles,  tbe  payment  of  exptnts  and  otber 
assistants,  and  such  additional  employees  as  may  be  needed  in  the 
offices  of  the  state  engin(K?r  and  state  architect,  but  no  such  addi- 
tional employees  shall  be  so  employed  without  the  approval  of  the 
hospital  development  commission.  The  money  hereby  appropri- 
ated for  the  expenses  of  the  commission  shall  be  payable  by  the 
treasurer  on  the  warrant  of  the  comptroller  on  the  approval  of  the 
chairman  of  the  senate  finance  committee  and  the  chairman  of  the 
assembly  ways  and  means  committee. 

§  7.  This  act  shall  take  effect  immediately. 
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§  88.  Comn&itment  of  persons  convicted  of  public  in- 
tozieationy  disorderly  condnet  or  vagrancy.  Whenever 
any  person  other  than  a  child  under  the  age  of  sixteen  years  is 
convicted  in  the  city  of  public  intoxication,  disorderly  conduct 
that  tends  to  a  breach  of  the  peace,  or  vagrancy,  other  than  as 
provided  in  sections  eighty-eight-a  and  eighty-nine  of  this  act,  the 
magistrate,  before  whom  such  conviction  is  had,  shall,  subject  to 
the  provisions  of  section  ninety-two  of  this  act,  impose  upon  the 
person  so  convicted  one  or  other  of  the  penalties  herein  provided : 

1.  The  magistrate  may  commit  such  person,  if  a  female,  for 
not  exceeding  one  year,  in  the  boroughs  of  Manhattan  and  the 
Bronx,  to  the  Eoman  Catholic  House  of  the  Good  Shepherd,  the 
Protestant  Episcopal  House  of  Mercy  or  the  New  York  Magda- 
len Benevolent  Society ;  in  the  borough  of  Brooklyn,  to  the  Way- 
side Home,  House  of  the  Grood  Shepherd  or  the  Bethesda  Home, 
and  in  the  other  boroughs  to  one  of  the  above  named  institutions 
or  to  any  other  similar  institution  for  women  incorporated  to 
carry  on  reformatory  or  rescue  work  in  the  city  of  New  York. 

2.  The  magistrate  may  commit  such  female  for  the  term  of 
three  years  to  the  state  farm  for  women  under  the  provisions  of 
chapter  four  hundred  and  sixty-seven  of  the  laws  of  nineteen  h\m- 
dred  and  eight 
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8.  The  magistrjde  may  commit  such  portion,  whether  male  or 
female,  in  the  boroughs  of  Manhattan,  l^rooklyn,  Queens  anJ  \\w 
Bronx,  to  the  workhouse  on  BlackwelPs  Ishmd,  and  in  the  borough 
of  Richmond  to  the  said  workhouse  or  to  the  county  jail,  for  a 
definite  term  not  exceeding  six  months.  (As  amended  by  chapier 
454  of  the  Laws  of  1914,  and  by  chapter  219  of  the  Lav)s  of 
1917.) 

4..  The  magistrate  may  impose  a  fine  not  exceeding  ten  dol- 
lars for  public  intoxication  and  not  exceeding  fifty  dollars  for 
disorderly  conduct  that  tends  to  a  breach  of  the  peace  and  for  any 
of  such  fine  or  fines  may  fix  the  number  of  days  of  imprisonment 
for  non-payment  thereof,  which  alternative  shall  not  exceed  one 
day  for  each  dollar  of  the  fine.  Upon  the  payment  of  the  fine 
imposed,  the  person  so  convicted  shall  be  forthwith  discharge*! 
from  custody.  If,  in  the  judgment  of  the  magistrate,  the  person 
so  convicted  may  be  relied  upon  to  pay  the  fine  imposed  within  a 
reasonable  time,  the  person  so  convicted  may  be  conditionally 
released,  and  shall  be  furnished  by  the  clerk  of  the  court  with  a 
written  certificate  that  he  is  released  upon  condition  that  the  fine 
imposed  be  paid  into  the  court  within  a  time  to  be  named  in  the 
certificate.  If  the  fine  be  not  paid  within  such  time,  the  magis- 
trate sitting  in  the  magistrate's  court  in  which  such  conviction 
was  had,  shall  issue  a  wari:ant  for  the  arrest  of  such  person,  and 
shall  commit  him  pursuant  to  the  provisions  of  this  section,  as 
to  conmiitment  in  case  of  the  non-payment  of  a  fine  imposed,  in 
the  same  manner  as  if  he  had  not  theretofore  been  conditionally 
released.  If  the  fine  imposed  be  not  paid  forthwith,  the  person  so 
fined  shall,  if  he  be  not  conditionally  released  as  hereinabove  pro- 
vided, be  committed,  in  the  boroughs  of  Manhattan,  Brooklyn, 
Queens  and  The  Bronx,  to  a  city  prison,  and  in  Ae  other  borough 
of  said  city,  to  the  county  jail  of  the  county  in  which  he  shall 
have  been  convicted,  until  such  fine  is  paid  or  the  alternative  days 
of  imprisonment  have  expired.  {As  amended  by  chapter  454  o/ 
the  Laws  of  1914,  and  chapter  603  of  the  Laws  of  1917.) 

5.  The  magistrate  may  require  any  person  so  convicted  to  give 
sufiicient  surely  or  sureties  for  his  good  behavior  for  a  period  of 
time,  to  be  recited  in  the  commitment,  of  not  more  than  six 
months.    In  default  of  giving  such  surety  forthwith,  the  court  or 
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magistrate  shall  commit  such  person,  in  the  boroughs  of  Man- 
hattan, Brooklyn,  Queens  and  the  Bronx,  to  a  city  prison,  to  be 
tliereafter  transferred  to  and  detained  in  the  workhouse,  and  in 
the  other  borough  of  said  city  to  the  county  jail  of  the  county  in 
which  he  shall  have  been  convicted,  or  to  said  workhouse,  to  be 
there  detained  until  such  surety  is  furnished,  or  until  the  ex- 
piration of  the  period  of  time  fixed  by  said  commitment  as  afore- 
said. Nothing  in  this  section  contained  shall  be  so  construed  as 
to  prevent  any  magistrate  from  committing  any  person  so  con- 
victed to  any  state  institution  to  which,  and  for  any  term  longer 
than  six  months,  for  which  such  magistrate  may  now  be  authorized 
to  commit  by  law.  (Ah  amended  by  chapter  454  of  the  Laws  of 
1914.) 

6.  The  magistrate  may  suspend  sentence  or  place  such  person 
upon  probation.  {As  amended  by  chapter  372  of  the  Laws  of 
1913.) 

7.  In  addition  to  such  other  punishments  as  are  provided  in 
this  section,  a  city  magistrate  may  commit  a  person  convicted  of 
vagrancy,  either  on  his  own  confession  or  on  evidence  taken  be- 
fore such  magistrate,  to  the  penitentiary  of  the  city  of  New  York 
for  a  definite  period  not  to  exceed  six  months.  If  such  person 
be  aged,  decrepit,  infirm  or  apparently  unable  to  perform  manual 
labor,  the  city  magistrate  may  conmiit  such  infirm,  decrepit  or 
disabled  person  to  the  New  York  City  Home  for  the  Aged  and 
Infirm,  for  a  definite  period  not  to  exceed  six  months.  (Addc^I 
hy  chapter  305  of  the  Laws  of  1914.) 

§  88-a.  Persons  convicted  of  pnblic  intoxication. 
When  a  board  of  inebriety  shall  have  been  appointed  in  the  city 
of  New  York  and  when  the  said  board  shall  have  certified  in 
writing  to  the  mayor  that  the  hospital  and  industrial  colony 
of  the  said  board  is  ready  to  receive  inmates,  upon  a  charge  of 
public  intoxication,  the  court  or  magistrate  having  jurisdiction, 
notwithstanding  any  other  provision  of  law  in  this  act  or  in  force 
at  the  time  this  act  takes  effect,  shall  proceed  in  accordance  with 
the  following  provisions: 

a.  Dismiss  the  complaint  upon  the  receipt  of  a  written  request 
from  the  person  arrested  to  be  released,  and  upon  the  receipt  of 
a  report  from  a  field  officer  of  the  board  of  inebriety. 
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b.  Issue  warrant  for  the  arrest  of  a  person  released  pursoant 
to  the  provisions  of  the  charter  of  the  city  of  Xew  Ywrk  and 
make  such  disposition  of  the-  case  as  is  authorized  in  the  subse- 
quent provisions  of  this  section. 

c.  Release  the  person  so  convicted,  under  the  supervision  of  a 
field  officer  appointed  by  the  board  of  inebriety,  for  a  period  of 
not  less  than  six  months  nor  more  than  one  year,  upon  such  con- 
ditions as  the  court  may  imposa  The  field  officer,  in  case  of  the 
violation  of  any  such  condition  or  conditions,  shall  arrest  the 
offender  and  bring  him  before  the  court  The  court  may  there- 
upon impose  upon  such  person  one  of  the  penalties  provided  in 
the  subsequent  provisions  of  this  section  and  shall  do  so  if  the 
person  has  been  released  under  supervision  two  or  more  times  and 
has  twice  violated  the  conditions  of  his  release. 

d.  Release  the  person  so  convicted,  under  supervision,  as  pro- 
vided in  subdivision  c  of  this  section,  and  in  addition  impose  a 
fine  of  not  to  exceed  twenty-five  dollars.  Such  fine  may  be  paid 
in  instalments  in  such  amounts  and  at  such  times  as  the  court 
may  determine  and  shall  be  paid  to  the  board  of  inebriety  at  such 
place  and  in  such  manner  as  the  board  may  direct.  Failure  to 
pay  such  fine  in  such  amounts  and  at  such  times  as  the  court  mav 
have  determined  shall  be  considered  a  violation  of  the  terms  on 
which  such  person  was  released  under  supervision,  and  the  field 
officer  shall  thereupon  arrest  the  offender  and  bring  him  before 
the  court.  The  court  may  thereupon  impose  upon  such  person 
one  of  the  penalties  provided  in  the  subsequent  provisions  of  this 
section  and  shall  do  so  if  the  person  has  been  released  two  or 
more  times  with  an  added  fine  imposed  and  has  twice  failed  to 
pay  the  fine.  All  fines  and  portions  of  fines  so  collected  shall  be 
reported  by  the  field  officers  to  the  court  imposing  sudb  fines  and 
shall  be  turned  over  to  the  board  of  inebriety  and  transmitted  bv 
such  board  monthly  to  the  comptroller. 

e.  Commit  the  person  so  convicted  to  the  custody  of  the  board 
of  inebriety  on  an  indeterminate  sentence,  for  a  period  of  not 
less  than  three  months  nor  more  than  six  months,  provided  such 
person  has  not  been  previously  committed  to  the  custody  of  stich 
board,  and  provided  he  has  previously  been  arrested  for  public 
intoxication  within  the  twelve  months  next  preeedioiCi 
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f.  Commit  the  person  so  convicted  to  the  custody  of  the  board 
of  inebriety  on  an  indeterminate  sentence,  for  a  period  of  not 
less  than  six  months  nor  more  than  one  year,  provr.!s:d  such  person 
has  previously  been  committed  to  such  board. 

g.  Commit  the  person  so  convicted  to  the  custody  of  the  board 
of  inebriety  on  an  indeterminate  sentence,  for  a  period  not 
less  than  one  year  nor  more  than  three  years,  provided  such  per- 
son has  been  previously  committed  two  or  more  times  to  such 
board. 

h.  Commit  the  person  so  convicted  to  the  workhouse  for  a 
period  of  not  less  than  one  year  nor  more  than  three  years. 
(Added  by  chaphr  372  of  the  Laws  of  1913.) 

§  89.  Commitments  of  females  convicted  of  certain 
offenses.  Whenever  any  female,  other  than  a  child  under  the 
age  of  sixteen  years,  is  convicted  in  the  city  of  New  York  of 
being  a  common  prostitute,  of  soliciting  on  public  streets  or  places 
for  purposes  of  prostitution,  of  frequenting  disorderly  houses  or 
houses  of  procrtitution,  or  of  vagrancy  under  subdivisions  three  or 
four  of  section  eight  hundred  and  eighty-seven  of  the  code  of 
criminal  procedure,  or  under  subdivision  two  of  section  fourteen 
hundred  and  fifty-eight  of  chapter  four  hundred  and  ten  of  the 
laws  of  eighteen  himdred  and  eighty-two  as  amended,  known  as 
the  consolidation  act,  or  under  section  one  hundred  and  fifty  of 
chapter  ninety-nine  of  the  laws  of  nineteen  hundred  and  nine  as 
amended,  known  as  the  tenement  house  law,  the  magistrate  before 
whom  such  conviction  is  had,  shall,  subject  to  the  provisions  of 
section  ninety-two  of  this  act,  impose  upon  the  person  so  con- 
victed one  or  other  of  the  penalties  herein  provided : 

1.  The  magistrate  may  commit  such  female  for  the  term  of 
three  years,  in  the  boroughs  of  Manhattan  and  The  Bronx,  to  the 
Roman  Catholic  House  of  the  Good  Shepherd,  The  Protestant 
Episcopal  House  of  Mercy  or  the  New  York  Magdalen  Benevolent 
Society;  in  the  borough  of  Brooklyn,  to  the  Wayside  Home, 
House  of  the  Good  Shepherd  or  the  Bethesda  Home,  and  in  the 
other  boroughs  to  one  of  the  above  named  institutions  or  to  any 
other  similar  institution  for  women  incorporated  to  carry  on  re- 
foramtory  or  rescue  work  in  the  city  of  New  York* 
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2.  The  magistrate  may  commit  such  female  for  the  term  of 
three  years,  to  the  state  reformatory  for  women  at  Bedford,  pur 
suant  to  the  provisions  of  section  two  hundred  and  twenty-six 
of  the  state  charities  law,  chapter  fifty-five  of  the  consolidated 
laws  as  amended,  to  be  there  confined  as  provided  by  such  law 
and  by  any  other  statute  relating  to  such  reformatory  except  as 
otherwise  provided  in  this  section  and  in  section  ninety-two  of 
this  act. 

3.  The  magistrate  may  commit  such  female  for  the  term  of 
three  years  to  the  state  farm  for  women  under  the  provisions  of 
chapter  four  hundred  and  sixty-seven  of  the  laws  of  nineteen  hun- 
dred and  eight. 

4.  The  magistrate  may  commit  such  female  for  a  definite  term 
not  exceeding  six  months  in  the  boroughs  of  Manhattan,  Brooklyn, 
Queens  and  tlie  Bronx  to  the  workhouse  on  Blackwell's  Island, 
and  in  the  other  borough  of  said  city  to  the  county  jail.  {As 
amended  by  chapter  454  of  the  Laws  of  1914.) 

5.  The  magistrate  may,  except  in  the  case  of  females  convicted 
under  section  one  hundred  and  fifty  of  chapter  ninety-nine  of  tlie 
laws  of  nineteen  hundred  and  nine  as  amended,  known  as  the 
tenement  house  law,  suspend  sentence  or  place  such  female  upon 
probation. 

(As  amended  by  chapter  372  of  the  Laws  of  1913.) 

§  90.  Identification;  reports.  Whenever  any  person  is 
convicted  in  the  city  of  public  intoxication  or  vagrancy,  or  is  con- 
victed under  the  provisions  of  section  eighty-nine  of  this  act  it 
shall  be  the  duty  of  the  chief  city  magistrate  within  twenty-fonr 
hours  after  such  conviction,  to  ascertain  from  the  records  within 
his  charge  whether  such  person  has  been  previously  convicted. 
It  shall  also  be  his  duty,  after  any  person  is  so  convicted,  within 
twenty-four  hours  to  make  an  examination  and  take  the  identifica- 
tion of  any  such  person  according  to  the  system  known  as  the 
"  finger  print  system."  It  shall  also  be  his  duty  within  such 
twenty-four  hours  to  transmit  to  the  magistrate  convicting  such 
person  a  written  report  showing  the  name,  aliases,  and  sex,  of  any 
such  person  and  describing  the  finger  prints  or  other  signs 
whereby  such  person  may  be  identified,  the  date  of  all  previous 
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oonyictions,  the  offense  for  which  such  person  was  convicted,  the 
sentence  imposed  in  each  case  and  the  name  of  the  magistrate  by 
whom  such  convictions  were  made,  and  such  other  information 
as  the  chief  city  magistrate  may  determine.  Such  report  shall 
in  each  case  be  attached  to  the  co'mplaint  and  shall  be  filed  as 
part  of  the  court  records.  The  system  of  identification  and  re- 
ports herein  provided  for  may  at  any  time  be  extended  to  such 
courts  and  to  such  other  classes  of  offenses  and  offenders  as  the 
board  of  magistrates  in  each  division  may  determine.  (As 
amended  by  chapter  372  of  the  Laws  of  1913.) 

§  91.  Repealed  by  chapter  372  of  the  Laws  of  1913. 

§  02.  Discharge  of  persons  committed.  Any  person 
committed  under  the  provisions  of  sections  eighty-eight  or  eighty- 
nine  of  this  act  to  an  institution  other  than  a  work-house  or  county 
jail,  may  be  released  from  such  institution  before  the  expiration 
of  the  term  for  which  such  person  was  committed,  upon  the 
written  certificate  of  the  responsible  head  of  such  institution 
setting  forth  the  reasons  for  such  release.  No  such  person  shall 
be  so  released  within  six  months  after  commitment  without  the 
written  consent  endorsed  upon  such  certificate  of  the  magistrate 
making  such  commitment,  or  if  he  be  absent,  disabled  or  no 
longer  a  magistrate,  of  the  chief  city  magistrate ;  and  such  magis- 
trate instead  of  consenting  to  such  release  may  order  the  said 
person  to  be  transferred  to  any  of  the  institutions  named  in  sec- 
tions eighty-eight  and  eighty-nine  of  this  act  for  the  balance  of  the 
term  or  the  magistrate  may  dispose  of  the  case  in  any  of  the  ways 
prescribed  in  said  sections.  In  all  cases  all  certificates  and  all 
reports  and  papers  connected  therewith  shall  be  filed  with  the 
papers  in  the  case  and  shall  be  part  of  the  court  record.  (As 
amended  by  chapter  372  of  the  Laws  of  1913.) 

§  92-a«  Suspension  of  sentence  tvitl&ont  probation. 

After  a  plea  of  guilty  or  conviction,  in  a  magistrate's  court  by  or 
of  any  defendant,  the  magistrate  may  suspend  sentence  upon  such 
defendant  without  placing  him  in  the  custody  or  supervision  of  a 
probation  oflScer.  In  any  such  case,  however,  the  magistrate  or 
any  magistrate  sitting  in  the  same  district  may  at  any  time  prior 
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to  the  expiration  of  one  year,  revoke  such  suspension  of  sentence 
and  issue  a  warrant  for  the  arrest  of  such  person  and  may  pro- 
nounce any  judgment  upon  the  defendant  which  he  might  hare 
pronounced  before  suspending  sentenca  (Added  by  chapter  372 
of  the  Laws  of  1913.) 

§  03.  Commitment  of  males  over  sixteen  years  of 
age.  From  and  after  the  date  of  the  passage  of  this  act,  any 
male  person  between  the  ages  of  sixteen  and  thirty,  who  after 
conviction  by  any  magistrate  or  any  court  of  or  in  the  city  of 
New  York  of  any  charge,  offense,  misdemeanor  or  crime,  other 
than  a  felony,  as  a  first  offense,  shall  in  the  discretion  of  such 
magistrate  or  court  be  a  proper  subject  for  reformatory  treat- 
ment, may  be  committed  to  the  New  York  city  reformatory  for 
misdemeanants,  and  in  order  that  such  person  may  have  the  full 
benefit  of  the  reformatory  and  educative  influences  of  said  insti- 
tution, the  magistrate  or  court  imposing  sentence  shall  not  fix  or 
limit  the  duration  thereof,  except  that  no  commitment  of  any 
male  child  under  the  age  of  sixteen  years  to  any  institution  for 
children  shall  be  construed  as  a  first  offense  under  the  provisions 
of  this  section.  The  term  of  such  imprisonment  of  any  person  so 
convicted  and  sentenced  shall  be  terminated  by  the  board  of 
parole  of  said  reformatory  as  authorized  by  this  act;  but  such 
imprisonment  shall  not  exceed  the  term  of  three  years.  The  com- 
missioner of  corrections  of  the  city  of  New  York,  two  justices 
of  the  court  of  special  sessions,  a  city  magistrate  of  the  first 
division,  a  city  magistrate  of  the  second  division,  and  four  other 
persons '  appointed  by  the  mayor,  shall  constitute  the  board  of 
parole  of  the  said  ^  The  New  York  city  reformatory  for  misde- 
meants.  The  said  board  of  parole  shall  serve  without  compensa- 
tion and  the  present  members  shall  continue  in  oiBce  until  the 
expiration  of  their  terms.  The  four  persons  above  referred  to 
shall  be  appointed  by  the  mayor  in  the  month  of  January  in  each 
year,  and  shall  take  office  on  the  first  day  of  February  following 
such  appointment,  and  hold  office  for  one  year.  The  justices  of 
the  court  of  special  sessions  shall  meet  in  the  month  of  January, 
nineteen  hundred  and  eleven,  and  in  the  month  of  January  each 
year  thereafter,  to  elect  two  of  their  number  to  be  members  of 
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said  board  of  parole  by  a  vote  of  a  majority  of  the  justiceB,  and 
the  city  magistrates  of  the  first  and  second  divisions,  respectively, 
shall  each  meet  in  like  manner  to  elect  one  of  their  number  to  be 
a  member  of  the  aforesaid  board  of  parole.  The  election  to 
membership  upon  said  board  of  a  justice  of  the  court  of  special 
sessions,  or  a  city  magistrate,  shall  be  evidenced  by  the  certificate 
of  the  chief  clerk  of  the  court  of  special  sessions  or  of  each  board 
of  city  magistrates,  respectively,  filed  in  the  ofiice  of  the  clerk  of 
the  city  of  New  York.  The  justices  and  magistrates  so  elected 
shall  take  office  on  the  first  day  of  February,  nineteen  hundred 
and  eleven,  and  thereafter  two  justice  and  two  magistrates,  as 
hereinbefore  set  forth,  shall  be  annually  elected  and  serve  until 
the  first  day  of  February  of  the  following  year,  or  until  their  suc- 
cessors are  elected.  The  person  who  at  any  time  is  the  commisr 
sioner  of  correction  of  the  city  shall  by  virtue  of  his  office  be  a 
member  of  said  board  of  parole.  The  board  of  parole  of  said 
reformatory  shall  have  the  power  to  parole  and  discharge  any 
inmate  of  such  institution  and  shall  make  rules  not  inconsistent 
with  law: 

1.  Prescribing  the  conditions  under  which  the  inmates  may  be 
discharged,  paroled  or  conditionally  released. 

2.  Regulating  the  retaking  and  reimprisonment  of  such  in- 
mates. 

Such  rules  shall  be  adopted  by  the  resolution  of  the  board  of 
parole  passed  at  a  meeting  thereof,  at  which  a  majority  of  its 
members  shall  be  present.  All  rules  adopted  and  enforced  shall 
be  printed  and  a  copy  thereof  distributed  to  each  officer,  em- 
ployee and  inmate  of  said  reformatory.  The  board  of  parole  of 
such  reformatory  shall  adopt  a  uniform  system  by  means  of  which 
shall  be  determined  the  conduct  and  merit  of  each  inmate  sen- 
tenced to  such  reformatory  as  the  condition  of  increased  privi- 
leges, or  of  release  from  their  control,  which  system  shall  be  sub- 
ject to  revision  from  time  to  time.  Each  inmate  shall  be  credited 
for  good  personal  demeanor,  diligence  in  labor  and  study,  develop- 
ment of  character,  and  for  the  results  accomplished  and  be 
charged  for  dereliction,  negligence  and  offenses.  Each  inmate's 
standing  in  merit  and  conduct  shall  be  made  known  to  him  as 
often  as  once  in  each  month.     The  board  of  parole  shall  make 
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rules  by  which  each  inmate  shall  be  permitted  to  see  and  conrerae 
with  some  member  of  the  board  of  parole  at  stated  periods.    Whai 
it  appears  to  the  board  of  parole  that  there  is  a  strong  reasonable 
probability  that  any  inmate  will  remain  at  liberty  without  violat- 
ing the  law,  and  that  his  release  is  not  incompatible  with  the 
welfare  of  society,  they  shall  issue  to  such  inmate  an  absolute 
release  or  discharge  from  imprisonment.     Nothing  herein  con- 
tained shall  be  construed  to  impair  the  power  of  the  governor  to 
grant  a  pardon  of*  commutation  in  any  casa     If  through  over- 
sight or  otherwise  a  person  be  sentenced  to  imprisonment  in  the 
reformatory  for  a  definite  period  of  time,  such  sentence  shall 
not,  for  that  reason,  be  void,  but  the  person  so  sentenced  shall  be 
entitled  to  the  benefits  and  subject  to  the  liabilities  of  this  see- 
tion,  in  the  same  manner  and  to  the  same  extent  as  if  such  sen- 
tence had  been  made  for  an  indefinite  period  of  time  in  the 
manner  provided  by  the  penal  law.     If  it  shall  appear  to  the 
board  of  parole  that  any  prisoner  confined  in  The  New  York  city 
reformatory  for  misdemeanants 

1.  Was  at  the  time  of  his  conviction  less  than  sixteen  years  of 
age  or  more  than  thirty ;  or, 

2.  Has  been  previously  convicted  of  a  crime ;  or, 

3.  While  in  the  reformatory  is  incorrigible  and  that  his  pres- 
ence therein  is  seriously  detrimental  to  the  institution, 

An  application  may  be  made  to  a  justice  of  the  supreme  court 
of  the  judicial  district  in  which  such  reformatory  is  located  for 
an  order  directing  that  said  prisoner,  if  under  the  age  of  sixteen 
years,  shall  be  transferred  to  the  house  of  refuge  under  the  care 
of  the  society  for  the  reformation  of  juvenile  delinquents ;  or  if 
sixteen  years  or  over  transferring  said  prisoner  to  the  New  York 
city  penitentiary.     Such  application  shall  be  by  written  petition 
signed  by  the  president,  chairman  or  secretary  of  the  board  and 
shall  state  the  causes  for  seeking  such  transfer  and  due  notice  of 
such  application  with  a  copy  of  the  petition  shall  be  served  per- 
sonally or  by  mail  at  least  two  days  before  the  hearing  on  the 
district  attorney  of  the  county  from   which  said  prisoner  was 
originally  committed  to  said  reformatory,  and  to  said  prisoner. 
Such  justice  may  ^  grant  such  order  of  transfer  on  such  hearing 
as  he  may  prescribe,  if  it  appear  to  his  satisfaction  that  the  facts 

•  So  in  the  original. 
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alleged  are  true  and  that  such  transfer  should  be  made,  or  may 
make  such  further  order  as  shall  in  his  judgment  appear  war- 
ranted by  the  said  circumstances;  and  a  prisoner  so  transferred 
shall  be  confined  in  such  institution  or  prison  as  under  an  inde- 
terminate sentence,  commencing  with  his  imprisonment  in  the 
reformatory  with  a  minimum  of  six  months  and  a  maximum  fixed 
by  law  for  the  crime  of  which  the  prisoner  was  convicted  and 
sentenced;  and  may  be  released  on  parole  or  absolutely  discharged 
as  other  prisoners  confined  under  an  indeterminate  sentence. 
The  board  of  parole  may  appoint,  and  remove,  suitable  persons 
in  any  part  of  the  state  who  shall  supervise  paroled  inmates  and 
perform  such  other  lawful  duties  as  may  be  required  of  them 
by  such  board,  and  such  persons  are  hereby  declared  to  be  peace 
oificers  within  the  provisions  of  section  one  hundred  and  fifty-four 
of  the  code  of  criminal  procedure.  Such  persons  shall  be  subject 
to  the  direction  of  the  board.  They  may  be  paid  a  reasonable 
compensation  for  their  services  and  expenses,  to  be  fixed  in  the 
manner  provided  by  law,  which  said  sum  or  sums  shall  be  a  charge 
upon  and  paid  from  the  funds  of  or  to  the  credit  of  the  said  re- 
formatory. Nothing  in  this  section  contained  shall  be  deemed  in 
any  manner  to  change  or  impair  any  of  the  provisions  of  the 
penal  law  or  of  the  code  of  criminal  procedure,  the  intent  of  this 
se^^tion  being  to  continue  to  confide  to  the  discretion  of  the 
magistrates  and  courts  of  or  in  the  city  of  New  York  the  right 
to  commit  male  persons  between  the  ages  of  sixteen  and  thirty, 
as  hereinbefore  set  forth,  to  the  said  reformatory.  The  board 
of  estimate  and  apportionment  of  the  city  of  New  York  may 
annually  appropriate  such  money  as  it  deems  proper  to  carry  out 
the  purposes  of  this  section. 

A  person  convicted  of  a  misdemeanor  of  unlawfully  entering  a  building  with 
intent  to  commit  a  crime  therein  and  sentenced  to  the  New  York  City 
Reformatory  of  Misdemeanants,  there  to  be  dealt  with  according  to  law, 
and  afterwards  transferred  by  order  of  the  court  to  the  House  of  Refuge 
pursuant  to  section  698  of  the  Greater  New  York  charter,  may  be  de- 
tained in  the  latter  institution  one  year  commencing  with  his  imprison- 
ment in  the  New  York  City  Reformatory  of  Misdemeanants. 

Inquiry. 

Edward  White  was  convicted  in  the  court  of  General  Sessions  of  the  Peace 
of  the  county  of  New  York  on  Novpmber  1,  1911,  of  the  crime  of  unlawfully 
entering  a  building  with  intent  to  commit  a  crime  therein  —  a  misdemeanor 
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—  and  was  sentenced  by  the  court  to  the  New  York  City  Reformatory  of  Mil- 
dcmeanants,  to  be  dealt  with  according  to  law.  On  November  28,  1911, 
pursuant  to  statute,  an  order  was  made  by  Hon.  Samuel  Seabury,  Justice  of 
the  Supreme  Court,  transferring  said  White  from  the  New  York  City  Re- 
formatory of  Misdemeanants  to  the  House  of  Refuge  on  Randall's  Isl&nd. 
This  order,  following  the  language  of  the  statute,  states  that  the  said  White 
is  to  be  there  detained  "  as  under  an  indeterminate  sentence,  cwnmencing 
with  his  imprisonment  in  the  reformatory  with  a  minimum  of  six  months 
and  a  maximum  fixed  by  law  for  the  crime  of  which  the  prisoner  was  con- 
victed and  sentenced  and  may  be  released  upon  parole  or  absolutely  discharged 
as  other  prisoners  confined  under  an  indeterminate  sentence."  How  long  may 
White  be  legally  held  in  the  House  of  Refuge? 

Opinion. 
Edward  White  was  apparently  convicted  of  a  violation  of  section  405  of  the 
Penal  Law.    The  punishment  for  a  conviction  under  that  section  is  prescribed 
by  section  1037  of  the  Penal  Law  as  follows: 

"A  person  convicted  of  a  crime  declared  to  be  a  misdemeanor,  for  which 
no  other  punishment  is  specially  prescribed  by  this  chapter,  or  by  any 
other  statutory  provision  in  force  at  the  time  of  the  conviction  and 
sentence,  is  punishable  by  imprisonment  in  a  penitentiary,  or  county 
jail,  for  not  more  than  one  year     *     *     *." 

In  giving  this  opinion  I  shall  assume  that  the  transfer  of  said  White  from 
the  New  York  City  Reformatory  of  Misdemeanants  to  the  House  of  Refuge  is 
valid  and  legal. 

The  statute,  section  698  of  the  Greater  New  York  charter  (chap.  565  of 
the  Laws  of  1000)  among  other  things,  provides: 

"  *  *  *  and  a  prisoner  so  transferred  shall  be  confined  in  such 
institution  or  prison  as  under  an  indeterminate  sentence,  commencing 
with  his  imprisonment  in  the  reformatory  with  a  minimum  of  six  months 
and  a  maximum  fixed  by  law  for  the  crime  of  which  the  prisoner  was 
convicted  and  sentenced;  and  may  be  released  on  parole  or  absolutely 
discharged  as  other  prisoners  confined  under  an  indeterminate  sentence. 
It  will  be  noticed  that  this  language  in  the  statute  was  apparently  incor- 
porated in  the  transfer  order. 

After  the  transfer  of  White  he  became  subject  to  that  provision  of  law 
which  I  have  quoted  and  which  is  inserted  in  the  order  of  transfer.  The 
period  of  detention  is  there  expressly  regulated,  the  maximum  of  which  » 
fixed  by  law,  for  the  crime  of  which  the  prisoner  was  convicted  and  sentenced. 
I  have  already  called  attention  to  the  fact  that  the  maximum  time  of  im- 
prisonment fixed  by  law  for  the  crime  of  which  this  prisoner  was  convicted 
and  sentenced  is  one  year  and  the  section  of  the  charter  quoted  makes  that 
the  maximum  length  of  time  which  he  may  be  imprisoned.  The  maximum  time 
for  which  White  may  be  detained  in  the  institution  where  he  is  now  confined 
is  one  year  "commencing  with  his  imprisonment  in  the  reformatory;*'  that  is 
to  say,  the  year  started  running  upon  his  imprisonment  in  the  New  ^ork 
City  Reformatory  of  Misdemeanants. 

Dated,  September  18,  1912.  THOMAS  CARMODY, 

Attomey-OenernL 

To  the  Board  of  Managers  of  the  Society  for  the  Reformation  of  JuveniW 
Delinquents,  RandalVs  Island.  X.  Y. 
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Section     96.  Probation  oflSicers;  appointment  and  removaL 

97.  Powers  and  duties  of  probation  oflScers. 

98.  Adults;  periods  of  probation. 
98-a.  Bemand  pending  investigation. 

99.  Children;  periods  of  probation. 
100.  Revocation  of  probation. 

§  06.  Probation  officers;  appointment  and  removal* 

On  or  before  the  first  day  of  September,  nineteen  hundred  and  ten, 
the  chief  justice  of  the  court  of  special  sessions  shall  appoint  a 
chief  probation  officer  and  similarly  each  chief  city  magistrate  shall 
appoint  a  chief  probation  officer.  The  duties  of  said  chief  proba- 
tion officers  shall  be  prescribed  by  the  chief  justice  and  each  chief 
city  magistrate  respectively.  The  civilian  male  and  female  pro- 
bation officers  of  the  courts  of  special  sessions  of  the  first  and 
second  divisions  and  the  female  probation  officers  of  the  board  of 
city  magistrates  of  the  first  division  and  the  female  probation 
officers  and  civilian  male  probation  officers  of  the  board  of  city 
magistrates  of  the  second  division  shall  continue  in  office,  unless 
and  until  removed  as  provided  by  this  act.  A  majority  of  the 
justices  of  the  court  of  special  sessions  as  constituted  by  this  act 
shall,  on  or  before  the  first  day  of  September,  nineteen  hundred 
and  ten,  appoint,  in  addition  to  the  probation  officers  continued 
as  aforesaid,  civilian  probation  officers  not  to  exceed  twelve  in  nil, 
including  those  continued  in  office  as  hereinbefore  provided.  The 
board  of  city  magistrates  of  the  first  division  shall  appoint  ten 
civilian  male  probation  officers  on  or  before  the  first  day  of  Sep- 
tember, nineteen  hundred  and  ten,  and  the  board  of  city  magis- 
trates of  the  second  division  shall  appoint  five  civilian  male  pro- 
bation officers  in  addition  to  those  continued  as  hereinbefore 
provided.  The  majority  of  the  justices  of  the  court  of  special 
sessions  and  of  the  respective  boards  of  magistrates  may  from 
time  to  time  appoint  such  additional  probation  officers  as  the  board 
of  ald«rmen,  upon  the  recommendation  of  the  board  of  estimate 
and  apportionment,  may  authorize.  On  and  after  the  first  day  of 
September,  nineteen  hundred  and  ten,  no  police  officer  shall  be 
designated  or  act  as  a  probation  officer.     The  chief  probation 
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officers  and  all  other  probation  officers  shall  be  deemed  the  con- 
fidential officers  of  the  justices  and  magistrates.  The  chief  justice 
or  the  chief  city  magistrate,  as  the  case  may  be,  or  a  majority 
of  the  justices  or  a  majority  of  each  board  of  magistrates,  may  at 
pleasure  remove  the  chief  probation  officer  or  any  probation 
officer. 

§  97.  Powers  and  duties  of  probation  offleers.  Each 
probation  officer  shall  have  all  the  powers  and  duties  conferred  upon 
probation  officers  by  the  code  of  criminal  procedure.  Probation 
officers  shall  keep  such  records  and  conform  to  such  rules  and 
regulations  as  may  be  established  by  a  majority  of  the  justices  or 
of  the  respective  boards  of  magistrates,  as  the  case  may  be.  It 
shall  be  the  duty  of  the  chief  justices  and  each  chief  city  magis- 
trate, respectively,  to  see  that  such  rules  and  regulations  are  ob- 
served and  that  such  records  are  properly  kept.  So  far  as  may  be 
practicable,  certain  of  the  probation  officers  of  the  court  of  special 
sesrsions  shall  be  permanently  assigned  by  a  majority  of  the  jus- 
tices to  the  children's  courts. 

§  98.  Adnlts;  period  of  probation.  An  adult  convicted 
of  a  misdemeanor  may  be  placed  on  probation  for  such  time  as  the 
court  of  special  sessions  may  deem  proper,  not  longer,  however, 
than  two  years.  An  adult  convicted  of  an  offense  of  which  a 
magistrate  has  summary  jurisdiction  may  be  placed  on  probation 
for  such  time  as  the  magistrate  may  deem  proper,  not  longer,  how- 
ever, than  one  year. 

§  98-a.  Remand  pending  investigation.  After  a  con- 
viction or  a  plea  of  guilty  the  magistrate  may  remand  the  defend- 
ant for  a  period  not  to  exceed  three  days  for  investigation  before 
pronouncing  sentence.  (Added  by  chapter  372  of  the  Laws  of 
1913.) 

§  99.  Children;  period  of  probation.  A  child  may  be 
placed  on  probation  for  such  time  as  the  justice  holding  the  chil- 
dren's court  may  deem  proper,  not  longer,  however,  than  three 
years,  and  such  probation  period  may  extend  beyond  the  time  stich 
child  attains  the  age  of  sixteen  years*.  When  practicable  a  child 
placed  on  probation  shall  be  placed  with  a  probation  officer  of  the 
same  religious  faith  as  that  of  the  child '<i  parnnts. 
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8  100.  Revocation  of  probation.    Probation  may  be  re* 
voked  at  any  time  within  the  maximum  periods  hereinbefore  men- 
tioned by  the  court  of  special  sessions  where  the  person  was  placed 
on  probation  by  said  court,  or  by  any  justice  in  children's  cases,  or 
by  any  magistrate  in  cases  over  which  magistrates  have  jurisdic- 
tion; but  so  far  as  practicable  the  revocation  of  probation  of  a 
child  shall  be  made  by  the  justice  who  placed  the  child  on  proba- 
tion, or  of  an  adult,  by  the  magistrate  who  placed  such  adult 
on  probation.    Upon  such  revocation  the  court,  justice  or  magis- 
trate may  make  such  commitment  as  could  have  ordinarily  been 
made  if  the  child  or  adult  had  not  been  placed  on  probation,  and 
to  that  end  may  pronounce  any  judgment  or  sentence,  or  impose 
any  fine,  or  other  penalty,  or  make  any  commitment  which  might 
have  been  imposed,  or  made  at  the  time  the  conviction  was  had. 
Whenever  probation  is  revoked,  the  court,  justice  or  magistrate, 
as  the  case  may  be,  may  issue  process  for  the  re-arrest  of  the 
defendant,  and,  if  arraigned,  the  court,  as  it  is  then  constituted, 
or  any  justice  or  magistrate,  as  the  case  may  be,  may  proceed  to 
enter  judgment  and  impose  sentence  as  herein  provided.     Pro- 
vided further  that  whenever  a  defendant  has  been  convicted  of 
having  abandoned  his  wife  or  children  without  adequate  support 
or  leaves  them  in  danger  of  becoming  a  burden  upon  the  public, 
or  who  neglects  to  provide  for  them  according  to  his  means,  or 
who  threatens  to  run  away  and  leave  his  wife  and  children  a 
burden  upon  the  public,  or  is  convicted  of  being  a  relative  of  a 
poor  person  and  of  sufficient  ability  to  maintain  him,  her  or  them 
as  provided  in  section  six  hundred  and  eighty-three  of  the  charter 
of  the  city  of  New  York,  on  consent  of  the  parties  to  said  pro- 
ceeding, the  magistrate  who  sentenced  the  defendant,  or  the  magis- 
trate sitting,  in  a  magistrate's  domestic  relations  court  in  which 
said  defendant  was  convicted,  if  in  the  judgment  of  said  magis- 
trate it  is  to  the  interest  of  all  the  parties  so  to  do,  may  enter  an 
order  discontinuing  said  proceeding  and  discharge  said  defendant 
from  probation,  imprisonment  if  said  defendant  be  imprisoned, 
or  cancel  any  bond  or  undertaking  given  therein.     {As  amended 
by  chapter  757  of  the  Laws  of  11)11.) 
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AN  ACT  to  provide  for  the  appointment  of  a  female  probation 
officer  in  the  court  of  special  sessions  of  the  first  division  of  the 
city  of  New  York,  and  to  compensate  her  for  such  services- 

Chapter  383,  Laws  of  1903. 

Section  !•  The  justices  of  the  court  of  special  sessions  of  the 
first  division  of  the  city  of  New  York  are  hereby  empowered  to 
appoint  a  female  probation  officer  in  that  court. 

§  2.  By  and  with  the  consent  and  concurrence  of  the  board  of 
estimate  and  apportionment,  the  justices  of  this  court  may  fix  the 
compensation  of  such  probation  officer  at  a  sum  not  exceeding  one 
thousand  two  hundred  dollars  per  annum,  payable  in  equal  monthly 
installments. 
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AN  ACT  to  provide  for  the  management  of  the  Eastern  New 
York  State  Custodial  Asylum,  to  be  known  hereafter  as  the 
'*  Letchworth  Village,"  and  for  the  admission  and  control  of 
inmates  therein. 

Chapter  446,  Laws  of  1909. 
§  !•  The  Eastern  New  York  State  Custodial  Asylum,  estab- 
lished by  chapter  three  hundred  and  thirty-one  of  the  laws 
of  nineteen  hundred  and  seven,  as  amended  by  chapter  two  hun- 
dred and  ninety-two  of  the  laws  of  nineteen  hundred  and  eight,  is 
hereby  continued  by  the  name  and  title  of  "  Letchworth  Village,'' 
in  honor  of  William  Pryor  Letchworth  of  Portage,  New  York, 
whose  efficient  public  service  in  behalf  of  the  feeble-minded, 
epileptic  and  other  dependent  unfortunates  the  state  desires  to 
commemorate. 

§  2.  Appointment  and  terms  of  managers.  The  Letch- 
worth Village  shall  be  under  the  control  of  a  board  of  seven  man- 
agers, to  be  appointed  by  the  governor  by  and  with  the  advice  and 
consent  of  the  senate.  All  such  members  shall  be  residents  of  this 
state.  The  terms  of  the  managers  appointed  after  the  first  sevea 
shall  be  seven  years,  except  that  managers  appointed  to  fill  vacan- 
cies shall  hold  office  for  the  unexpired  terms  of  the  managers 
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whom  they  succeed.  The  term  of  oflSce  of  one  such  manager  shall 
expire  on  the  first  Tuesday  in  February  in  each  year,  and  in  the 
appointment  of  the  first  members  of  the  board  the  governor  shall 
designate  one  to  serve  one  year,  one  to  serve  two  years,  one  to 
eerve  three  years,  one  to  serve  four  years,  one  to  serve  five  years, 
one  to  serve  six  years,  and  one  to  serve  seven  years.  The  governor 
may  remove  any  manager  at  any  time  for  cause,  on  giving  to  such 
manager  an  opportunity  to  be  heard.  Such  managers  shall  re- 
ceive no  compensation  for  their  time  or  services,  but  the  actual 
expenses  necessarily  incurred  by  them  in  the  performance  of  their 
duties  sh-all  be  paid  in  the  same  mamier  as  the  other  expenses  of 
the  village. 

§  3.  General  powers  and  duties  of  the  managers. 

The  board  of  managers  shall : 

1.  Have  the  general  superintendience,  management  and  control 
of  the  institution  over  which  it  is  appointed,  of  the  grounds  and 
buildings,  officers  and  employees  thereof,  of  the  inmates  therein, 
and  of  all  matters  relating  to  the  government  and  discipline,  and 
shall  make  such  rules  and  regulations  as  may  seem  to  it  necessary 
for  carrying  out  the  purposes  of  such  institution. 

2.  Maintain  an  effective  inspection  of  the  affairs  and  manage- 
ment of  the  village,  for  which  purpose  the  board  shall  meet  once 
in  every  month  at  the  institution,  and  at  such  other  times  as  may 
be  prescribed  in  the  by-laws,  but  the  annual  meeting  of  the  board 
shall  be  held  on  the  second  Wednesday  of  October. 

3.  Keep  in  a  book  provided  for  that  purpose  a  full  and  fair 
record  of  its  doings  which  shall  be  open  at  all  times  for  the  inspec- 
tion of  the  members  and  officers  of  the  state  board  of  charities, 
the  fiscal  supervisor  of  state  charities  or  any  person  or  persons 
appointed  by  the  governor  or  either  branch  of  the  legislature  to 
examine  the  same,  and  shall  forward  monthly  minutes  of  the 
meetings  of  the  board  and  reports  of  its  inspections,  to  the  gov- 
ernor, the  state  board  of  charities  and  the  fiscal  supervisor,  such 
reports  to  be  signed  by  the  managers  present  at  the  meetings. 

4.  Appoint  from  among  its  members  a  presid<ent,  secretary  and 
treasurer.  The  board  shall  also  appoint  a  superintendent  who 
shall  hold  office  during  the  pleasure  of  the  board,  residing  at  the 
institution,  and  shall,  subject  to  the  provisions  of  the  state  finance 
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law  and  the  appropriations  made  anmually  by  the  legislature,  fc 
the  compensation  of  the  officers  and  employees  of  the  institution. 

§  4.  Annual  report.  The  board  of  managers  shall  make 
to  the  legislature  in  January  of  each  year  a  detailed  report  with 
suitable  suggestions'  and  such  other  matter  as  may  be  required 
of  them  for  the  year  ending  on  the  thirtieth  day  of  June  preced- 
ing the  date  of  such  report,  (^l^  amended  by  chapter  118  of  the 
Laws  of  1916.) 

§  6.  Temporary  eare  of  grounds  and  buUdings.  Until 
the  appointment  of  the  managers  in  accordance  with  the  provisions 
of  this  act,  the  commission  appointed  by  the  governor  to  select 
a  site  for  the  Eastern  New  York  State  Custodial  Asylum  under 
the  provisions  of  ch-apter  three  hundred  and  thirty-one  of  the 
lawB  of  nbetteen  hundred  and  seven,  as  amend'cd  by  chapter  two 
hundred  and  ninety-two  of  the  laws  of  nineteen  hundred  and 
eight,  shall  be  continued  as  a  commission  to  cai«  for  and  improve 
the  lands,  buildings  and  other  properties  of  the  Letchworth  Vil- 
lage, and  shall  exercise  to  this  extent  all  the  powers  of  the  boaid 
of  managers  for  the  purpose  of  preserving,  protecting  and  develop- 
mg  the  property  and  making  the  necessary  arrangements  for  the 
opening  of  the  institution  at  the  earliest  possible  d-ste. 

§  6.  Transfer  of  functions.  Upon  the  appointment  and 
organization  of  the  board  of  managers  provided  for  by  section  two 
of  this  act,  the  powers  vested  in  the  commission  appointed  to 
select  the  site  in  accordance  with  the  provisiona  of  said  chapter 
three  hundred  and  thirty-one  of  the  laws  of  nineteen  hundred 
and  seven,  as  amended  by  chapter  two  hundred  and  ninety-two 
of  the  laws  of  nineteen  hundred  and  eight,  shall  cease  and  dete^ 
mine,  and  the  further  work  contemplated  in  such  chaptere  three 
hundred  and  thirty-one  of  the  laws  of  nineteen  hundred  and 
seven  and  two  hundred  aiid  ninety-two  of  the  laws  of  nineteen 
hundred  and  eight,  shall  be  performed  by  the  board  of  managers 
provided  for  herein,  and  the  said  board  of  managers  shall  exe^ 
cise  all  the  powers  conferred  upon  such  commission  in  accordance 
with  the  terms  of  said  acts. 
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§  7.  Buildings  and  improvements.  The  board  of  man- 
agers of  the  Letchworth  Village  are  authorized,  empowered  and  re- 
quired to  proceed  with  the  construction  and  equipment  of  all  neces- 
sary and  suitable  buildings,  including  the  heating,  lighting,  plumb- 
ing, laundry  fixtures,  and  water  supply,  and  of  the  sewage  disposal 
plant  therefor,  as  soon  as  appropriations  are  made  for  such  pur- 
poses by  the  legislature,  but  the  plans  for  all  such  buildings  and 
improvements  shall  be  made  by  the  state  architect  and  the  con- 
tracts for  the  erection  of  th^e  said  buildings  and  improvements 
shall  be  subject  to  the  provisions  of  section  forty-nine  of  the 
state  charities  law,  constituting  chapter  fifty-seven  of  the  laws 
of  nineteen  hundred  and  nine.  The  board  of  managers  shall 
put  the  buildings  and  grounds  of  the  village  into  proper  con- 
dition for  the  reception  of  patients  as  rapidly  as  possible  and 
shall  utilize  such  of  the  existing  buildings  as  it  may  deem  suitable 
for  the  reception  of  inmates,  and  employ  such  inmates  in  work 
suited  to  their  physical  and  mental  condition  so  far  as  in  the 
judgment  of  said  board  the  same  shall  be  feasible. 

§  8.   General  powers  of  the  superintendent.     The 

superintendent  shall  be  the  chief  executive  officer  of  the  Letch- 
worth Village,  and  subject  to  the  by-laws,  rules  and  regulations 
thereof  and  powers  of  the  board  of  managers,  shall : 

1.  Have  control  of  the  internal  affairs  and  shall  maintain  dis- 
cipline therein  and  enforce  compliance  with  and  obedience  to  all 
rules,  by-laws,  regulations  and  ordinances  adopted  by  the  said 
board  of  managers  for  the  government,  discipline  and  manage- 
ment of  siaid  Letchworth  Village. 

2.  Have  the  general  supervision  and  control  of  the  grounds  and 
buildings  of  the  village  and  subordinate  officers  and  employees 
and  the  inmates  thereof  and  of  all  matters  related  to  their  governr 

ment  and  discipline. 

3.  Make  such  additional  rules,  regulations  and  orders,  not  in- 
consistent with  law,  or  with  the  rules,  regulations  or  Hirectione 
of  the  board  of  managers  of  the  village  as  may  seem  necessary 
and  proper  for  the  govennnent  of  suoh  institution  and  its  officers 
and  employees  and  for  the  employment,  discipline  and  training 
of  the  inmates. 
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4.  Appoint,  with  the  approval  of  the  board  of  managers,  the 
officers,  assistants  and  employees  not  otherwise  provided  for  herein, 
that  may  be  necessary  for  the  economical  and  efficient  manage- 
ment of  the  Letchworth  Village;  subject  to  the  approval  of  the 
board  of  managers  h-e  shall  prescribe  their  duties  and  may  dis- 
charge them  at  his  discretion. 

5.  Cause  full  and  fair  accounts  and  records  of  all  his  doings, 
and  of  the  business  and  operation  of  the  village  to  be  kept  regu- 
larly from  time  to  time  in  books  or  on  forms  provided  for  that 
purpose. 

6.  See  that  all  such  accounts  and  records  are  properly  made 
up  for  the  annual  report  to  the  legislature  as  required  by  this 
act,  and  present  the  same  to  the  board  of  managers,  which  sihaU 
mcorporate  them  into  its  report  to  the  legislatilre. 

^  7.  under  direction  of  the  managers  receive  and  take  into  such 
village  all  persons  legally  committed  thereto  by  poor  law  officers 
having  authority  to  make  such  commitments,  and  cause  to  be 
entered  in  a  raster  kept  for  the  purpose  at  the  time  of  the  com- 
mitment and  reception  of  an  inmate,  the  name,  age,  residence, 
and  such  other  facts  as  may  be  ascertained  relative  to  the  origin, 
condition,  peculiarity,  or  inherited  tendencies  of  such  person,  and 
thereafter  from  time  to  time  add  such  other  information  as  shall 
be  obtained,  so  that  the  register  may  show  as  far  as  possible  a  com- 
plete history  of  such  inmate. 

8.  On  or  before  the  fifth  day  of  each  mondi  transmit  to  the 
state  board  of  charities  a  duplicate  of  the  record  of  commitment 
and  admission  of  each  inmate  received  into  the  village  and  there- 
after forward  to  said  state  board  of  charities  notice  of  the  dis- 
charge, escape,  transfer  or  death  of  such  inmate  on  or  before  the 
fifth  day  of  the  month  following  such  discharge,  escape,  transfer 
or  death. 

9.  Have  power,  subject  to  the  supervision  and  control  of  the 
board  of  managers  in  the  case  of  the  death  of  any  inmate  at  the 
village  who  shall  have  been  maintained  therein  wholly  at  public 
expense,  to  make  or  cause  to  be  made  at  the  said  Letchworth  Vit 
lage  by  a  member  or  members  of  its  medical  staff,  an  autopsy  on 
the  body  of  such  patient,  provided  that  such  autopsy  be  made  not 
later  than  twelve  hours  after  the  death  of  such  patient,  and  ia 
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such  manner  as  will  cause  the  least  possible  mutilation,  and 
provided  also  that  the  said  Letchworth  Village  shall  print  con- 
spicuously upon  all  application  blanks  used  in  the  admission  of 
patients  to  the  institution  the  fact  that  the  officers  of  said  Letch- 
worth Village  have  the  above-stated  powers  in  relation  to  the 
making  of  autopsies. 

§  9.  Adntlssion  of  inmates.  There  shall  be  received  and 
gratuitously  supported  in  the  Letchworth  Village,  epileptics  and 
feeble-minded  persons  needing  custodial  care,  upon  the  applica- 
tion and  commitment  of  the  county  superintendents  of  the  poor, 
commissioners  of  public  charities,  or  other  officers  authorized  by 
law  to  make  commitments  to  existing  state  institutions  for  the 
maintenance  of  epileptic  and  feeble-minded  persons.  The  said 
village  shall  also  receive  such  epileptic  and  feeble-minded  inmates 
of  existing  state  charitable  institutions,  and  such  other  epileptic 
and  feeble-minded  persons  supported  at  public  expense  and  need- 
ing custodial  care,  except  those  who  are  insane,  who  shall  be 
transferred  to  said  Letchworth  Village  in  accordance  with  the 
provisions  of  law, 

§  10.  Discliarge  of  Inmates.  The  superintendent  of  the 
village,  with  the  approval  of  the  managers,  or  any  committee  thereof 
duly  empowered  to  act  for  the  board,  shall  have  the  power  to 
discharge  inmates  sent  to  the  village,  through  mistaken  diagnosis, 
or  for  other  proper  causes,  provided  that  such  discharge  shall  be 
to  the  superintendent  of  the  poor,  commissioner  of  public  char- 
ities or  other  officer  through  whose  application  the  inmate  was 
received  inte  the  village,  and  provided  further,  that  should  any 
inmate  become  insane,  such  inmate  shall  be  sent  to  the  nearest 
state  hospital  of  the  district  of  which  he  was  a  resident  prior  to 
his  commitment  to  the  village,  in  the  manner  prescribed  by  law, 
and  provided  further,  that  when  any  patient  has  been  delivered  to 
the  county  superintendent  of  the  poor,  commissioner  of  public 
charities  or  to  the  managers  or  officers  of  a  state  hospital  or  insti- 
tution, the  care  and  custody  of  the  managers  of  the  Letchworth 
Village  over  sudi  inmate  shall  cease. 

§  11.  Notice  of  opening  of  the  village.  When  the 
letchworth  Village  shall  be  ready  for  the  reception  of  inmates  it 
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shall  be  the  duty  of  the  board  of  managers  to  send  official  notice  of 
such  fact  to  the  county  clerks  and  the  clerks  of  the  boards  of 
supervisors  of  the  respectiv.e  counties  of  the  state^  and  to  the 
secretary  of  the  state  board  of  charities,  and  to  the  fiscal  super- 
visor, and  also  to  furnish  such  clerks  of  counties  and  clerks  of 
boards  of  supervisors  with  suitable  blanks  for  tbe  commitment  of 
inmates  to  said  village. 

§  12.  Detention  and  discharge  of  inmates;  proce- 
dure. The  following  procedure  for  the  detention  and  discharge 
of  inmates  in  the  village  is  hereby  provided : 

1.  The  village  shall  receive,  when  it  has  aiccommodation  there- 
for, such  mentally  incompetent  persons  as  shall  be  duly  conmiit- 
ted  thereto  in  accordance  with  the  provisions  of  law  and  the  rules 
and  regulations  of  said  village,  and  it  shall  be  the  duty  of  said 
village  and  for  that  purpose  it  is  hereby  vested  with  the  authority 
to  detain  all  such  persons  so  committed  including  the  right  to  ar- 
rest and  return  any  who  may  escape  therefrom,  until  dischai^ed 
by  the  board  of  managers  of  said  village  or  by  an  order  of  the 
supreme  court  of  the  state  of  New  York,  obtained  as  hereinafter 
provided. 

2.  Any  inmate  of  said  institution,  or  any  person  or  corporation 
interested  in  any  Inmate  as  next  of  kin,  or  otherwise,  may  apply 
to  the  board  of  managers  for  the  discharge  of  such  inmate,  by 
presenting  to  the  said  board  of  managers  a  petition  in  writing, 
duly  verified  as  a  pleading  in  the  supreme  court,  which  petition 
shall  set  forth  the  interest  of  the  petitioner  in  the  inmate,  and  if 
the  same  is  presented  by  any  other  person  than  the  inmate,  the 
grounds  or  reasons  for  asking  for  such  discharge  and  the  home, 
place  or  surroundings  in  which  it  is  proposed  or  intended  to  place 
the  said  inmate,  if  discharged. 

3.  Such  petition  may  be  presented  at  any  legally  constituted 
meeting  of  the  board  of  managers  of  said  village,  and  shall  be 
acted  upon  by  the  board  at  such  meeting,  or  as  soon  thereafter  as 
practicable,  and  the  prayer  of  the  petition  shall  be  either  granted 
or  refused  by  the  said  board  of  manages. 

4.  In  case  the  said  petition  for  discharge  is  denied,  the  action 
of  the  board  of  managers  shall  be  expressed  in  a  resolution  to  be 
adopted  by  the  said  board,  and  said  resolution  shall  embody  the 


LeTCHWORTH   ViXI-AGlB.  693 

grounds  or  reasons  of  said  board  for  refusing  to  grant  such  dis- 
charge, and  a  copy  of  such  resolution  shall  be  mailed  or  delivered 
forthwith  to  the  petitioner,  or  the  attorney  presenting  the  petition 
to  the  board. 

5.  At  any  time  within  thirty  days  after  the  mailing  or  delivery 
of  said  resolution,  as  prescribed  in  subdivision  four,  the  petitioner 
may  cause  a  notice  in  writing  to  be  served  upon  the  superintend- 
ent of  the  said  village  and  the  attorney-general,  to  the  effect  tliat 
the  said  action  of  the  board  of  managers  shall  be  reviewed  by  the 
supreme  court  at  a  special  term  thereof  to  be  held  in  the  judicial 
district  in  which  the  said  village  is  located,  not  less  than  eight 
days  after  such  notice  is  served,  and  the  notice  served  upon  the 
attorney-general  shall  be  accompanied  by  true  copies  of  all  papers 
used  upon  the  application  before  the  board,  and  of  the  resolution 
adopted  by  the  board  on  said  application,  and  any  other  papers 
or  documents  intended  to  be  presented  to  the  court  upon  said  hear- 
ing. 

6.  Upon  receipt  of  such  notice  and  papers,  it  shall  be  the  duty 
of  the  attorney-general  to  appear  in  said  proceedings  and  upon 
said  hearing  in  court,  on  behalf  of  the  state  of  New  York,  and  to 
render  such  legal  service  and  give  such  counsel  as  may  be  neces- 
sary to  fully  advise  the  court  and  protect  the  interests  of  the  state 
of  New  York  in  the  premises. 

7.  The  superintendent  and  board  of  managers  of  said  village 
shall  furnish  to  the  attorney-general,  upon  his  application,  any  in- 
formation, facts  or  data  in  their  possession  which  he  may  require 
to  use  upon  said  hearing. 

8.  The  order  granted  by  the  court  upon  such  hearing  shall  be 
entered  in  the  office  of  the  clerk  of  the  county  of  Rockland  and  a 
certified  copy  thereof  furnished  to  the  superintendent  of  the 
said  village  and  shall  be  recorded  in  the  records  of  the  said  vil- 
lage, and  the  said  inmate  shall  be  discharged  or  detained  accord- 
ing to  the  terms  of  said  order. 

9.  The  superintendent  may  grant  to  a  committed  patient  a 
parole  not  exceeding  forty-five  days,  at  the  expiration  of  which 
period  said  patient  must  be  again  placed  in  the  village  unless  dis- 
charged under  conditions  outlined  in  foregoing  sections. 

{Added  by  chapter  586  of  the  Laws  of  1911.) 
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THE  LIQUOR  TAX  LAW. 

Chapter  34  of  the  ConsolidAted  Lawa. 
•*****♦*#* 

§  23.  Places  in  which  traffic  in  liqnor  shall  not  be 
permitted.     Traffic  in  liquor  shall  not  be  permitted: 

1.  In  any  building  or  upon  any  premises  or  lands  established  as 
a  penal  institution,  protectory,  industrial  school,  asylum,  state 
hospital,  state  agricultural  and  industrial  school,  colony  or  in- 
stitution established  for  the  care  or  treatment  of  epileptics,  or 
poorhouse,  and  if  such  building,  premises  or  lands,  other  than 
a  county  jail  or  state  prison,  be  situated  in  a  town  and  outside 
the  limits  of  an  incorporated  village  or  city,  not  within  one-half 
mile  of  any  building,  premises  or  lands  so  occupied,  provided 
there  be  such  distance  of  one-half  mile  between  such  building, 
premises  and  lands  and  the  nearest  boundary  line  of  such  village 
or  city. 

***♦**»»*♦♦» 
§  29.  Persons  to  whom  liqnor  shall  not  be  sold  or 
given  away.  Ifo  corporation,  association,  copartnership  or 
person,  whether  taxed  under  this  chapter  or  not,  shall  sell,  deliver 
or  give  away  or  cause  or  permit  or  procure  to  be  sold,  delivered  or 
given  away  any  liquors  to : 

1.  Any  minor  under  the  age  of  eighteen  years;  nor  to  such 
minor  for  any  other  person; 

2.  To  any  intoxicated  person; 

3.  To  any  habitual  drunkard  or  knowingly  to  a  person  who  has 
been  convicted  during  the  preceding  year  of  public  intoxication ; 

4.  To  any  Indian; 

6.  To  any  person  to  whom  such  corporation,  association,  co- 
partnership or  person  may  be  forbidden  to  sell  by  notice  in  writ- 
ing from  the  parent,  guardian,  husband,  wife  or  child  of  such 
person  over  sixteen  years  of  age,  or  by  a  magistrate  or  overseer 
of  the  poor,  peace  officer  or  constable  of  the  town,  or  by  the  mayor, 
chief  of  police  or  police  justice  of  a  city  or  by  a  probation  officer 
or  parole  officer;  provided,  however,  that  such  notice  in  writing 
by  a  magistrate  or  overseer  of  the  poor  of  the  town  shall  apply 
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only  in  the  case  of  a  person  who  is  wholly  or  partly  a  charge 
upon  the  town,  which  fact  shall  be  stated  in  such  notice;  and  that 
such  notice  in  writing  by  the  mayor,  chief  of  police  or  police 
justice  of  a  city  or  constable  or  peace  officer  shall  apply  only  in  the 
case  of  a  person  who  has  been  convicted  of  a  felony  or  misde- 
meanor five  or  more  times,  or  who  has  been  convicted  of  public 
intoxication  within  the  preceding  year,  which  fact  shall  be  stated 
in  said  notice;  and  that  such  notice  in  writing  by  a  probation 
officer  or  parole  officer  shall  apply  only  in  the  case  of  a  person 
who  has  been  placed  on  probation  and  is  under  the  supervision  of 
such  probation  officer  or  parole  officer. 

6.  To  any  person  confined  in  or  committed  to  a  state  prison, 
jail,  penitentiary,  house  of  refuge,  reformatory,  protectory, 
industrial  school,  asylum  or  state  hospital,  or  any  inmate  of  a 
poorhouse,  or  any  patient  in  any  colony  or  institution  established 
for  the  care  or  treatment  of  epileptics,  or  any  patient  affected  with 
tuberculosis  in  a  camp,  colony  or  hospital  established  by  state, 
county  or  municipal  authority  and.  under  the  management  and 
control  thereof,  except  upon  a  written  prescription  from  a 
physician  to  such  institution,  colony,  camp  or  hospital,  specifying 
the  cause  for  which  such  prescription  is  given,  the  quantity  and 
kind  of  liquor  which  is  to  be  furnished,  the  name  of  the  person 
for  whom  and  the  time  or  times  at  which  the  same  shall  be 
furnished.  Such  prescription  shall  not  be  made  unless  the 
physician  is  satisfied  that  the  liquor  furnished  is  necessary  for 
the  health  of  the  person  for  whose  use  it  is  prescribed,  and  that 
fact  must  be  stated  in  the  prescription. 

(As  amended  by  chapter  307  of  the  Laws  of  1910,  and  chapter 
623,  Laws  of  1917.) 

7.  To  any  person  while  a  passenger  on  a  railroad  car  or  other 
public  conveyance  on  land  or  water,  operated  for  the  acconmioda- 
tion  of  the  traveling  public  and  used  or  occupied  at  the  time  the 
said  liquors  are  sold,  delivered  or  given  away  by  other  passengers ; 
nor  shall  such  liquors  be  drunk  or  be  offered  or  attempted  to  be 
given  to  any  passenger  on  such  car  while  so  used  or  occupied  by 
other  passengers,  provided,  however,  that  the  provisions  hereof 
shall  not  apply  to  the  sale  of  liquors  under  a  liquor  tax  certificate 
issued  as  provided  in  subdivision  four  of  section  eight  of  this 
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chapter.  A  person  violating  the  provisions  of  this  subdivision 
may  be  excluded  or  expelled  from  the  car  or  conveyance  by  the 
officers  or  employees  of  the  person,  persons  or  corporations  operat- 
ing such  car  or  public  conveyance,  and  if  so  excluded  or  expelled 
the  person,  persons  or  corporation  operating  such  car  or  convev- 
ance  shall  not  be  subject  to  or  liable  for  damages  caused  by  such 
exclusion  or  expulsion,  in  a  civil  action  brought  by  the  person  so 
excluded  or  expelled.  The  officers  or  employees  of  the  person, 
persons  or  corporations  operating  such  car  or  public  conveyance 
shall  refuse  to  permit  a  person  who  is  intoxicated  to  ride  upon 
such  car  or  public  conveyance,  and  shall  exclude  or  expel  an 
intoxicated  person  from  such  car  or  conveyanca  {Added  hy 
chapter  623,  Laws  of  1917.) 

8.  To  any  person,  other  than  the  holder  of  a  liquor  tax  certifi- 
cate issued  under  subdivision  five  of  section  eight  of  this  chapter, 
with  knowledge  or  with  reasonable  cause  to  believe  that  the  per- 
son to  whom  such  liquors  are  so  sold,  delivered  or  given  away, 
has  acquired  the  same  for  the  purpose  of  peddling  them  from 
place  to  place  or  of  selling,  delivering  or  giving  them  away  in 
violation  of  any  of  the  provisions  of  this  chapter.  {Added  6j/ 
chapter  623,  Laws  of  1917.) 


THE  MEMBERSHIP  CORPORATIONS  LAW. 

Chapter  35  of  the  Consolidated  Laws. 
ARTICLE  n. 

General  Provisions  Relating   to    Mei^ibership   Cor- 
porations. 

§  12.  Prohibitions  on  officers.  No  director  or  other 
officer  of  a  membership  corporation  hereafter  created  shall  receive, 
directly  or  indirectly,  any  salary,  compensation  or  emolument 
from  such  corporation,  either  as  such  officer  or  director  or  in  any 
other  capacity,  unless  authorized  by  the  by-laws  of  the  corporation, 
or  by  the  concurring  vote  of  two-thirds  of  the  directors. 
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No  director  or  other  officer  of  a  membersliip  corporation  here- 
after created  shall  be  interested,  directly  or  indirectly,  in  any  con- 
tract relating  to  the  operations  conducted  by  the  corporation,  nor 
in  any  contract  for  furnishing  supplies  thereto,  unless  expressly 
authorized  by  the  by-laws  of  the  corporation,  and  by  the  concurring 
vote  of  all  the  directors. 

The  foregoing  provisions  of  this  section  shall  also  apply  after 
January  first,  eighteen  hundred  and  ninety-six,  to  every  member- 
ship corporation  existing  on  August  thirty-first,  eighteen  hundred 
and  ninety-five,  and  theretofore  created  under  any  law  repealed  by 
this  chapter. 


« 


ARTICIiE  in. 

Corporations  for  Purposes  not  Elsewhere  Anthorized. 

♦  *»****♦* 

Section  40.  Purposes   for   which   corporations   may  be   formed 

under  this  article. 
41.  Certificates  of  incorporation. 

§  40.  Purposes  for  which  corporations  may  be 
formed  under  this  article.  A  membership  corporation  may 
be  created  under  this  article  for  any  lawful  purpose,  except  a  pur- 
pose for  which  a  corporation  may  be  created  under  any  other  article 
of  this  chapter  or  any  other  general  law  than  this  chapter. 

§  41.  Certificates  of  incorporation.  Five  or  more  per- 
sons may  become  a  membership  corporation  for  any  one  of  the 
purposes  for  which  a  corporation  may  be  formed  under  this  article 
or  for  any  two  or  more  of  such  purposes  of  a  kindred  nature, 
by  making,  acknowledging  and  filing  a  certificate,  stating  the 
particular  objects  for  which  the  corporation  is  to  be  formed,  each 
of  which  must  be  such  as  is  authorized  by  this  article ;  the  name 
of  the  proposed  corporation ;  the  territory  in  which  its  operations 
are  to  be  principally  conducted ;  the  town,  village  or  city  in  which 
its  principal  ofiice  is  to  be  located,  if  it  be  then  practicable  to  fix 
such  location ;  the  number  of  its  directors,  not  less  than  three  nor 
more  than  forty;  and  the  names  and  places  of  residence  of  the 
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persons  to  be  its  directors  until  its  first  annual  meeting.  Such 
certificate  shall  not  be  filed  without  the  written  approval,  indorsed 
thereupon  or  annexed  thereto,  of  a  justice  of  the  supreme  court 
If  such  certificate  specify  among  such  purposes  the  care  of  orphan, 
pauper  or  destitute  children,  the  establishment  or  maintenance  of 
a  maternity  hospital  or  lying-in  asylum  where  women  may  be 
received,  cared  for  or  treated  during  pregnancy  or  during  or  after 
delivery,  or  for  boarding  or  keeping  nursing  children,  the  written 
approval  of  the  state  board  of  charities'  shall  also  be  indorsed  there- 
upon or  annexed  thereto,  before  the  filing  thereof.  On  filing  such 
certificate,  in  pursuance  of  law,  the  signers  thereof,  their  associates 
and  successors,  shall  be  a  corporation  in  accordance  with  the  pro- 
visions of  such  certificate.  Any  corporation  heretofore  or  here- 
after organized  under  this  article  for  the  purpose  of  gathering, 
obtaining  and  procuring  information  and  intelligence,  tel^aphic 
or  otherwise,  for  the  use  and  benefit  of  its  members,  and  to  furnish 
and  supply  the  same  to  its  members  for  publication  in  newspapers 
owned  or  represented  by  them  may  admit  as  members  thereof, 
other  corporations,  limited  liability  companies,  joint-stock  and 
other  associations,  partnerships  and  individuals  engaged  in  the 
same  business  or  in  the  publication  of  newspapers,  periodicals  or 
other  publications,  upon  such  terms  and  conditions,  not  inconsist- 
ent with  law  or  with  its  certificate  of  incorporation,  as  may  be 
prescribed  in  its  by-laws.  (As  amended  by  chapter  19  of  the 
Laws  of  1916.) 

Certificates  of  incorporation  of  homes  for  children  not  properly  filed  without 

the  approval  of  the  State  Board  of  Charities. 

STATE  OF  NEW  YORK, 

Attobney-Genebal's  Office, 

Albany,  August  2,  1901^. 

Dr.  RoBEBT  W.  Hill,  Secretary,  State  Board  of  Charities,  Albany,  N.  Y,: 

Deab  Sib. —  I  have  your  letter  of  the  29th  ultimo,  in  reference  to  the 
Sunnyside  Association  of  New  York  City,  which  I  note  has  filed  a  certificate 
of  incorporation  with  the  Secretary  of  State  without  receiving  the  approval 
of  your  Board.  You  ask  whether,  under  the  statutes,  this  approval  was 
necessary  before  the  certificate   could  be  legally  filed. 

1  note  from  your  letter  that  the  objects  of  this  association  are,  in  part, 
to  maintain  and  conduct  a  summer   home  or  homes  and   to  provide  free 
summer  outings  for  children  and  their  mothers." 
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Section  41  of  the  Membership  Corporations  Law  provides  for  the  formation 
of  corporations  not  elsewhere  authorized,  and  further  provides  in  part: 

"  If  such  certificate  specifies  among  such  purposes  the  care  of  orphan, 
pauper  or  destitute  children  •  •  •  or  for  boarding  or  keeping  nursing 
children,  the  written  approval  of  the  State  Board  of  Charities  shall  also 
be  endorsed  thereupon  or  annexed  thereto  before  the  filing  thereof." 

As  you  point  out  in  your  letter,  under  the  broad  provisions  of  the  certifi- 
cate in  Uie  present  case,  it  would  seem  as  if  the  purposes  above-mentioned  are 
included  in  the  certificate.  Apparently  the  purpose  is  to  provide  a  home  for 
children  of  all  ages  and  all  conditions  and  therefore  the  care  of  orphan, 
pauper  and  destitute  children  and  of  nursing  childien  is  necessarily  included. 
It  is  therefore,  my  opinion,  that  this  certificate  could  not  pioperly  be  filed 
under  Article  III  of  the  Membership  Corporations  Law,  without  the  approval 
of  the  State  Board  of  Charities. 

Very  truly  yours, 

EDWARD  R.  O'MALLEY, 

A  ttomey-Oeneral. 


A  certificate  of  incorporation  which  includes  some  primary  educational  features 
can  be  granted  pursuant  to  the  Membership  Corporations  Law  with  the 
consent  of  the  Board  of  Regents,  and  the  approval  of  a  justice  of  the 
Supreme  Court  and  the  State  Board  of  Charities. 

INQUIBT. 

Under  date  of  August  7th,  the  State  Board  of  Charities  asks  for  an  opinion 
SB  to  the  approval  of  a  certificate  of  incorporation  of  the  Christian  Herald 
Fukien  Industrial  Home  (Interdenominational)  whose  purposes  and  objects 
are  as  follows: 

"To  extend  a  helping  hand  to  orphaned,  homeless  and  unfortunate 
Chinese  children,  to  provide  them  with  food,  shelter,  clothing,  and  other 
necessaries  of  home  life,  and  to  give  them  a  literary  and  an  industrial 
education  under  Christian  influences." 

OPINION. 

The  purposes  expressed  in  the  proposed  certificate  are  twofold,  (Ist)  to 
assist  orphaned,  homeless  and  unfortunate  Chinese  children,  to  provide  them 
with  the  necessaries  of  life,  and  (2nd)  to  give  them  literary  and  industrial 
education  under  Christian  influences. 

A  corporation  for  the  purposes  expressed  under  the  first  subdivision  of  the 
certificate  could  only  be  made  under  the  Membership  Corporations  Law,  but 
with  the  educational  features  included  in  the  purposes  of  the  corporation,  the 
subject  becomes  considerably  involved,  as  it  is  provided  in  section  40  of  the 
Membership  Corporations  Law  that: 

"A  membership  corporation  may  be  created  under  this  article  for  any 
lawful  purpose,  except  a  purpose  for  which  a  corporation  may  be  created 
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under  anj  other  article  of  this  chapter,  or  any  other  general  law  thaa 
this  chapter." 

This  provision  clearly  excludes  the  incorporation  of  a  membership  corpora- 
tion under  that  act  if  the  corporation  sought  to  be  established  can  be  created 
by  any  other  article  of  the  chapter  or  any  other  general  law  than  that  chapter, 
unless  it  can  be  created  by  consent  of  the  Board  of  Kegents  as  hereinafter 
stated. 

Section  59  of  the  Education  Law  reads  as  follows: 

"  §  59.  Charters. —  Under  such  name,  with  such  number  of  trustees  or 
other  managers,  and  with  such  powers,  privileges  and  duties,  and  subject 
to  such  limitations  and  restrictions  in  all  respects  as  the  regents  may 
prescribe  in  conformity  to  law,  they  may,  by  an  instrument  under  their 
seal  and  recorded  in  their  office,  incorporate  any  university,  college, 
academy,  library,  museum,  or  other  institution  or  association  for  the 
promotion  of  science,  literature,  art,  history  or  other  department  of 
knowledge,  or  of  education  in  any  way,  associations  of  teachers,  students, 
graduates  of  educational  institutions,  and  other  associations  whose  ap- 
proved purposes  are,  in  whole  or  in  part,  of  educational  or  cultural  value 
deemed  worthy  of  recognition  and  encouragement  by  the  University.  No 
institution  or  association  which  might  be  incorporated  by  the  regeots 
under  this  chapter  shall,  without  their  consent,  be  incorporated  under 
any  other  general  law." 

I  think  the  foregoing  provision  was  intended  mainly  for  the  incorporation 
of  colleges,  seminaries  and  institutions  designed  for  the  promotion  of  higher 
education,  and  was  not  intended  to  apply  to  primary  schools  or  to  homes  for 
orphans,  or  other  charitable  institutions  in  which  some  of  the  elementary 
branches  of  education  may  be  taught  ( note  the  phraseology,  also  see  Matter  of 
Lampnon,  33  App.  Div.  49-58),  but  its  language  is  too  broad  to  be  eliminated 
from  consideration  in  its  application  to  the  incorporation  of  this  Home  where 
one  of  its  purposes  is  stated  to  be  to  give  the  children  a  literary  and  industria] 
education. 

My  predecessor,  Attorney-General  Carmody,  refused  under  date  of  Februarr 
6,  1913,  to  approve  a  certificate  of  the  "Alpha  and  Omega,  Undenominational 
Industrial  Training  Home  "  upon  the  ground  that  the  purposes  specified  in  its 
charter  were  educational  and  therefore  came  within  the  provisions  of  section 
69  of  the  Education  Law. 

I  do  not  think  with  this  educational  purpose  left  in  the  proposed  certificate 
Chat  incorporation  can  be  perfected  under  the  Membership  Corporations  Law 
without  the  consent  of  the  Regents.  It  will  be  observed,  however,  that  by  the 
last  sentence  of  section  59,  the  Kegents  are  given  implied  authority  to  consent 
to  an  incorporation  of  a  company  involving  educational  features,  under  any 
other  general  law. 

In  my  opinion,  a  certificate  of  incorporation  under  the  Membership  Cor- 
porations Law,  consented  to  in  writing  indorsed  thereupon  or  annexed  thereto 
by  the  Board  of  Regents,  together  with  the  written  approval  of  a  justice  of 
the  Supreme  Court,  and  the  State  Board  of  Charities,  indorsed  thereupon  or 
annexed  thereto  before  the  filing  of  the  same,  in  compliance  with  sections  41 
and  130  of  the  Membership  Corporations  Law  would  be  a  valid  and  I^I 
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incorporation  of  the  proposed  Home.  These  last  two  certificates  become  neces- 
sary on  account  of  the  charitable  purposes  stated  in  the  proposed  certificate, 
and  the  Board  of  Regents  have  no  authority  to  grant  a  certificate  for  such 
a  purpose. 

There  appears  to  be  no  power  vested  in  the  Board  of  Regents  to  grant  a 
cliarter  for  any  purpose  except  some  educational  purpose,  and  as  the  certificate 
under  consideration  is  mainly  for  the  purpose  of  assisting  and  providing  a 
home  for  orphaned  and  homeless  Chinese  children,  its  incorporation  must  be 
secured  if  at  all,  under  the  Membership  Corporations  Law,  and  as  the  Regents 
are  given  authority  to  consent  to  such  an  incorporation,  and  if  such  consent 
is  granted  coupled  with  the  approvals  hereinbefore  stated,  the  incorporators 
will  have  complied  with  all  the  statutory  requirements  and  the  certificate  will 
be  valid  and  lawful. 

Dated  August  12,  1915. 

EGBURT  E.  WOODBURY, 

Attorney-General. 

To  the  State  Board  of  Charities,  Albany,  N.  Y. 

ARTICLE  VH. 
Hospital  Corporations. 

§  130.  Certificate  of  incorporation.  Five  or  more 
persons  may  become  a  corporation  for  the  purpose  of  erecting,  es- 
tablishing or  maintaining  a  hospital,  infirmary,  dispensary,  or 
home  for  invalids,  aged  or  indigent  persons,  by  making,  acknowl- 
edging, and  filing  a  certificate,  stating  the  particular  object  for 
which  the  corporation  is  to  be  formed ;  the  name  of  the  proposed 
corporation;  the  town,  village  or  city  in  which  its  principal  office 
is  to  be  located;  the  number  of  directors,  not  less  than  three  nor 
more  than  forty-eight;  the  names  and  places  of  residence  of  the 
persons  to  be  its  directors  until  its  first  annual  meeting,  and  the 
time  for  holding  its  apnual  meetings.  Such  certificate  may  also 
specify  the  qualification  of  members  of  the  corporation  with  re- 
spect to  their  adherence  or  non-adherence  to  a  particular  school  or 
theory  of  medical  or  surgical  treatment;  and  the  systems  of 
medical  practice  or  treatment  to  be  used  or  applied  in  such  hos- 
pitals, infirmary,  dispensary  or  home. 

Such  certificate  shall  not  be  filed  without  the  written  approval 
indorsed  thereupon,  or  annexed  thereto,  of  the  state  board  of 
chnrities  and  of  a  justice  of  the  supreme  court  of  the  district  in 
which  the  principal  office  or  place  of  business  of  such  corporation 
shall  be  located. 
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On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors,  shall  be  a  corporation,  in 
accordance  with  the  provisions  of  such  certificate. 

A  stock  corporation  for  the  purpose  of  conducting  a  private  Banitarium  or 
hospital,  giving  treatment,  etc.,  cannot  be  formed  under  the  provision? 
of  the  Business  Corporations  Law.  {People  v.  Woodbury  Dermatolofnccl 
Institute,  192  N.  Y.  454.) 

STATE  OF  NEW  YORK, 

Attorney-General's  OFncR, 

Albany,  Apnl  21,  1909. 

Dr.  Robert  W.  Hill,  Secretary,  State  Board  of  Charities,  Albany,  N.  Y,: 

Dear  Sib.— I  am  in  receipt  of  your  letter  of  the  Ist  inst.,  in  which  yon 
ask  whether  "  a  stock  corporation  can  be  formed  under  the  Business  Corpora- 
tions Law  for  the  purpose  of  conducting  a  private  sanitarium  or  hospital 
for  the  treatment  of  medical  and  surgical  cases,"  and  if  so,  whether  certain 
otJier  things  may  be  done  by  it. 

I  have  carefully  examined  this  question,  and  in  my  opinion,  the  first  ques- 
tion must  be  answered  in  the  negative,  and  therefore  the  other  questions  do 
not  arise. 

The  Court  of  Appeals  has  recently  held,  in  People  v,  Woodbury  Dermato- 
logical  Institute,  192  N.  Y.  454,  that  a  corporation  organized  under  the  Busi 
ness  Corporations  Law  is  guilty  of  a  misdemeanor  if  it  advertises  to  practice 
medicine,  because  such  advertisement  by  a  person  not  licensed  is  forbidden 
by  the  Laws  of  1907,  chapter  344,  section  15,  and  a  corporation  cannot  secure 
such  license. 

It  would  follow  from  this  that  such  a  corporation  as  you  describe,  even  if 
formed,  could  not  lawfully  advertise  its  vocation  or  practice  medicine,  with- 
out being  guilty  of  a  misdemeanor,  because  the  statute  referred  to  applies 
both  to  advertising  the  practice  of  medicine  and  practicing. 

Of  course,  if  a  corporation  were  formed  for  the  mere  purpose  of  niaintain- 
ing  a  sanitarium  to  which  persons  could  repair  for  rest  and  hygienic  treat- 
ment, and  which  would  not,  in  fact,  practice  medicine  within  the  meaning 
of  this  decision,  a  different  question  would  be  presented. 

On  the  other  hand,  it  would  seem  that,  if  the  corporation  desires  to  eon- 
duct  a  hospital  and  to  practice  medicine  in  the  sense  of  furnishing  medicsl 
and  surgical  treatment  to  its  patients,  it  must  be  formed  under  the  Member- 
ship Corporations  Law,  in  which  event  its  members  would  not  be  allowed  to 
make  a  profit  from  the  enterprise. 

If  there  is  any  further  information  which  you  desire,  I  shall  be  glad  to 
fumisih  it  to  you,  if  the  foregoing  opinion  does  not  answer  all  your  questions. 

• 

Tours  respectfully, 

EDWARD  R.  O'MALLEY, 

Attomey-OemeraL 
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Membership    Corporations    Law,   Section    130,   not    abrogated   by   Article   7, 
Chapter  171,  Laws  of  1909,  amending  the  Public  Health  Law. 

STATE  OF  NEW  YORK, 

Attobnet-Gbnebal's  Office, 

Albany,  July  8,  1909. 

Hon.  RoBEBT  W.  Hill,  Secretary,  State  Board  of  Charities,  Albany,  N.  Y,j^ 

Dear  Sib. —  Tn  reply  to  your  letter  of  the  6th  instant,  requesting  an  opinion 
as  to  whether  certain  provisions  of  chapter  171  of  the  Laws  of  1909,  entitled 
•*  An  act  to  amend  the  Public  Health  Law,"  in  relation  to  the  establishment 
of  hospitals  or  camps  for  the  treatment  of  patients  for  pulmonary  tubercu- 
losis, abrogate  in  any  way  the  provisions  of  section  130  of  article  7  of  the 
Membership  Corporations  Law,  which  provides  for  the  incorporation  of  hos- 
pitals, I  beg  to  say: 

Chapter  171  of  the  Laws  of  1909  is  an  amendment  to  section  319  of  the 
Public  Health  Law,  and  places  in  the  State  Commissioner  of  Health  and  the 
local  health  officer  the  authority  to  approve  or  disapprove  the  establishment 
of  a  proposed  hospital  or  camp  for  the  treatment  of  pulmonary  tuberculosis. 

The  effect  of  this  act  se^ns  to  be  solely  that  it  took  from  the  board  of 
supervisors  of  the  county  and  the  town  board  of  the  town  within  which  it 
is  proposed  to  establish  a  hospital  or  camp  the  power  to  disapprove  of  such 
location,  and  lodged  the  authority  to  approve  or  disapprove  such  proposed 
location  in  other  officials.  In  no  manner  does  chapter  171  of  the  Laws  of 
1909  change  or  refer  to  the  method  of  incorporating  such  hospitals.  The 
process  by  which  the  corporate  entity  itself  is  created  is  not  mentioned  or 
affected.  It  refers  solely  to  the  establishment,  the  camp,  the  place  of  treat- 
ment and  regulates  the  location  of  the  same. 

In  other  words,  the  change  in  question  affects  the  act  of  the  corporation 
and  not  the  inception  or  formation  thereof,  and  I  am  unable  to  see  how  it 
can  possibly  abrogate  or  modify  any  of  the  provisions  of  section  130  of  article 
7  of  the  Membership  Corporations  Law,  which  prescribes  the  method  of 
incorporation. 

Very  truly  yours, 

EDWARD  R.  O'MALLEY, 

A  ttomey-Oeneral, 


It  is  not  the  intent  of  the  statute  that  hospital  corporations  shall  be  created 
under  the  Business  Corporations  Law,  and  the  State  Board  of  Charities  is 
not  authorized  to  approve  certificates  of  incorporation  under  such  law. 

STATE  OF  NEW  YORK, 

Attobney-Genebal's  Office, 

Albany,  March  4,  1911. 

Hon.     Robebt    W.    Hebbebd,    Secretary    of    State    Board    of    Charities. 
Albany,  N.  Y.: 

Deab  Sib. —  This  acknowledges  receipt  of  your   favor  of  the  23d   ultimo, 
enclosiog  proposed  certificate  of  incorporation  of  The  Rebeau  Private  Hospital, 
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w^hioh  has  been  submitted  to  your  Board  for  approval  and  is  now  referred  to 
me  for  examination  as  to  legal  form. 

You  ask  me  whether  this  proposed  certificate  of  incorporation  requires  tbe 
approval  of  your  Board  in  view  of  the  fact  that  it  is  to  be  organized  imder 
Mie  Business  Corporations  Law. 

I  bave  examined  the  proposed  charter  and  am  unable  to  approve  it  for  the 
following  reasons: 

The  incorporators  seek  to  organize  a  corporation  under  the  General  Busi- 
ness Corporations  Law  for  the  purpose  of  conducting  a  hospital.  I  am 
satisfied  tliat  Uiis  cannot  be  done.  The  Business  Corporations  Law  pennita 
three  or  more  persons  to  become  a  stock  corporation  for  any  lawful  business 
purpose  or  purposes  by  making,  signing,  acknowledging  and  filing  a  certificate 
stating  the  matters  set  forth  in  article  2,  section  2,  of  that  law.  While  the 
maintenance  of  a  hospital  may  be  a  lawful  business,  still  provision  has  been 
made  elsewhere  for  tbe  creation  of  such  a  corporation.  It  is  found  in  the 
Membership  Corporations  Law,  section  130,  and  is  as  follows: 

"  Five  or  more  persons  may  become  a  corporation  for  the  purpooe  of 
erecting,  establishing  or  maintaining  a  hospital,  infirmary,  dispensary, 
or  home  for  invalids,  aged  or  indigent  persons,  by  making,  acknowledging, 
and  filing  a  certificate,  stating  the  particular  object  for  which  the  cor- 
poration is  to  be  formed;  the  name  of  the  proposed  corporation;  the  town, 
village,  or  city  in  which  its  principal  office  is  to  be  located;  the  number 
of  directors,  not  less  than  three  or  more  than  forty-eight;  the  name* 
and  places  of  residence  of  the  persons  to  be  its  directors  until  its  first 
annual  meeting,  and  the  time  for  holding  its  annual  meetings.    •     *     * 

Such  certificate  shall  not  be  filed  without  the  written  approval  in- 
dorsed thereupon,  or  annexed  thereto,  of  the  state  board  of  charities  and 
of  a  justice  of  the  supreme  court  of  the  district  in  which  the  principal 
office  or  place  of  business  of  such  corporation  shall  be  located." 

Hospital  corporations  are,  therefore,  when  incorporated  under  this  statute, 
required  to  have  the  State  Board  of  Charities  and  a  justice  of  the  Supreme 
Court  of  thp  district  in  which  the  principal  office  or  place  of  business  shall 
be  located,  approve  their  charters  before  they  are  filed. 

In  section  41  of  the  Membership  Corporations  Law  we  find  this  language: 

"  If  such  certificate  specify  among  such  purposes  the  care  of  orphans, 
paupers  or  destitute  children,  the  establishment  or  maintenance  of  a 
maternity  hospital  or  lying-in  asylum  where  women  may  be  received, 
cared  for  or  treated  during  pregnancy  or  during  or  after  delivery 
♦  •  *  the  written  approval  of  the  state  board  of  charities  shall  also  be 
indorsed  thereupon    •     ♦     ♦  before  the  filing  thereof." 

The  Business  Corporations  Law  does  not  require  these  indorsements.  If 
this  corporation  is  permitted  to  incorporate  under  the  Business  Corporations 
Law  the  purpose  of  the  statute  above  quoted  will  be  frustrated.  These  incor- 
porators should  incorporate  under  the  Membership  Corporations  Law.  In 
answer  to  inquiry,  I  might  add  to  what  has  been  already  said  that  I  find 
no  provision  in  the  Business  Corporations  Law  requiring  the  approval  by 
your  Board  of  cartificatea  of  incorporation  thereunder.    Such  a  provision  was 
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iindoubt4>d1j  omitted  for  the  reason  that  it  was  not  eontemplated  that 
such  a  corporation  as  one  for  hospital  purposes  should  be  created  under  its 
proviaioiM.. 

Yourg  respectfully, 

THOMAS  OARMODY, 

Aitomey-Otneral, 


New  Torlc  State  Training  School  for  Boys. 

Chapter  639,  Laws  of  19x1. 

AN  ACT  in  relation  to  the  management  of  the  New  York  State 
Training  School  for  Boys,  and  the  control  of  inmates  com- 
mitted thereto. 

§  1.  New  York  State  TrainiiLg  School  for  Boys  con- 
tinned.  The  New  York  State  Training  School  for  Boys  estab- 
lished by  chapter  seven  hundred  and  eighteen  of  the  laws  of  nine- 
teen hundred  and  four  and  as  amended  by  chapter  one  hundred 
and  thirty-three  of  the  laws  of  nineteen  hundred  and  five,  chapter 
six  hundred  and  seventeen  of  the  laws  of  nineteen  hundred  and 
six,  chapter  three  hundred  and  sixty-eight*  and  chapter  six  hun- 
dred and  sixty-five  of  the  laws  of  nineteen  hundred  and  seven, 
and  chapter  two  hundred  and  sixty-eight  of  the  laws  of  nineteen 
htcndred  and  eight  is  hereby  continued  and  shall  be  under  the 
management  and  control  of  a  board  of  seven  managers  to  be  ap- 
pointed in  accordance  with  section  fifty-onef  of  the  state  charities 
law. 

§  2«  Powers  and  dnties  of  manasers.  The  board  of 
managers  shall : 

1.  Have  the  general  control  of  such  institution  and  shall  make 
such  by-laws,  rules  and  regulations  for  the  government,  disci- 
pline, employment,  management  and  disposition  of  the  officers 
thereof,  and  of  the  children  committed  to  their  care,  as  to  them 
may  seem  just  and  proper. 


*  Should  read  '*  chapter  three  hundred  and  eighty-six." 
t  An  amended  by  chapter  140,  Laws  of  1909. 
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2.  Appoint  a  supcrintrndnit  and  such  other  officers  and  em- 
ployees as  thev  inav  deem  n(H'osj«arv  for  the  conduct  and  welfare 
of  the  institution  under  their  charge. 

3.  Report  in  detail  annually  to  the  legislature,  on  or  before 
the  fifteenth  dav  of  January,  the  niunber  of  children  received  by 
them  into  the  institution  and  the  disposition  of  such  children, 
their  receipts  and  expenditures,  their  proceedings  during  the  pre- 
ceding year,  and  all  other  matters  which  they  deem  advisable  to 
be  brought  to  the  attention  of  the  legislature. 

§  3.  Superintendent.  The  superintendent  diall  be  the 
chief  executive  officer  of  «iich  school,  and,  subject  to  the  by-laws, 
rules  and  regulations  thereof  and  the  powers  of  the  board  of  man- 
agers, shall  have  control  of  the  internal  affairs  and  shall  maintain 
discipline  therein  and  enforce  a  compliance  with,  and  obedience  to, 
all  by-laws,  rules  and  regulations  adopted  by  the  board  of  managers 
for  the  government,  discipline  and  management  of  such  school. 
He  shall  receive  into  such  institution,  under  the  direction  of  the 
board  of  managers,  all  children  legally  committed  thereto  by  any 
court  having  authority  to  make  such  commitment 

§  4.  ConiOiitnient  of  children.  Male  children  under  the 
age  of  twelve  years  convicted  of  a  crime  amounting  to  felony,  or 
between  the  ages  of  seven  and  sixteen  years  deemed  gnilty  of 
juvenile  delinquency,  in  the  first,  second,  third  or  ninth  judicial 
districts,  may  be  committed  to  the  New  York  State  Training 
School  for  Boys  in  like  manner  as  is  now  provided  in  sections 
twenty-one  hundred  and  eighty-four  and  twenty-one  hundred  and 
eighty-six  of  the  penal  law  for  commitments  to  the  State  Industrial 
School  and  the  House  of  Refuge  established  by  the  Society  for  the 
Reformation  of  Juvenile  Delinquents  in  the  city  of  Xew  York. 
The  courts  shall  ascertain  by  such  proof  as  may  be  in  their  power, 
the  age  of  every  juvenile  delinquent  committed  to  such  institution 
and  insert  such  age  in  the  order  of  commitment,  and  the  age  thus 
ascertained  shall  be  deemed  and  taken  to  be  the  true  age  of  such 
juvenile  delinquent. 
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S  S.  Register.  T'pon  tho  comiiiitTnent  of  a  jiivemile  delin- 
quent to  such  school,  the  superintendent  thereof  shall  cause  to  be 
entered  in  the  register  kept  for  that  purpose,  the  date  of  admission, 
name,  age,  place  of  birth,  nationality,  residence,  name  and  resi- 
dence of  parents  or  guardians,  and  such  other  facts  as  may  be  as- 
certained, relating  to  the  origin,  condition,  peculiarity  or  inherited 
tendencies  of  such  juvenile  delinquent. 

§  6.  Discipline  and  control  of  inmates.  The  managers 
of  the  New  York  State  Training  School  for  Boys  shall  receive  and. 
detain  during  minority,  every  male  juvenile  delinquent  com- 
mitted thereto  in  pui*suance  of  law,  and  shall  cause  the  children 
detained  therein  or  under  their  care  to  be  instructed  in  such 
branches  of  useful  knowledge,  and  to  be  regularly  and  systemat- 
ically employed  in  such  lines  of  industry  as  shall  be  suitable  to 
their  years  and  capacities,  and  shall  cause  such  children  to  be 
subjected  to  such  discipline  as,  in  the  opinion  of  such  board,  is 
most  likely  to  eflFect  their  reformation.  The  managers  of  such  in- 
stitution, with  the  consent  of  any  child  committed  thereto,  may 
bind  out  as  an  apprentice  or  servant,  such  child  during  the  time 
they  would  be  entitled  to  retain  him,  to  such  persons  and  at  such 
places  to  learn  such  trade  and  employment  as  in  their  judgment 
will  be  for  the  future  benefit  and  advantage  of  such  child. 

§  7.  Military  drill.  The  superintendent  of  said  training 
school  may,  with  the  approval  of  the  board  of  managers,  institute 
and  establish  a  system  of  rules  and  regulations  for  uniforming, 
equipping,  oflScering,  disciplining  and  drilling  in  military  art,  the 
inmates  of  such  institution,  and  for  the  exercise  and  drill  of  such 
inmates  according  to  the  most  approved  tactics,  such  number  of 
hours  daily  as  such  superintendent  may  deem  advisable. 

§  8.  Effects  of  alcoholic  drinks  and  narcotics  to  be 
tansht.  The  nature  of  alcoholic  drinks  and  other  narcotics  and 
their  effects  cm  the  human  system  shall  be  taught  in  the  school 
oonnected  with  such  training  school  for  not  less  than  four  lessons 
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M  work  for  ten  or  more  weeks  each  year.  All  pii]>il8  who  can  rrad 
sliiiT.  s\v,Ay  this  subject  from  suitable  text  bo(»ks,  but  pupils  unaWc 
to  read  shall  be  instructed  in  it  orally  by  tcach(a*s  using  text  books 
graded  to  the  capacities  of  the  pupils  pursuing  such  subject. 

§  0.  Transfer  of  inmates  to  jail  or  Eastern  New 
York  Ref  orniatory.    If  a  juvenile  delinquent  confined  in  the 
Kew  York  State  Training  School  for  Boys  by  commitment  for  a 
crime  amounting  to  felony,  is  guilty  of  attempting  to  set  fire  to  any 
building  belonging  to  said  institution  or  to  any  combustible  mat- 
ter for  the  purpose  of  setting  fire  to  such  building,  or  of  openly 
resisting  the  lawful  authority  of  an  officer  thereof,  or  of  attempt- 
ing to  excite  others  to  do  so,  or  shall  by  gross  or  habitual  miscon- 
duct exert  a  dangerous  and  pernicious  influence  over  the  other 
juvenile  delinquents,  the  board  of  managers  shall  submit  a  written 
statement  of  the  facts  to  the  coimty  judge  of  Westchester  county 
and  apply  to  him  for  an  order  authorizing  a  temporary  confine- 
ment of  such  juvenile  delinquent  in  the  Westchester  county  jail 
or  if  over  sixteen  years  of  age,  in  the  Eastern  New  York  Reform- 
atory.   Such  judge  shall  forthwith  inquire  into  the  facts,  and  if  it 
appear  that  the  statement  is  substantially  true,  and  that  the  ends 
desired  to  be  accomplished  by  the  institution  will  be  best  pro- 
moted thereby,  he  shall  make  an  order  authorizing  the  confine- 
ment of  such  juvenile  delinquent  in  such  jail  or  reformatorv  for 
the  limited  time  expressed  in  the  order,  and  the  keeper  or  super- 
intendent of  such  jail  or  reformatory  shall  receive  such  juvenile 
delinquent  and  detain  him  during  the  time  expressed  in  such 
order,  and  at  the  expense  of  the  maintenance  fund  of  the  New 
York  State  Training  School  for  Boys.     At  the  expiration  of  the 
time  limited  by  such  order,  or  sooner,  if  the  board  of  managers  of 
such  training  school  shall  direct,  the  keeper  or  superintendent  of 
such  jail  or  reformatory  shall  return  such  juvenile  delinquent  to 
the  custody  of  the  superintendent  of  said  training  sdiooL 

§  10.  Conflnenient  of  jnvenile  delinquents  nnder 
sentence  by  the  conrts  of  the  United  States.    The  saser- 
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intendent  of  the  New  York  State  Training  School  for  Boys  shall 
receive  and  safely  keep  in  such  school,  subject  to  the  regulations 
and  discipline  thereof,  and  the  provisions  of  this  act,  any  male 
criiAinal  under  the  age  of  sixteen  years  convicted  of  any  offense 
against  the  United  States,  under  sentence  of  imprisonment  in  any 
court  of  the  United  States,  sitting  within  this  state,  until  such 
sentence  he  executed,  or  until  such  delinquent  shall  be  discharged 
by  due  course  of  law,  conditioned  upon  the  United  States  support- 
ing such  delinquent  and  paying  the  expenses  attendant  upon  the 
execution  of  such  sentence. 

§  !!•  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
her(»l)y  repealed. 


Nortliern    New    York   Institntion    for    Deaf-Mntes, 

Malone. 

AN  ACT  in  relation  to  the  Northern  New  York  Institution  for 

Deaf-Mutes,  at  Malone,  New  York. 

Chapter  275,  Laws  of  1884. 

Section  1.  Institntion  may  receive  pnpils,  etc.    The 

Northern  New  York  Institution  for  Deaf-Mutes  at  Malone,  is 
hereby  authorized  to  receive  deaf  and  dumb  persons,  between  the 
ages  of  twelve  and  twenty-five  years,  eligible  to  appointment  as 
state  pupils,  and  who  may  be  appointed  to  it  by  the  superintend- 
ent of  public  instruction,  and  the  superintendent  of  public  instruc- 
tion is  authorized  to  make  appointments  to  the  aforesaid  institu- 
tion. 

I 

§  2.  Supervisors,  etc.,  may  send  pnpils  nnder  pro- 
visions of  laiv  nanied.  Supervisors  of  towns  and  wards  and 
overseers  of  the  poor  are  hereby  authorized  to  sc^ud  to  the  Northern 
^ew  ^'ork  Institution  for  Deaf-Mutes,  deaf  and  dumb  persons  be- 
tween the  ages  of  six  and  twelve  years,  under  the  provisions  of 
chiipter  three  hundred  and  t^fenty-five  of  the  laws  of  eighteen 
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hundred  and  sixty-three,  as  amended  by  chapter  two  hundred 
and  thirteen  of  the  laws  of  eighteen  hundred  and  seveuty-five. 
Provided  that  before  any  pupils  are  sent  to  said  institution  tlie 
board  of  state  charities  shall  have  made  and  filed  with  the  super- 
intendent of  public  instruction  a  certificate  to  the  effect  that  said 
institution  has  been  duly  .organized  and  is  prepared  for  the  re- 
ception and  instruction  of  such  pupils. 


PENAL  LAW. 

AN  ACT  providing  for  the  punishment  of  crime,  constituting 

chapter   40   of   the   Consolidated   Laws. 

Chapter  88,  Laws  of  1909,  as  amended  by  chapters  278,  478*  Laws  of  1909; 
chapters  383,  475,  699,  Laws  of  1910;  chapters  243,  700,  Laws  of  19"; 
chapter  169,  Laws  of  19x2;  chapter  607,  Laws  of  1913;  chapters  151,  4^* 
Laws  of  1915;  chapter  320,  Laws  of  19x6;  chapters  263,  43o»  564,  Laws  of 
X917. 

ARTICLE  XLIV. 
Children. 

Section  480.  Abandonment  of  children. 

481.  Abandonment  of  child  under  fourteen  jearai 

482.  Unlawfully  omitting  to  provide  for  chili 

483.  Endangering  life  or  health  of  child. 

484.  Permitting  children  to  attend  certain  resorta. 

485.  Certain  employment  of  children  prohibited. 

486.  Prohibited  acts;  destitute  children. 

487.  Children's  courts. 

488.  Sending  messenger  boys  to  certain  places. 

489.  Furnishing  minors  in  reformatories  with  tobacco 

prohibited. 

490.  Duty  of  officers. 

491.  Fines  to  be  paid  to  society  for  prevention  of  cruelty 

to  children. 

492.  Concealing  birth  of  a  ciiild. 

UK*].  Takins:  appiviit'co  withonf  (H>TivSen't  of  sruarclian. 
*494.  Punishment  of  parents,  pmardians  or  other  person? 
for  r(>iitrilMJtin«r  to  the  delinquency  and  offenses 
of  children. 


Added  by  chapter  699  of  the  Laws  of  1910. 
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§  480.  Aliai&doi&ment  of  cliildren.  A  parent  or  other 
person  charged  with  the  care  or  custody  for  nurture  or  education 
of  a  child  under  the  age  of  sixteen  years^  who  abandons  the  child  in 
destitute  circumstances  and  wilfully  omits  to  furnish  nece^ary 
and  proper  food,  clothing  or  shelter  for  such  child  is  guilty  of 
felony,  punishable  by  imprisonment  for  not  more  than  two  years, 
or  by  a  fine  not  to  excoed  one  thousand  dollars,  or  by  both.  In 
c-ase  a  fine  is  imposed  the  same  may  be  applied  in  the  discretion 
of  the  eourt  to  the  support  of  such  child.  Proof  of  the  abandon- 
ment of  sndi  child  in  destitute  circumstances  and  omission  to 
furnish  necessary  and  proper  food,  clothing  or  shelter  is  prima 
facie  evidence  that  such  omission  is  wilful.  The  provisions  of 
section  twenty-four  hundred  and  forty-five  prohibiting  the  dis- 
closure of  confidential  communications  between  husband  and  wife 
shall  not  apply  to  prosecutions  for  the  offense  here  defined.  A 
previous  conviction  of  felony  or  misdemeanor  shall  not  prevent  the 
court  from  suspending  sentence  upon  a  conviction  under  this 
section,  or  from  arbitrarily  fixing  the  limit  of  imprisonment  or 
fine,  in  case  imprisonment  or  fine  is  imposed  upon  conviction 
herein. 

Nothing  in  this  section  shall  be  deemed  or  construed  to  repeal, 
amend,  impair  or  in  any  manner  affect  the  provisions  of  sections 
four  hundred  and  eighty-one,  four  hundred  and  eighty-two  and 
four  hundred  and  eighty-three  of  this  chapter  or  any  other  exist- 
ing provisions  of  law  relating  to  abandonment  or  other  acts  of 
cruelty  to  children. 

g  481.  Abandonment  of  oliild  nnder  fonrteen  years. 

A  parent,  or  other  person  having  the  care  or  custody,  for  nurture 
or  education,  of  a  child  under  the  age  of  fourteen  years,  who  de- 
serts the  child  in  any  place,  with  intent  wholly  to  abandon  it,  is 
punishable  by  imprisonment  in  a  state  prison  for  not  more  than 
•ioven  years. 

S  482.  Unlawfully  omitting  to  provide  for  eliild. 

A  person  who:    . 

1.  Wilfully  omits,  without  iawful  excuse,  to  perform  a  duty 
by  law  imposed  upon  him  to  furnish  food,  clothing,  shelter  or 
medical  attendance  to  a  minor,  or  to  make  such  payment  toward 
its  maintenance  as  may  have  been  required  by  the  order  of  a 
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court  or  magistrate  when  such  minor  has  been  committed  to  an 
institution;  or, 

2.  Not  being  a  superintendent  of  the  poor,  or  a  superintendent 
of  alms-houses,  or  an  institution  duly  incorporated  for  the  pur- 
pose, without  having  first  obtained  a  license  in  writing  so  to  do 
from  the  board  of  health  of  the  city  or  town  wherein  such  females 
or  children  are  received,  boarded  or  kept,  erects,  condiicti^.  estab- 
lishes or  maintains  any  maternity  hospital,  lying-in  asylum  where 
females  may  be  received,  cared  for  or  treated  during  pregnancy, 
or  during  or  after  delivery;  or  receives,  boards  or  keeps  any 
nursing  children,  or  any  children  under  the  age  of  twelre  years 
not  his  relatives,  apprentices,  pupils  or  wards  without  1«^1  com- 
mitment; or, 

3.  Being  a  midwife,  nurse  or  other  person  having  the  cure  of 
an  infant  within  the  ago  of  two  weeks  neglects  or  omits  to  report 
immediately  to  ike  health  officer  or  to  a  l^ally  qualified  practi- 
tioner of  medicine  of  the  city,  town  or  place  where  such  child 
is  being  cared  for,  the  fact  that  one  or  both  eyes  of  such  infant 
are  inflamed  or  reddened  whenever  such  shall  be  the  case,  or  who 
applies  any  remedy  therefor  without  the  advice,  or  except  by  the 
direction  of  such  officer  or  physician;  or, 

4.  Neglects,  refuses  or  omits  to  comply  with  any  provisions  of 
this  section,  or  violates  the  provisions  of  such  license, 

Is  guilty  of  a  misdemeanor. 

Every  such  license  must  specify  the  name  and  residence  of 
the  person  so  undertaking  the  care  of  such  females  or  children, 
and  the  plaoe  and  the  number  of  females  or  children  thereby 
allowed  to  be  received,  boarded  and  kept  therein,  and  shall  be 
revocable  at  will  by  the  authority  granting  it.  Every  person  so 
licensed  must  keep  a  register  wherein  he  shall  enter  the  names 
and  ages  of  all  such  children  and  of  all  children  bom  on  said 
premises,  and  the  names  and  residences  of  their  parents,  as  far 
as  known,  the  time  of  the  reception  and  discharge  of  such  chil- 
dren and  the  reasons  therefor,  and  also  a  correct  raster  of  the 
name  and  age  of  every  chihl  under  the  age  of  five  years  who  is 
given  out,  adopted,  taken  awny  oV  indentured  from  siieh  place 
to  or  by  any  one,  together  with  tlie  niuiie  and  residence  of  the 
person  so  adopting,  taking  or  indenturing  such  child;  a&d  shall 
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cauf»e  a  rfnrect  copy  of  such  register  to  be  sent  to  the-  authoritj 
iftMiinir  such  liceiuse  within  forty-eight  hours  aflor  such  child  i« 
80  given  out,  adopted,  taken  away  or  indentured.  It  shall  be 
lawful  for  the  officers  of  any  incorporated  society  for  the  pre- 
vention of  cruelty  to  children  and  of  such  board  of  health  at  all 
reasonable  times  to  enter  and  inspect  the  premises  wherein  such 
females  and  children  are  so  boarded,  received  or  kept,  and  also 
such  license,  register  and  the  children. 

5.  No  institution  shall  be  incorporated  for  any  of  the  purposes 
mentioned  in  this  section"  except  with  the  written  consent  and 
approbation  of  a  justice  of  the  supreme  court,  upon  the  certificate 
in  writing  of  the  state  board  of  charities  approving  of  the  organi- 
zation and  incorporation  of  such  institution.  The  said  board  of 
charities  may  apply  to  the  supreme  court  for  the  cancellation  of 
any  certificate  of  incorporation  previously  filed  without  its  ap- 
proval, and  may  institute  and  maintain  an  action  in  such  court 
through  the  attorney-general  to  procure  a  judgment  dissolving  any 
such  corporation  not  so  incorporated  and  forfeiting  its  corporate 
rights,  privileges  and  franchises. 

Unlawfully  and  feloniously  suffering  and  permitting  a  child  to  die  Hirough 
willful  negligence,  without  lawful  excuse,  to  supply  it  with  proper  food, 
clothing  and  care,  constitutes  a  misdemeanor.  Supreme  Court,  June  23,  1888, 
PeopU  V.  McDonald,  17  St.  Rep.  494;  49  Hun,  68;  IN.  Y.  Supp.  704. 

One  failing  to  suf^Iy  a  child  in  bis  custody  with  proper  food  ia  guilty 
of  an  oflTense  under  the  statute.  Supreme  Oowt,  June,  1880,  Crowley  v. 
People,  21  Hun,  416. 

In  same  case  on  appeal,  83  N.  Y.  464,  it  was  held  that  one  who,  with  no 
natural  or  legal  duty,  voluntarily  seeks  and  assumes  the  care  and  custody 
of  a  child,  is  amenable  to  the  statute,  if  he  fails  to  perform  the  duty  required 
to  the  injury  of  the  child.  It  is  not  requisite  to  aver  or  prove  that  he  had 
means  of  support,  but  he  must  either  perfonn  his  duty  or  surrender  such 
eare  and  custody. 

§  483.  Endangering  life  or  health  of  child.  A  person 
who: 

1.  Wilfully  causes  or  permits  the  life  or  limb  of  any  child 
actually  or  apparently  under  the  age  of  sixteen  years  to  be  endan- 
gere<l,  or  its  health  to  be  injured,  or  its  morals  to  become  de- 
praved ;  or, 

2.  Wilfully  causes  or  permits  such  child  to  be  placed  in  such 
a  situation  or  to  engage  in  such  an  occupation  that  its  life  or 
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limb  is  endangered,  or  its  health  is  likely  to  be  injured,  or  ite 
morals  likely  to  be  impaired, 
Is  guilty  of  a  misdemeanor. 

3.  Repealed  by  chapter  699,  Laws  of  1910. 

§  484.  Permittins  children  to  attend  certain  re- 
sorts.   A  person  who : 

1.  Admits  to  or  allows  to  remain  in  any  dance-house,  public 
pool  or  billiard  room,  public  bowling  alley,  concert  saloon,  theatre, 
museum,  skating  rink,  kinetoscope  or  moving  picture  perform- 
ance, or  in  any  place  where  wines  or  spirituoufl  or  malt  liquors 
are  sold  or  given  away,  or  in  any  place  of  entertainment  injurious 
to  health  or  morals,  owned,  kept,  leased,  managed  or  controlled  bv 
bim  or  by  his  employer,  or  where  such  person  is  employed  or  per- 
forms such  services  as  doorkeeper  or  ticket  seller  or  ticket  collector, 
any  child  actually  or  apparently  under  the  age  of  sixteen  year-, 
unless  accompanied  by  its  parent  or  guardian;  or  imless  sucli 
theatrical  performance,  kinetoscope  or  moving  picture  exhibition 
or  other  entertainment  is  given  under  the  auspices,  or  for  the  bene- 
fit, of  any  school  or  church  or  educational  or  religious  institution, 
not  operated  for  profit,  or,  (As  amended  by  chapter  278  of  ihf 
Tmws  of  1909,  chapters  383  wnd  475  of  the  Laws  of  1910,  and 
chapter  243  of  the  Laws  of  1911.) 

2.  Suffers  or  permits  any  such  child  to  pluy  any  game  of  skill 
or  chance  in  any  such  place,  or  in  any  place  adjacent  thereto,  or 
to  be  or  remain  therein,  or  admits  to  or  allows  to  remain  in  any 
reputed  house  of  prostitution  or  assignation,  or  in  any  place  where 
opium  or  any  preparation  thereof  is  smoked,  any  child  actually 
or  apparently  under  the  age  of  sixteen  years ;  or, 

3.  Sells  or  gives  away,  or  causes  or  permits  or  procures  to  be 
sold  or  given  away  to  any  child  actually  or  apparently  under  de 
age  of  sixteen  years  any  beer,  ale,  wine,  or  any  strong  or  spirituous 
liquor;  or, 

4.  Being  a  pawnbroker  or  person  in  the  employ  of  a  pawn- 
broker, makes  any  loan  or  advance  or  permits  to  be  loaned  or 
advanced  to  any  child  actually  or  apparently  under  the  age  of 
sixteen  years  any  money,  or  in  any  manner  directly  or  indirectly 
receives  any  goods,  chattels,  wares  or  merchandise  from  any  such 
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child  in  pledge  for  loans  made  or  to  be  made  to  it  or  to  any  other 
person  or  otherwise  howsoever ;  or, 

5.  Sells,  pays  for  or  furnishes  any  ci^ar,  cigarette  or  tobacco 
in  any  of  its  forms  to  any  child  actually  or  apparently  under  the 
nge  of  eighteen  years;  or,  (As  amended  hy  chapter  564  of  the 
Laws  of  1917.) 

6.  Being  the  owner,  keeper  or  proprietor  of  a  junk  shop,  junk 
cart  or  other  vehicle  or  boat  or  other  vessel  used  for  the  collection 
of  junk,  or  any  collector  of  jimk,  receives  or  purchases  any  goods, 
chattels,  wares  or  merchandise  from  any  child  under  the  age  of 
sixteen  years, 

Is  guilty  of  a  misdemeanor. 

It  shall  be  no  defense  to  a  prosecution  for  a  violation  of  sub- 
divisions three,  four,  five  or  six  of  this  section,  that  in  the  transac- 
tion upon  which  the  prosecution  is  based  the  child  acted  as  the 
agent  or  representative  of  another,  or  that  the  defendant  dealt 
with  such  child  as  the  agent  or  representative  of  another. 

§  485.  Certain  employmient  of  children  prohibited. 

A  person  who  employs  or  causes  to  be  employed,  or  who  exhibits, 
uses,  or  has  in  custody,  or  trains  for  the  purpose  of  the  exhibition, 
use  or  employment  of,  any  child  actually  or  apparently  under  the 
age  of  sixteen  years ;  or  who  having  the  care,  custody  or  control  of 
such  a  child  as  parent,  relative,  guardian,  employer  or  otherwise, 
sells,  lets  out,  gives  away,  so  trains,  or  in  any  way  procures  or  con- 
sents to  the  employment,  or  to  such  training,  or  use,  or  exhibition 
of  such  child ;  or  who  neglects  or  refuses  to  restrain  such  child  from 
such  training,  or  from  engaging  or  acting: 

1.  As  a  rope  or  wire  walker,  gymnast,  wrestler,  contortionist, 
rider  or  acrobat ;  or  upon  any  bicycle  or  similar  mechanical  vehicle 
or  contrivance ;  or, 

2.  In  begging  or  receiving  or  soliciting  alms  in  any  manner 
or  under  any  pretense,  or  in  any  mendicant  occupation ;  or  in 
gathering  or  picking  rags,  or  collecting  cigar  stumps,  bones  or 
refuse  from  markets;  or  in  peddling;  or, 

3.  In  singing;  or  dancing;  or  playing  upon  a  musical  instru- 
ment; or  in  a  theatrical  exhibition;  or  in  any  wandering  occupa- 
tion ;  or, 
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4.  In  any  illegal^  indecent  or  immoral  exhibition  or  practice; 
or  in  the  exhibition  of  any  sneh  child  when  insane,  idiotic,  or 
when  presenting  the  appearance  of  any  deformity  or  unnatural 
physical  formation  or  development ;  or, 

5.  In  any  practice  or  exhibition  or  place  dangerous  or  injurious 
to  the  life,  limb,  health  or  morals  of  the  child. 

Is  guilty  of  a  misdemeanor. 

But  this  section  does  not  apply  to  the  employment  of  any  child 
aB  a  singer  or  musician  in  a  church,  school  or  academy;  or  in 
teaching  or  learning  the  science  or  practice  of  music;  or  as  a 
musician  in  any  concert  or  in  a  theatrical  exhibition,  with  rhe 
written  consent  of  the  mayor' of  the  city,  or  the  president  of  the 
board  of  trustees  of  the  village  where  such  concert  or  exhibition 
takes  place.     Such  consent  shall  not  be  given  unless  forty-eight 
hours  previous  notice  of  the  application  shall  have  been  serve<l 
in  writing  upon  the  society  mentioned  in  section  four  hundred  and 
ninety-one  of  this  chapter,  if  there  be  one  within  the  county,  aii<I 
a  hearing  had  thereon  if  requested,  and  shall  be  revocable  at  the 
will  of  the  authority  giving  it.    It  shall  specify  the  name  of  thp 
child,  its  age,  the  names  and  residence  of  its  parents  or  guardians, 
the  nature,  time,  duration  and  number  of  performances  permitted, 
tc^ether  with  the  place  and  character  of  the  exhibition.     But  no 
suoh  consent  shall  be  deemed  to  authorize  any  violation  of  the 
first,  second,  fourth  or  fifth  subdivisions  of  this  section. 

This  section  is  not  unconstitutional  as  infring>ing  on  the  rights  of  parents 
or  those  of  th€  child.  Supreme  Court,  July  21,  1892,  People  v.  Ewer,  47  St. 
Rep.  501;  8  N.  Y.  Cr.  392. 

§  486.  Prohibited  acts;  destitute  children.  Any  child 
actually  or  apparently  under  the  age  of  sixteen  years  who  is 
found : 

1.  Begging  or  receiving  or  soliciting  alms,  in  any  manner  or 
under  any  pretense;  or  gathering  or  picking  rags,  or  collecting 
jigar  stumps,  bones  or  refuse  from  markets ;  or, 

2.  Not  having  any  home  or  other  place  of  abode  or  pro|>cr 
guardianship;  or  who  has  been  abandoned  or  improperly  expo?f<l 
or  neglected,  by  its  parents  or  other  person  or  persons  having  it  in 
charge,  or  being  in  a  state  of  want  or  suffering ;  or, 

3.  Living  or  having  lived  with  or  in  custody  of  a  parent  or 
^axdian  who  has  been  sentenced  to  imprisonment  for  crime,  or 
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who  has  been  convicted  of  a  crime  against  the  person  of  such 
child,  or  has  been  adjudged  an  habitual  criminal;  or,  {As 
amended  by  chapter  480  of  the  Laws  of  1915.) 

4.  Frequenting  or  being  in  the  company  of  reputed  thieves  or 
prostitutes,  or  in  a  reputed  house  of  prostitution  or  assignation, 
or  living  in  such  a  house  either  with  or  without  its  parent  or 
guardian,  or  being  in  concert  saloons,  dance  houses,  theatres, 
museums  or  other  places  of  entertainment,  or  places  where  wines, 
malt  or  spirituous  liquors  are  sold,  without  being  in  charge  of  its 
parent  or  guardian ;  or  playing  any  game  of  chance  or  skill  in  any 
place  wherein  or  adjacent  to  which  any  beer,  ale,  wine  or  liquor 
is  sold  or  given  away,  or  being  in  any  such  place ;  or, 

5.  Coming  within  any  of  the  descriptions  of  children  mentioned 
in  section  four  hundred  and  eighty-five, 

Must  be  arrested  and  brought  before  a  proper  court  or  magis- 
trate, who  may  commit  the  child  to  any  incorporated  charitable 
reformatory,  or  other  institution,  and  when  practicable,  to  such  as 
is  governed  by  persons  of  the  same  religious  faith  as  the  parents 
of  the  child,  or  may  make  any  disposition  of  the  child  such  as  now 
is,  or  hereafter  may  be  authorized  in  the  cases  of  vagrant?,  truants, 
paupers  or  disorderly  persons,  but  such  commitment  shall,  so  far 
as  practicable,  be  made  to  such  charitable  or  reformatory 
institutions. 

Whenever  any  child  shall  be  committed  to  an  institution  under 
this  chapter,  and  the  warrant  or  commitment  shall  so  state,  and 
it  shall  appear  therefrom  that  either  parent,  or  any  guardian  or 
custodian  of  such  child,  was  present  at  the  examination  before 
such  court  or  magistrate,  or  had  such  notice  thereof  as  was  by 
?uch  court  or  magistrate  deemed  and  adjudged  sufficient,  no  fur- 
ther or  other  notice  required  by  any  local  or  special  statute,  in 
regard  to  the  committal  of  children  to  such  institution,  shall  be 
necessary,  and  such  commitment  shall  in  all  respects  be  sufficient 
to  authorize  such  institutions  to  receive  and  retain  such  child  in 
its  custody  as  therein  directed. 

Whenever  any  commitment  of  a  child  shall  for  any  reason  be 
adjudged  or  found  defective,  a  new  commitment  of  the  child  may 
be  made  or  directed  by  the  court  or  maij^istrate,  as  the  welfare 
of  the  child  may  require.  And  no  connnitmont  of  a  child  wliicli 
shall  recite  therein  the  facts  upon  which  it  is  based  shall  be  deonu?d 
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invalid  by  reason  of  any  omission  of  the  court  or  magistrate  by 
whom  such  commitment  is  made  to  file  any  documents,  papers  or 
proceedings  relating  thereto,  or  by  reason  of  any  limitation  a? 
to  the  age  of  the  child  committed,  contained  in  the  act  or  articles 
of  incorporation  of  the  institution  to  which  it  may  have  been 
committed. 

If  it  shall  appear  to  the  board  of  managers,  trustees  or  other 
officers  in  charge  of  any  incorporated  school,  reformatory,  chari- 
table or  other  institution  authorized  by  law  to  receive  and  take 
charge  of  minors  to  which  any  child  has  been  committed  pursuant 
to  any  of  the  provisions  of  this  section  or  of  section  twenty-one 
hundred  and  ninety-four  of  the  penal  law  or  to  the  provisions  of 
any  general  or  special  law  that  a  child  so  committed  is  incorrigible 
and  that  his  or  her  presence  therein  is  seriously  detrimental  to 
the  welfare  of  the  institution  or  other  children  therein,  or  that  any 
child  after  such  commitment  shall  have  been  released  on  parole 
or  probation  from  such  institution  and  any  of  the  terms'  or  con- 
ditions of  such  release  shall  thereafter  be  violated,  an  application 
may  be  made  by  such  board,  trustees  or  officers  at  any  time  before 
such  child  shall  attain  the  age  of  twenty-one  years  to  the  commit- 
ting court  or  magistrate  or  to  a  justice  of  the  supreme  court  in 
the  judicial  district  in  which  the  said  institution  is  located,  for 
an  order  for  the  transfer  and  commitment  of  said  child  to  another 
incorporated  school,  reformatory  or  institution,  authorized  by  law 
or  designated  by  the  state  board  of  charities  to  take  the  custody 
of  any  such  child  and  governed  or  controlled  by  persons  of  the 
same  religious  faith  as  the  parents  of  the  said  child,  when  prac- 
ticable, or  if  not  practicable,  to  such  public  institution  as  shall 
be  deemed  suitable.  Such  application  shall  be  by  petition  verified 
by  an  officer  of  the  institution  to  which  such  child  was  originally 
committed  and  shall  state  the  reasons  therefor.  On  the  filing  of 
such  petition  the  court,  magistrate  or  justice  may  issue  a  warrant 
for  the  arrest  and  detention  of  such  child  pending  such  applica- 
tion. Due  notice  of  such  application  with  a  copy  of  the  petition 
shall  be  served  personally  or  by  mail  at  least  eight  days  before  the 
hearing,  on  the  parents  or  guardian  of  said  child  and  the  officer  of 
the  locality  chargeable  for  the  suppcjrt  of  such  child  and  upon  the 
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hearing  of  said  petition  such  court,  magistrate  or  justice  may 
grant  such  order  of  transfer  and  make  such  commitment  if  it 
appears  that  such  transfer  and  commitment  should  be  made;  and 
thereupon  such  child  shall  be  confined  in  the  institution  to  which 
such  transfer  and  commitment  shall  be  made  as  upon  the  original 
commitment  until  released  according  to  law.     If  the  said  child 
has  been  released  upon  parole  or  probation  from  any  such  institu- 
tion for  juveniles  and  has  later  been  committed  to  an  institution 
for  adult  delinquents,  and  is  either  serving  a  term  of  imprison- 
ment in  an  institution  for  adult  delinquentij  or  has  been  released 
upon  parole  therefrom,  and  is  actually  at  liberty  under  parole  at 
the  time  the  application  is  made  to  the  court  for  an  order  for  the 
transfer  and  commitment  as  hereinbefore  provided,  then  notice 
of  such  application  for  transfer  and  commitment  must  also  be 
served  upon  the  warden,  superintendent  or  keeper  of  the  institu- 
tion where  the  said  child  is  undergoing  imprisomnent,  or  upon 
the  official  or  officials  holding  jurisdiction  over  him  while  he  is 
at  liberty  from  such  institution  upon  parole.     (Added  by  chapter 
169,  Laws  of  1912,  ameiided  by  chapter  430,  Laws  of  1917.) 

6.  No  child  actually  or  apparently  under  sixteen  years  of  age 
shall  smoke  or  in  any  way  use  any  cigar,  cigarette  or  tobacco  in 
any  form  whatsoever  in  any  public  street,  place  or  resort.  A 
violation  of  this  subdivision  shall  be  a  misdemeanor,  and  shall  be 
punished  by  a  fine  not  exceeding  ten  dollars  and  not  less  than  two 
dollars  for  each  offense. 

7.  All  children  actually  or  apparently  under  the  age  of  sixteen 
who  desert  their  homes  without  good  or  sufficient  cause,  or  keep 
company  with  dissolute,  immoral  or  vicious  persons,  shall  be 
deemed  disorderly  children.  Those  actually  or  apparently  under 
the  like  age  who  are  not  susceptible  of  proper  restraint  or  control 
by  their  parents,  guardians,  or  lawful  custodians,  or  who  are 
habitually  disobedient  to  their  reasonable  and  lawful  commands, 
shall  be  deemed  ungovernable  children.    A  disorderly  or  ungovem- 

•  able  child  may  be  dealt  with  as  provided  in  the  fifth  subdivision 
of  this  section. 

8.  Any  magistrate  having  criminal  jurisdiction  may  commit, 
temporarily,  to  an  institution  authorized  by  law  to  receive  chil- 
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dren  on  find  oommitnjent,  and  to  have  cmnpeneation  Aerefor  from 
the  city  or  county  authorities,  any  child  under  the  age  of  sixteen 
years,  who  is  held  for  trial  on  a  criminal  charge;  and  may,  in 
like  manner,  so  commit  any  such  child  held  as  a  witness  to  appear 
on  the  trial  of  any  criminal  case ;  which  institution  shall  there- 
upon receive  the  same,  and  be  entitled  to  the  like  compensation 
proportionally  therefor  as  on  final  commitment,  but  subject  to  the 
order  of  the  court  as  to  the  time  of  detention  and  discharge  of  the 
child.  Any  such  child  convicted  of  any  misdemeanor  shall  be 
finally  committed  to  |ome  such  institution,  and  not  to  any  prison- 
or  jail,  or  penitentiary,  longer  than  is  necessary  for  its  transfer 
thereto.  No  child  under  restraint  or  conviction,  actually  or  ap- 
parently under  the  age  of  sixteen  years,  shall  be  placed  in  any 
prison  or  place  of  confinement,  or  in  any  court-room,  or  in  any 
vehicle  for  transportation  in  company  with  adults  charged  with 
or  convicted  of  crime. 

9.  Whenever  any  child  is  brought  before  any  court  or  magis- 
trate, to  be  dealt  with  under  any  of  the  subdivisions  of  this  sec- 
tion, instead  of  committing  such  child  to  confinement  in  any  insti- 
tution, the  court  or  magistrate  may  place  such  child  under  the 
custody  of  a  probation  or  parole  ofiicer,  and  at  any  time  within 
one  year  thereafter  such  court  or  magistrate,  may  issue  a  warrant 
for  such  child,  and  after  giving  such  child  an  opportunity  to  be 
heard,  may  make  the  commitment  which  could  have  been  made  in 
the  first  instance  as  aforesaid.    The  foregoing  provision  shall  not 
apply  to  a  children's  court  created  by  special  enactment  in  cities 
of  the  first  olase  but  this  exception  shall  not  be  construed  as  tak- 
ing away  or  limiting  any  jurisdiction  now  possessed  by  sndi 
cWldreo's  courts.    If  at  any  time  during  the  proceedings  it  shall 
seem  to  the  magistrate  that  any  child  brought  before  him  under 
any  of  the  subdivisions  of  this  section,  appears  to  be  feeble-minded, 
he  may  cause  the  child  to  be  examined  by  two  physicians  of  at  least 
five  years'  experience  in  the  treatment  of  mental  disease,  and  on 
the  written  statement  of  the  two  examining  physicians  that  in  their 
opinion  the  child  is  feeble-miuded,  he  may  commit  him  to  a  public 
institution  for  the  feeble-minded,  and  such  child  shall  be  detaiued 
therein  until  duly  discharged  by  direction  of  the  Imrd  of  man- 
agers thereof.    (As  amended  by  chapter  480  of  the  Laws  of  1915.) 
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JuTenile  female  delinquents,  committed  under  sections  485  and  486,  to 
reformatories  and  correctional  institutions  are  to  be  regarded  as  disorderly 
persons  rather  than  as  paupers  and  the  expense  of  their  maintenance  is  a 
county  charge.  Supreme  Court,  8epiemb&r,  1910,  8t.  Agnes  Training  School 
V,  Erie  County,  68  Misc.  648. 

Counties  —  liability  for  support  of  children  committed  to  juvenile  asylum 
under  sections  486  and  lagS  of  the  Penal  Law. 

The  expense  for  the  care  of  children  cDnmiilted  to  a  juvenile  asylum  under 
section  486  df  the  Penal  Law,  because  they  did  not  have  "  proper  guard- 
ianship" and  also  because  ihey  w<ere  ''disorderly  or  ungovernai^le,*'  and 
also  for  the  care  of  children  committed  in  violation  of  section  1298  of  the 
Penal  Law,  after  conviction  for  petit  larceny,  is  a  county  charge.  Supreme 
Court,  June,  1915,  People  ea  rel.  N.  T.  Juvenile  Asylum  v.  Supen^isors, 
168  App.  Div.  863. 

Detention  of  children  in  police  department  building  unlawful. 

STATE  OF  NEW  YORK, 

Attobney-Genebal's  Office, 

Albany,  April  7,   1905. 

Hon.  Robert  W.  Hebberd,  Secretary,  State  Board  of  Charities^  Albany,  N,  T.: 
Dbab  Sir. —  I  acknowledge  the  receipt  of  your  favor  of  the  5th  inst.  You 
inquire  whether  it  is  lawful,  under  the  provisions  of  section  291  of  the 
Penal  Code,  to  confine  diildren  in  the  detention  room  in  the  police  depart- 
ment building  in  the  city  of  Syracuse,  which  adjoins  rooms  used  by  adult 
females,  charged  with,  or  convicted  of,  crime. 

Section  291,  subd.  6,  of  the  Penal  Code,  provides,  among  other  things,  as 
follows : 

"No  child  under  restraint  or  conviction,  actually  or  apparently  under 
the  age  of  sixteen  years,  shall  be  placed  in  any  prison  or  place  of  con- 
finement, or  in  any  court  room,  or  in  any  vehicle  for  transportation,  in 
company  with  adults  charged  with  or  convicted  of  crime." 

Without  reeiting  in  detail  the  history  of  this  legislation,  1  think  its  pur- 
pose was  to  completely  separate  the  child  from  the  adult  in  places  of  deten- 
tion. This  particular  provision  is  to  be  read  in  connection  with  other  pro- 
visions of  law  relating  to  the  same  subject. 

You  will  note  that,  in  subdivision  7  of  section  291,  the  law  has  provided  that 
the  trial  of  children  under  sixteen  shall  be  had  separate  and  apart  from  tlie 
trial  r,f  other  criminal  cases,  and  whenever  practicable  in  a  separate  court 
room,  to  be  known  as  the  children's  court. 

I  think,  therefore,  that  it  was  the  clear  purpose  of  this  legislation  that  a 
child,  actually  or  apparently  under  sixteen  years  of  ago,  whidi  is  in  custody 
by  virtue  of  any  provision  of  law,  shall  be  detained  in  a  separate  building, 
wherever  practicable,  and  where  not  practicable  in  such  part  of  a  building 
used  for  the  detention  of  adults,  so  complotply  apart  from  the  place  where 
such  adults  arc  confine<l  that  the  child  sliall  not  come  in  contact  with  the 
adults  under  any  circumstance-*,  and  shnll  not  be  near  enough  to  the  adults 
40  confined  lo  as  to  hear  any  of  the  conversation  engaged  in  by  them. 
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While  you  have  not  informed  me  of  the  physical  details  of  tlie  police 
department  building  to  which  you  refer,  I  am  of  the  opinion  that  it  was 
clearly  the  intention  of  the  statute  that  children  aliould  not  be  detained  in  ■ 
building  of  that  character. 

Yours  respectfully, 

JULIUS  M.  MAYER, 

Atiomey-OeneroL 

§  487.  Children's  courts.  All  cases  involving  the  coramit- 
nicnt  or  trial  of  children,  actually  or  apparently  under  the  age  of 
sixteen  years,  for  any  violation  of  law,  in  any  court  shall  be  heard 
and  determined  by  such  court,  at  suitable  times  to  be  designated 
therefor  by  it,  separate  and  apart  from  the  trial  of  other  criminal 
oases,  of  which  session  a  separate  docket  and  record  shall  be  kept. 
All  such  cases  shall,  so  far  as  practicable,  be  heard  and  deter- 
mined in  a  separate  court  room  to  be  known  as  the  children  s 
court  and  to  be  used  exclusively  for  the  examination  and  trial  of 
children,  actually  or  apparently  under  the  age  of  sixteen  years, 
charged  with  any  offense.  And  all  such  cases  and  cases  of  offenses 
by,  or  agains-t  the  person  of,  a  child  under  the  age  of  sixteen  years 
shall  have  preference  over  all  other  cases,  before  all  magistrates 
and  in  all  courts  and  tribunals  in  this  state  both  civil  and  crim- 
inal ;  and  where  a  child  is  committed  or  detained  as  a  witness  in 
any  case  such  case  shall  be  brought  to  trial  or  otherwise  disposed 
of  without  delay,  whether  the  defendant  be  in  custody  or  enlarged 
on  bail. 

By  this  section  certain  acts  or  conduct  on  the  part  of  ohildren  render  them 
liable  to  be  arrested  and  dealt  with  as  vagrants.  Bupreme  Oowrt,  JwMiary, 
1883,  Matter  of  McMahon,  1  N.  Y.  Cr.  60;  64  How.  285. 

It  is  not  necessary  to  show  that  the  children  were  found  wandering  in  tbe 
streets.    Supreme  Court,  October,  1883,  Matter  of  Mosee,  1  N.  Y.  Cr.  612. 

To  justify  a  commitment  of  a  child  under  section  291,  subd.  2,  of  the  Penal 
Code,  as  being  "  abandoned  or  improperly  exposed "  such  abandonment  or 
improper  exposure  must  be  by  the  parents  or  the  person  or  persons  having  it 
in  charge.  A  child  of  good  character  who  on  a  single  occasion  and  while  about 
to  return  to  her  home  is  found  in  the  company  of  a  reputed  prostitute  o( 
whose  character  she  is  ignorant  does  not  "  frequent,"  nor  is  she  in  the  com 
pany  of,  reputed  prostitutes,  within  section  291,  subd.  4,  of  the  Penal  Code 
Supreme  Court,  May,  1887,  People  ex  rel  Van  Riper  v.  Catholic  Protectory, 
19  Abb.  N.  C.  142,  148;  Supreme  Court,  May,  1887;  Buh  nomine,  PeopU  e» 
rel.  Van  Riper  v.  Home  of  the  Good  Shepherd,  44  Hun,  629;  5  N.  Y.  Cr.  139. 
504;    11  St.  Rep.  155. 

Where  the  examining  magistrate  commits  the  child  without  summoning 
its  guardian,  if  there  be  one,  the  child  will  be  discharged  on  hal>ea9  corpw. 
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Supreme  Court,  October,   1883,  Matter  of  Maloney,  2  N.  Y.  Supp.  248;   4 
id.  428. 

§  488.  Sending:  messenKer  boys  to  certain  places*    A 

corporation  or  person  employing  messenger  boys  who: 

1.  Knowingly  places  or  permits  to  remain  in  a  disorderly  house, 
or  in  an  unlicensed  saloon,  inn,  tavern  or  other  unlicensed  place 
where  malt  or  spirituous  liquors  or  wines  are  sold,  any  instru- 
ment or  device  by  which  communication  may  be  had  between  such 
disorderly  house,  saloon,  inn,  tavern  or  unlicensed  place,  and  any 
office  or  place  of  business  of  such  corporation  or  person ;  or, 

2.  Knowingly  sends  or  permits  any  person  to  send  any  mes- 
senger boy  to  any  disorderly  house,  unlicensed  saloon,  inn,  tavern, 
or  other  unlicensed  place,  where  malt  or  spirituous  liquors  or 
wines  are  sold,  on  any  errand  or  business  whatsoever  except  to 
deliver  telegrams  at  the  door  of  such  house, 

Is  guilty  of  a  misdemeanor,  and  incurs  a  penalty  of  fifty  dollars 
to  be  recovered  by  the  district  attorney. 

§  489.  Fumishing:  minors  in  ref orniatorieB  uHth 
tobacco  regulated.  A  person  or  officer  who  sells  or  gives  any 
cigar,  cigarette,  snuff  or  tobacco  in  any  of  its  forms  to  any  minor 
undergoing  confinement  or  sentence  in  any  reformatory,  peni- 
tentiary or  house  of  refuge  in  this  state,  except  by  the  authority 
of  the  managers  of  such  institutions,  is  guilty  of  a  misdemeanor. 
{As  amended  by  chapter  263  of  the  Laws  of  1917.) 

§  400.  Dnty  of  officers.  A  constable  or  police  officer  must, 
and  any  agent  or  officer  of  any  incorporated  society  for  the  pre- 
vention of  cruelty  to  children  may  arrest  and  bring  before  a  court 
or  magistrate  having  jurisdiction,  any  person  offending  against 
any  of  the  provisions  of  this  article  and  any  minor  coming  within 
any  of  the  descriptions  of  children  mentioned  in  section  four 
hundred  and  eighty-five,  four  hundred  and  eighty-six,  or  in  four 
hundred  and  eighty-seven.  Such  constable,  police  officer  or  agent 
may  interfere  to  prevent  the  perpetration  in  his  presence  of  any 
act  forbidden  by  this  article. 

A  person  who  obstructs  or  interferes  with  any  officer  or  agent  of 
such  society  in  the  exercise  of  his  authority  under  this  article  is 
«juilty  of  a  misdemeanor. 
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§  491.  Fines  tc  be  paid  to  society  for  preventioa  of 
cruelty  to  children.  All  fines,  penalties  and  forfeitures  im- 
posed or  collected  for  a  violation  of  the  provisions  of  this  chapter, 
or  of  any  act  relating  to,  or  aflFecting  children,  now  in  force  or 
hereafter  passed,  must  be  paid  on  demand  to  the  incorporated 
society  for  the  prevention  of  cruelty  to  children  in  every  case  where 
the  prosecution  shall  be  instituted  or  conducted  by  such  a  society; 
and  any  such  payment  heretofore  made  to  any  society  niay  be 
retained  by  it. 

§  492.  Concealing  birth  of  a  child.  A  person  who  en- 
deavors to  conceal  the  birth  of  a  child,  by  any  disposition  of  the 
dead  body  of  the  child,  whether  the  child  died  before  or  after  its 
birth,  is  guilty  of  a  misdemeanor. 

§  493.  Taking  apprentice  without  consent  of  guard- 
ian. A  person  who  takes  an  apprentice  without  having  first 
obtained  the  consent  of  his  legal  guardian  or  unless  a  written 
agi-eement  has  been  entered  into  as  prescribed  by  law,  is  guilty  of  a 
misdemeanor. 

§  494.  1.  A  parent,  guardian  or  other  person  having  cus- 
tody of  a  child  actually  or  apparently  under  sixteen  years  of 
age,  who  omits  to  exercise  reasonable  diligence  in  tiie  control  of 
such  child  to  prevent  such  child  from  becoming  guilty  of  juvenile 
delinquency  as  defined  by  statute,  or  from  becuining  adjudged  by 
a  ohildren's  court  in  need  of  the  care  and  protection  of  the  state 
as  defined  by  statute,  or  who  permits  such  a  child  to  assocMate 
with  vicious,  immoral  or  criminal  persons,  or  to  grow  up  in  idle- 
ness, or  to  beg  or  solicit  alms,  or  to  wander  about  the  streets  of 
any  city,  town  or  village  late  at  night  without  being  in  any  law- 
ful business  or  occupation,  or  to  furnish  entertainment  for  gain 
upon  the  streets  or  in  any  public  place,  or  to  be  an  habitual  truant 
from  school,  or  to  habitually  wander  around  any  railroad  yard  or 
tracks,  to  enter  any  house  of  prostitution  or  assignation,  or  any 
place  wliere  gambling  is  carried  on,  or  any  gambling  device  is 
operated,  or  any  ix^licy  shop,  or  to  enter  aay  place  where  tlie 
morals  of  such  child  may  be  endangered  or  depraved  or  may  be 
iikely  to  be  impaired,  and  any  such  person  or  any  other  i)erK»n 
who  knowingly  or  wilfully  is  responsible  for,  encourages,  aids, 
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causes,  or  ocwmivee  at,  or  who  knowingly  or  wilfully  does  any 
act  or  acts  to  produce,  promote  or  contribute  to  the  conditions 
which  cause  such  child  to  be  adjudged  guilty  <>f  juvenile  delin- 
quency, or  to  be  in  need  of  the  care  and  protection  of  the  state, 
or  to  do  any  of  the  acts  hereinbefore  enumerated,  shall  be  guilty 
of  a  misdemeanor. 

2.  Any  magistrate  presiding  over  a  oourt  having  the  jurisdic- 
tion hereinafter  conferred  upon  it  may  upon  an  oral  or  written 
complaint,  or  upon  his  own  instance,  when  he  has  reason  to  believe 
that  any  parent  or  guardian  or  other  person  should  be  prosecuted 
under  the  provisions  of  this  act,  issue  a  summons  directed  to  such 
parent,  guardian  or  other  person  substantially  as  follows: 

IN  THE  NAME  OF  THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK: 
To 

Ton  are  hereby  summoned  to  appear  before 

oonrt  at to  the  end  that  an  investigation 

may  be  mtide  into  the  charge  that  yon  have  contributed  to  or 
are  responsible  for of 

(Btate  charge)  (name  of  child) 

and  upon  your  failure  to  appear  at  the  time  and  place  herein 

mentioned  you  are  liable  to  a  fine  not  exceeding  twenty-five  dollars. 

Dated  at ,  this day  of ,  191  . 


(stsned  by  masistrate) 

Sooli  flfunimons  may  be  served  by  a  police  officer  or  by  any  otlier 
person  desigikated  by  the  magistrate,  and  if  the  person  summoned 
does  not  appear  such  failure  to  appear  shall  constitute  contempt, 
and  may  be  punishable  by  a  fine  not  exceeding  twenty-five  dol- 
lars. The  m-agistrate  may  issue  subpoena.?  subject  to  the  same 
penalties  for  disobedience  thereof,  or  refusal  to  testify  thereunder, 
as  provided  for  in  the  code  of  civil  procedure.  Upon  the  return 
of  the  summons  the  magistrate  shall  inquire  into  the  subject-mat- 
ter of  the  charge.  Whenever  during  the  investigation  the  magis- 
trate is  satisfied  from  sworn  testimony  that  there  is  sufficient  cause 
for  a  warrant  to  issue,  instead  of  issuing  the  warrant,  if  he  deems 
it  for  the  best  interest  of  the  person  summoned  and  the  state, 
upon  the  consent  of  the  person  summoned  given  in  open  court,  the 
magistrate  may  adjourn  the  investigation  from  time  to  time  for 
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a  period  aggregating  not  more  than  one  year  and  place  the  person 
aummoned  under  the  oversight  of  a  probation  officer  during  the 
adjournonent,  or  maj^  cause  the  person  summoned  to  give  a  bond 
to  the  people  of  the  state  of  New  York,  for  not  to  exceed  one  year, 
with  or  without  sureties,  in  such  sum  not  to  exceed  two  hundred 
and  fifty  dollars  as  he  may  direct.  The  probation  officer  cannot 
require  the  person  so  placed  under  his  oversight  to  do  more  than 
to  satisfy  inquiries  regarding  the  conduct  or  condition  of  the 
childy  or  regarding  the  conduct  or  condition  of  such  person  in  so 
far  as  it  relates  to  the  conduct  or  condition  of  the  child.  The 
condition  of  such  bond  shall  be  that  if  the  obligor  shall  exercise 
reasonable  diligence  during  the  time  fixed  in  the  bond,  whidi  can- 
not exceed  the  period  of  adjournment,  to  prevent  a  continuance  or 
repetition  of  the  condition,  conduct,  act,  acts,  offense  or  offenses 
of  snch  child  as  was  the  special  cause  of  the  investigation,  and  if 
charged  with  the  custody  of  the  child  also  to  exercise  reasonable 
diligence  in  the  discipline  and  control  of  such  child,  and  appear  m 
court  from  time  to  time  as  ordered,  then  the  bond  shall  be  void, 
otherwise  in  full  force  and  effect.  On  the  adjourned  day  the  per- 
son summoned  must  appear  in  court  and  if  the  magistrate  is 
satisfied  that  the  person  summoned  has  exercised  reasonable  dili- 
gence to  prevent  such  continuance  or  repetition  of  the  condition, 
conduct,  act,  acts,  offense  or  offences  of  such  child,  and  if  charged 
with  the  custody  of  the  child  has  also  exercised  reasonable  dili- 
gence in  the  discipline  and  control  of  such  child  during  the  period 
of  adjournonent  he  must  dismiss  the  proceeding  and  cancel  the 
bond,  if  any.  If  he  is  not  so  satisfied  he  must  either  issue  the 
warrant,  or  upon  the  consent  of  the  person  sumanoned  given  in 
open  court  he  must  continue  the  adjournment,  probationary  ove^ 
sight  and  bond,  if  any,  but  all  of  such  adjournments  cannot  exceed 
one  year  from  the  date  of  the  first  adjournment.  Ifothing  herein 
contained  shall  interfere  with  the  right  of  a  magistrate  to  issue 
tho  warrant  in  the  first  instance  upon  sworn  information,  or  at 
the  clof^  of  the  investigation,  and  the  magistrate  who  presided  at 
the  investigation,  or  his  successor,  may  at  any  time  during  the  ad- 
journment, upon  notice  to  the  i^rson  summoned  to  appear  and 
show  cause^  revoke  and  cancel  the  adjournment  and  issue  the  war- 
rant 
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3.  Whenever  a  person  is  convicted  of  the  niLsdtMueauor  hereiii 
before  defined  and  sentence  is  suspended  the  court  may  place 
the  defeiitiant  upon  probation  for  a  perloil  of  not  more  than  one 
year;  provided  that  the  court  may  cause  the  defendant  to  give 
a  bond  to  the  people  of  the  state  of  New  York,  with -or  without 
suretie?i,  in  a  sum  not  to  exceed  five  hundred  dollars.  The  condi- 
tion of  such  bond  shall  be  that  if  the  obligor  shall  exercise  rea* 
jionable  dili^firence  during  the  time  fixed  in  the  bond,  which  can- 
not exceed  one  year,  to  prevent  a  continuance  or  repetition  of 
the  condition,  conduct,  act,  acts,  offense  or  offenses  of  such  child 
which  was  the  cause  of  defendant's  prosecution,  and  if  charged 
with  the  custody  of  tht  child  aleo  to  exercise  reasonable  diligence 
in  the  discipline  and  control  of  such  child  and  appear  in  court 
from  time  to  time  as  ordered,  then  such  bond  shall  be  null  and 
void,  otherwise  in  full  force  and  effect.  The  magistrate  who 
presided  at  the  trial,  or  his  successor,  if  he  ifl  satisfied  that  the 
defendant  has  violated  the  terme  and  conditions  of  probation 
and  bond,  if  any,  may  at  any  time  revoke  and  cancel  the  suspen- 
sion of  sentence  and  probation  and  impose  sentence. 

4.  The  prosecution  of  all  bonds  given  during  an  adjournment 
of  an  investigation  or  after  conviction  herein  shall  be  upon  the 
order  of  the  magistrate  who  presided  at  the  investigation  or  trial, 
or  his  successor,  and  all  money  collected  on  such  bonds  shall  in  the 
discretion  of  such  magiatrate  be  deposited  in  the  ofiice  of  the 
county  treasurer  to  be  expended  under  the  orders  of  the  magis- 
trate or  hifl  successor  for  the  benefit  of  the  child  or  children  in 
whose  interest  such  bond  i&  given. 

6.  Original  and  exclusive  jurisdiction  of  all  proceedings,  inves- 
tigations and  trials  instituted  under  this  act  is  limited  to  courts  of 
special  sessions,  police  and  city  courts  presided  over  by  magis- 
trates who  hold  or  are  assigned  to  children's  courts,  except  in  the 
city  of  New  York  where  the  jurisdiction  is  hereby  conferred 
upon  and  shall  be  exercised  by  the  city  magistrates. 

(Added  by  chapter  699  of  the  Laws  of  1910.) 
«  «  «  «  «  *  *  «  »  * 

Oamblins* 

§  080.  Forfeiture  for  ezactins  payment  of  money 
won  at  SAmbling:.     A  person  who  exacts  or  receives  from 
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another,  directly  or  indirectly,  anv  niouev  or  other  valuahle  thing, 
hy  reason  of  the  same  having  Iwcmi  won  hy  playing  at  rarrls.  fan»,  or 
any  other  game  of  chance,  or  any  het  or  wager  whatever  ui>i>ii  ihc 
hands  or  sides  of  players,  forfeits  live  times  the  value  of  the  luouey 
or  thing  so,  exacted  or  received,  to  be  recovered  in  a  civil  action, 
by  the  persons  charged  with  the  support  of  the  poor  in  the  place 
whore  the  offense  was  committed,  for  the  benefit  of  the  poor. 

§  090.  Penalty  for  winning:  or  losins  twenty-ftve 
dollars  or  upwards.  A  person  who  wins  or  loses  at  play  or 
by  betting,  at  any  time,  the  sum  or  value  of  twenty-five  dollars  or 
upwards,  within  the  space  of  twenty-four  hours,  is  punishable  by 
a  fine  not  less  than  five  times  the  value  or  sum  so  lost  or  won,  to 
l)e  recovered  in  a  civil  action,  by  the  persons  charged  with  the 
support  of  the  poor  in  the  place  where  the  offense  was  committed, 
for  the  benefit  of  the  poor. 


* 


Incompetent  Persons. 

Se<Uion  1120.  Irresponsibility  of  idiot  or  Innntic. 

1121.  Unlawful  confinement  of  idiots,  lunatics  and  in- 

sane persons. 

1122.  Maintaining  private  insane  asylums. 

§  1120.  Irresponsibility  of  idiot  or  lunatic.    An  act 

done  by  a  person  who  is  an  idiot,  imbecile,  lunatic  or  insane  is  not 
a  crime.  A  person  can  not  be  tried,  sentenced  to  any  punishment 
or  punished  for  a  crime  while  he  is  in  a  state  of  idiocy,  imbecility, 
lunacy  or  insanity  so  as  to  be  incapable  of  understanding  tbc 
proceeding  or  making  his  defense. 

A  person  is  not  excused  from  criminal  liability  as  an  idiot, 
imbecile,  lunatic,  or  insane  person,  except  upon  proof  that,  at  the 
time  of  committing  the  alleged  criminal  act,  he  was  laboring  under 
such  a  defwt  of  reason  as: 

1.  Not  to  know  the  nature  and  quality  of  the  act  he  was  doing; 
or, 

2.  Not  to  know  that  the  act  was  wrong. 

The  law    presumes    sanity    in   aU   cases.      \pir   York  County   Court,  Offfr 
amd  Termini,  December,  1881,  Peopte  v.  Coleman,  1  N.  Y.  Cr.  5.    The  btiHen 
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of  overthrowing  the  presumption  of  sanity  is  upon  the  person   who   alleges 
Che  insanity.    Id, 

An  insane  man  frequently  deliberates,  and  after  the  most  mature  delibera- 
tion commits  acts  which,  but  for  his  insanity,  would  be  crimes.  Court  of 
Appeals,  April,  1891,  People  v.  Wood,  126  N.  Y.  267;  36  St.  Rep.  863.  The 
question  always  is,  not  did  the  party  deliberate,  but  was  he  at  the  time 
insane  within  the  legal  definition  of  that  term.    Id. 

An  insane  person  cannot  be  lawfully  punished  for  an  act  which  was  com- 
mitted by  him  while  in  a  state  of  insanity,  or  when  he  has  become  insane 
during  or  after  a  trial  or  conviction.  Court  of  Appeals,  February  24,  1891, 
People  V.  McElvaine,  125  N.  Y.  600;  36  St.  Rep.  181. 

An  insane  person  is  incapable  of  crime.  New  York  County  Court,  Oyer 
«fid  Terminer,  December,  1881,  People  v.  Coleman,  1  N.  Y.  Cr.  2. 

A  lunatic  is  not  criminally  liable  for  his  unlawful  acts.  Supreme  Court, 
October,  1892,  d'Autremont  v.  Fire  Association,  48  St.  Re?.  43;  65  Hun,  477; 
20  K  Y,  Supp.  345.  But  he  is  responsible  civilly  for  any  tort  committed  by 
him  where  a  wrongful  intent  is  not  an  essential  thing  to  be  proved.    Id, 

The  species  of  insanity,  called  by  some  moral  insanity,  constitutes  no 
defense  for  the  commission  of  crime.  Court  of  Appeals,  April,  1891,  People 
r.  Wood,  126  N.  Y.  268;  36  St.  Rep.  963. 

In  a  defense  that  the  homicide  was  the  unconscious  and  uncontrollable 
result  of  epileptic  furor,  the  absence  of  motive  is  important,  as  bearing  upon 
the  issue  so  presented.  Court  of  Appeals,  October,  1889,  People  v.  Barber,  115 
N.  Y.  475;  25  St.  Rep.  184. 

The  doctrine  that  a  criminal  act  may  be  excused  upon  the  motion  of  an 
irresistible  impulse  to  commit  it,  where  the  off.  nd:r  has  the  ability  to  dis- 
cover his  legal  and  moral  duty  in  respect  to  it,  has  no  place  in  the  law. 
Court  of  Appeals,  October,  1881,  Flanigan  v.  People,  52  N.  Y.  407;  Couit 
of  Appeals,  April  13,  1886,  People  v.  Carpenter,  1  St.  Rep.  642;  102  id.  250;  4 
N.  Y.  Cr.  187;  Oyer  and  Terminer,  New  York  County,  July,  1873;  People  v. 
Walicorth,  id.  396;  Court  of  Appeals,  June,  1865,  Willis  v.  People,  32  N.  Y. 
717;  Court  of  Appeals,  May,  1881,  Moett  v.  People,  85  id.  379;  New  York 
County  Court,  Oyer  tnd  Terminer,  December,  1881,  People  t?.  CoUman,  1  N.  Y. 
Cr.  3. 

When  it  is  said  that  a  prisoner  must,  at  the  time  of  the  alleged  criminal 
act,  have  sufficient  capacity  to  distinguish  between  right  and  wrong  with 
respect  to  such  act,  it  is  implied  that  he  must  have  sufficient  capacity  to 
know  whether  such  act  is  violation  of  the  law  of  God,  or  of  the  land,  or  of 
both.     Court  of  Appeals,  May,  1881,  Moett  v.  People,  85  N.  Y.  380. 

The  test  of  responsibility  is  the  capacity  to  distinguish  between  right  and 
wrong  at  the  time  the  act  was  done,  and  in  respect  thereto.  Supreme  Court, 
DecemJ>er,  1883,  People  v.  Casey,  2  N.  Y.  Cr.  190.  (Reversed  in  2  N.  Y.  Cr. 
194;  Court  of  Appeals,  May,  1884,  96  N.  Y.  115,  but  on  other  grounds.)  The 
law  does  not  find  irresponsibility  where  the  claim  is  that  such  capacity  exists, 
without  the  pi)\ver  to  choose  between  thoin.  Id,;  Court  of  Apprals,  October, 
1881,  Flaniftan  v.  People,  52  N.  Y.  467. 

The  test  of  responsibility  for  criminal  acts,  where  insanity  is  asserted,  is 
the  capacity  of  the  accused  to  distinipiiih  between  right  and  wrong  at  the 
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time  and  with  rwpect  to  the  act  which  is  th*  subject  of  inquiry.  New  York 
County  Court,  Oyer  and  Ti.rminer,  December,  1881,  PeopU  v.  Colemam,  1 
N.  Y.  Or,  2. 

The  true  test  of  criminal  responsibility,  where  the  defense  of  insanity  is 
interposed,  is,  whether  the  accused  had  sufficient  reason  to  know  the  nature 
and  quality  of  his  act,  and  whether  he  has  sufficient  reason  to  know  right 
from  wrong.  Supreme  Court,  October,  1881,  Walker  v.  People,  1  N.  V, 
Cr.  14. 

Ill  order  to  sustain  the  defense  of  insanity,  the  evidence  should  be  clear 
and  substantial.  Supreme  Court,  October,  1881,  Walker  v.  People,  1  N.  Y. 
Cr.  27.  And  if  there  is  upon  the  whole  evidence  in  the  case  any  reasonable 
doubt,  the  accused  is  entitled  to  the  benedt  of  that  doubt  and  to  an  ac- 
quittal.   Id, 

The  report  of  the  Commissioners  under  sections  636  to  662  of  Criiaunal 
Code  will  not  prevent  the  accused  from  having  the  question  as  to  sanity 
passed  upon  by  a  jury  on  the  trial  of  the  indictment.  Madison  County 
Court  of  Oyer  and  Terminer,  December,  1883,  People  v,  Haigkt,  13  Abb.  N.  C. 
IflS.  See  People  v,  Haight,  3  N.  Y.  Cr.  61;  Court  of  General  SetsionM,  Vew 
York  County,  October,  1884,  People  v.  Rhinelander,  2  id.  340. 

The  rule  now  established  excludes  consideration  of  the  question  as  to 
whether  the  accused  possessed  sufficient  mental  power  to  forbear  the  com- 
mission of  an  act  which  he  clearly  perceived  to  be  criminal.  Court  of  AppeaU, 
June  6,  1893,  People  v.  Taylor,  52  St.  Rep.  920;   138  N.  Y.  407. 

An  insane  delusion  with  reference  to  the  conduct  and  attitude  of  another 
cannot  excuse  the  criminal  act  of  taking  his  life,  unless  it  is  of  such  a 
character,  that  if  it  had  been  true,  it  would  have  rendered  the  homicide 
excusable  or  justifiable.  Court  of  Appeals,  June  6,  1893,  People  v.  Taylor. 
62  St.  Rep.  919;  138  N.  Y.  406. 

Partial  insanity,  or  incipient  insanity,  is  not  sufficient,  if  there  is  still 
the  ability  to  perform  a  correct  perception  of  the  legal  quality  of  the  act 
and  to  know  that  it  is  wrong.  Court  of  Appeals,  June  6,  1893.  People  c. 
Taylor,  62  St.  Rep.  919;  138  N.  Y.  407.  If,  when  a  specific  act  is  contem- 
plated, he  has  the  power  to  know  whether  it  is  wrong  to  do  it  and  right 
to  refrain  from  doing  it,  the  law  presumes  that  the  person  has  also  the 
power  to  choose  between  the  right  and  wrong  course  of  action,  and  will  not 
permit  either  courts  or  juries  to  speculate  as  to  its  possible  non-existence.    Id. 

A  desire  for  self-destruction  and  the  adoption  of  means  to  secure  it  do 
not  of  themselves  indicate  a  mental  impairment  which  has  advanced  to  the 
stage  of  irresponsibility,  otherwise  the  law  would  not  make  the  attempt  to 
kill  one's  self  a  crime.  Court  of  Appeals,  June  6,  1893,  People  9,  Taylor,  52 
St.  Rep.  920;   138  N.  Y.  408. 

See  1  St.  Rep.  648;  Court  of  Appeals,  April  13,  1886,  People  v.  Carpenter, 
102  N.  Y.  250;  4  N.  Y.  Cr.  187;  Madison  County  Court  of  Oyer,  December, 
1883,  People  v.  Haight,  3  id.  61;  13  Abb.  N".  C.  198;  Court  of  General  Ses- 
siofw.  New  York  County,  October,  1884,  People  v.  Rhinelander,  2  N.  Y.  Cr. 
340. 

§  1121.  Unlawful  confinement  of  Idiots,  Innatici 
and  Insane  persons.    A  person  who  confines  an  idiot,  lunatic 
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or  insane  person,  in  any  other  manner  or  in  any  other  place  than  as 
authorized  by  law,  and  a  person  guilty  of  harsh,  cruel  or  unkind 
treatment  of,  or  any  neglect  of  duty  towards,  any  idiot,  lunatic  or 
insane  person  under  confinement,  whether  lawfully  or  unlawfully 
confined,  is  guilty  of  a  misdemeanor. 

§   1122.  Maintainlns  private  insane  asylnms.     A 

person  who  conducts  or  maintains  a  private  insane  asylum,  or  in- 
stitution for  the  care  or  treatment  of  persons  of  unsound  mind, 
without  a  license  issued  and  granted  to  such  person  according  to 
law,  is  guilty  of  a  misdemeanor. 
»«»♦♦♦«*♦* 

Intoxication. 

Section  1220.  Intoxication  as  a  defense. 

1221.  Intoxication  in  a  public  place. 

§  1220.  Intosdeation  as  a  defense.  Ko  act  committed  by 
a  person  while  in  a  state  of  voluntary  intoxication,  shall  be  deemed 
less  criminal  by  reason  of  his  having  been  in  such  condition.  But 
whenever  the  actual  existence  of  any  particular  purpose,  motive 
or  intent  is  a  necessary  eleraen-t  to  constitute  a  particular  species 
or  degree  of  crime,  the  jury  may  take  into  consideration  the  fact 
that  the  accused  was  intoxicated  at  the  time,  in  determining  the 
purpose,  motive  or  intent  with  which  he  committed  the  act. 

The  law  expressly  declares  that  voluntary  intoxication,  though  furnishing 
no  excuse  for  a  criminal  act,  may  be  considered  by  the  jury  upon  the  ques- 
tions of  intent  and  of  the  degree  of  crime.  Supreme  Court,  June,  1884,  People 
V,  Oonroy,  2  N.  Y.  Cr.  248;  33  Hun,  121.  It  may  also  be  considered  upon  the 
question  of  deliberation.    Id. 

The  jury  have  a  right  to  consider  the  intoxicated  condition  of  the  accused. 
Supreme  Court,  September,  1883,  People  v.  Caasiano,  30  Hun,  388;  1  N.  Y. 
Cr.  605. 

Intoxication  does  not  absolutely  tend  to  show  an  absence  of  premeditation 
and  deliberation.  Court  of  Appeals,  February,  1885,  People  v.  Mills,  98  N.  Y. 
181;  3  K  Y.  Cr.  187;  21  W.  Dig.  137.  This  is  a  question  for  the  jury  to 
determine.    Id. 

The  only  materiality  of  the  evidence  of  the  defendant's  intoxication  is  its 
I>earing  upon  the  questions  of  deliberation,  premeditation  and  intent.  Court 
of  Appeals.  January  13,  1891.  /V«/i/r  v.  Fifth.  125  N.  Y.  140;  8  N.  Y.  Cr.  13f»; 
:U  St.  Rep.  843.    If  he  was  sober  enough  to  form  an  intent  and  to  deliberatt' 
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•nd  premeditate  a  crime,  then  liis  responsibility  is  the  same  as  if  he  had 
been  perfectly  sober.  Id.  His  condition  in  this  respect  must  be  taken  into 
account  in  weighing  the  evidence  as  to  meditation  and  deliberation.  Id,; 
Court  of  Appeals,  October,  1881,  Flanigan  v.  People,  86  N.  Y.  554. 

§  1221.  Intosdcation  in  a  pnblic  place.  Any  person 
intoxicated  in  a  public  place  may  be  arrested  without  warrant 
while  go  intoxicated;  and  be  taken  before  a  magistrate  having 
jurisdiction  for  examination  on  a  charge  of  public  intoxication. 
If  such  charge  is  sustained  the  court  or  magistrate  shall : 

1.  Release  such  person  on  probation  for  a  period  not  exceeding 
one  year,  and  may  in  addition  impose  a  fine  not  exceeding  ten 
dollars  payable  in  instalments  as  the  court  may  direct;  or 

2.  Impose  upon  such  person  a  fine  not  exceeding  ten  dollars,  or 
a  sentence  of  imprisonment  not  exceeding  six  months,  or  both 
such  fine  and  imprisonment;  or 

3.  Cause  such  person  to  be  committed  to  a  hospital  and  indus- 
trial colony  as  provided  in  subdivision  two  of  section  one  hundred 
and  thirty-nine-a  of  the  general  municipal  kw. 

Provided  that,  whenever  in  any  city  a  board  of  inebriety  shall 
have  certified  in  writing  to  the  mayor  of  such  city  that  the  \m- 
pitial  and  industrial  colony  of  said  board  is  ready  to  receive  in- 
mates, and  notwithstanding  any  other  provision  of  law,  the  court 
or  magistrates  having  jurisdiction,  shall: 

a.  Dismiss  the  complaint  upon  the  receipt  of  a  written  request 
for  release  from  a  person  arrested  for  public  intoxication  and 
uix>n  the  receipt  of  a  report  from  a  probation  officer  of  the  board 
of  inebriety  as  provid<ed  in  subdivision  one  of  section  one  hundred 
and  thirty-nine^  of  the  general  municipal  law ;  or 

b.  Issue  warrant  for  the  arrest  of  such  person  released  pur- 
suant to  the  provisions  of  subdivision  one  of  section  one  hundred 
and  thipty-nin«e-a  of  the  general  municipal  law,  and  make  sudi 
disposition  of  the  case  ss  is  authorized  in  the  subsequent  pro- 
visions of  this  section ;  or 

o.  Release  such  person,  under  the  supervision  of  a  probation 
officer  appointed  by  the  board  of  inebriety,  for  a  period  not  ex- 
c^xnling  one  year  and  upon  such  conditions  as  the  court  may  im- 
pose. Upon  violation  of  any  of  these  conditions  the  probationer 
may  be  arrested  on  a  warrant  issued  by  the  pi^ident  or  secretarv 
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of  the  Hoard  of  riie]>riotv  and  ln'oufflit  l>eforc  tlip  court.     The  court 
may,  Lhereupon,  impose  sentence  upon  such  probationer  as  pro 
vided  in  the  subsequent  i>rovision^  of  this  ire<*tion  and  shall  do  m> 
if  the  probationer  has  been  released  under  supervision   two  or 
more  times  and  has  twice  violated  the  conditions  of  his  release;  or 

d.  Release  such  person  on  probation  as  in  the  next  preceding 
subdivision  of  this  section,  and  in  addition  impose  a  fine  not  ex- 
ceeding twenty-five  dollars.  Such  fine  may  be  paid  in  instal- 
ments in  such  amounts  and  at  such  times  as  the  court  may  deter- 
mine and  shall  be  paid  to  the  board  of  inebriety  in  such  manner 
as  said  board  may  direct.  Upon  failure  to  pay  such  fine  as  di- 
rected, the  probationer  may  be  arretted  and  brought  before  the 
court  as  provided  in  the  next  preceding  subdivision  of  this  sec- 
tion. The  court  may,  thereupon,  impose  sentence  upon  suoh 
probationer  as  provided  in  the  subsequent  provisions  of  this  sec- 
tion and  shall  do  so  if  the  probationer  has  been  released  two  or 
more  times  with  an  added  fine  imposed  and  has  twice  failed  to  pay 
the  fine.  All  fines  and  j>ortions  of  fines  so  collected  shall  be  re- 
ported to  the  court  by  which  such  fine  was  imposed ;  or 

e.  Commit  such  person  to  the  custody  of  the  board  of  inebriety 
on  an  indeterminate  sentence,  for  a  period  not  exceeding  six 
months,  provided  such  person  has  not  been  previously  comm^itted 
to  the  custody  of  such  board,  and  provided  he  has  been  previously 
arrested  for  public  intoxication  two  or  more  times  within  the 
twelve  months  next  preceding;  or 

f.  Commit  such  person  to  the  custody  of  the  board  of  inebriety 
on  an  indeterminate  sentence,  for  a  period  of  not  less  than  six 
months  nor  more  than  one  year,  provided  such  person  hae  pre- 
viously been  committed  to  such  board ;  or 

g.  Commit  such  person  to  the  custody  of  the  board  of  inebriety 
on  an  indeterminate  sentence,  for  a  period  of  not  less  than  one 
year  nor  more  than  three  years,  provided  such  person  has  been 
previously  committed  two  or  more  times  to  such  board ;  or 

h.  Commit  such  person  to  a  penitentiary  for  a  period  of  not 
less  than  one  year  nor  more  than  three  years,  provided  sudi  per- 
?r>n  has  previously  been  committed  to  the  board  of  inebriety  and 
the  board  has  applied  to  the  court  to  be  released  from  the  care 
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and  custody  of  such  person  as  provided  in  suMivisiofi  five  of 
section  one  hundred  and  thirty-iiine-a  of  the  ^neral  municipal 
law.  Tlic  provisions  of  section  twelve  hundred  and  twenty-one 
shall  not  apply  to  the  city  of  New  York. 

(As  ame7uied  by  chapter  700  of  the  Laws  of  1911.) 

Kidnapping. 

§  1250-a.  Enticing  inmates  from  public  institn- 
tions.  Any  person  who  shall  entice  away  or  assist  to  e8cai)e  an 
inmate  of  any  public  charitable  institution  or  custodial  asylum 
or  institution  for  the  feeble-minded,  idiots,  epileptics  or  in^ne,  or 
a  reformatory  or  reform  school,  or  knowing  such  person  to  be  such 
inmate  promises  to  provide  a  home  for  or  to  pay  for  tbe  sen'ieo  of 
or  to  marry  such  inmate,  or  who  shall  keep  or  harbor  any  such 
inmate  for  the  purposes  above  mentioned  without  the  consent  or 
approval  of  the  board  of  managers  of  the  institution  in  which  such 
inmate  was  kept,  shall  be  guilty  of  a  misdemeanor.  {Added  by 
chapter  320  of  the  laws  of  1916.) 

Poor  Persons. 

§  1650.  Unlaurf  nl  removal  of  poor  person.  Any  person 
who  shall  send,  remove  or  entice  to  remove,  or  bring,  or  cause  to  be 
sent,  removed  or  brought,  any  iXK>r  or  indigent  person,  from  any 
city,  town  or  county,  to  any  other  city,  town  or  county  without 
legal  authority,  and  there  leave  such  person  for  the  purpose  of 
avoiding  the  charge  of  such  poor  or  indigent  person  upon  the  cdty, 
town  or  county,  from  which  he  is  so  sent,  removed  or  brought  or 
enticed  to  remove,  shall  be  guilty  of  a  misdemeanor,  and  on  con- 
viction, shall  be  imprisoned  not  exceeding  six  months,  or  fined  not 
exceeding  one  hundred  dollars,  or  both. 
♦  ♦♦***♦♦•• 

§   1841.  Provision  as  to  neglect  of  dnty.     A  public 
officer,  or  person  holding  a  public  trust  or  employment,  upon  whom 

any  duty  is  enjoined  by  law,  who  wilfully  neglects  to  perfonn  the 
duty,  is  guilty  of  a  misdemeanor.  This  and  section  eighteen 
hundred  and  forty  do  not  apply  to  cases  of  oflScial  acts  or  omis- 
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gions  the  prevention  or  punishment  of  which  is  otherwise  specially 
provided  by  statute. 

§  1843.  Neglect  of  dnty  by  superintendent  or  over- 
seer o£  the  poor.  The  county  superintendents  of  the  poor,  or 
any  overseer  of  the  poor,  whose  duty  it  shall  be  to  provide  for  the 
support  of  any  bastard  and  the  sustenance  of  its  mother,  who  shall 
neglect  to  perform  such  duty,  shall  be  guilty  of  a  misdemeanor,  and 
shall  on  conviction,  be  liable  to  a  fine  of  two  hundred  and  fifty 
dollars,  or  to  imprisonment  not  exceeding  one  year,  or  by.  both  such 
fine  and  imprisonment. 

§  1857.  Omission  of  dnty  by  pnblie  offlleer.  Where 
any  duty  is  or  shall  be  enjoined  by  law  upon  any  public  officer, 
or  upon  any  person  holding  a  public  trust  or  employment,  every 
wilful  omission  to  perform  such  duty,  where  no  special  provision 
shall  have  been  made  for  the  punishment  of  such  delinquency,  is 
punishable  as  a  misdemeanor. 

§  1037.  Pnnisbment  of  misdemeanors  ^rben  not 
flzed  by  statute.  A  person  convicted  of  a  crime  declared  to 
be  a  misdemeanor,  for  which  no  other  punishment  is  specifically 
prescribed  by  this  chapter,  or  any  other  statutory  provision  in 
force  at  the  time  of  the  conviction  and  sentence,  is  punishable  by 
imprisonment  in  a  penitentiary,  or  county  jail,  for  not  more  than 
one  year,  or  by  a  fine  of  not  more  than  five  hundred  dollars,  or  by 
both* 

Sentence. 

§  2184.  Sentence  to  bonse  of  ref  nse,  State  Industrial 
Sobool,  and  New  York  State  Training  Sobool  for 
Girls.  When  a  male  person  under  the  age  of  twelve  years  is  con- 
victed of  a  crime  amounting  to  a  felony,  or  where  a  male  person  of 
twelve  years  and  under  the  age  of  sixteen  years  is  convicted  of  a 
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rrimp.  «ho  Irial  .oiirt  iimv,  iu^u-.u]  of  st-ntcncing  him  to  impris-.n- 
ineiit  in  a  state  prison  or  in  a  penitentiary,  dii-cct  him  to  be  con- 
fined in  a  house  of  refuge  under  the  provisions  of  lie  statute 
rehiting  thereto.    Where  the  conviction  is  had  and  the  sentence  is 
inflicted  in  the  first,  second,  third  or  ninth  judicial  district,  the 
place  of  confinement  must  be  a  house  of  refuge  established  by  the 
maniigers  of  the  society  for  the  reformation  of  juvenile  delinquents 
in  the  city  of  New  York ;  where  the  conviction  is  had  and  the 
sentence  is  inflicted  in  any  other  district,  the  place  of  confinement 
must  be  in  the  state  industrial  school.    Where  a  male  person  of  the 
age  of  sixteen  years  and  under  the  age  of  eighteen  years  has  been 
convicted  of  juvenile  delinquency  or  of  a  misdemeanor,  the  trial 
court  may,  instead  of  sentencing  him  to  imprisonment  in  a  state 
prison  or  in  a  penitentiary,  direct  him  to  be  confined  in  a  house 
of  refuge  established  by  the  managers  of  the  society  for  the 
reformation  of  juvenile  delinquents  in  the  city  of  New  York; 
under  the  provisions  of  the  statute  relating  thereto.     Where  a 
female  person  not  over  the  age  of  twelve  years  is  convicted  of  a 
crime  amounting  to  felony,  or  where  a  female  person  of  the  age 
of  twelve  years  and  not  over  the  age  of  sixteen  years  is  con- 
victed of  a  crime,  the  trial  court  may,  instead  of  sentencing  her 
to  imprisonment  in  a  state  prison  or  in  a  penitentiary,  dirc-t 
her  to  be  confined  in  the  New  York  State  Training  School  for 
Girls,  under  the  provisions  of  the  statute  relating  thereto,  but 
nothing  in  this  section  shall  affect  any  of  the  provisions  contained 
in  section  twenty-one  hundred  and  ninety-four.     (As  amended  by 
chapter  607  of  the  Laws  of  1913.) 

*****♦»#»• 
§  2186.  Sentence  of  minors  to  imprisonment.  Where 
a  male  person  between  the  ages  of  sixteen  and  twenty-one  years  is 
convicted  of  a  felony,  or  where  the  term  of  imprisonment  of  a  male 
convict  for  a  felony  is  fixed  by  the  trial  court  at  one  year  or  1««, 
the  court  may  direct  the  convict  to  be  imprisoned  "in  a  county 
penitentiary,  instead  of  a  state  prison,  or  in  the  county  jail 
locait«d  in  tlje  county  where  sentence  is  imposed.  A  chiH  of  more 
than  seven  and  less  Mian  sixteen  year*  of  age,  who  Aall  commit 
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any  act  or  omission  which,  if  committed  by  an  adult,  would  be  a 
crime  not  punis>hable  by  death  or  life  imprisonment,  shall  not  be 
deemed  guilty  of  any  crime,  but  of  juvenile  delinquency  only, 
but  any  other  person  ooncemed  therein,  \^4iether  as  principal  or 
accessory,  who  other vvise  would  be  punishable  as  a  principal  or 
accessory  shall  be  punishable  as  a  principal  or  accessory  in  the 
same  manner  as  if  such  child  were  over  sixteen  years  of  age  at  the 
time  the  crime  was  committed.  Any  child  charged  with  any  act 
or  amission  which  may  render  him  guilty  of  juvenile  delinquency 
shall  be  dealt  with  in  the  same  manner  as  now  is  or  may  hereafter 
be  provided  in  the  case  of  adults  charged  with  the  same  act  or 
omission  except  as  specially  provided  heretofore  in  the.  case  of 
children  under  the  age  of  sixteen  years.  (As  amended  by  chap- 
ter 478  of  the  Laws  of  1909.) 

§  2187.  Sentence  of  female  conviots  to  imprison- 
ment. Any  woman  over  the  age  of  sixteen  years,  who  shall  be 
convicted  of  a  felony  in  any  of  the  courts  of  this  state,  shall,  when 
the  sentence  imposed  is  one  year  or  more,  be  sentenced  to  imprison- 
ment in  the  state  prison  for  women  at  Auburn.  When  the  sen- 
tence imposed  is  less  than  one  year,  she  may  be  committed  to  the 
county  jail  of  the  county  where  convicted,  or  to  a  penitentiary,  or 
to  the  state  prison  for  women  at  Auburn.  A  woman  between  the 
ages  of  fifteen  and  thirty,  convicted  of  a  felony,  who  has  not  there- 
tofore been  convicted  of  a  crime  punishable  by  imprisonment  in  a 
state  prison,  may  in  the  discretion  of  the  trial  court  be  sentenced  to 
a  house  of  refuge  or  reformatory  for  women,  to  be  there  confined 
under  the  provisions  of  law  relating  to  such  house  of  refuge  or 
reformatory. 

§  2188.  Dnty  of  court  to  sentence;  suspending  sen- 
tence. The  several  sections  of  this  chapter  which  declare  certain 
crimes  to  be  punishable  as  therein  mentioned  devolve  a  duty  upon 
the  court  authorized  to  pass  sentence  to  determine  and  impose  the 
punishment  prescribed,  but  such  court  may  in  its  discretion  sus- 
pend sentence,  during  the  good  behavior  of  the  person  convicted, 
where  the  maximum  term  of  imprisonment  prescribed  by  law  does 
not  exceed  ten  years  and  such  person  has  never  been  convicted  of  a 
felony.  Courts  of  special  sessions  are  empowered  to  suspend  sen- 
VoL.  3  —  24 
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tence  and  at  any  time  within  the  longest  period  for  which  a  defend- 
ant might  have  been  sentenced,  may  issue  process  for  die  rearrest 
of  the  defendant,  and  when  arraigned  the  court  as  it  is  then  eon- 
btituted  may  proceed  to  enter  judgment  and  impose  sentence, 

♦  *♦♦****♦♦ 

§  2194.  Sentence  of  minor  nnder  sixteen  yean  of 
age*  When  a  person  under  the  age  of  sixteen  is  convicted  of  a 
crime,  he  may,  in  the  discretion  of  the  court,  instead  of  being  sen- 
tenced to  fine  or  imprisonment,  be  placed  in  charge  of  any  suitable 
person  or  institution  willing  to  receive  him;  and  be  thereafter,  until 
majority  or  for  a  shorter  term,  subjected  to  such  discipline  and 
control  of  the  person  or  institution  receiving  him  as  a  parent  or 
guardian  may  lawrfully  exercise  over  a  minor.  A  child  under  six- 
teen years  of  age  committed  for  misdemeanor,  under  any  pro- 
vision of  this  chapter,  must  be  committed  to  some  reformatory, 
charitable  or  other  institution  authorized  by  law  to  receive  and 
take  charge  of  minors.  And  when  any  such  child  is  oommitteil 
to  an  institution  it  shall,  when  practicable,  be  committed  to  an 
institution  governed  by  persons  of  the  same  religious  faith  as  the 
parents  of  such  child. 


Tramps. 

Section  2370.  Punishment  of  tramps. 

2371.  Punishment  of  tramps  for  certain  offenses. 

2372.  Commutations  of  sentences  of  tramps. 

§  2370.  Punishment  of  tramps.  Every  tramp,  upon  con- 
viction as  such  shall  be  punished  by  imprisonment  at  hard  labor  in 
the  nearest  penitentiary  for  not  more  than  six  months,  and  the  ex- 
pense during  such  imprisonment  shall  be  paid  by  the  state  at  the 
rate  of  forty-five  cents  per  day  per  capita.  Any  act  of  vagrancy 
by  any  person  not  a  resident  of  the  state  shall  be  evidence  that 
the  person  committing  the  same  is  a  tramp  within  the  meaning  of 
this  article.     (As  amended  by  chapter  151,  Laios  of  1915.) 

§  2371.  Punishment  of  tramps  guilty  of  certain 
offenses.    Any  tramp  who  shall  enter  any  building  against  the 
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will  of  the  owner  or  occupant  thereof,  under  such  circumstances  as 
shall  not  amount  to  burglary,  or  willfully  or  maliciously  injure  the 
person  or  property  of  another,  which  injury  under  existing  law 
does  not  amount  to  felony,  or  shall  be  found  carrying  any  firearms 
or  other  dangerous  weapon,  or  burglar's  tools,  or  shall  threaten  to 
do  any  injury  to  any  person  or  to  the  real  or  personal  property 
of  another,  when  such  offense  is  not  now  punishable  by  imprison- 
ment in  the  state  prison,  shall  be  deemed  guilty  of  felony,  and 
on  conviction,  shall  be  punished  by  imprisonment  in  the  state 
prison  at  hard  labor  for  not  more  than  three  years.  Any  person 
being  a  resident  of  the  town  where  the  offense  is  committed  may, 
upon  view  of  any  offense  described  in  this  section,  apprehend  the 
offender  and  take  him  before  a  justice  of  the  peace  or  other  com- 
petent authority. 

§  2872.  Commntatioiu  of  sentences  of  tramps.    Any 

person  convicted  under  this  article  shall  be  entitled  to  the  same 
commutations  of  sentence  as  are  now  provided  by  law  for  any 
prisoners  committed  to  the  state  prison  or  penitentiary. 


PERSOir AL  PROPERTY  LAW* 

Chapter  41  of  the  Consolidated  Laws. 

ARTICIiE  n. 

Fntnre  Estates;  Cliaritable  Uses;   Accnmnlation  of 

Income ;  Trust  Estates. 

#♦♦♦***♦♦* 
Section  12.  Gifts  and  bequests  of  personal  property  for  charitable 

purposes. 

13.  Certain  educational  and  other  charitable  uses   au- 

thorized. 

14.  Certain  gifts  for   charitable   and   educational   uses 

regulated. 
#  »  »  *  ♦  ♦*  ♦  ♦  * 

20.  When  trust  vests  in  supreme  court. 

21.  Investment  of  trust  funds. 
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§  12.  Gifts  and  bequests  of  personal  property  for 
eliaritable  purposes,  l.  No  gift,  grant,  or  bequest  to  reli- 
gious, educational,  charitable,  or.  benevolent  uses,  which  shall  in 
otier  respects  be  valid  under  the  laws  of  this  state,  shall  be 
deemed  invalid  by  reason  of  the  indefiniteness  or  uncertainty  of 
the  persons  designated  as  the  beneficiaries  thereunder  in  the  in- 
strument creating  the  same.  If  in  the  instrument  creating  such 
*  S^^t,  grant,  or  bequest  there  is  a  trustee  named  to  execute  the 
same,  the  legal  title  to  the  property  given,  granted,  or  bequeathed 
for  such  purposes  shall  vest  in  such  trustee.  If  no  person  be 
named  as  trustee  then  the  title  to  such  property  shall  vest  in  the 
supreme  court. 

2.  The  supreme  court  shall  have  control  over  gifts,  grants  and 
bequests  in  all  cases  provided  for  by  subdivision  one  of  this  sec- 
tion, and,  whenever  it  shall  appear  to  the  court  that  circumstances 
have  so  changed  since  the  execution  of  an  instrument  containing  a 
gift,  gi-^ant  or  bequest  to  religious,  educational,  charitable  or  be- 
nevolent uses  as  to  render  impracticable  or  impossible  a  literal 
conipliance  with  the  terms  of  such  instrument,  the  court  may, 
upon  tlie  application  of  the  trustee  or  of  the  person  or  corporation 
having  the  custody  of  the  property,  and  upon  such  notice  as  the 
court  shall  direct,  make  an  order  directing  that  such  gift,  grant  or 
bequest  shall  be  administered  or  expended  in  such  manner  as  in 
the  judgment  of  the  court  will  most  effectually  accomplish  the 
general  purpose  of  the  instrument,  without  regard  to  and  free 
Irom  any  specific  restriction,  limitation  or  direction  contained 
therein;  provided,  however,  that  no  such  order  shall  be  made  with- 
out the  consent  of  the  donor  or  grantor  of  the  property,  if  he  be 
living.    {As  amended  by  chapter  144  of  the  Laws  of  1909.) 

3.  The  attorney-general  shall  represent  the  beneficiaries  in  all 
such  cases,  and  it  shall  be  his  duty  to  enforce  such  trusts  by  proper 
proceedings  in  the  courts. 

4.  Whenever  heretofore  or  hereafter  any  voluntary  association 
or  committee  shall  have  received  by  public  subscription  from  con- 
tributors exceeding  one  thousand  in  number  a  fund  for  a  chari- 
table or  benevolent  purpose,  a  portion  of  which  shall  remain  un- 
expended after  the  expiration  of  five  years  from  its  receipt,  and 
it  shall  appear  that  a  literal  compliance  with  the  terms  of  the 
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Bubscription  is  impracticable,  the  supreme  court  maj^  on  the  ap- 
plication of  such  association,  or  of  the  treasurer  of  the  committee 
having  the  custody  of  such  unexpended  balance,  and  upon  twenty 
days'  personal  notice  to  th^  attorney-general,  and  four  weeks' 
notice  by  publication  once  a  week  for  four  successive  weeks  in 
two  newspapers  of  general  circulation  published  in  the  county  in 
which  the  treasurer  of  such  association  or  of  such  committee  shall 
reside,  or,  if  such  treasurer  shall  reside  out  of  the  state  in  the 
county  in  which  at  least  ten  per  centum  of  the  contributors  to  such 
fund  shall  have  resided  at  the  time  of  its  receipt,  otherwise  in  such 
manner  as  the  court  shall  prescribe,  to  the  contributors  as  a  class, 
to  ten  specified  members  of  such  class,  and  to  the  trustees  of 
such  association,  or  to  the  surviving  members  of  such  committee, 
make  an  order  directing  that  such  balance  be  transferred  for  ad- 
ministration to  such  domestic  corporation  as  in  the  judgment  of 
the  court  will  most  effectually  accomplish  the  general  purpose  for 
which  said  fund  shall  have  been  collected,  without  regard  to  and 
free  from  any  express  or  implied  limitation,  restriction  or  direc- 
tion upon  which  the  subscription  shall  have  been  made;  and  on  the 
transfer  of  said  fund  to  the  corporation  designated  in  such  order, 
said  voluntary  association  and  its  officers  and  trustees,  or  said 
committee  and  its  treasurer  and  other  officers,  shall  be  fully  exon- 
erated and  discharged  from  all  liability  to  account  therefor. 
{Added  by  chapter  220  of  the  Laws  of  1911.) 

§  13.  Certain  ednoational  and  other  eliaritable  nses 
anthorixed.  1.  Personal  property  may  be  granted,  bequeathed, 
and  conveyed  to  any  incorporated  college  or  other  literary  in- 
corporated institution  in  this  state,  to  be  held  in  trust  for  any  one 
or  more  of  the  following  purposes : 

(1).  To  establish  and  maintain  an  observatory; 

(2).  To  found  and  maintain  professorships  and  scholarships; 

(3).  To  provide  and  keep  in  repair  a  place  for  the  burial  of 
the  dead ;  or 

(4).  For  any  other  specific  purposes  comprehended  in  the  gen- 
eral objects  authorized  by  their  respective  charters. 

The  said  trusts  may  be  created,  subject  to  such  conditions  and 
visitations  as  may  be  prescribed  by  the  grantee  or  donor,  and 
agreed  to  by  said  trustees,  and  all  property  which  shall  hereafter 
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be  granted  to  any  incorporated  college  or  other  literary  incorpo- 
rated institution  in  trust  for  any  of  the  aforesaid  purposes,  may  be 
held  by  such  college  or  institution  iipon  such  trusts,  and  subject 
to  such  conditions  and  visitations  as  may  be  prescribed  and  agreed 
to  as  aforesaid. 

2.  Personal  estate  may  be  granted,  bequeathed,  and  conveyed 
to  the  corporation  of  any  city  or  village  of  this  state,  to  be  held 
in  trust  for  any  purpose  of  education,  or  the  diffusion  of  knowl- 
edge, or  for  the  relief  of  distress,  or  for  parks,  gardens,  or  other 
ornamental  grounds,  or  grounds  for  the  purposes  of  military  par- 
ades and  exercise,  or  health  and  recreation,  within  or  near  such 
incorporated  city  or  village,  upon  such  conditions  as  may  be  pre- 
scribed by  the  grantor  or  donor,  and  agreed  to  by  such  corporation. 

3.  Personal  estate  may  be  granted,  or  bequeathed  to  commis- 
sioners of  common  schools  of  any  town,  and  to  trustees  of  any 
school  district,  in  trust  for  the  benefit  of  the  common  schools  of 
such  town,  or  for  the  benefit  of  the  schools  of  such  district. 

4.  The  trusts  authorized  by  this  8*ection  may  continue  for  such 
time  as  may  be  necessary  to  accomplish  the  purposes  for  which 
they  may  be  created. 

*  *  *  *  *  «  *  #»  * 

§  14.  Certain  gifts  for  charitable  and  edncational 
nses  reg^ulated.  l.  Any  person  desiring,  in  his  lifetime,  to 
promote  the  public  welfare  by  founding,  endowing  and  having 
maintained  a  public  library,  museum  or  other  educational  in- 
stitutions, or  a  chapel  and  crematory,  within  this  state,  may  to 
that  end  and  for  such  purposes  by  grant,  in  writing,  convey  to  a 
trustee,  or  any  number  of  trustees,  named  in  such  grant,  and  to 
their  successors,  any  personal  property  belonging  to  such  person. 

2.  The  person  making  such  grant  may  therein  designate: 

(1).  The  nature,  object  and  purposes  of  the  institution  to  be 
founded,  endowed  and  maintained. 

(2).  The  name  by  which  it  shall  be  known. 

(3).  The  powers  and  duties  of  the  trustee  or  trustees  and  the 
manner  in  which  he  or  they  shall  account,  and  to  whom,  if  ac- 
counting be  required;  but  such  powers  and  duties  shall  not  be  held 
to  be  exclusive  of  other  powers  which  may  be  necessary  to  enable 
such  trustee  or  trustees  to  fully  carry  out  the  object  of  such  grant 
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(4).  The  mode  and  manner,  and  by  whom,  the  successorB  to  the 
trustee  or  trustees  named  in  the  grant  are  to  be  appointed. 

(5).  Such  rules  and  regulations  for  the  management  of  the 
property  conveyed  as  the  grantor  may  elect  to  prescribe;  but  such 
rules  shall,  unless  the  grantor  otherwise  prescribe,  be  deemed 
advisory  only,  and  shall  not  preclude  such  trustee  or  trustees  from 
making  such  changes  as  new  conditions  may  from  time  to  time 
require. 

(6).  The  place  or  places  where,  and  the  time  when,  the  building 
or  buildings  necessary  and  proper  for  the  institution  shall  be 
erected,  and  the  character  and  extent  thereof.  The  person  mak- 
ing such  grant  may  therein  provide  for  all  other  things  neces- 
sary and  proper  to  carry  out  the  purposes  thereof,  and  especially 
may  such  person  provide  for  such  lectures,  exhibitions,  instruc- 
tion or  amusement  in  connection  with  such  institution  as  he  may 
deem  desirable. 

3.  The  trustee  or  trustees  named  in  such  grant  and  their  suc- 
cessors, may  in  the  name  of  the  institution,  as  designated  in  such 
grant,  sue  and  defend,  in  relation  to  the  trust  property  and  in 
relation  to  all  matters  affecting  the  institution  endowed  and  es- 
tablished by  such  grant. 

4.  The  person  making  such  grant,  by  a  provision  therein,  may 
elect,  in  relation  to  the  property  conveyed  and  in  relation  to  the 
erection,  maintenance  and  management  of  such  institution,  to  per- 
form, during  his  life,  all  the  duties  and  exercise  all  the  powers 
which,  by  the  terms  of  the  grant,  are  enjoined  upon  and  vested  in 
the  trustee  or  trustees  therein  named.  If  the  person  making  such 
grant,  and  making  the  election  aforesaid,  be  a  married  person, 
such  person  may  further  provide  that  if  the  wife  of  such  person 
survive  him,  then  such  wife,  during  her  life,  may,  in  relation  to 
the  property  conveyed,  and  in  relation  to  the  erection,  mamte- 
nance  and  management  of  such  institution,  perform  all  the  duties 
and  exercise  all  the  powers,  which,  by  the  terms  of  the  grant,  are 
enjoined  upon  and  vested  in  the  trustee  or  trustees  therein  named, 
and  in  all  such  cases  the  powers  and  duties  conferred  and  imposed 
by  such  grant  upon  the  trustee  or  trustees  therein  named,  shall  be 
exercised  and  performed  by  the  person  making  such  grant,  or 
by  his  wife  during  his  or  her  life,  as  the  case  may  be;  provided. 
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however,  that  upon  the  death  of  such  person,  or  his  surviTing 
wife,  as  the  case  may  be,  such  powers  and  duties  shall  devolve 
upon  and  shall  be  exercised  by  the  trustee  or  trustees  named  in 
the  grant  and  their  successors. 

5.  The  person  making  such  grant  may  therein  reserve  the 
right  to  alter,  amend  or  modify  the  terms  and  conditions  thereof 
and  the  trusts  therein  created,  in  respect  to  any  of  the  matters 
mentioned  or  referred  to  in  paragraphs  numbered  one  to  six  in- 
clusive of  subdivision  two  hereof;  and  may  also  therein  reserve 
the  right,  during  the  life  of  such  person,  of  absolute  dominion 
over  the  personal  property  conveyed,  without  liability  to  account 
therefor  in  any  manner  whatever,  and  without  any  liability  over 
against  the  estate  of  such  person ;  and  if  any  such  person  be  mar- 
ried, such  person  may,  in  said  grant,  further  provide  that  if  his 
wife  survive  him,  then  such  wife,  during  her  Hfe,  may  have  the 
same  dominion  over  such  personal  property,  without  liability 
to  account  therefor  in  any  manner  whatever,  and  without  liability 
over  against  the  estate  of  either  of  the  spouses. 

6.  A.ny  such  grant  may  be  executed,  acknowledged  and  re- 
corded in  the  same  manner  as  is  now  provided  by  law  for  the  ex- 
ecution, acknowledging  and  recording  of  grants  of  real  property. 

7.  No  suit,  action  or  proceedings  shall  be  commenced  or  main- 
tamed  by  any  person  to  set  aside,  annul  or  affect  said  conveyance, 
or  to  affect  the  title  to  the  property  conveyed,  or  the  right  to  the 
possession,  or  to  the  issues  and  profits  thereof,  unless  the  same  be 
commenced  within  two  years  after  the  date  of  filing  such  grant 
for  record;  nor  shall  any  defense  be  made  to  any  suit,. action  or 
proceeding  commenced  by  the  trustee  or  trustees  named  in  said 
grant  or  their  successors,  privies  or  persons  holding  under  them, 
which  defense  involves  the  legality  of  said  grant,  or  affects  the 
title  to  the  property  thereby  conveyed,  or  the  right  to  the  posses- 
sion or  the  issues  and  profits  thereof,  unless  such  defense  is  made 
)n  a  suit,  action  or  proceeding  commenced  within  two  years  after 
?r:ch  grant  shall  have  been  filed  for  record. 


§  20.  When  trust  vests  in  supreme  court.     On  the 

death  of  a  last  surviving  or  sole  surviving  trustee  of  an  express 
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representative,  but,  if  the  trust  be  unexecuted,  in  the  absence  of  a 
trust,  the  trust  estate  does  not  pass  to  his  next  of  kin  or  personal 
representative,  but,  if  the  tinist  be  executed,  in  the  abseence  of  a 
contrary  direction  on  the  part  of  the  person  creating  the  same,  it 
vests  in  the  supreme  court  and  shall  be  executed  by  some  person 
appointed  by  the  court,  whom  the  court  may  invest  with  all  or 
any  of  the  powers  and  duties  of  the  original  trustee  or  trustees. 
The  beneficiary  or  beneficiaries  of  the  trust  shall  have  such  notice 
as  the  court  may  direct  of  the  application  for  the  appointment  of 
such  person;  and  the  person  so  appointed  shall  give  such  security 
as  the  court  may  require,  and  shall  be  subject  to  the  same  re- 
quirements of  law  as  to  accounting  and  as  to  the  administration 
of  the  trust  as  apply  to  testamentary  trustees;  and  shall  be  entitled 
to  such  compensation  for  his  services  by  way  of  commissions  as 
may  be  fixed  by  any  court  which  has  power  to  pass  upon  his  final 
account,  which  shall  in  no  case  exceed  that  now  allowed  by  law  to 
executors  and  administrators,  besides  his  just  and  reasonable 
expenses  in  the  matter  in  which  he  is  appointed.  {As  amended 
hy  cliapter  217  of  the  Laws  of  1911.) 

§  21.  Investment  of  trust  fnnds.  A  trustee  or  other 
person  holding  trust  funds  for  investment  may  invest  the  same  in 
the  same  kind  of  securities  as  those  in  which  savings  banks  of  this 
state  are  by  law  authorized  to  invest  the  money  deposited  therein, 
and  the  income  derived  therefrom,  and  in  bonds  and  mortgages 
on  unincumbered  real  property  in  this  state  worth  fifty  per  cen- 
tum more  than  the  amount  loaned  thereon.  A  trustee  or  other 
person  holding  trust  funds  may  require  such  personal  bonds  or 
guaranties  of  payment  to  acoompany  investments  as  may  seem 
prudent,  and  all  premiums  paid  on  such  guaranties  may  be 
charged  to  or  paid  out  of  income,  providing  that  such  charge  or 
payment  be  not  more  than  at  the  rate  of  one-half  of  one  per  cen- 
tum per  annum  on  the  par  value  of  such  investments.  But  no 
trustee  shall  purchase  securities  hereunder  from  himself. 
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POOR  LAW. 

AN  ACT  in  relation  to  the  poor,  constituting  chapter  42  of  the 

Consolidated  Laws. 

Chapter  46,  Laws  of  1909,  as  amended  by  chapters  347,  380  and  429,  Laws  of 
1909,  chapter  zoa,  Laws  of  19x0,  chapters  75,  306,  309  and  351,  Laws  of 
1912,  chapters  251,  594  and  595,  Laws  of  1913,  chapter  135,  Laws  of  19141 
chapters  120,  147,  445  and  563,  Laws  of  1915,  chapters  175,  203,  205,  275, 
483  and  532,  Laws  of  19x6;  chapters  X29,  5x2  and  570,  Laws  of  19x7. 

Article  1.  Short  title;  definitions  (§§  1,  2). 

2.  County  superintendents  of  the  poor  (§§  3-14). 

3.  Overseers  of  the  poor  (§§  20-30). 

4.  Settlement   and  place  of  relief  of  poor  persons   (§§ 

40-57). 

5.  Support  of  bastards  (§§  60-75). 

6.  Soldiers,  sailors  and  marines  (§§  80-85). 

7.  State  poor  (§§  90-104). 

8.  Duties  of  state  board  of  charities;   powers  of  state 

charities  aid  association  (§§  115-121). 

9.  Miscellaneous  provisions  (§§  130-148). 

10.  Laws  repealed';  when  to  take  effect  (§§  160,  161), 

ARTICI«E  1. 
Sliort  Title;  Definitions. 

Section  1.  Short  title. 
2.  Definitions. 

§  1.  Sliort  title.  This  chapter  shall  be  known  as  the  '*  Poor 
Law." 

§  2.  Definitions.  A  "  poor  person  "  is  one  unable  to  main- 
tain himself,  and  such  person  shall  be  maintained  by  the  town,  city, 
county  or  state,  according  to  the  provisions  of  this  chapter.  In 
counties  having  but  one  superintendent  of  the  poor,  the  teira 
"  superintendents  "  or  "  superintendents  of  the  poor,"  when  used 
in  this  chapt^^r,  means  such  superintendent;  and  in  towns  or 
cities  having  but  one  overseer  of  the  poor,  the  term  "  overseers  " 
or  "  overseers  of  the  poor,"  when  used  in  this  chapter,  means  a 
town  or  city  overseer  of  the  poor.  An  "  alms-house  "  is  a  place 
where  the  poor  are  maintained  at  the  public  expense. 

The  popular  meaning  of  the  word  "  almshouse  "  is,  of  course,  well  under- 
stood,  but   the    revisers    and    the   legislature   have   not   confined   us   to  the'' 
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popular  meaning.  They  have  given  to  the  word  a  much  wider  and  mor«» 
comprehensive  definition  than  it  has  in  popular  usage.  That  may  properly 
be  termed  the  statutory  definition  which  is  found  in  the  second  section  of 
the  Poor  Law.  It  is  there  defined  as  a  "  place  where  the  poor  are  main- 
tained at  the  public  expense."  It  is  not  necessary  that  it  should  be  a 
public  building  or  that  there  should  be  but  one  place.  Court  of  Appeals,  May, 
1899,  Tfie  People  ex  rel.  John  B.  French^  as  Overseer  of  the  Poor  of  the  City 
of  Ithaca,  Respondent ,  v.  James  8.  Lyke,  as  Superintendent  of  the  Poor  of 
the  County  of  Tompkim,  Appellant,  159  N.  Y.  149. 

The  town  poor  are  such  persons  as  are  required  by  law  to  be 
relieved  or  supported  at  the  expense  of  the  town  or  city;  the 
county  poor  are  such  persons  as  are  required  by  law  to  be  relieved 
or  supported  at  the  expense  of  the  county ;  and  the  state  poor  are 
such  persons  as  are  required  by  law  to  be  relieved  or  supported 
at  the  expense  of  the  state. 

ARTICLE  2. 
County  Superintendents  of  the  Poor. 

Section     3.  County  superintendents  of  the  poor. 

4.  Appointment  of  superintendent  as  keeper  of  alms- 
house. 

6.  When  they  may  direct  overseers  of  the  poor  to  take 
charge  of  county  poor. 

6.  Idiots  and  lunatics. 

7.  Pestilence  in  alms-house. 

8.  Accounts  of  county  treasurer  with  towns. 

9.  Annual  apportionment  of  town  expenses. 

10.  Tax  levy  on  towns. 

11.  Expense  of  county  poor. 

12.  Superintendents'  report  to  the  state  board  of  chari- 

ties. 

13.  Supervisors  and  members  of  town  boards  may  direct 

as  to  temporary  or  out-door  relief  to  the  poor. 

14.  Penalty  for  neglect  or  false  report. 

§  3.  County  superintendents  of  the  poor.  The  county 
superintendents  of  the  poor  shall  : 

1.  Have  the  general  superintendence  and  care  of  poor  persons 
who  may  be  in  their  respective  counties. 
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2.  Provide  and  keep  in  repair  suitable  alms-houses  when  di- 
rected by  the  board  of  supervisors  of  their  county. 

3.  Establish  rules  and  by-laws  for  the  government  and  good 
order  of  such  alms-houses,  and  for  the  employment,  relief,  man- 
agement and  government  of  the  poor  therein ;  but  such  rules  and 
regulations  shall  not  be  valid  imtil  approved  by  the  county  judge 
of  the  county,  in  writing. 

4.  Unless  a  keeper  be  appointed  by  the  board  of  supervisors, 
as  provided  by  section  four  of  this  article,  employ  suitable  per- 
sons to  be  keepers  of  such  houses,  and  physicians,  matron?  and  all 
other  necessary  officers  and  servants,  and  vest  such  power  in  them 
for  the  government  of  such  houses,  and  the  poor  therein,  as  shall 
be  necessary,  reserving  to  such  poor  persons  who  may  be  placed 
under  the  care  of  such  keepers,  matrons,  officers  or  servants,  the 
right  of  appeal  to  the  superintendents. 

Superintendents  of  the  poor  may  employ  suitable  person  as  keeper  of  alms- 
bouse;  authorized  also  to  employ  matron,  physician,  and  otlier  officers  and 
servants,  as  may  be  necessary  for  the  proper  management  and  maintenance 
thereof,  unless  otherwise  provided  by  the  board  of  supervisors. 

STATE  OF  NEW  YORK, 
Attorney-General's  Office, 

AI3ANY,  October  28,  1903. 

Hon.    Robert  W.   Hebberd,    Secretary,   State   Board  of  Charities,    Capitol, 
Albany,  A7.  Y. 

Dear  Sir. — I  have  the  honor  to  acknowledge  the  receipt  of  your  favor  of 
the  20th  instant,  stating  that  Mr.  L.  W.  Brown,  superintendent  of  the  poor 
of  Lewis  county,  has  written  to  the  State  Board  of  Charities,  desiring  to  know 
whether,  in  view  of  the  amendment  to  subdivision  4  of  section  3  of  the  Poor 
Law,  passed  by  the  Legislature  of  1903,  he  now  has  the  right  to  appoint  a 
keeper,  matron  and  other  help  at  the  Lewis  county  almshouse. 

It  appears  from  your  communication  that  the  board  of  supervisors  of  Lewis 
county  in  the  year  1903  adopted  tlie  following  resolution,  pursuant  to  which 
the  present  keeper  is  employed: 

"  Whereas  the  board  of  supervisors  has  the  appointing  of  the  keepor  of  the 
county  house;  and 

"  Whereas  we  believe  the  keeper  should  be  appointed  by  the  board,  instead 
of  by  the  superintendent  of  the  poor  as  heretofore,  therefore  be  it 

"  Resolved,  That  this  Board  appoints  Frank  Gerardin,  of  Croghan,  to  take 
possession  January  1,  1903,  his  salary  to  be  the  same  as  that  paid  heretofore," 

Prior  to  the  amendment  of  1903,  section  3  of  the  Poor  Law,  so  far  as  here 
material,  read  as  follows: 

"  The  county  superintendents  of   the  poor  shall,  unless   a  keeper   be 
appointed  by  the  board  of  supervisors,  employ  suitable  peraona  to  be 
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keepers  of  such  housefl  (almshouses)  and  physicians,  matrons  and  all 
other  necessary  ofiicers  and  servants." 

Section  4  of  the  Poor  Law  confers  upon  the  board  of  supervisors  of  any 
county  power  to 

"appoint  as  keeper  of  its  county  almshouse  one  of  the  superintendents 
of  the  poor  of  such  county,  who  shall  hold  such  office  until  the  expira- 
tion of  his  term  as  superintendent  or  until  the  board  of  supervisors,  by 
resolution,  shall  determine  that  he  shall  no  longer  act  in  such  capacity." 

Section  4  and  subdivision  4  of  section  3  of  this  statute  must  be  read  to- 
gether. So  read,  the  power  granted  to  the  board  of  supervisors  to  appoint 
a  keeper  of  the  almshouse  is  limited  and  restricted  to  the  appointment  as 
such  keeper  oi'  one  of  the  superintendents  of  the  poor  of  the  county,  as  pre- 
scribed in  section  4. 

By  chapter  340  of  the  Taws  of  1903,  subdivision  4  of  section  3  of  the  Poor 
Law  was  amended  so  as  to  confer  power  upon  the  superintendents  of  the 
poor  to  employ  suitable  persons  to  be  keepers  of  such  houses,  **  unless  a 
keeper  be  appointed  by  the  board  of  supervisors,  as  provided  by  section  4  of 
this  article." 

By  this  amendment  the  Legislature  has  made  clear  its  intention  to  restrict ' 
the  power  of  the  board  of  supervisors  to  appoint  a  county  almshouse  keeper 
to  the  one  case  provided  for  by  section  4  of  the  Poor  Law,  viz.,  the  case  of  the 
appointment  of  one  of  the  superintendents  of  the  poor  as  such  keeper.  But, 
a.s  I  view  the  statute,  that  was  the  only  conclusion  that  could  be  reached 
before  the  amendment,  under  well-recognized  principles  of  construction. 

In  the  event  of  the  failure  of  the  board  of  supervisors  to  designate  tlis 
superintendent  of  the  poor,  himself,  as  keeper  of  the  almshouse,  I  am  of  the 
opinion  that  the  superintendent  of  the  poor  has  the  rif^ht  to  onploy  a  siutable 
person  as  keeper  and  also  to  employ  a  matron,  physician  and  such  other  offi- 
cers and  servants  as  may  be  necessary  for  the  proper  management  and 
maintenance  thereof. 

Very  respectfully, 

JOHN  CUNXEEN, 

Attorney -General. 

6.  Purchase  all  necessary  furniture,  implements,  food  and  ma- 
terials for  the  maintenance  of  the  poor  in  such  houses,  and  for 
their  employment  in  labor,  and  use,  sell  and  dispose  of  the  pro- 
ceeds of  such  labor  as  they  shall  deem  expedient. 

Superintendents  of  the  poor  and  other  municipal  officers  must  purchase 
pri«?on-mado  ffoods. —  Prison  Law,  section  182.  Penal  Law,  sections  29,  1866 
and  1937.  General  Municipal  Law,  section  51.  Convict-made  goods.  Penal- 
ties for  purchase  made  without  certificate. 

It  is  the  duty  of  officers  of  political  divisions  of  the  State  to  make  requi- 
sition on  the  State  Commission  of  Prisons  for  such  articles  used  in  the 
municipalities  as  are  manufactured  in  the  State  prisons.  If  such  articles  are 
bought  elsewhere,  wifhout  the  certificate  of  the  State  Commission  of  Prisons 
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showing  inability  to  furnish  the  goods  required,  the  officers  making  such 
purchase  or  auditing  claims  therefor  are  criminally  and  civilly  liable  for 
their  acts. 

Inquibt. 

Certain  sheriffs  and  superintendents  of  the  poor  have  purchased  articles  of 
the  kind  manufactured  in  the  State  prisons  t/hrough  the  open  market  without 
first  having  received  a  certificate  from  the  State  Commission  of  Prisons 
showing  inability  by  the  Commission  to  furnish  the  goods  required.  Are  tbe 
officers  purchasing  such  goods  or  who  audit  the  bills  therefor  liable  in  any 
way  for  their  acts? 

Opinion. 

The  general  provisions  relating  to  fhe  sale  of  convict-made  goods  to 
municipalities  are  found  in  sections  182,  183  and  184  of  the  Prison  Law. 
These  sections,  so  far  as  pertinent  to  this  inquiry,  provide  that  no  article 
manufactured  in  the  prisons  shall  be  purchased  from  any  other  source  for  the 
State,  the  public  institutions  of  the  State  or  political  subdivisions  thereof 
unless  the  State  Commission  of  Prisons  shall  certify  that  ttie  articles  cannot 
be  furnished  and  no  claim -therefor  shall  be  audited  or  paid  without  such 
certificate.  Estimates  of  the  articles  required  are  to  be  furnished  to  the 
Commission  and  the  prices  are  to  be  fixed  by  a  board  of  classification.  In 
the  statutes  referred  to  no  penalty  for  failure  to  comply  with  the  regula- 
tions made  is  provided.  There  is  the  simple  prohibition  that  no  goods  shall 
be  purchased  or  a  claim  therefor  audited  or  paid  without  a  certificate. 

In  my  opinion,  however,  there  are  penalties  for  disregard  of  this  mandatory 
statute.  One  is  found  in  section  29  of  the  Penal  Law  whitfh  fixes  a  criminal 
liability  for  acts  of  the  nature  referred  to.    This  statute  provides: 

"  Where  the  performance  of  any  act  is  prohibited  by  a  statute  and 
no  penalty  for  the  violation  of  such  statute  is  imposed  in  any  statute, 
the  doing  of  such   act  is   a  misdemeanor." 
Section  1937  of  the  Penal  Law  supplements  this  and  provides: 

"A  person  convicted  of  a  crime  declared  to  be  a  misdemeanor  for  which 
no  other  punishment  is  especially  prescribed  by  this  chapter,  or  by  any 
other  statutory  provision  in  force  at  the  time  of  the  conviction  and 
sentence,  is  punishable  by  imprisonment  in  a  penitentiary  or  county 
jail  for  not  more  than  one  year  or  by  a  fine  of  not  more  than  five  hun- 
dred dollars,  or  by  both." 

Offenses  very  similar  to  those  referred  to  in  this  inquiry  have  been 
declared  within  the  provisions  of  section  29  of  the  Penal  Law. 

I  do  not  doubt  but  that  a  further  criminal  liability  is  created  by  section 
1866  of  the  Penal  Law  where  it  is  held  that  a  public  officer,  a  deputy  or  clerk 
of  any  such  officer,  receiving  money  on  behalf  of  any  city,  county,  village 
or  town  who  wilfully  disobeys  any  provision  of  law  regulating  his  official 
conduct,  is  guilty  of  a  misdemeanor  punishable  by  a  fine  not  exceeding  one 
thousand  dollars,  or  punishment  not  exceeding  two  years,  or  both. 

Note  should  also  be  made  of  section  36  of  the  Public  Officers  Law  providing 
for  the  removal  of  any  town  or  village  officer  except  the  justice  of  the  peace, 
by  the  Supreme  Court  for  misconduct,  malfeasance,  or  malversation  in  office. 

A  civil  liability  for  the  acts  complained  of  is  created  by  section  51  of  the 
General  Municipal  Law  providing  for  a  taxpayer's  action.  It  is  there 
pnjvided : 
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**AT1  officers,  agents,  eommissionerB  and  other  persons  acting  or  who 
have  acted,  for  and  on  behalf  of  any  county,  town,  village,  or  municipal 
corporation  in  this  State,  and  each  and  every  one  of  them,  may  be 
prosecuted,  and  an  action  may  be  maintained  against  them  to  prevent 
any  illegal  official  act  on  the  part  of  any  such  officers,  agents,  commis- 
sioners or  other  persons,  or  to  prevent  waste  or  injury  to,  or  to  restore 
and  make  good,  any  property,  funds  or  estate  of  such  county,  town, 
Tillage  or  municipal  corporation  by  any  person  or  corporation  whose 
assessment,  or  by  any  number  of  persons  or  corporations,  jointly,  the 
sum  of  whose  assessments  shall  amount  to  one  thousand  dollars,  and  who 
shall  be  liable  to  pay  taxes  on  such  assessments  *   *   *." 

I  think  that  the  violations  of  the  statutes  such  as  you  may  submit  are 
Well  within  this  section,  and  that  actions  to  restrain  the  doing  of  further 
illegal  acts  of  this  nature,  or  for  the  recovery  of  moneys  illegally  paid  out, 
might  be  maintained  by  a  taxpayer  qualified  under  its  provisions.  Such 
right  of  action  exists  against  the  officer  responsible  and  not  against  the 
municipality. 
rUkina  V.  The  Mayor,  9  Misc.  610. 
Dated  May  25,  1911. 

Respectfully  submitted, 

THOMAS  CARMODY, 
To  Hon.  Geobqs  McLouqhlin,  Aitomey-Oeneral, 

Secretary,  State  Commission  of  Prisons,  Albany,  N.  7, 

6.  Prescribe  the  rate  of  allowance  to  be  made  for  bringing  poor 
persons  to  the  county  alms-house,  subject  to  such  alterations  as  the 
board  of  supervisors  may  by  general  resolution  make. 

7.  Authorize  the  keepers  of  such  houses  to  certify  the  amount 
due  for  bringing  such  poor  persons;  which  amount  shall  be  paid 
by  the  county  treasurer  on  the  production  of  such  certificate, 
countersigned  and  allowed  by  the  county  superintendents  of  the 
poor. 

8.  Summarily  decide  any  dispute  that  shall  arise  concerning 
the  settlement  of  any  poor  person,  upon  a  hearing  of  the  parties, 
and  for  that  purpose  may  issue  subpoenas  to  compel  the  attend- 
ance of  witnesses,  with  the  like  powers  to  enforce  such  process, 
as  is  given  to  a  justice  of  the  peace  in  an  action  pending  before 
him ;  their  decisions  shall  be  filed  in  the  office  of  the  county  clerk 
within  thirty  days  after  they  are  made,  and  shall  be  conclusive 
and  final  upon  all  parties  interested,  unless  an  appeal  therefrom 
shall  be  taken,  as  provided  in  this  chapter. 

9.  Direct  the  commencement  of  suits  by  any  overseer  of  the 
poor  who  shall  be  entitled  to  prosecute  for  any  penalties,  or  upon 
any  recognizance,  bonds,  or  securities  taken  for  the  indemnity  of 
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any  town  or  of  the  county ;  and  in  case  of  the  neglect  of  any  such 
overseer,  to  commence  and  conduct  such  suits,  without  the  author- 

■ 

ity  of  such  overseer,  in  the  name  of  such  superintendents. 

10.  Draw  on  the  county  treasurer  for  all  necessary  expenses 
incurred  in  the  discharge  of  their  duties,  including  their  necessary 
personal  expenses  while  in  the  discharge  of  such  duties  and  their 
necessary  expenses  in  attending  the  midwinter  and  annual  state 
conventions  of  county  superintendents  of  the  poor,  which  draft 
shall  be  paid  by  such  treasurer  out  of  the  moneys  placed  in  his 
hands  for  the  support  of  the  poor.  (^4^  amended  by  chapter  275 
of  the  Laws  of  1916.) 

11.  Audit  and  settle  all  accounts  of  overseers  of  the  poor,  jus- 
tices of  the  peace,  and  all  other  persons,  for  services  relating  to 
the  support,  relief  or  transportation  of  the  county  poor;  and 
draw  on  the  county  treasurer  for  the  amount  of  the  accounts  which 
they  shall  so  audit  and  settle. 

12.  Furnish  necessary  relief  to  such  of  the  county  poor  as  may 
require  only  temporary  assistance,  or  are  so  disabled  that  they 
can  not  be  safely  removed  to  the  county  alma-house,  or  to  the 
county  poor  who  can  be  properly  provided  for  elsewhere  than  at 
the  county  alms-house  at  an  expense  not  exceeding  that  of  their 
support  at  such  alms-house. 

13.  Render  to  the  board  of  supervisors  of  their  county,  at  their 
annual  meeting,  a  verified  account  of  all  moneys  received  and 
expended  by  them,  or  under  their  direction,  and  of  all  their  pro- 
ceedings in  such  manner  and  form  as  may  be  required  by  the 
board. 

14.  Pav  over  to  the  countv  treasurer  on  the  first  day  of  each 
month  all  monevs  received  bv  him  from  nnv  source  in  his  official 
capacity  or  otherwise  received  by  him  and  belonging  to  the  county, 
since  the  date  of  the  preceding  payment,  except  such  moneys 
ns  are  paid  out  by  him  for  incidental  expenses  in  connection 
with  the  duties  of  his  ofiice,  for  which  expenditure  he  shall 
present  with  such  monthly  report  vouchers  and  itemized  state- 
ments showing  dates  and  purposes  of  such  expenditures.  All  pay- 
ment which  he  is  authorized  to  make  under  this  chapter,  except 
as  herein  specified,  shall  be  made  only  by  orders  drawn  on  the 
county  treasurer,  payable  to  the  person  entitled  thereto  and  show^ 


Poor  L-a.w.  753 

ing  upon  the  face  thereof  the  purpose  for  which  the  order  is  given. 
{As  nmended  hy  chapter  75  of  the  Laws  of  1912,  avd  by  chapter 
275  of  the  Laws  of  1916.) 

15.  Administer  oaths  and  take  affidavits  in  all  matters  pertain- 
ing to  their  office,  and  elicit,  by  examination  under  oath,  state- 
ments of  facts  from  applicants  for  relief. 

Expenditures  by  the  superintendent  of  the  poor  in  the  admin- 
istration of  his  department  are  subject  to  the  following  limita- 
tions: The  board  of  supervisors,  at  its  annual  meeting,  may  fix 
the  maximum  sum  which  may  be  expended  by  the  superintendent, 
at  his  discretion,  during  the  next  ensuing  year,  and  may  provide 
that  expenditures  in  excess  of  that  sum  shall  be  made  only  with 
the  written  approval  of  the  chairman  of  the  board  of  supervisors, 
or  of  a  committee  of  the  board,  composed  of  not  exceeding  three 
members.  If  such  limitation  is  fixed  and  such  provision  made, 
the  county  treasurer  shall  not  pay  any  draft  or  order  of  the  su- 
perintendent in  excess  of  the  sum  so  fixed  by  the  board,  unless  it  is 
accompanied  with  the  written  approval  of  such  chairman  or  com- 
mittee. 

The  board  of  supervisors  of  a  county  has  no  power  to  direct  the  county 
treasurer  not  to  pay,  out  of  the  poor  funds,  any  draft  drawn  by  the  super- 
intendents of  the  poor  to  their  own  order,  or  to  the  order  of  either  of  them, 
nor  to  direct  him  not  to  pay  any  draft  unless  the  object  for  which  the  money 
is  to  be  paid  be  specified  therein.  Supreme  Court,  December,  1878,  People 
ea  rel,  Severn  v.  Demarest,  16  Hun,  123. 

As  to  whether  the  statute  (chap.  26,  Laws  of  1832)  authorizing  super- 
intendents of  the  poor  to  "audit  and  settle  all  accounts  •  •  *  for  serv- 
ices relating  to  the  support,  relief  or  transportation  of  county  paupers" 
confers  upon  those  officers  power  to  audit  claims  under  contracts  made  with 
them,  quaere. 

The  claim  of  an  attorney  for  services  rendered  by  him  on  the  employment 
of  superintendents  of  the  poor  in  bastardy  proceedings  is  not  one  "  relating 
to  the  support,  relief  or  transportation  "  of  paupers  within  the  meaning  of 
that  statute,  and  no  power  is  conferred  upon  the  superintendents  to  audit 
such  a  claim. 

Said  officers  have  power  to  employ  an  attorney  to  conduct  such  proceed- 
ings; they  are  responsible  to  the  attorney  for  his  services  and  he  may  enforce 
his  claim  against  them  by  aetion. 

It  eeems  that  every  expense  they  incur  by  such  employment  is  a  county 
charge,  subject  to  the  audit  of  the  board  of  supervisors. 

It  ee&ms  also  that  where  bastardy  proceedings  are  successful  and  indem- 
nity secured,  the  attorney's  fees  with  other  expenses  incurred  may  be  charged 
upon  the  putative  father  (1  R.  S.  644,  §fi  13,  14).    Court  of  Appeals^  January, 
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1885,  llfeary  t>.  Rohinafjn,  98  N.  Y.  81;  Veary  v,  BolAmmm  (Supreme  CohH, 
May,  1882,  27  Hun,  145),  reversed. 

It  was  more  than  intimated  in  Hayes  v,  Symonds  (9  Barb.  260),  that  pur- 
chases of  material  and  employment  of  labor  by  the  superintendents,  for 
which  they  were  authorized  to  contract,  were  not  the  class  of  accounts  to 
which  the  statute  cited  had  reference.  It  would  seem  to  be  the  more  reason- 
able interpretation  that  their  auditing  power  does  not  extend  to  their  own 
contracts,  and  so  make  them  sit  as  judges  upon  questions  relating  to  their 
own  conduct  and  their  own  corporate  liability.  Court  of  Appeals,  January^ 
1885,  Neary  v.  Robinson,  98  N.  Y.  84. 

Superintendents  of  the  poor  are  not  bound  to  audit  the  accounts  of  phy- 
sicians and  others  for  services  rendered  to  county  paupers  by  request  of 
the  overseers  of  the  poor  of  the  several  towns;  and  this  though  the  servioea 
were  rendered  in  pursuance  of  orders  for  temporary  relief.  It  is  the  duty 
of  the  overseers  to  adjust  such  accounts  and  charge  them  in  their  billa 
against  the  county.  The  employment  of  a  physician  by  the  superintendents 
of  the  poor  of  a  county  does  not  supersede  the  right  of  the  overseers  of  the 
several  towns  to  employ  other  physicians  to  attend  county  paupers  entitled 
to  temporary  relief.  Supreme  Court,  February,  1843,  ex  parte  Green  d  Brown, 
4  Hill,  558. 

The  provisions  of  subdivision  11  have  no  reference  to  services  performed 
by  the  servants  and  laborers  who  are  employed  at  the  county  poorhouse. 
Supreme  Court,  July,  1850,  Hayes  v.  Symonds,  9  Barb.  260. 

Superintendents  of  the  poor  have  capacity  to  contract  a  liability  for  sup- 
plies furnished  for  the  county  poorhouse;  which  liability  may  be  enforced 
by  suit.    Id, 

But  where  it  appears  that  the  credit  for  supplies  thus  furnished  was  given 
to  a  fund,  in  the  county  treasury,  raised  by  virtue  of  the  fiftieth  section  of 
the  act  for  the  relief  of  indigent  persons  called  the  poorhouse  fund,  instead 
of  to  the  superintendents,  and  on  the  supposition  that  the  goods  would  be 
paid  for  by  a  draft  on  the  treasurer,  no  action  will  lie  against  the  super- 
intendents until  an  application  has  been  made  to  them  for  an  order  on  the 
fund,  and  they  have  refused  to  give  it.    Id, 

The  office  of  superintendent  of  the  poor,  though  invested  with  corporate 
powers,  is,  notwithstanding,  a  mere  agency  of  the  county,  and  the  relation 
between  the  county  and  its  superintendent  is  that  of  principal  and  agent. 
Court  of  Appeals,  September,  1867,  People  v.  Bennett,  37  N.  Y.  117. 

Where  a  person  sells  to  superintendents  of  the  poor,  provisions  for  the 
poorhouse,  upon  an  agreement  that  it  is  to  be  a  cash  sale,  or  if  an  order 
shall  be  given  that  it  shall  answer  as  cash,  whereupon  the  superintendents 
give  him  an  order  upon  the  treasurer  of  the  county,  for  the  amount,  and 
upon  presentment  of  such  order  to  'the  treasurer  payment  is  refused,  for 
want  of  funds,  the  vendor  is  remitted  to  his  original  right  of  action  against 
the  superintendents  and  may  recover  of  them  the  value  of  the  supplies. 

In  such  a  case  the  county  is  liable  on  the  contract  made  by  its  author- 
ized agents  in  the  business  specially  committed  to  them  by  the  st&tute. 
Supreme  Court,  May,  1851,  Paddock  v.  Symonds,  11  Barb.  117.  » 

The  acts  of  a  majority  of  the  superintendents  is  binding  upon  the  whole 
board.    Court  of  Appeals,  February,  1874,  Johnson  v.  Dodd,  56  X.  Y.  76. 
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The  statates  relating  to  the  support  of  the  poor  at  county  poorhouses 
furnish  no  authority  for  a  discrimination  between  county  and  town  poor, 
in  respect  to  the  application  of  the  income  of  the  poorhouse  farm.  On  the 
contrary  the  legislature  intended  the  income  should  be  applied  to  the  support 
of  the  poor  of  the  county  generally,  at  the  poorhouse,  without  distinction. 

The  statutory  provisiona  obviously  contemplate  that  the  benefits  result- 
ing from  the  poorhouse  and  farm  shall  be  common  to  the  county  and  towns, 
in  respect  to  the  support  of  the  poor  at  the  poorhouse,  without  any  regard 
whatever  to  the  general  obligation  of  each  to  support  its  own  poor. 

Tlip  occupancy  of  the  property,  the  products  of  the  farm  consumed  thereon 
and  in  the  poorhouse,  the  labor  of  the  poor  in  carrying  on  the  farm  and 
the  business  of  the  poorhouse,  the  avails  of  sales  of  products  of  the  farm 
and  the  labor  of  the  poor,  are  all  to  go,  and  be  applied,  to  reduce  the  ex- 
penses of  the  support  of  the  poor  generally,  at  the  poorhouse,  without  any 
discrimination. 

Thus,  where  the  city  of  Rochester  was,  by  law,  in  the  condition  of  a 
town,  in  respect  to  the  mode  of  supporting  its  poor  at  the  county  poor- 
house, it  was  held  that  the  income  of  the  poorhouse  farm  in  Monroe  county 
ought  to  be  applied  to  the  support,  indiscriminately,  of  the  county,  town 
and  city  poor,  kept  at  the  county  poorhouse  on  said  farm.  Supreme  Courts 
Heptemher,  1856,  City  of  Rochester  v.  Supervisors  of  Monroe,  22  Barb.  248. 

The  overseer  of  the  poor  cannot  incur  for  the  county  a  liability  beyond 
the  sum  of  $10,  for  relief  in  a  single  case,  without  the  .consent  of  one  of 
the  superintendents  of  the  poor. 

But  with  this  restriction,  his  power  of  giving  temporary  relief  is  inde- 
pendent of  the  control  of  the  superintendents  of  the  poor.  Cayuga  Circuit 
Court,  Xovember,  1851,  Gere  v.  Supervisors  of  Cayuga,  7  How.  255. 

The  superintendents  of  the  poor  are  not  authorized  to  receive  paupers 
into  the  county  poorhouse  to  be  supported  at  the  expense  of  the  county,  un- 
less an  order  to  that  effect  has  been  made  by  the  overseer  of  the  poor;  or  a 
warrant  has  been  issued  for  the  removal  of  the  pauper  to  the  county  poor- 
house as  a  lunatic.  In  Chancery,  May  19,  1840,  Pomeroy  v.  Wells,  8  Paige, 
405. 

The  court  of  sessions  has  no  power  in  a  proceeding  under  title  8  of  part  6 
of  the  Code  of  Criminal  Procedure  to  prescribe  the  place  where  the  poor 
person  shall  be  supported,  nor  any  of  the  conditions  of  such  support,  ex- 
cept that  the  manner  of  it  shall  be  such  as  shall  be  approved  by  the  super- 
intendent of  the  poor.  The  provisions  of  the  Revised  Statutes  requiring 
the  removal  to  the  county  house  of  all  persons  requiring  permanent  relief  or 
support  do  not  apply  to  such  a  case.  Supreme  Court,  April  13,  1892,  in  re 
yyeaver,  8upt.,  45  St.  Rep.  95. 

An  account  of  moneys  expended  for  the  support  of  a  pauper,  in  a  county 
having  a  poorhouse,  need  not  be  audited  by  town  auditors.  Supreme  Court, 
August,  1828,  People  v.  Supervisors  of  Washington,  1  Wend.  75. 

An  action  cannot  be  maintained  against  the  superintendents  of  the  poor 
upon  an  account  for  services  relating  to  the  support  of  county  paupers. 

Should  the  superintendents  refuse  to  audit  such  an  account,  the  proper 
remedy  is  by  certiorari.  Supreme  Court,  May,  1848,  Vcdder  v.  Superintend- 
ent of  Schenectady  County,  6  Den.  564. 
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Chapter  169  (f  4)  of  tbe  Laws  of  1877  is  not  yiolative  of  the  proTision 
of  section  11,  article  8  of  tbe  Constitution  forbidding  the  giring  by  a  citr  of 
its  money  or  property  in  aid  of  persons  or  corporations,  save  as  except^; 
it  comes  within  the  exception  allowing  such  gifts  by  a  city  "  in  aid  or 
support  of  its  poor  as  may  be  authorized  by  law."  Court  of  Appeals,  Janu- 
ary 28,  1893,  White  v.  Inebriated  Home,  141  N.  Y.  123;  s.  c.  56  St.  Rep.  665; 
s.  c.  56  St  Rep.  194,  affirmed. 

No  implied  obligation  rests  upon  an  overseer  of  the  poor  to  compensate 
a  person,  who  has,  voluntarily  and  without  request  from  him,  relieved  a 
pauper.  Queens  County  Court,  August,  1896,  Smith  v.  Williams,  13  Mi«c. 
761;  s.  c.  69  St.  Rep.  611. 

If  the  person  directed  by  an  order  of  the  court  of  sessions  to  pay  a  oertaiB 
sum  of  money  per  week,  payable  monthly  to  a  superintendent  of  the  poor, 
to  be  applied  exclusively  to  the  support  of  her  daughter,  desires  to  relieve 
herself  from  the  effect  thereof,  slie  should  apply  to  the  court  of  sessions  under 
the  provisions  of  section  918  of  the  Code  of  Civil  Procedure,  for  its  modifi- 
cation, but  so  long  as  the  order  remains  unchanged,  she  is  by  force  of  the 
statute  liable  to  pay  the  sum  therein  prescribed;  such  an  order  is  not  void 
because  it  gives  no  option  to  such  person  either  to  support  her  daughter  or  to 
pay  the  amount  provided,  and  if  it  is  irregular  or  improper  the  remedy  is 
by  appeal,  and  the  question  of  its  irregularity  or  impropriety  cannot  be 
raised  in  an  action  brought  to  collect  the  amount  directed  to  be  paid.  Covtrt 
of  Appeals,  January  26,  1897,  Aldridge  v.  Walker,  73  Hun,  281;  s.  c  67  St. 
Rep.  272. 

The  County  Law  does  not  make  the  personal  expenses  of  a  superintendent 
of  the  poor  a  county  charge  and  they  are  not  a  proper  charge  unless  the 
board  of  supervisors  has  expressly  so  provided  in  fixing  the  compensation  of 
the  superintendent. 

The  right  of  a  superintendent  of  the  poor  to  draw  drafts  on  the  count> 
treasurer  for  his  personal  expenses,  if  it  ever  existed,  has  been  taken  away 
by  an  amendment  to  the  Poor  Law  made  by  chapter  J5  of  the  Laws  of  1912, 
providing  that  the  superintendent  of  the  poor  shall  pay  over  to  the  county 
treasurer  all  moneys  received  by  him,  etc.,  and  make  payments  only  by  orders 
drawn  on  the  county  treasurer  payable  to  the  person  entitled  thereto  and 
showing  upon  the  face  thereof  the  purpose  for  which  the  order  is  given. 
Said  statute  makes  it  unlawful  for  the  superintendent  to  disburse  moneys 
himselt'  directly  and  he  cannot  draw  a  draft  to  his  o^vn  order  for  person^ 


A  superintendent  of  the  poor  asking  a  writ  of  mandamus  to  compel  the 
payment  of  the  draft  drawn  by  him  on  the  county  treasurer  for  personal 
expenses  is  under  the  burden  of  showing  that  such  expenses  were  a  county 
charge.  Supreme  Court,  April  28,  1915,  Matter  of  Strong  v.  IFi/Ziams,  167 
App.  Div.  714. 

§  4.  Appointment  of  superintendent  as  keeper  of 
alms-lionse.  The  board  of  supervisors  of  any  county  may, 
by  resolution,  appoint  as  keeper  of  its  county  alms-bouse  one  of  the 
euperintendeiits  of  the  poor  of  such  county,  who  shall  hold  such 
oflSce  until  the  expiration  of  his  term  as  superintendent  or  until  the 
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board  of  supervisors,  by  resolution,  shall  determine  that  he  shall  no 
longer  act  in  such  capacity.  The  board  of  supervisors  may  fix  the 
compensation  such  superintendent  shall  receive  for  acting  as  such 
keeper,  and  such  compensation  shall  be  a  county  charge.  While  a 
resolution  of  the  board  of  supervisors  directing  such  superintendent 
to  act  as  keeper  of  the  county  alms-house  is  in  force,  the  superin- 
tendents shall  not  employ  a  keeper  thereof. 

For  work,  labor  and  services  rendered  to  the  keeper  of  a  county  poor- 
house  by  an  inmate  thereof  and  his  wife,  for  the  benefit  of  such  keeper 
and  in  his  business,  and  upon  his  promise  to  pay  therefor,  he  is  liable. 

The  keeper  of  a  county  poorhouse  is  not  entitled,  any  more  than  a  stranger, 
to  the  labor  and  services  of  the  paupers  therein,  for  his  own  advantage, 
without  compensation;  and  any  contract  or  promise  he  may  make  to  pay 
for  such  labor  will  be  obligatory  upon  him.  Court  of  Appeals,  March,  1864, 
Bergin  v.  Wemple,  30  N.  Y.  319. 

Laws  of  1896,  chap.  225,  §  4,  providing  that  the  county  superintendents  of 
the  poor,  one  of  whom  is  elected  annually,  shall  "employ"  a  keeper  of 
the  almshouse  unless  a  keeper  be  "  appointed  "  by  the  board  of  supervisors, 
does  not  authorize  the  superintendents  of  the  poor  to  employ  an  almshouse 
keeper  for  a  term  of  years. 

A  keeper  of  an  almshouse  "  employed  "  by  the  superintendents  of  the  poor 
in  the  failure  of  the  board  of  supervisors  to  "appoint"  a  keeper  (Laws 
1896,  chap.  225,  f  4)  is  not  an  officer  within  Constitution  1895,  art.  10, 
i  3,  providing  that  an  office,  the  duration  of  which  is  not  fixed  by  the  Con- 
stitution or  by  statute  shall  be  held  during  the  pleasure  of  the  body  mak- 
ing the  appointment.  Supreme  Court,  June,  1897,  Ahrama  t>.  Horton,  45 
N.  Y.  Supp.  887;  18  App.  Div.  208. 

§  5.  Wben  tliey  may  direct  overseers  of  the  poor 
to  take  charge  of  county  poor.  Whenever  the  county  su- 
perintendents take  charge  of  the  support  of  any  county  poor  person, 
in  counties  where  no  alms-house  is  provided,  they  may  authorize 
the  overseers  of  the  poor  of  the  town  in  which  such  poor  person  may 
be,  to  continue  to  support  him,  on  such  terms  and  under  such  regu- 
lations as  they  shall  prescribe ;  and  thereafter  no  moneys  shall  be 
paid  to  such  overseers  for  the  support  of  such  poor  person,  without 
the  order  of  the  superintendents ;  or  the  superintendents  may  re- 
move such  poor  person  to  any  other  town,  and  there  provide  for  his 
support,  in  such  manner  as  they  shall  deem  expedient. 

§  6.  Idiots  and  lunatics.  The  superintendents  of  the  poor 
shall  provide  for  the  support  of  poor  persons  that  may  be  idiots 
or  lunatics,  at  other  places  than  in  the  alms-house,  in  such  man- 
ner as  shall  be  provided  by  law  for  the  care,  support  and  mainte- 
nance of  such  poor  persons. 
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W-iere  the  property  of  a  fiather  consists  solely  of  pension  moneys,  aui 
property  purchased  therewith,  he  cannot  be  compelled,  under  sections  915 
and  DbJ  of  the  Criminal  Code,  to  support  his  pauper  insane  son.  Court  of 
Seasiona,  Lficis  Countif.  D*^rember,  1S95,  Matter  of  St.  Lawrence  State  Ho»- 
pitai.  15  Miao.  159:  S.  C.  37  X.  Y.  Supp.  12;  affirmed  in  13  App.  Div.  436. 
See  alflo  S.  C.  15  Miac.  ItfS. 


S  ?•  Pestileace  im  alau^konse.  Whenever  any  pestilence 
of  infectious  or  euuragiotis  disease  shall  exist  in  any  county  almsr 
house  or  in  irs  ricinity,  and  the  physician  thereof  shall  certify 
that  such  pestilence  or  disease  is  likely  to  endanger  the  health 
of  the  persons  supported  thereat,  the  superintendfnts  of  the  poor 
of  such  county  shall  cause  the  persons  supported  at  such  alms- 
house^ or  any  oi  rhem,  to  be  removed  to  such  other  suitable  plaen 
in  the  same  county  as  shall  be  designated  by  the  board  of  health 
of  the  citv,  town  or  villas  within  which  such  alms-house  shall 
be,  there  to  be  maiutained  and  provided  for  at  the  expense  of  the 
coimrv,  with  a! I  necessarv  medical  care  and  attendance,  until  thev 
can  be  safely  returned  to  the  county  alms-house  from  which  they 
were  taken,  or  otherwise  discharged. 

§  &  AeeowMts  of  eammtj  treasurer  ivitk  to'wiLs.     In 

counties  where  there  are  town  poor,  the  county  treasurer  thereof 
shall  open  and  keep  an  account  with  each  town,  in  which  the  town 
shall  be  creilited  with  all  the  moneys  received  from  the  same,  or 
from  its  otEcers,  and  shall  be  charged  with  the  moneys  paid  for  the 
support  of  its  poor.  If  there  be  a  county  alms-house  in  such 
f*ounty,  the  superintendents  of  the  poor  shall,  in  each  year,  before 
the  annua]  meeting  of  the  board  of  supervisors,  furnish  to  the 
r-ounty  treasurer  a  statement  of  the  sums  charged  by  them  as 
herr in  directed,  to  the  several  towns  for  the  support  of  their  poor, 
vhir-h  shall  bo  charj^ed  to  such  towns,  respectively,  by  the  county 
treasurer  in  his  account. 

The  actual  expense  to  towns  for  the  support  of  their  poor  in  the  county 
alms-house  must  be  determined  by  wliat  has  really  been  paid  for  such  sup- 
port by  the  county.  There  shall  be  no  discrimination  between  town  and 
-ounty  poor,  in  respect  to  the  application  of  products  from  the  poor  farm, 
or  the  products  derived  from  the  labor  of  the  poor.  Supreme  Court,  Septem- 
ber, 1856,  City  of  Rochester  r.  Supervisors  of  Monroe  Co.,  22  Barb.  248. 

§  9.  Annual  apportionment  of  toxm  expenses.     In 

unties  having  an  alms-house,  and  where  there  are  town  poor,  the 
jerintendents  shall  annually,  and  during  the  week  preceding  the 
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annual  meeting  of  the  board  of  supervisors,  make  out  a  statement  of 
all  the  expenses  incurred  by  them  the  preceding  year  for  the  sup- 
port of  town  poor,  and  of  the  moneys  received  therefor,  exhibiting 
the  deficiency,  if  any,  in  the  funds  provided  for  defraying  such  ex- 
penses, and  they  shall  apportion  the  deficiency  among  the  several 
towns  in  proportion  to  the  number  and  expenses  of  the  town 
poor  of  such  towns  respectively,  who  shall  have  been  provided  for 
by  the  superintendents,  and  shall  charge  the  towns  with  such  pro- 
portion ;  which  statement  shall  be  by  them  delivered  to  the  county 
treasurer. 

§  10.  Tax  levy  on  towns.  At  the  annual  meeting  of  the 
board  of  supervisors,  the  county  treasurer  shall  lay  before  them 
the  account  kept  by  him;  and  if  it  shall  appear  that  there  is  a 
balance  against  any  town,  the  board  shall  add  the  same  to  the 
amount  of  taxes  to  be  levied  and  collected  upon  such  town,  with 
the  other  contingent  expenses  thereof,  together  with  such  sum 
for  interest  as  will  reimburse  and  satisfy  any  advances  that  may 
be  made,  or  that  may  have  been  made,  by  the  county  treasurer 
for  such  town,  which  moneys,  when  collected,  shall  be  paid  to  the 
county  treasurer. 

§  11.  Expense  of  county  poor.  The  superintendents  of 
the  poor  shall  annually  present  to  the  board  of  supervisors,  at  their 
annual  meeting,  an  estimate  of  the  sum  which,  in  their  opinion, 
will  be  necessary  during  the  ensuing  year  for  the  support  of  the 
county  poor;  and  such  board  of  supervisors  shall  cause  such 
sum  as  they  may  deem  necessary  for  that  purpose,  to  be  assessed, 
levied  and  collected,  in  the  same  manner  as  other  contingent  ex- 
i  penses  of  the  county,  to  be  paid  to  the  county  treasurer  and  to  be 
'  by  him  kept  as  a  separate  fund,  distinct  from  the  other  funds  of 
the  county. 

Superintendents  of  the  poor  have  capacity  to  contract  a  liability  for  sup- 
plies for  the  county  almshouse.  Supreme  Court ,  July,  1860,  Hayes  v,  Bym- 
onds^  9  Barb.  260. 

§  12.  Superintendents'  report  to  the  state  board  of 
cliarlties.  The  superintendents  of  the  poor  of  every  county  shall, 
on  or  before  the  Srst  day  of  August  in  each  year,  make  reports 
covering  the  year  ending  June  thirtieth,  to  the  state  board  of 
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charities  in  such  form  as  the  board  shall  direct,  showing  the  nnmber 
of  the  town  poor  and  of  the  county  poor  that  have  been  relieved  or 
supported  in  their  county  the  year  preceding  July  first;  the 
whole  expense  of  such  support,  the  amount  paid  for  transportation 
of  poor  persons,  and  any  other  items  not  part  of  the  actual  expenses 
of  maintaining  the  poor,  and  the  allowance  made  to  superintend- 
ents, overseers,  justices,  keepers,  matrons,  officers  and  other  em- 
ployes of  the  superintendents ;  the  actual  value  of  the  labor  of  the 
poor  persons  maintained,  and  the  estimated  amount  saved  in  the 
expense  of  their  support  in  conseciiunce  of  their  labor;  the  sex 
and  native  country  of  every  such  j)oor  person,  with  the  causes, 
either  direct  or  indirect,  which  have  operated  to  render  such 
persons  poor,  so  far  as  the  same  can  be  ascertained;  and  shall 
include  in  such  report  a  statement  of  the  name  and  age  of,  and  of 
the  names  and  residence  of  the  parents  of,  every  poor  child  who 
has  been  placed  by  them  in  a  family  during  the  year,  with  the 
name  and  residence  of  the  family  with  whom  every  such  child 
was  placed,  and  the  occupation  of  the  head  of  the  family,  together 
with  such  other  items  of  information  in  respect  to  their  character 
and  condition  as  the  state  board  of  charities  shall  direct  (^As 
amended  by  chapter  570  of  the  Laws  of  1917.) 

§  13.  SnperTisors  and  memLbers  of  tourn  biiards 
may  direct  as  to  temporary  or  ont-door  relief  to 
tlie  poor.  The  board  of  supervisors  of  any  county  may  make 
such  rules  and  regulations  as  it  may  deem  proper  in  regard 
to  the  ipanner  of  furnishing  temporary  or  out-door  relief  to 
the  poor  in  the  several  towns  in  said  county,  and  provided  the 
board  of  supervisors  shall  have  failed  to  make  any  such  mles 
and  regulations  the  town  board  of  any  town  may  make  such 
rules  and  regulations  as  it  may  deem  proper  in  regard  to  fwr- 
nishing  temporary  or  out-door  relief  to  the  poor  in  their  re- 
spective towns,  by  the  overseer  or  overseers  of  the  poor  thereof, 
and  also  in  regard  to  the  amount  such  overseer  or  overseers  of  the 
poor  may  expend  for  the  relief  of  each  person  or  family,  an*t 
after  the  board  of  supervisors  of  any  county,  or  the  tov^n  board  of 
any  town,  shall  have  made  such  rules'  and  regulations,  it  shall 
not  be  necessary  for  the  overseers  of  the  poor  of  the  towns  in  sai«1 
county,  where  such  rules  and  regulations  were  made  by  the  boarii 
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of  supervisors,  or  if  in  a  town  by  the  said  town  board,  to  procure 
an  order  from  the  supervisor  of  the  town,  or  the  sanction  of  tJie 
superintendent  of  the  poor  to  expend  money  for  the  relief  of  any 
person  or  family,  unless  the  board  of  supervisors  of  such  county 
or  the  town  board  of  such  town  shall  so  direct;  but  this  section 
shall  not  apply  to  the  counties  of  New  York  and  Kings. 

§  14.  Penalty  for  neglect  or  false  report.  Any  super- 
intendent of  the  poor  or  other  officer  or  person  having  been  an  officer, 
who  shall  neglect  or  refuse  to  render  any  account,  statement  or 
report  required  by  this  chapter,  or  shall  wilfully  make  any  false 
report,  or  shall  neglect  to  pay  over  any  moneys  within  the  time 
required  by  law,  shall  forfeit  two  hundred  dollars  to  the  town  or 
county  of  which  he  is  or  was  an  officer,  and  shall  be  liable  to  an 
action  for  all  moneys  which  shall  be  in  his  hands  after  the  time 
the  same  should  have  been  paid  over,  with  interest  thereon  at 
the  rate  of  ten  per  centum  per  annum  from  the  time  the  same 
should  have  been  paid  over.  The  state  board  of  charities  shall 
give  notice  to  the  district  attorney  of  the  county  of  every  neglect 
to  make  the  report  required  to  be  made  to  that  board,  and  every 
officer  or  board  to  whom  any  such  account,  statement,  report  or 
payment  should  have  been  made,  shall  give  notice  to  such  dis- 
trict attorney  of  every  neglect  or  failure  to  make  the  same;  and 
such  district  attorney  shall,  on  receiving  such  notice  or  in  any 
way  receiving  satisfactory  evidence  of  such  default,  prosecute  for 
the  recovery  of  such  penalties  or  moneys  in  the  name  of  the  town, 
or  county  entitled  thereto,  and  the  sum  recovered,  if  for 'the  benefit 
of  the  town,  shall  be  paid  to  the  overseer  of  the  poor  thereof,  and 
if  for  the  benefit  of  the  county,  shall  be  paid  into  the  county 
treasury,  to  be  expended  by  the  overseer  or  superintendent  of  the 
poor  for  the  support  of  the  poor  of  such  town  or  county. 

ARTICIiE  3. 
Overseers  of  the  Poor. 

Section  20.  Belief  in  counties  having  alms-house. 

91.  Expense  of  removal,  and  temporary  relief. 
22.  How  supported  and  when  discharged. 
28.  Temporary  relief  to  persons  who  can  not  be  removed 
to  alms-house. 
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Section  24.  Relief  in  counties  having  no  alms-house. 

25.  Overseer  to  make  monthly  examinations  and  audit 

accounts. 

26.  Overseers  to  keep  books  of  accounts. 

27.  Annual  report  of  overseers. 

28.  Accounts  of  town  officers. 

29.  Overseers  of  the  poor  in  cities. 

30.  Hospital  accommodations  for  indigent  persons. 

§  20.  Relief  in  counties  liaving  alms-house.    When 

any  person  shall  apply  for  relief  to  an  overseer  of  the  poor,  in  a 
county  having  an  alms-house,  such  overseer  shall  inquire  into  the 
state  and  circumstances  of  the  applicant ;  and  if  it  shall  appear  that 
he  is  a  poor  person,  and  requires  permanent  relief  and  support, 
and  can  be  safely  removed,  the  overseer  shall,  by  written  order, 
cause  such  poor  person  to  be  removed  to  the  county  alms-house, 
or  to  be  relieved  and  provided  for,  as  the  necessities  of  the  appli- 
cant may  require.  If  the  county  be  one  where  the  respective 
towns  are  required  to  support  their  own  poor,  the  overseer  shall 
designate  in  such  order  of  removal,  whether  such  person  be  charge- 
able to  the  county  or  not;  and  if  no  such  designation  be  made, 
such  person  shall  be  deemed  to  belong  to  the  town  whose  overseer 
made  such  order. 

A  person  receiving  aid  as  a  poor  sick  person  from  the  officers  of  the 
poor  in  a  city  or  county,  in  the  absence  of  any  representations  on  his  part 
as  to  his  responsibility  or  physical  condition,  incurs  no  liability  to  repay 
the  amount  expended  on  his  behalf. 

It  seems  the  question  as  to  the  propriety  of  granting  relief  asked  is  con- 
fided to  the  discretion  of  said  authorities,  and  if  they  grant  it,  the  presump- 
tion is  that  they  made  such  investigations  as  they  deemed  necessary  and  de> 
termined  the  question  as  to  the  right  of  the  party  to  relief,  their  determina- 
tion cannot  be  reviewed. 

Such  aid  once  furnished  must  thereafter  be  regarded  as  a  charity  extended 
by  the  authorities  without  expectation  of  reimbursement,  and  their  miajudg- 
ment  as  to  the  necessities  of  the  person  relieved  raises  no  implied  promise 
on  his  part  to  repay  moneys  expended  in  his  behalf. 

Money  voluntarily  paid  out  by  one  person  for  another  cannot  be  recovered 
back.  To  maintain  an  action  to  recover  moneys  paid  out  and  expended,  it 
is  essential  to  prove  a  request  to  make  the  payment  on  the  part  of  the  person 
benefited,  either  expressed  or  fairly  to  be  implied  from  the  circumstances. 

Every  person  has  a  natural  right  to  choose  the  mode  and  manner  of  his 
life,  and  so  long  as  he  does  not  violate  any  po«?itive  provision  of  law,  to 
follow  it;  and  monev  vohintarilv  furnished  bv  the  charitable  and  credulous, 
without  deception,  to  aid  him  cannot  be  recovered  back. 
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The  possession  of  some  property  by  a  person  does  not  always  and  neces- 
sarily preclude  such  person  from  a  just  claim  for  charitable  relief.  Court  of 
Appeals,  November,  1889,  City  of  Albany  v.  MoNamara,  117  N.  Y.  168. 

A  poor  person  has  no  right  to  choose  the  place  or  manner  of  his  support 
but  must  take  it  in  the  way  the  law  confers  it. 

There  is  no  implied  obligation  upon  an  overseer  or  superintendent  of  the 
poor  to  compensate  a  person  who  has  voluntarily  relieved  a  pauper  without  a 
request  from  the  overseers  of  the  poor. 

One  B  having  met  with  an  accident  was  received  by  the  plaintiff  into  his 
house,  and  there  nursed  and  cared  for.  Notice  was  given  to  the  overseer 
of  the  poor,  who  offered  to  remove  B  to  the  poorhouse  and  there  care  for  him, 
but  B  refused  to  be  removed  and  remained  with  the  plaintiff.  Held,  that 
these  facts  were  insufficient  to  create  a  liability  on  the  part  of  the  overseer 
to  compensate  plaintiff  for  the  care  and  nursing  provided  by  him  for  B. 
Queens  County  Court,  August,  1895,  Smith  v,  Williams,  13  Misc.  761. 

In  counties  where  the  poor  are  a  county  and  not  a  town  charge,  money 
paid  for  either  the  permanent^  or  temporary,  support  of  a  pauper  is  the 
money  of  the  county  and  not  of  the  town.  Hence  the  town  can  have  no 
color  of  right  to  recover  it  back  from  a  person  alleged  to  have  obtained  it 
fraudulently. 

In  counties  where  there  is  no  county  poorhouse,  and  the  towns  are  sever- 
ally liable  for  the  support  of  their  own  poor,  moneys  raised  for  the  support 
of  the  poor  are  placed  in  the  hands  of  the  overseers  of  the  poor;  and  when 
an  overseer  pays  out  money  for  the  support  of  a  pauper  or  contracts  for  his 
support,  he  is  entitled  to  appropriate  the  money,  in  the  first  case,  and  retain 
it  in  his  own  hands  in  the  other.  He  has  absolute  control  of  the  fund  and  is 
liable  only  for  moneys  not  lawfully  appropriated. 

If  an  overseer  of  the  poor,  having  money  for  the  support  of  the  poor, 
in  his  hands,  makes  a  contract  with  another  for  the  support  of  a  pauper, 
that  is  within  the  amount  which  he  has  a  right  to  furnish,  he  may  prop- 
erly charge  it  in  account,  and  retain  it,  in  his  settlement  ^vith  the  board  of 
town  auditors. 

If  he  becomes  personally  liable,  upon  such  contract,  by  reason  of  his 
not  having  obtained  an  order  for  the  support  of  the  pauper,  it  is  not  fraudu- 
lent for  him  to  protect  himself  against  such  personal  liability  upon  his  con- 
tract, by  retaining  the  amount  thereof  out  of  moneys  in  his  hands.  Supreme 
Court,  April,  1867,  Robbins  v.  Woolcott,  66  Barb.  63. 

Where  overseers  of  the  poor  relieved  and  supported  paupers  belonging 
to  another  town,  at  the  request  of  the  overseer  of  the  poor  of  the  town  in 
which  the  paupers  belonged,  and  the  latter  overseer,  after  such  support 
had  been  furnished,  on  the  presentation  of  the  bill  therefor,  agreed  to  pay 
the  same,  it  was  held  that  he  was  not  personally  liable  on  the  contract; 
it  appearing  from  the  facts  and  circumstances  that  he  was  acting  in  his 
ofScial  character,  and  did  not  intend  to  bind  himself  personally. 

Held  also,  that  he  was  not  liable  in  his  official  character;  the  proper 
remedy  for  the  plaintiffs  being  that  pointed  out  by  statute,  viz.,  to  get  the 
claim  for  the  maintenance  allowed  by  the  superintendents  of  the  poor,  and 
to  lay  the  same,  when  thus  allowed,  before  the  board  of  supervisors,  in  order 
that  they  might  add  the  same  to  the  tax  list  of  the  town  in  which  the  paupers 
belonged.     Supreme  Court,  July,  1852,  Holmes  v.  Broicn,  13  Barb.  599. 
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Where  a  person  has  at  the  request  of  an  overseer,  and  on  his  promise 
to  see  him  paid,  boarded  a  pauper  and  furnished  him  with  necessaries,  fa* 
may  maintain  an  action  of  assumpsit  against  the  overseer,  although  no 
order  had  ever  been  made  for  relief  of  the  pauper,  flfupremc  Cowrt,  August, 
1818,  King  v.  Butler,  15  Johns.  281. 

They  are  subject  to  an  action  for  debts  contracted  by  their  predeces«>r3, 
as  overseers.  Supreme  Court,  Augwtt,  1823,  Todd  v.  Bird^U,  1  Cow.  260; 
Supreme  Court,  February,  1826,  Grant  v.  Fanoher,  5  Id.  309. 

Overseers  are  not  liable,  in  their  individual  capacities,  for  the  fraud  of 
their  predecessors.  Overseers  cannot  be  held  individually  for  the  fraudulent 
acts  of  their  predecessors.  In  Chancery,  1812,  Gregory  v.  Reeve,  5  Johna. 
Gh.  232. 

Overseers  may  make  contracts,  within  the  scope  of  their  authority,  which 
are  binding  upon  them  in  their  official  capacity,  and  upon  their  succeasora 
in  office;  which  successors  are  liable  to  be  sued  for  a  non-performance  of  such 
contracts.  Supreme  Court,  August,  1829,  Palmer  v.  Vandenbergh,  3  Wend. 
193;  Supreme  Court,  May,  1851,  Paddock  v.  Symonds,  11  Barb.  117. 

A  contract  for  the  support  of  a  pauper,  for  an  indefinite  period,  may  be 
rescinded  by  the  overseers.    Id, 

An  overseer  of  tlie  poor  cannot  contract  with  the  poor  officers  of  another 
town,  for  the  maintenance  of  paupers  then  temporarily  residing  in  the  latter. 
The  account  must  be  audited  by  the  superintendents  ot  the  poor,  and  the 
amount  levied  by  the  supervisors  against  the  town  responsible  for  the  sup- 
port of  the  paupers.  Court  of  Appeals,  June,  1857,  Overseers  of  Noncieh  ©. 
Overseers  of  Pharsalia.  15  N.  Y.  341. 

§  21.  Expense  of  remoTal,  and  temporary  relief. 

Unless  such  poor  person  is  properly  chargeable  to  the  town,  the 
overseer,  in  addition  to  the  expense  of  such  removal,  shall  be  al- 
lowed such  sum  as  may  have  been  necessarily  paid  out,  or  con- 
tracted to  be  paid,  for  the  relief  or  support  of  such  poor  person, 
prcjvious  to  such  removal  and  as  the  superintendent  shall  judge  was 
reasonably  expended  while  it  was  improper  or  inconvenient  to 
remove  such  poor  person,  which  sum  shall  be  paid  by  the  county 
treasurer,  on  the  order  of  the  superintendent. 

§  22.  How  supported  and  when  discliarsed.  The  per- 
son so  removed  shall  be  received  by  the  superintendents,  or  their 
agents,  and  be  supported  and  relieved  in  a  county  alms-house  until 
it  shall  appear  to  them  that  such  person  is  able  to  maintain  himself, 
or,  if  a  minor,  until  he  is  bound  out  or  otherwise  cared  for,  as 
hereinafter  provided,  when  they  may,  in  their  discretion,  discharge 
him. 

One  who  is  an  inmate  of  the  poorhouse  at  the  expense  of  the  county, 
although  not  committed  as  a  pauper,  is  amenable  to  the  rules  and  regula- 
tions of  the  institution  so  long  as  he  remains.  Supreme  Courts  June,  1883, 
Spence  v.  Brovon,  17  Weekly  Dig.  618. 
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§  23.  Temporary  relief  to  persons  iiirho  oan  not  be 
removed  to  alms-liouse.  If  it  shall  appear  that  the  person 
so  applying  requires  only  temporary  relief,  or  is  sick,  lame  or  other- 
wise disabled  so  that  he  can  not  be  conveniently  removed  to  the 
county  alms-house,  or  that  he  is  a  person  who  should  be  relieved  and 
cared  for  at  his  home  imder  article  six  of  this  chapter,  the  overseers 
shall  apply  to  the  supervisor  of  the  town,  who  shall  examine  into 
the  facts  and  circumstances,  and  shall,  in  writing,  order  such  sum 
to  be  exi>erided  for  the  temporary  relief  of  such  poor  person,  as  the 
circumstances  of  the  case  shall  require,  which  order  shall  entitle  the 
overseer  to  receive  any  sum  he  may  have  paid  out  or  contracted  to 
pay,  within  the  amount  therein  specified,  from  the  county  treas- 
•  urer,  to  be  by  him  charfijed  to  the  county,  if  sueh  person  be  a 
county  charge,  if  not,  to  be  charged  to  the  town  where  such  relief 
wos  afforded;  but  no  greater  sum  than  ten  dollars  shall  be  ex- 
pended or  paid  for  the  relief  of  any  one  poor  person,  or  one  fam- 
ily, without  the  sanction,  in  writing,  of  one  of  the  superintendents 
of  the  poor  of  the  county,  which  shall  be  preseiited  to  the  county 
treasurer,  with  the  order  of  the  supervisor,  except  when  the  board 
of  supervisors  or  town  board  has  made  rules  and  regulations  as 
prescribed  in  section  thirteen  of  this  chapter. 

Where  no  rules  or  regulations  i^verning  the  furnishing  of  temporary  or 
outdoor  relief  to  the  poor  of  a  town  have  been  made  bj  the  board  of 
superviaors  of  the  county  or  by  the  town  board  as  provided  by  sectio;!  13. 
ante,  the  overseer  of  the  poor  of  the  town,  under  this  sectioii  cannot  expend 
more  than  ten  dollars  for  the  temporary  relief  of  a  person  who  cannot 
be  removed  to  the  almshouse,  unless  he  is  authorized  to  do  so  by  order  of 
the  supervisor  of  the  town  and  the  written  sanction  of  one  of  the  superin- 
tendents of  the  poor  of  the  county;  the  overseer  has  no  power  to  compel 
the  supervisor  to  give  him  such  an  order  or  the  superintendent  to  give  him 
such  sanction;  he  performs  his  entire  duties  in  the  premises  by  applying 
to  the  supervisor  in  behalf  of  the  poor  person.  Supreme  Court,  March,  1901, 
Brazee  v,  Stewart,  60  App.  Div.  476;  69  N.  Y.  Supp.  231. 

The  overseer  of  the  poor  cannot  incur  for  the  county  liability  beyond  the 
turn  of  ten  dollars,  for  relief  in  a  single  case,  without  the  consent  of  one 
of  the  superintendents  of  the  poor. 

But  with  this  restriction,  his  power  of  giving  temporary  relief  is  inde- 
pendent of  the  control  of  the  superintendents  of  the  poor.  Cayuga  Circuit 
Court ^  November y  1851,  Oere  v.  Supervisors  of  Cayuga  Co,y  7  How.  Pr.  255. 

The  question  as  to  the  propriety  of  granting  relief  asked  is  confided  to 
the  discretion  of  the  poor  authorities,  and  if  they  grant  it,  the  presumption 
is  that  they  made  such  investigations  as  they  deemed  necessary,  and  de- 
termined the  question   as  to  the  right  of  the  party  to   relief,  their  deter- 
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Where  the  property  of  a  father  consists  solely  of  pension  moneys,  and 
property  purchased  therewith,  he  cannot  be  compelled,  under  sectiona  915 
and  916  of  the  Criminal  Code,  to  support  his  pauper  insane  son.  Court  of 
Sessions,  Leicis  County,  December,  1895,  Matter  of  8t,  Lawrence  State  Hos- 
pital, 15  Misc.  159;  S.  C.  37  N.  Y.  Supp.  12;  affirmed  in  13  App.  Div.  436. 
See  also  S.  C.  15  Misc.  165. 

§  7*  Pestilence  in  alms-house*  Whenever  any  pestilence 
of  infectious  or  contagious  disease  shall  exist  in  any  county  alma- 
house  or  in  its  vicinity,  and  the  physician  thereof  shall  certify 
that  such  pestilence  or  disease  is  likely  to  endanger  the  health 
of  the  persons  supported  thereat,  the  superintendtnts  of  the  poor 
of  such  county  shall  cause  the  persons  supported  at  such  alms- 
house or  any  of  them,  to  be  removed  to  such  other  suitable  place 
in  the  same  county  as  shall  be  designated  by  the  board  of  health 
of  the  city,  town  or  village  within  which  such  alms-house  shall 
be,  there  to  be  maintained  and  provided  for  at  the  expense  of  the 
county,  with  all  necessary  medical  care  and  attendance,  until  they 
can  be  safely  returned  to  the  county  alms-house  from  which  they 
were  taken,  or  otherwise  discharged. 

§  8.  Aeeonnts  of  county  treasurer  tvith  towns.    In 

•  counties  where  there  are  town  poor,  the  county  treasurer  thereof 

shall  open  and  keep  an  account  with  each  town,  in  which  the  town 

shall  be  credited  with  all  the  moneys  received  from  the  same,  or 

from  its  officers,  and  shall  be  charged  with  the  moneys  paid  for  the 

support  of  its  poor.     If  there  be  a  county  alms-house  in  such 

county,  the  superintendents  of  the  poor  shall,  in  each  year,  before 

the  annual  meeting  of  the  board  of  supervisors,  furnish  to  the 

county  treasurer  a  statement  of  the  sums  charged  by  them  as 

herein  directed,  to  the  several  towns  for  the  support  of  their  poor, 

which  shall  be  charged  to  such  towns,  respectively,  by  the  cnimty 

treasurer  in  his  account. 

The  actual  expenae  to  towns  for  the  support  of  their  poor  in  the  countT 
alms-house  must  he  determined  hy  wliat  has  reaUy  heen  paid  for  such  sup- 
port by  the  county.  There  shall  be  no  discrimination  between  town  and 
^unty  poor,  in  respect  to  the  application  of  products  from  the  poor  fam, 
or  the  products  derived  from  the  labor  of  the  poor.  Supreme  Court,  Septem- 
ber, 1856,  City  of  Rochester  v.  Supervisors  of  Monroe  Co,,  22  Barb.  248. 

§  9.  Annual  apportionment  of  town  expenses.    In 

counties  having  an  alms-house,  and  where  there  are  town  poor,  the 
superintendents  shall  annually,  and  during  the  week  preceding  the 
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annual  meeting  of  the  board  of  supervisors,  make  out  a  statement  of 
all  the  expenses  incurred  by  them  the  preceding  year  for  the  sup- 
port of  town  poor,  and  of  the  moneys  received  therefor,  exhibiting 
the  deficiency,  if  any,  in  the  funds  provided  for  defraying  such  ex- 
penses, and  they  shall  apportion  the  deficiency  among  the  several 
towns  in  proportion  to  the  number  and  expenses  of  the  town 
poor  of  such  towns  respectively,  who  shall  have  been  provided  for 
by  the  superintendents,  and  shall  charge  the  towns  with  such  pro- 
portion ;  which  statement  shall  be  by  them  delivered  to  the  county 
treasurer. 

§  10.  Tax  levy  on  toims.  At  the  annual  meeting  of  the 
board  of  supervisors,  the  county  treasurer  shall  lay  before  them 
the  account  kept  by  him;  and  if  it  shall  appear  that  there  is  a 
balance  against  any  town,  the  board  shall  add  the  same  to  the 
amount  of  taxes  to  be  levied  and  collected  upon  such  town,  with 
the  other  contingent  expenses  thereof,  together  with  such  sum 
for  interest  as  will  reimburse  and  satisfy  any  advances  that  may 
be  made,  or  that  may  have  been  made,  by  the  county  treasurer 
for  such  town,  which  moneys,  when  collected,  shall  be  paid  to  the 
county  treasurer. 

§  11.  Expense  of  county  poor.  The  superintendents  of 
the  poor  shall  annually  present  to  the  board  of  supervisors,  at  their 
annual  meeting,  an  estimate  of  the  sum  which,  in  their  opinion, 
will  be  necessary  during  the  ensuing  year  for  the  support  of  the 
county  poor;  and  such  board  of  supervisors  shall  cause  such 
sum  as  they  may  deem  necessary  for  that  purpose,  to  be  assessed, 
levied  and  collected,  in  the  same  manner  as  other  contingent  ex- 
i  penses  of  the  county,  to  be  paid  to  the  county  treasurer  and  to  bo 
'  by  him  kept  as  a  separate  fund,  distinct  from  the  other  funds  of 
the  county. 

Superintendents  of  the  poor  have  capacity  to  contract  a  liabili'ty  for  sup- 
plies for  the  county  almshouse.  Supreme  Courts  July,  1850,  Hayes  v.  Sym- 
onds,  9  Barb.  260. 

§  12*  Superintendents'  report  to  the  state  board  of 
charities.  The  superintendents  of  the  poor  of  every  county  shall, 
on  or  before  the  Srst  day  of  August  in  each  year,  make  reports 
covering  the  year  ending  June  thirtieth,  to  the  state  board  of 
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charities  in  such  form  as  the  board  shall  direct,  showing  the  number 
of  the  town  poor  and  of  the  county  poor  that  have  been  relieved  or 
supported  in  their  county  the  year  preceding  July  first;  the 
whole  expense  of  such  support,  the  amount  paid  for  transportation 
of  poor  persons,  and  any  other  items  not  part  of  the  actual  expenses 
of  maintaining  the  poor,  and  the  allowance  made  to  superintend- 
ents, overseers,  justices,  keepers,  matrons,  officers  and  other  em- 
ployes of  the  superintendents ;  the  actual  value  of  the  labor  of  the 
poor  persons  maintained,  and  the  estimated  amount  saved  in  the 
expense  of  their  support  in  consecpicnce  of  their  labor;  the  sex 
and  native  country  of  every  such  poor  person,  with  the  causes, 
either  direct  or  indirect,  which  have  operated  to  render  such 
p(^rsons  poor,  so  far  as  the  same  can  be  ascertained;  and  shall 
include  in  such  report  a  statement  of  the  name  and  age  of,  and  of 
the  names  and  residence  of  the  parents  of,  every  poor  child  who 
has  been  placed  by  them  in  a  family  during  the  year,  with  the 
name  and  residence  of  the  family  with  whom  every  such  child 
was  placed,  and  the  occupation  of  the  head  of  the  family,  together 
with  such  other  items  of  information  in  respect  to  their  character 
and  condition  as  the  state  board  of  charities  shall  direct  (As 
amended  by  chapter  570  of  the  Laws  of  1917.) 

§  13.  Supervisors  and  members  of  toixm  boards 
may  direct  as  to  temporary  or  out-door  relief  to 
the  poor.  The  board  of  supervisors  of  any  county  may  make 
such  rules  and  regulations  as  it  may  deem  proper  in  regard 
to  the  nianner  of  furnishing  temporary  or  out-door  relief  to 
the  poor  in  the  several  towns  in  said  county,  and  provided  the 
board  of  supervisors  shall  have  failed  to  make  any  such  rules 
and  regulations  the  town  board  of  any  town  may  make  such 
rules  and  regulations  as  it  may  deem  proper  in  regard  to  fur- 
nishing temporary  or  out-door  relief  to  the  poor  in  their  re- 
spective towns,  by  the  overseer  or  overseers  of  the  poor  thereof, 
and  also  in  regard  to  the  amount  such  overseer  or  overseers  of  the 
poor  may  expend  for  the  relief  of  each  person  or  family,  and 
after  the  board  of  supervisors  of  any  county,  or  the  town  board  of 
any  town,  shall  have  made  such  rules'  and  regulations,  it  shall 
not  be  necessary  for  the  overseers  of  the  poor  of  the  towns  in  8ai^^ 
county,  where  such  rules  and  regulations  were  made  by  the  board 
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of  supervisorfi,  or  if  in  a  town  by  the  said  town  board,  to  procure 
an  order  from  the  supervisor  of  the  town,  or  the  sanction  of  tiie 
superintendent  of  the  poor  to  expend  money  for  the  relief  of  any 
person  or  family,  unless  the  board  of  supervisors  of  such  county 
or  the  town  board  of  such  town  shall  so  direct;  but  this  section 
shall  not  apply  to  the  counties  of  New  York  and  Kings. 

§  14.   Penalty  for  neglect  or  false  report.    Any  super- 
intendent of  the  poor  or  other  officer  or  person  having  been  an  officer, 
who  shall  neglect  or  refuse  to  render  any  account,  statement  or 
report  required  by  this  chapter,  or  shall  wilfully  make  any  false 
report,  or  shall  neglect  to  pay  over  any  moneys  withiu  the  time 
required  by  law,  shall  forfeit  two  hundred  dollars  to  the  town  or 
county  of  which  he  is  or  was  an  officer,  and  shall  be  liable  to  an 
action  for  all  moneys  which  shall  be  in  his  hands  after  the  time 
the  same  should  have  been  paid  over,  with  interest  thereon  at 
the  rate  of  ten  per  centum  per  annum  from  the  time  the  same 
should  have  been  paid  over.     The  state  board  of  charities  shall 
give  notice  to  the  district  attorney  of  the  county  of  every  neglect 
to  make  the  report  required  to  be  made  to  that  board,  and  every 
officer  or  board  to  whom  any  such  account,  statement,  report  or 
payment  should  have  been  made,  shall  give  notice  to  such  dis- 
trict attorney  of  every  neglect  or  failure  to  make  the  same;  and 
such  district  attorney  shall,  on  receiving  such  notice  or  in  any 
way  receiving  satisfactory  evidence  of  such  default,  prosecute  for 
the  recovery  of  such  penalties  or  moneys  in  the  name  of  the  town, 
or  countj'  entitled  thereto,  and  the  sum  recovered,  if  for  the  benefit 
of  the  town,  shall  be  paid  to  the  overseer  of  the  poor  thereof,  and 
if  for  the  benefit  of  the  county,  shall  be  paid  into  the  county 
treasury,  to  be  expended  by  the  overseer  or  superintendent  of  the 
poor  for  the  support  of  the  poor  of  such  town  or  county. 

ARTICIiE  3. 
Overseers  of  the  Poor. 

Section  20.  Relief  in  counties  having  alms-house. 

21.  Expense  of  removal,  and  temporary  relief. 

22.  How  supported  and  when  discharged. 

28.  Temporary  relief  to  persons  who  can  not  be  removed 
to  alms-house. 
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Section   24.  Relief  in  counties  having  no  alms-house. 

25.  Overseer  to  make  monthly  examinations  and  audit 

accounts. 

26.  Overseers  to  keep  books  of  accounts. 

27.  Annual  report  of  overseers. 

28.  Accounts  of  town  officers. 

29.  Overseers  of  the  poor  in  cities. 

30.  Hospital  accommodations  for  indigent  persons. 

§  20.  Relief  in  counties  havins  alms-house.    When 

any  person  shall  apply  for  relief  to  an  overseer  of  the  poor,  in  a 
county  having  an  alms-house,  such  overseer  shall  inquire  into  the 
state  and  circumstances  of  the  applicant ;  and  if  it  shall  appear  that 
he  is  a  poor  person,  and  requires  permanent  relief  and  support, 
and  can  be  safely  removed,  the  overseer  shall,  by  written  order, 
cause  such  poor  person  to  be  removed  to  the  county  alms-house, 
or  to  be  relieved  and  provided  for,  as  the  necessities  of  the  appli- 
cant may  require.  If  the  county  be  one  where  the  respective 
towns  are  required  to  support  their  own  poor,  the  overseer  shall 
designate  in  such  order  of  removal,  whether  such  person  be  charge- 
able to  the  county  or  not;  and  if  no  such  designation  be  made, 
such  person  shall  be  deemed  to  belong  to  the  town  whose  overseer 
made  such  order. 

A  person  receiving  aid  as  a  poor  sick  person  from  the  officers  of  the 
poor  in  a  city  or  county,  in  the  absence  of  any  representations  on  his  part 
as  to  his  responsibility  or  physical  condition,  incurs  no  liability  to  repay 
the  amount  expended  on  his  behalf. 

It  seems  the  question  as  to  the  propriety  of  granting  relief  asked  is  con- 
fided to  the  discretion  of  said  authorities,  and  if  they  grant  it.  the  presump- 
tion is  that  they  made  such  investigations  as  they  deemed  necessary  and  de- 
termined the  question  as  to  the  right  of  the  party  to  relief,  their  determina- 
tion cannot  be  reviewed. 

Such  aid  once  furnished  must  thereafter  be  regarded  as  a  charity  extended 
by  the  authorities  without  expectation  of  reimbursement,  and  their  misjudg- 
ment  as  to  the  necessities  of  the  person  relieved  raises  no  implied  promise 
on  his  part  to  repay  moneys  expended  in  his  behalf. 

Money  voluntarily  paid  out  by  one  person  for  another  cannot  be  recovered 
back.  To  maintain  an  action  to  recover  moneys  paid  out  and  expended,  it 
is  essential  to  prove  a  request  to  make  the  payment  on  the  part  of  the  person 
benefited,  either  expressed  or  fairly  to  be  implied  from  the  circumstances. 

Every  person  has  a  natural  right  to  choose  the  mode  and  manner  of  his 
life,  and  so  long  as  he  does  not  violate  any  positive  provision  of  law.  to 
follow  it:   and  monev  voluntarilv  furnished  hv  the  charitable  and  credulous, 

»  •  • 

without  deception,  to  aid  him  cannot  be  recovered  back. 
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The  possession  of  some  property  by  a  person  does  not  always  and  neces- 
sarily preclude  such  person  from  a  just  claim  for  charitable  relief.  Court  of 
Appeals,  November,  1889,  Oity  of  Albany  v,  MoNamara,  117  N.  Y.  168. 

A  poor  person  has  no  right  to  choose  the  place  or  manner  of  his  support 
but  must  take  it  in  the  way  the  law  confers  it. 

There  is  no  implied  obligation  upon  an  overseer  or  superintendent  of  the 
poor  to  compensate  a  person  who  has  voluntarily  relieved  a  pauper  without  a 
request  from  the  overseers  of  the  poor. 

One  B  having  met  with  an  accident  was  received  by  the  plaintiff  into  his 
house,  and  there  nursed  and  cared  for.  Notice  was  given  to  the  overseer 
of  the  poor,  who  offered  to  remove  B  to  the  poorhouse  and  there  care  for  him, 
but  B  refused  to  be  removed  and  remained  with  the  plaintiff.  Held,  that 
these  facts  were  insufficient  to  create  a  liability  on  the  part  of  the  overseer 
to  compensate  plaintiff  for  the  care  and  nursing  provided  by  him  for  B. 
Queens  County  Court,  August,  1895,  Smith  v,  Williams,  13  Misc.  761. 

In  counties  where  the  poor  are  a  county  and  not  a  town  charge,  money 
paid  for  either  the  permanent,  or  temporary,  support  of  a  pauper  is  the 
money  of  the  county  and  not  of  the  town.  Hence  the  town  can  have  no 
color  of  right  to  recover  it  back  from  a  person  alleged  to  have  obtained  it 
fraudulently. 

In  counties  where  there  is  no  county  poorhouse,  and  the  towns  are  sever- 
ally liable  for  the  support  of  their  own  poor,  moneys  raised  for  the  sup])ort 
of  the  poor  are  placed  in  the  hands  of  the  overseers  of  the  poor;  and  when 
an  overseer  pays  out  money  for  the  support  of  a  pauper  or  contracts  for  his 
support,  he  is  entitled  to  appropriate  the  money,  in  the  first  case,  and  retain 
it  in  his  own  hands  in  the  other.  He  has  absolute  control  of  the  fund  and  is 
liable  only  for  moneys  not  lawfully  appropriated. 

If  an  overseer  of  the  poor,  having  money  for  the  support  of  the  poor, 
in  his  hands,  makes  a  contract  with  another  for  the  support  of  a  pauper, 
that  is  within  the  amount  which  he  has  a  right  to  furnish,  he  may  prop- 
erly charge  it  in  account,  and  retain  it,  in  his  settlement  with  the  board  of 
town  auditors. 

If  he  becomes  personally  liable,  upon  such  contract,  by  reason  of  his 
not  having  obtained  an  order  for  the  support  of  the  pauper,  it  is  not  fraudu- 
lent for  him  to  protect  himself  against  such  personal  liability  upon  his  con- 
tract, by  retaining  the  amount  thereof  out  of  moneys  in  his  hands.  Supreme 
Court,  April,  1867,  Robbins  v.  Woolcott,  66  Barb.  63. 

Where  overseers  of  the  poor  relieved  and  supported  paupers  belonging 
to  another  town,  at  the  request  of  the  overseer  of  the  poor  of  the  town  in 
which  the  paupers  belonged,  and  the  latter  overseer,  after  such  support 
had  been  furnished,  on  the  presentation  of  the  bill  therefor,  agreed  to  pay 
the  same,  it  was  held  that  he  was  not  personally  liable  on  the  contract; 
it  appearing  from  the  facts  and  circumstances  that  he  was  acting  in  his 
official  character,  and  did  not  intend  to  bind  himself  personally. 

Meld  also,  that  he  was  not  liable  in  his  official  character;  the  proper 
remedy  for  the  plaintiffs  being  that  pointed  out  by  statute,  viz.,  to  get  the 
claim  for  the  maintenance  allowed  by  the  superintendents  of  the  poor,  and 
to  lay  the  same,  when  thus  allowed,  before  the  board  of  supervisors,  in  order 
that  they  might  add  the  same  to  the  tax  list  of  the  town  in  which  the  paupers 
belonged.     Supreme  Court,  July,  1852,  Holmes  r.  Broirn,  13  Barb.  599. 
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Where  a  person  has  at  the  request  of  an  overseer^  and  on  his  promise 
to  fee  him  paid,  boarded  a  pauper  and  furnished  him  with  necessaries,  faa 
may  maintain  an  action  of  assumpsit  against  the  overseer,  although  no 
order  had  ever  been  made  for  relief  of  the  pauper.  Supreme  Court,  August, 
1818,  King  v.  Butler,  15  Johns.  281. 

They  are  subject  to  an  action  for  debts  contracted  by  their  predecessors, 
as  overseers.  Hupreme  Court,  August,  1823,  Todd  v.  Birdsell,  1  Cow.  2«0; 
Supreme  Court,  February,  1826,  Grant  v.  Fanoher,  5  Id.  309. 

Overseers  are  not  liable,  in  their  individual  capacities,  for  the  fraud  of 
their  predecessors.  Overseers  cannot  be  held  individually  for  the  fraudulent 
acta  of  their  predecessors.  In  Chancery,  1812,  Gregory  v.  Reeve,  a  Johns. 
Ch.  232. 

Overseers  may  make  contracts,  within  the  scope  of  their  authority,  which 
are  binding  upon  them  in  their  oflScial  capacity,  and  upon  their  successors 
in  office;  which  successors  are  liable  to  be  sued  for  a  non-performance  of  such 
contracts.  Supreme  Court,  August,  1829,  Palmer  v.  Vandenbergh,  3  Wend. 
193;  Supreme  Court,  May,  1851,  Paddock  v,  Symonds,  11  Barb.  117. 

A  contract  for  the  support  of  a  pauper,  for  an  indefinite  period,  may  be 
rescinded  by  the  overseers.    Id» 

An  overseer  of  tlie  poor  cannot  contract  with  the  poor  officers  of  another 
town,  for  the  maintenance  of  paupers  then  temporarily  residing  in  the  latter. 
The  account  must  be  audited  by  the  superintendents  ot  the  poor,  and  the 
amount  levied  by  the  supervisors  against  the  town  responsible  for  the  sup- 
port of  the  paupers.  Court  of  Appeals,  June,  1857,  Overseers  of  Norwich  v. 
Overseers  of  PharsaUa,  15  N.  Y.  341. 

§  21.  Expense  of  remoTal,  and  temporary  relief. 

Unless  such  poor  person  is  properly  chargeable  to  the  town,  the 
overseer,  in  addition  to  the  expense  of  such  removal,  shall  be  al- 
lowed such  sum  as  may  have  been  necessarily  paid  out,  or  con- 
tracted to  be  paid,  for  the  relief  or  support  of  such  poor  person, 
prcjvious  to  such  removal  and  as  the  superintendent  shall  judge  was 
reasonably  expended  while  it  was  improper  or  inconvenient  to 
remove  such  poor  person,  which  sum  shall  be  paid  by  the  county 
treasurer,  on  the  order  of  the  superintendent. 

§  22.  How  supported  and  when  diseliarsed*  The  per- 
son so  removed  shall  be  received  by  the  superintendents,  or  their 
agents,  and  be  supported  and  relieved  in  a  county  alms-house  until 
it  shall  appear  to  them  that  such  person  is  able  to  maintain  himself, 
or,  if  a  minor,  until  he  is  boimd  out  or  otherwise  cared  for,  as 
hereinafter  provided,  when  they  may,  in  their  discretion,  discharge 
him. 

One  who  is  an  inmate  of  the  poorhouse  at  the  expense  of  the  county, 
although  not  committed  as  a  pauper,  is  amenable  to  the  rules  and  regula- 
tions of  the  institution  so  long  as  he  remains.  Supreme  Court,  June,  1883, 
Spence  v.  Brown,  17  Weekly  Dig.  518. 
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§  23.  Temporary  relief  to  persons  iiirho  oan  not  be 
removed  to  alms-honse.  If  it  shall  appear  that  the  person 
so  applying  requires  only  temporary  relief,  or  is  sick,  lame  or  other- 
wise disabled  so  that  he  can  not  be  conveniently  removed  to  the 
county  alms-house,  or  that  he  is  a  person  who  should  be  relieved  and 
cared  for  at  his  home  imder  article  siix  of  this  chapter,  the  overseers 
shall  apply  to  the  supervisor  of  the  town,  who  shall  examine  into 
the  facts  and  circumstances,  and  shall,  in  writing,  order  such  sum 
to  be  expended  for  the  temporary  relief  of  such  poor  person,  as  the 
circumstances  of  the  case  shall  require,  which  order  shall  entitle  the 
overseer  to  receiv*^  any  sum  he  may  have  paid  out  or  contracted  to 
pay,  within  the  amount  therein  specified,  from  the  county  treas- 
•  urer,  to  be  by  him  chared  to  the  county,  if  such  person  be  a 
county  charge,  if  not,  to  be  charged  to  the  town  where  such  relief 
wos  afforded;  but  no  greater  sum  than  ten  dollars  shall  be  ex- 
pended or  paid  for  the  relief  of  any  one  poor  person,  or  one  fam- 
ily, without  the  sanction,  in  writing,  of  one  of  the  superintendents 
of  the  poor  of  the  county,  which  shall  be  presented  to  the  county 
treasurer,  with  the  order  of  the  supervisor,  except  when  the  board 
of  supervisors  or  town  board  has  made  rules  and  regulations  as 
prescribed  in  section  thirteen  of  this  chapter. 

Where  no  rules  or  regulations  ijoverning  the  furnishing  of  temporary  or 
outdoor  relief  to  the  poor  of  a  town  have  been  made  bj  the  board  of 
Bupervisors  of  the  county  or  by  the  town  board  as  provided  by  sectio;i  \S. 
antef  the  overseer  of  the  poor  of  the  town,  under  this  sectioii  cannot  expend 
more  than  ten  dollars  for  the  temporary  relief  of  a  person  who  cannot 
be  removed  to  the  almshouse,  unless  he  is  authorized  to  do  so  by  order  of 
the  supervisor  of  the  town  and  the  written  sanction  of  one  of  the  superin- 
tendpnts  of  the  poor  of  the  county;  the  overseer  has  no  power  to  compel 
the  supervisor  to  give  him  such  an  order  or  the  superintendent  to  give  him 
such  sanction;  he  performs  his  entire  duties  in  the  premises  by  applying 
to  the  supervisor  in  behalf  of  'the  poor  person.  Supreme  Court,  March,  1901, 
Brazee  v.  Stevcart,  60  App.  Div.  476;  69  N.  Y.  Supp.  231. 

The  overseer  of  the  poor  cannot  incur  for  the  county  liability  beyond  the 
turn  of  ten  dollars,  for  relief  in  a  single  case,  without  the  consent  of  one 
of  the  superintendents  of  the  poor. 

But  with  this  restriction,  his  power  of  giving  temporary  relief  is  inde- 
pendent of  the  control  of  the  superintendents  of  the  poor.  Cayuga  Circuit 
Court,  November,  1851,  Oere  v.  Supervisors  of  Cayuga  Co,,  7  How.  Pr.  255. 

The  question  as  to  the  propriety  of  granting  relief  asked  is  confided  to 
the  discretion  of  the  poor  authorities,  and  if  they  grant  it,  the  presumption 
is  that  they  made  such  investigations  as  they  deemed  necessary,  and  de- 
termined the  question   as   to  the  right  of  the   party  to   relief,  their  deter- 
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mination  caDnot  be  reviewed.  Court  of  Appeals,  Ntwemher,  1889,  City  of 
Albany  v.  McNamara,  117  N.  Y.  168. 

An  action  will  not  lie  against  overseers  of  the  poor  for  omitting  to  apply 
to  a  justice  to  obtain  an  order  for  the  relief  of  a  pauper  settled  in  their 
town,  at  the  euit  of  one  who,  after  giving  them  notice,  and  requiring  them 
to  provide  for  the  pauper,  supports  him  at  his  own  expense,  voluntarilv, 
and  without  request  from  the  overseers  of  the  poor.  The  appropriate  remedy 
is  by  mandamus  in  behalf  of  the  pauper.  Supreme  Court,  August,  1S26, 
Minklaer  v.  Rockfeller,  6  Cow.  276. 

An  order  of  a  justice  of  the  peace  (supervisor),  authorizing  an  allowance 
for  the  relief  of  a  pauper,  is  authority  sufficient  for  an  overseer  to  con- 
tract for  the  support  of  such  pauper.  A  formal  adjudication  of  the  settle- 
ment of  the  pauper  in  such  case  is  not  necessary.  Supreme  Court,  August, 
1829,  Palmer  v.  Vandenbergh  et  al,  3  Wend.  193. 

If  no  fraud  be  shown  and  no  injury  resulted  to  the  taxpayers  no  action 
by  the  taxpayers  can  be  maintained  against  an  overseer  of  the  poor  under 
the  taxpayers  act  of  1881,  chapter  531,  for  expending  more  than  ten  dol- 
lars for  the  relief  of  a  pauper  or  poor  family  without  the  written  consent 
of  a  supervisor.  Supreme  Court,  April  16,  1891,  Cobb  v.  Ramsdell,  37  Sl 
Rep.  457. 

In  those  counties  in  which  there  is  no  poorhouse  an  overseer  (|  43) 
is  authorized  to  make  an  order  for  the  allowance  of  such  sum,  weekly  or 
otherwise,  as  the  necessities  of  the  poor  person  may  require.  If  such 
oauper  (§  44)  has  a  legal  settlement  in  the  town  where  the  application  is 
made,  or  in  any  other  town  of  the  same  county,  the  overseer  is  required 
to  apply  the  money  to  the  relief  of  such  pauper.  The  money  paid  by  the 
overseer  or  contracted  to  be  paid  pursuant  to  such  order,  shall  be  drawn 
by  him  from  the  county  treasurer  on  producing  the  order.  If  such  pauper 
has  not  a  legal  settlement  in  some  town  of  the  county  in  which  the  applica- 
tion is  made,  then  notice  is  to  be  given  to  the  superintendent  of  the  poor, 
and  the  overseer  may  support  the  pauper  after  such  notice  and  until  the 
superintendent 'assumes  his  support,  and  the  overseer  is  to  be  paid  therefor 
from  the  county  treasury.  Supreme  Court,  April,  1867,  Robbins  v.  Wool- 
cott,  66  Barb.  67. 

§  24.  Relief  in  counties  having  no  alnts-lionse.    If 

application  for  relief  be  made  in  any  county  where  there  is  no  county 
alms-house,  the  overseer  of  the  poor  of  the  town  where  such  appli 
nation  is  made  shall  inquire  into  the  facts  and  circumstances  of  the 
oase,  and  with  the  written  approval  of  the  supervisor  of  such  town, 
make  an  order  in  writing  for  such  allowance,  weekly  or  otherwise, 
as  they  shall  think  required  by  the  necessities  of  such  poor  person. 
If  such  poor  person  has  a  legal  settlement  in  sach  town,  or  in  any 
other  to\vn  in  the  same  county,  the  overseer  shall  apply  the  nioupy? 
so  allowed  to  the  relief  and  support  of  such  poor  person.  The 
money  so  paid  by  him,  or  contracted  to  be  paid,  when  the  poor 
person  had  no  legal  settlement  in  the  town,  and  charged  to  th<' 
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town  in  which  he  had  a  legal  settlement,  shall  be  drawn  by  such 
overseer  from  the  county  treasurer  on  producing  such  order.  If 
such  person  has  no  legal  settlement  in  such  county,  the  overseer 
shall,  within  ten  days  after  granting  to  him  any  relief,  give  notice 
thereof,  and  that  such  person  has  no  legal  settlement  in  such 
county,  to  one  of  the  county  superintendents,  and  until  the  county 
superintendents  shall  take  charge  of  the  support  of  such  poor  per- 
son, the  overseer  shall  provide  for  his  relief  and  support,  and  the 
expense  thereof  from  the  time  of  giving  such  notice  shall  be  paid 
to  such  overseer  by  the  county  treasurer  on  the  production  of  such 
order  and  of  proof  by  affidavit  of  the  time  of  the  giving  of  such 
notice,  and  shall  be  by  him  charged  to  the  county. 

§  25.  Overseer  to  make  montlily  examinations  and 
audit  accounts.  The  overseer  of  the  poor  of  a  town  or  city  shall 
at  least  once  each  month,  examine  into  the  condition  and  necessities 
of  each  person  supported  by  the  town  or  city  out  of  the  county  alms- 
house, and  provide  within  the  provisions  of  this  chapter  for  such 
allowances,  weekly  or  otherwise,  as  the  circumstances  may  in  his 
judgment  require.  All  accounts  for  care,  support,  supplies  or  at- 
tendance, connected  with  the  maintenance  of  such  poor  person  or 
family,  shall  be  settled  once  in  three  months,  and  paid  if  there  be 
funds  for  that  purpose.  No  bill,  claim  or  account  for  care,  sup- 
port, supplies  or  attendance,  furnished  to  poor  persons  by  order 
of  the  overseer  of  the  poor,  or  otherwise,  shall  be  audited  or  al- 
lowed by  the  overseer,  unless  such  bill,  claim  or  account  be  verified 
by  the  claimant,  to  the  effect  that  such  care,  support,  supplies  or 
attendance  have  been  actually  furnished  for  such  poor  persons, 
that  such  poor  persons  have  actually  received  the  same,  and  that 
the  prices  charged  therefor  are  reasonable  and  not  above  the  usual 
market  rates. 

Overseers  of  the  poor  may  make  contracts  within  the  scope  of  their 
authority,  which  are  binding  upon  them  in  their  official  capacity,  and  upon 
their  successors  in  office;  which  successors  are  liable  to  be  sued  for  a  non- 
performance of  the  contracts  of  their  predecessors.  Supreme  Court,  August, 
1820,  Palmer  v,  Vandenhergh,  3  Wend.  193. 

Where  a  person  has,  at  the  request  of  an  overseer  of  the  poor,  and  on 
his  promise  that  he  would  see  him  paid,  boarded  a  pauper,  and  furnished 
him  with  necessaries,  he  may  maintain  an  action  of  assumpsit  against  the 
overseer,  although  no  order  had  ever  been  made  for  the  relief  of  the  pauper. 
Supreme  Court,  August,  1818,  King  v.  Butler,  15  Johns.  281. 
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But  in  Supreme  Court,  May,  1829,  In  re  Olney  v,  WtcJbei,  18  Jolnis.  122, 
the  court  said :  **  There  is  no  longer  any  question  as  to  the  rule  of  law, 
that,  where  a  public  agent  acts  ostensibly  in  the  line  of  his  duty,  his  con- 
tracts are  public  and  not  personal.  It  is  also  clear  that  a  known  public 
agent,  acting  within  the  scope  of  his  authority  and  contracting  for  the 
use  of  the  public,  may,  by  special  agreement,  superadd  his  personal  responsi- 
bility so  as  to  render  himself  individually  liable;  but,  as  was  correctly 
remarked  by  Ch,  J.  Marshall,  in  Hogaden  v.  Dexter,  'Under  these  circum- 
stances, the  intent  of  the  officer  to  bind  himself  personally  must  be  very 
apparent  to  induce  such  a  construction  of  the  contract.'  "  See  also  King  r. 
Butler,  supra,  and  Supreme  Court,  July,  1862,  Holmes  v.  Brown,  13  Barb. 
599.  In  the  latter  case  the  court  said :  "  The  cases  where  an  action  has 
been  held  to  lie  against  an  overseer  of  the  poor  for  the  support  of  paupers, 
are  placed  upon  the  ground  that  the  credit  was  given  to  the  person  indi- 
vidually, in  his  private  capacity,  and  not  as  the  officer  or  agent  of  the  town." 

In  Court  of  Appeals,  June,  1857,  In  re  The  Overseers  of  the  Poor  of  Xor- 
wick  V.  Overseers  of  Pharsalia,  15  N.  Y.  341,  the  town  of  Pharsalia  being 
liable  for  the  suppiort  of  certain  paupers,  at  the  time  being  in  the  town  of 
Norwich,  the  defendant  as  overseer  of  the  poor  of  Pharsalia  promised  the 
plaintiffs,  overseers,  etc.,  of  Norwich,  that,  if  they  would  provide  for  such 
paupers,  he  would  pay  the  expenses  incurred.  It  was  held  that  it  was  not 
within  the  official  power  of  the  defendant  to  make  such  a  contract,  and  that 
the  plaintiffs  are  confined  to  the  remedy  given  by  statute,  viz.,  the  audit  of 
the  account  by  the  superintendents  of  the  poor,  and  the  levying  of  the  amount 
by  the  board  of  supervisors  on  the  town  of  Pharsalia  for  the  benefit  of 
Norwich. 

§  26.  Overseers  to  keep  books  of  aooounts.    Overseers 

of  the  poor,  who  receive  and  expend  money  for  the  relief  and  sup- 
port of  the  poor  in  their  respective  towns  and  cities,  shall  keep 
books  to  be  procured  at  town  or  city  expense,  in  which  they  shall 
enter  the  name,  age,  sex  and  native  country  of  every  poor  person 
who  shall  be  relieved  or  supported  by  them,  together  witii  a  state- 
ment of  the  causes,  either  direct  or  indirect,  which  shall  have 
operated  to  render  such  relief  necessary,  so  far  as  the  same  can  he 
aftcertained.  They  shall  also  enter  upon  such  books  a  statement  of 
the  name  and  age,  and  of  the  names  and  residences  of  the  parents 
of  every  child  who  is  placed  by  them  in  a  family,  with  the  name 
and  address  of  the  family  with  whom  every  such  child  is  placed, 
<and  the  occupation  of  the  head  of  the  family.  They  shall  also  enter 
upon  books  so  procured,  a  statement  of  all  moneys  received  by 
them,  when  and  from  whom,  and  on  what  account  received,  and 
of  all  moneys  paid  out  by  thom,  when  and  to  whom  paid  and  on 
what  authority,  and  whether  to  town,  city  or  county  poor;  also  t 
statement  of  all  debts  contracted  by  them  as  such  overseers,  the 
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names  of  the  persons  with  whom  such  debts  were  conti*acted,  the 
amount  and  consideration  of  each  item,  the  names  of  the  persons 
for  whose  henefit  the  debts  were  contracted,  and  if  the  same  have 
been  paid,  the  time  and  manner  of  sn<*h  payment.  The  overseers 
shall  lay  such  books  before  the  board  of  town  auditors  or  the  com- 
mon council  of  the  city,  at  its  first  annual  meeting  in  each  rear 
and,  upon  being  given  ten  days'  notice  thereof,  at  any  adjourned 
or  special  meeting  of  such  board  or  counsel,  together  with  a  just, 
true  atid  verified  itemized  account  of  all  moneys  received  and  ex- 
pended by  them  for  the  use  of  the  poor  since  the  last  preceding 
annual  meeting  of  said  board,  and  a  verified  statement  of  debts 
contracted  by  them  as  such  overseers  and  remaining  unpaid.  The 
board  or  council  shall  compare  said  account  with  the  entries  in  Ae 
book,  and  shall  examine  the  vouchers  in  support  thereof,  and  may 
examine  the  overseers  of  the  poor,  under  oath»  with  reference  to 
such  account.  They  shall  thereupon  audit  and  settle  the  same,  and 
state  the  balance  due  to  or  from  the  overseer,  as  the  case  may  be, 
Such  account  shall  be  filed  with  the  town  or  city  clerk,  and  at  every 
annual  town  meeting,  the  town  clerk  shall  produce  such  town  ac- 
count for  the  next  preceding  year,  and  read  the  same,  if  it  be  re- 
quired by  the  meeting.  The  overseers  of  the  town  shall  have  such 
books  present  each  year  at  the  annual  town  meeting,  subject  to  the 
inspection  of  the  voters  of  the  town,  and  the  entries  thereon  for  the 
preceding  year  shall  there  be  read  publicly  at  the  time  reports  of 
other  town  officers  are  presented,  if  required  by  a  resolution  of  such 
meeting.  No  credit  shall  be  allowed  to  any  overseers  for  moneys 
paid,  unless  it  shall  appear  that  ?uch  payments  were  made  neces- 
sarily or  pursuant  to  a  legal  order. 

In  an  action  against  the  sureties  upon  the  official  bond  of  the  ovetseer 
of  the  poor  to  recover  money  misap])ropriated  by  liini,  the  official  verified 
reports  filed  by  the  overseer  from  time  to  time  as  required  by  the  above 
section  are  competent  against  the  sureties  upon  his  oflicial  bond  as  proof 
of  the  condition  of  his  accounts  as  to  receipts  and  disbursements.  Supreme 
Courts  May  31,  1901,  To^n  of  doahrn  r.  S^mith,  61  App.  Div.  461;  70  N.  Y. 
Supp.  623;  affirmed,  Court  of  Appeals,  January  6,  1903,  173  N.  Y.  597. 

9  27.  Anttni^l  rel^ort  of  ov^rmeerM.    Such  overseers  shall 
make  to  the  town  board,  at  its  second  annual  meeting  in  each  year, 
a  written  report,  stating  their  account  as  provided  in  the  last  sec- 
tion, continued  to  that  date,  and  any  deficiency  that  may  then 
Vol.  3-25 
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exist  in  the  town  poor  fund,  with  their  estimate  of  the  sum  which 
they  shall  deem  nec4?8sary  for  the  temporary  and  out-door  relief 
and  support  of  the  poor  in  their  town  for  the  ensuing  year,  and  in 
counties  where  there  is  no  county  almshouse,  their  estimate  of 
such  sum  as  they  shall  deem  necessary  to  be  raised  and  collected 
therein  for  the  support  of  the  poor  for  the  ensuing  year.    If  such 
board  shall  approve  the  statement  and  estimate  so  made  or  any 
part  thereof,  they  shall  so  certify  in  duplicate,  one  of  which  certi- 
ficates shall  be  filed  in  the  ofiice  of  the  town  clerk,  and  the  other 
shall  be  laid  by  the  supervisor  of  the  town,  before  the  board  of 
supervisors  of  the  county,  on  the  first  day  of  its  next  annual  meet- 
ing.    If  such  overseers  of  any  town  shall  fail  or  neglect  to  esti- 
mate the  sum  to  be  raised  and  collected  for  the  support  of  the 
poor  of  their  town  for  the  ensuing  year,  or  the  supervisor  of  any 
town  shall  fail  or  neglect  to  present  such  estimote  for  the  support 
of  the  poor  of  their  town  to  the  board  of  supervisors,  the  board  of 
supervisors  shall  estimate  the  sum  to  be  raised  and  collected  by  sucb 
town  for  the  support  of  the  poor  of  such  town,  which  estimate 
shall  be  based  upon  the  amount  of  the  cost  of  the  support  of  the 
poor  of  such  town  for  the  preceding  year.     The  board  of  super- 
visors shall  cause  the  amount  of  such  deficiencv  and  estimates,  as 
so  certified,  or  the  sum  estimated  by  such  board  of  supervisors, 
together  with  the  sums  vot(d  by  such  town  for  the  relief  of  the 
poor  therein  to  be  levied  and  collected  in  such  town,  in  the  same 
manner  as  other  town  charges,  to  be  paid  to  the  overseers  of  the 
poor  of  such  town,  and  the  warrants  attached  to  the  tax-rolls  in 
such  county  shall  direct  accordingly.     The  moneys  so  raised  shall 
be  received  by  such  overseers,  and  applied  toward  the  payment 
of   such    deficiency,    and   for    the    maintenance   and   support  of 
the    poor,    for   whose    relief    such    estimates    were   made.     The 
town  board  shall  also,  on  or  before  the  first  day  of  December, 
annually  certify  to  the  county  superintendents,  the  name,  age, 
•»<  X  and  native  country,  of  every  poor  person  relieved  and  sup- 
ported by  such  overseers  during  the  preceding  year,  with  the 
causes  which  shall  have  operated  to  render  them  such  poor  per- 
sons, the  amount  experded  for  the  use  of  each  person,  as  allowed 
bv  the  board,  and  the  amount  allowed  to  each  overseer  for  scrv- 
ices  rendered  in  relation  to  temporary  or  town  relief.     The  town 
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board  shall  include  in  such  annual  statement  to  tlie  county  super- 
intendents and  the  county  superintendents  shall  include  in  their 
own  report  to  the  state  board  of  charities  a  statement  of  the  name 
and  age,  and  of  the  names  and  residence  of  the  parents  of  every 
child  who  has  been  placed  by  such  overseers  in  a  family  during 
the  preceding  year,  with  the  name  and  address  of  the  family  with 
whom  such  child  is  placed,  and  the  occupation  of  the  head  of 
the  family.     (As  amended  by  chapter  429  of  the  Laws  of  1900.) 

The  supervisors  are  not  obUged  to  aUow  any  charge  for  services  rela- 
tive to  a  pauper,  unless  a  previous  order  has  been  obtained,  or  the  services 
have  been  performed  at  the  request  of  the  overseers  of  the  poor,  and  the 
account  presented  to  them  for  adjustment.  Supreme  Court,  October,  1821, 
Hull  V.  Supervisors  of  Chieida,  19  Johns.  259. 

See  Court  of  Appeals,  March,  1885,  Osterhoudt  v.  Rigney,  98  N.  Y.  222, 
unier  %  29  post. 

Sources  from  which  a  poor  fund  is  accumulated.  Duties  of  an  overseer 
of  the  poor  in  respect  to  such  fund. 

STATE  OP  NEW  YORK, 

Attobnet-Genebal's  Office, 

Albany,  June  21,  1897. 

BoBEBT  W.  Hebbebd,  Esq.,  Secretary,  State  Board  of  Charities,  Albany,  N.  7.  : 

Deab  Sib.— I  have  your  letter  of  the  27th  of  May,  in  which  you  ask  to 
be  advised  with  reference  to  certain  inquiries  propounded  by  George  Sher- 
wood, Esq.,  of  Lowville,  N.  Y.,  county  treasurer,  as  follows: 

1.  "Have  overseers  of  the  poor  any  right  under  the  Poor  Law,  chapter 
225,  Laws  of  1896,  to  directly  disburse  any  poor  funds  for  any  purpose,  or 
can  they  only  pay  out  such  moneys  on  orders  drawn  by  them  on  the  county 
treasurer  ? 

2.  "Does  the  Poor  Law  require  all  poor  funds  to  be  deposited  with  the 
county  treasurer  and  disbursed  by  him? 

3.  "  From  what  source,  specifically,  are  the  moneys  mentioned  in  section 
8  of  the  Poor  Law,  to  come  to  the  county  treasurer,  that  is,  the  moneys 
with  wliich  the  town  'shall  be  credited,'  according  to  the  requirements  of 
the  section? " 

I  have  the  honor  to  reply,  as  to  the  third  inquiry,  that  by  several  laws 
certain  moneys  payable  in  consequence  of  fines,  penalties  and  forfeitures  are 
to  be  paid  to  the  overseer  of  the  poor  for  the  benefit  of  the  poor  of  his  town. 
It  is  not  necessary  here  to  specify  such  laws.  It  is  deemed  sufficient  merely 
to  mention  them,  and  to  say  it  is  presumed  that  overseers  of  the  poor 
annually  receive  considerable  sums  of  money  from  such  sources.  Again,  it 
is  provided  by  section  27  of  the  Poor  Law  that  certain  moneys  shall  be 
raised  annually  in  towns  for  the  relief  of  the  poor  therein;  and  this  section 
expressly  provides  that 

"The  moneys  so  raised  shall  be  received  by  such  overseers  and  ap- 
plied toward  the  payment  of  such  deficiency,  and  for  the  maintenance 
and  support  of  the  poor,  for  whose  relief  such  estimates  were  made." 
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It  would  seem,  from  a  eonsideratioH  of  the  provUiong  of  this  fleoiion,  Umi 
muitbers  one  and  two  of  Mr.  Sherwood's  inquiries  are  thereby  answered. 
Referring  to  section   135  of  the  Poor  Law,  it  i«  expfftsdly  prorlded  tiAt, 

**  Within  three  months  after  notice  shaft  htcte  htt/h  served  n^  Ar 
oveweers  of  the  poor,  that  the  cHfftiiietloll  between  tbw»  and  cowi^  posr 
has  been  abolished,  they  shall  pay  over  all  HMti«ya  which  shall  rennin  in 
their  hands  as  overseers  for  the  use  of  their  town,  after  discharging  ill 
demands  against  them,  to  the  county  treasurer,  to  be  applied  by  bift 
toward  the  future  taxes  of  sudi  town;  And  all  mwieys  ther«rflwr  reeeiwd 
by  them,  as  such  overseer*,  for  the  use  of  the  poor  of  their  town,  shall  b€ 
paid  by  them  to  the  county  treasurer  within  three  months  after  receiv- 
ing the  same,  and  by  him  credited  to  the  town  whd«e  ofverMer  shaH  l*ve 
paid  the  same/' 
By  section  8  of  the  same  law  it  is  provided: 

"  In  counties  where  there  are  town  poor,  the  couitty  fefewawr  thertef 
shall  open  and  keep  an  account  with  each  town,  in  which  thtf  town  M\ 
be  credited  with  all  the  moneys  received  from  the  same  or  iro«  its 
officers,  and  shall  be  charged  with  the  moneys  paid  foi»  the  support  •f 
its  poor;  **  and 
By  section  13  of  the  same  it  is  provided: 

"The  board  of  supervisors  of  any  county  may  make  *ach  rtilcs  «id 
regulations  as  it  may  deem  proper  in  regard  to  the  manner  of  furnish- 
ing temporary  or  out-door  relief  to  the  poor  of  the  several  towns  in  said 
county  by  the  overseers  of  the  poor  thereof,  and  also  in  regard  to  the 
amount  such  overseers  of  the  poor  may  expend  for  the  relief  of  esch 
person  or  family,  and  after  the  board  of  supervisors  of  any  county  shall 
have  made  such  rules  and  reguhitioiw,  it  shall  not  be  necessary  for  the 
overseers  of  the  poor  of  the  towns  in  said  county  to  procure  an  order 
from  the  snpcrvisOT  of  the  town,  or  the  sanction  of  the  superintendent 
of  the  poor  to  expend  over  $10  for  the  relief  of  any  person  or  family, 
unless  the  board  of  »nper\isorB  of  such  county  shall  so  direct,  but  this 
section  shall  not  apply  to  the  counties  of  New  York  and  Kings,*' 
In  view  of  the  foregoing,  I  should  say  that  in  counties  where  the  distinc- 
tion between  town  poor  and  county  poor  has  not  been  aboHshed,  it  is  vm 
petent  for  the  town  overseer  to  expend  such  moneys  as  may  be  in  his  l«nd« 
for  the  relief  of   the  poor   of  his   town;    and  that  in  counties  where  such 
distinction  has  been  abolished  and  the  charge  of  the  p«w  has  bewi  aswmed 
by  the  county,  it  would  be  tlie  duty  of  the  overseer  of  the  poor  of  the  twn 
to  turn  over  the  moneys  coming  into  his  hands,  within  three  months  after 
the  receipt  of  the  same,  to  the  county  treasurer. 

Respectfully, 

T.  E.  HANCOCK, 

Aftomtp'Ofneriti 

§  28.  Accounts  of  tcnxrtt  oflcdirs*  The  accoimts  off  wy 
town  officer  for  personal  or  official  services  rendered  by  Mm,  fn  rela- 
tion to  the  town  poor,  shall  be  audited  and  settled  by  the  tt)wii 
board  and  charged   to  aiich  town.     But  no  allowance  for  time 
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OP  services  shall  be  made  to  any  officer  for  atteBding  any  board 
solely  for  the  purpose  of  having  his  account  audited  or  paid. 

§  20.  O'vmniears  of  tl&e  po«r  ia  eltiet.  This  chapter  shall 
apply  to  overseers  of  the  poor  in  cities,  except  where  otherwise 
specially  provided  by  law.  In  the  absence  of  such  special  provi- 
sion, overseers  of  the  poor  in  each  city  shall  make  their  report 
to  the  auditing  board  of  such  city,  by  whatever  name  known,  at 
the  beginning  of  the  fiscal  year  of  such  city,  if  such  time  be  fixed, 
otherwise  an  the  first  day  of  January  in  each  year;  the  common 
councils  of  said  cities  as  shall  be  liable  for  the  support  of  their 
own  poor  shall  yearly  determine  the  sum  of  money  to  be  appro- 
priated for  the  ensuing  year,  and  a  certified  copy  of  such  deter- 
mination shall  be  laid  before  the  board  of  supervisors  of  the 
county,  who  shall  cause  the  same  to  be  assessed,  levied,  collected 
and  paid  to  the  county  treasurer.  If  such  common  council  of  any 
city  shall  fail  to  determine  the  sum  of  money  to  be  appropriated 
for  the  support  of  their  own  poor  for  the  ensuing  year,  the  board 
of  supervisors  shall  determine  the  sum  necessary  to  be  raised  and 
collected  by  such  city  for  the  support  of  the  poor  of  such  city  and 
shall  cause  the  same  to  be  assessed,  levied,  collected  and  paid  to 
the  coiuity  treasurer.  (-4^  amended  by  chapter  380  of  the  Laws 
o/l»0».) 

Where  overseers  of  the  poor  in  a  county  which  had  adopted,  pursuant  to 
the  act  of  1846  (chapter  245,  Laws  of  1846),  the  provisions  of  the  act 
of  1845  (chapter  334,  I^ws  of  1845),  for  the  relief  of  the  poor,  instead  of 
pursuing  the  system  provided  by  the  act,  procured  supplies  upon  their 
ovm  credit,  and  presented  their  accounts  annually  to  the  board  of  audit 
for  allowance,  the  amount  audited  being  put  into  the  schedule  of  accounts 
and  levied  by  the  board  of  supervisors  with  other  town  charges, —  Held, 
that  the  failure  to  fill  the  requirements  of  the  act  did  not  deprive  the  over- 
seers of  any  power  to  provide  for  the  relief  of  the  poor,  and  the  advances 
BO  made  were  properly  audited  and  charged  against  the  town;  that  while 
the  overseers  were  not  bound  to  furnish  supplies  upon  tlieir  own  credit, 
and  the  act  contemplates  that  they  shall  be  put  in  funds  in  advance,  under 
the  provision  therein  (I  7),  authorizing  the  town  board  of  audit  to  include 
in  the  estimate  such  sum  as  shall  be  necessary  ''to  supply  any  deficiency 
'*n  the  preceding  year,*'  it  had  power  to  audit  all  sums  fairly  expended 
where  no  provision  had  been  made  therefor  the  preceding  year.  Court  of 
Appeals,  March,  1886,  Osterhoudi  v,  Rigney  et  a^,  98  N.  Y.  222. 

The  omission  of  an  overseer  of  the  poor  to  bring  the  overseer's  book 
before  the  town  board  and  an  audit  of  his  account  without  a  comparison 
of  tlie  items  in  the  account  with  tiiose  in  the  hook,  are  irregularities  merely 
and  do  not  render  the  audit  invalid.    Id, 
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Where  audited  claims  of  an  overseer  of  the  poor  were  included  in  the 
general  schedule  of  town  accounts,  and  in  the  warrant  of  tlie  supervisors 
the  amount  was  directed  to  be  paid  to  the  supervisor  of  the  town,  with 
direction  to  him  to  pay  to  the  overseer  —  Held,  that  this  was  equivalent  to 
a  direction  to  pay  to  the  overseer  and  so  was  the  substantial  compliance  with 
the  act.    Id. 

Also  held,  tha'c  orders  drawn  at  the  request  of  the  overseer  by  the  board 
of  audit  upon  the  supervisors  and  accepted  by  them,  created  no  liability 
against  the  town  or  any  of  its  officers;  that  at  most  they  operated  only  aa 
assignments  pro  tanto  of  any  moneys  he  was  entitled  to  receive  upon  the 
audit.    Id. 

Where  in  a  claim  presented  to  the  board  of  audit  by  an  overseer  of  the 
poor  there  .was  included  a  portion  of  a  claim  presented  and  rejected  the 
previous  year,  and  the  audit  was  for  less  than  the  whole  amount,  but  for 
more  than  the  amount  of  the  claim,  deducting  the  amount  so  improperly 
included  —  Held,  that  a  judgment  vacating  the  whole  audit  was  proper,  as 
it  could  not  be  ascertained  what  amount  of  the  illegal  claim  was  allowed, 
or  whether  the  deduction  was  made  therefrom,  or  from  the  items  which  tlie 
board  had  jurisdiction  to  audit.    Id. 

Also  heldf  that  assignees  of  the  overseer  stood  in  the  same  position  with 
and  were  bound  by  the  result  reached  in  respect  to  him.     Id. 

This  action  was  brought  by  the  plaintiff,  a  corporation  organiased  under 
the  laws  of  this  state,  for  the  care,  education  and  support  of  poor  orphsn 
children,  to  recover  the  amount  due  it  for  supporting  certain  children  between 
the  age  of  two  and  sixteen  years,  residents  of  Long  Island  City,  and  whom 
it  had  received,  cared  for  and  supported,  on  the  authority  of  written  orders 
Riven  by  the  overseer  of  the  poor  of  the  defendant  city. 

Held,  that  the  plaintiff  was  entitled  to  recover,  as  it  had  acted  under 
the  direction  of  an  officer  who  had  full  power  to  give  such  direction,  and 
who  was  compelled  by  law  to  furnish  the  support  for  such  children  outside 
of  the  poorhouse,  and  in  an  incorporated  orphan  asylum. 

That,  as  the  relief  of  the  children  was  permanent  and  not  temporary,  the 
ten  dollar  limitation  imposed  by  section  42  of  2  Revised  Statutes  (7th  ed., 
p.  1861),  did  not  apply  to  them.  Supren^e  Court,  May,  1888,  Nuns  of  8t 
Dominick  v.  Long  Island  City,  48  Hun,  306. 

The  overseer  of  the  poor  cannot  incur  a  liability  beyond  the  $10  for  relief 
in  a  single  case  without  the  consent  of  one  of  the  superintendents  of  the 
poor.  But  with  this  restriction,  his  power  of  giving  temporary  relief  is  in- 
dependent of  the  control  of  the  superintendents  of  the  poor.  Cayuga  Circuit 
Court,  November,  1851,  Oere  v.  Supervisors,  7  How.  256. 

Supreme  Court,  April,  1867,  In  re  Rohbins  v.  Woolcotf,  66  Barb.  71,  the 
court  said:  "By  section  fifty-one  it  is  provided  that  in  those  counties  wlierc 
there  are  no  county  poorhouses  the  overseers  of  the  towns  shall  enter  in 
books  an  account  of  all  matters  transacted  by  them  relating  to  their  official 
duties;  of  all  moneys  received  by  them;  of  all  moneys  laid  out  and  disbursed 
by  them. 

"  By  section  fifty-two  these  books  must  be  laid  before  the  board  of  town 
auditors,  with  an  account  of  moneys  received  and  paid  out.  The  board 
is  required  to  compare  such  accounts  with  the  entries  in  the  book;  examinf 
the   vouchers,  and   audit   and   settle   the   same;    and   state   the  balance  iiu< 
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from  sucli  overseers,  or  to  tbem,  as  the  case  may  be.  No  credit  sliali  oo 
illowed  to  any  overseer  for  moneys  paid,  unless  it  shall  appear  that  sii'li 
payment  was  made  pursuant  to  a  legal  order.  It  seems  to  have  be(;n 
supposed  thac  the  account  of  the  overseer  must  be  audited  and  allowed 
before  he  can  be  paid.  But  clearly  this  cannot  be  the  meaning  of  the 
section.  The  money  for  the  support  of  the  poor,  whether  it  is  paid  into 
the  county  treasury  and  paid  out  by  the  superintendent,  or  is  paid  over  to 
(he  overseer,  is  raised  in  advance  of  the  expanditure,  and  is,  or  is  supposed 
to  be,  in  the  hands  of  the  treasurer  or  overseer.  The  overseer  pi-esents 
his  account  to  the  board  of  auditors,  so  as  to  determine,  not  what  he  shall 
he  paid,  but  whether  he  is  entitled  to  keep  what  he  has  taken.  It  is  not 
true,  doubtless,  that  in  all  instances  the  money  required  is  actually  in 
his  hands.  He  may  issue  orders  or  make  contracts  when  there  are  no 
runds  with  which  to  pay.  He  must  render  an  account  of  these  also,  and 
in  such  case  the  board  audits  before  payment;  and  if  he  receiveis  the 
money  allowed  for  such  expenditures  it  is  in  order  to  pay  debts  actually 
due  to  himself,  or  to  other  persons  holding  the  orders,  or  to  whom  he  is 
liable  lor  support  rendered  upon  a  contract  made  with  him.  If  an  over- 
seer, under  such  circumstances,  should  charge  for  moneys  paid,  or  claim 
allowance  for  liabilities  incurred,  which  had  no  existence  in  fact,  and 
obtain  the  money,  lie  would  be  guilty  of  fraud." 

§  90.  Hospital  acoommodatlons  for  Indigent  per- 
sons. 1.  Any  city  or  county,  in  which  a  hospital  duly  incor- 
porated is  situated,  may  send  to  and  support,  in  the  same,  such  sick 
and  disabled  indigent  persons  as  require  medical  or  surgical  treat- 
ment, and  when  admitted  the  authorities  of  such  city  or  county 
shall  pay  to  such  hospital  such  sum  per  week  as  may  be  agreed 
upon  or  found  to  be  just  during  the  period  in  which  such  person 
shall  remain  in  such  hospital. 

2.  In  all  counties  of  this  state  in  which  there  are  not  adequate 
hospital  accommodations  for  indigent  persons  requiring  medical 
or  surgical  care  and  treatment,  or  in  which  no  appropriations 
of  money  are  made  for  this  specific  purpose,  it  shall  ho  the  (hity 
of  county  superintendents  of  the  j)oor,  upon  the  certificate  of  a 
physician  approved  by  the  board  of  supervisors,  or  of  the  over- 
seers of  the  poor  in  the  several  towns  of  such  counties,  upon  the 
certificate  of  a  physician  approved  by  the  supervisor  of  the  town, 
as  their  jurisdiction  over  the  several  cases  may  require,  to  send 
all  such  indigent  persons  requiring  medical  or  surgical  care  and 
treatment  to  the  nearest  convenient  and  suitable  hospital,  the 
incorporation  and  management  of  which  have  been  approved  by 
the  state  board  of  charities,  provided  transportation  to  such  hos- 
pital can  l)e  safely  acco!ui)lished.     The  authorities  of  sucli  coun'y 
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or  town  AbH  pnv  to  such  hospital  auch  reasonable  sum  per  veeL 
for  the  care  and  treatment  of  mch  indigent  persons,  as  may  be 
agreed  npon  by  the  authorities  of  the  county  or  town  and  the 
directors  of  such  hospital,  and  provision  for  the  payment  for  sueh 
care  and  treatment  shall  be  made  in  the  annual  budgets  of  sooh 
county  or  town.  {As  amended  by  chapter  309  of  the  Lavs  of 
1912,  and  by  chapter  483  of  the  Laws  of  1916.) 

ARTICLE  4. 
Settlemeiit  and  Place  of  Relief  of  Poor  PenoBS. 

Section  40.  Settlements,  how  gained. 

41.  Qualification  of  last  section. 

42.  Poor  persons  not  to  be  removed,  and  how  su^wrted. 
48,  Proceedings  to  determine  settlement. 

44.  Hearing  before  superintendents. 

45.  How  to  compel  towns  to  support  poor  persons. 

46.  Proceedings  to  determine  who  are  county  poor. 

47.  In  counties  without  alms-house. 

48.  Decisions  to  be  entered  and  filed- 

49.  Appeal  to  the  county  court. 

50.  Penalty  for  removing:. 

61.  Proceedings  to  comj)el  support. 

62.  Liability,  how  contested. 
53.  Xeglect  to  contest. 

64.  Actions,  when  and  how  to  be  brought 

56.  Penalty  for  bringing  foreign  poor  into  this  state. 

56.  Poor  children  under  sixteen  years  of  age. 

67.  Recovery  from  pauper  who  has  property. 

S  40.  Settlemento,  hoiv  sained.  Every  person  of  full 
age,  who  shall  be  a  resident  and  inhabitant  of  any  town  or  city  for 
one  year,  and  the  members  of  his  family  who  shall  not  have  gained 
a  separate  settlement,  dball  be  deemed  settled  in  such  town  or 
city,  and  shall  so  remain  until  he  shall  have  gained  a  like  settle- 
ment in  some  other  town  or  city  in  this  state,  or  shall  remove 
from  this  state  and  remain  therefrom  one  year.  A  minor  may  be 
emancipated  from  his  or  her  father  or  mother  and  gain  a  separate 
settlement : 
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1.  If  a  male,  by  being  married  and  residing  one  year  separately 
from  the  family  of  his  father  or  mother. 

2.  If  a  female,  by  being  married  and  having  lived  with  ker 
husband ;  in  which  case  the  husband's  settlement  shall  be  deemed 
that  of  the  wife. 

3.  By  being  bound  as  an  apprentice  and  serving  one  year  by 
virtue  of  such  indentures. 

4.  I]y  being  hired  and  actually  serving  one  year  for  wages,  to 
be  paid  such  minor. 

Where  a  man  abandons  his  family  and  remains  absent  from  them  for  mor* 
than  ten  years,  and  during  that  time  his  wife  receives  no  information  respect- 
ing him,  and  it  appears  that  once  before  he  de«»erted  his  family  and  wrts  ab^nt 
three  years,  and  at  the  time  of  his  last  abandonment  he  was  in  good  health, 
and  there  was  then  a  warrant  outstanding  for  his^  arrest,  the  facta  db  not 
warrant  a  presumption  of  his  death,  so  as  to  enable  the  wife  to  obtain  a  new 
settlement  and  make  the  support  of  herself  and  children  a  charge  upon  another 
town  than  that  in  which  they  lived  at  the  time  of  the  Imsband's  disappear- 
ance. County  Court,  Onondaga  county,  June,  1911,  Toirn  of  Van  Bnren  «. 
Syracuse,  72  Misc.  463. 

The  provisions  of  the  Poor  Law  relating  to  giiining  a  settlement  in  a  city 
or  town  are  not  limited  in  their  application  to  poor  persons. 

Minors  who  reside  with  their  father  for  more  than  a  year  in  the  same  town, 
in  a  county  in  which  the  several  towns  support  their  own  poor,  gain  a  Settle- 
ment in  that  town;  and  where,  after  removing  to  a  new  town  in  the  same 
county  and  before  gaining  a  settlement  there,  they  require  and  receive  retief 
as  poor  persons,  the  expense  of  their  relief  is  chargeable  to  the  town  from 
which  they  removed. 

The  question  of  the  propriety  of  giving  relief  is  confined  to  the  discretion 
of  the  poor  authorities  and,  if  they  grant  relief,  it  is  presumed  they  have  made 
such  investigation  as  they  deemed  necessary  and  have  determined  the  right 
of  the  party  examined  to  such  relief.  County  Court,  Otsego  county,  August, 
1911,  Matter  of  Chamberlain,  73  Misc.  256. 

Where  residents  of  a  town  not  poor  persons  within  the  statute  remove  to 
another  town  in  the  same  county. and  receive  aid  there  within  a  year  from 
the  time  of  their  resnoval,  the  expense  is  chargeable  to  the  town  from  whence 
they  came.  County  Court,  Wayne  county,  June,  1010,  Matter  of  Porter,  68 
Misc.  124. 

Support  furnished  by  a  town  or  city,  to  a  poor  person  who,  within  a  year, 
has  received  public  assistance  at  his  place  of  legal  settlement  in  this  state, 
is  chargeable  to  such  place  of  settlement.  Supreme  Court,  June,  1909,  On- 
ondaga Co.  V.  City  of  Amsterdam,  64  Misc.  181,  139  App.  Div.  877,  883; 
140  id.  916. 

The  place  of  birth  of  an  infant  pauper  is,  prima  facie,  his  place  of  settle- 
ment, but  it  may  be  removed  to  the  last  legal  settlement  of  the  parents  when 
discovered.  Supreme  Court,  August,  1819,  Overseers  of  Vernon  t).  Overseei-a 
of  Bmithville,    17   Johns.   89;    and   see,   also   Supreme  Court,    August    1817, 
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Driarrrgnc  v.  Noxon,  14  Johns.  333;  Hupretne  Court,  October,  1826,  Ovcritcm 
of  Berne  v.  Overseers  of  Knox,  6  Cow.  433;  Supreme  Court,  February,  1824, 
Niskoffuna  v.  Albany,  2  Cow.  537. 

If  it  does  not  appear  that  one  has  gained  a  settlement  in  his  own  rig^t, 
his  settlement  follows  that  of  his  father. 

But  a  change  in  the  settlement  of  the  father  will  not  affect  that  of  the 
■on,  if  the  father's  settlement  is  obtained  after  the  emancipation  of  th« 
■on. 

To  acquire  settlement  by  apprenticeship,  the  servant  must  be  under  mi 
indenture,  or  a  deed,  contract  or  writing  not  indented ;  a  parole  bindin"  i« 
not  sufficient. 

The  place  of  birth  is,  prima  facie,  the  place  of  settlement;  but  if  the 
father's  settlement  be  in  another  place,  the  settlement  of  the  child  follow* 
his.  Supreme  Court,  February,  1824,  Overseers  of  Siskayuna  v.  Orerseen  of 
Albany,  2  Cow.  637. 

A  father,  who  has  acquired  a  legal  settlement  in  a  town,  cannot  by  any 
deed,  release  or  act  of  emancipation,  divest  his  son,  who  has  not  arrived 
at  21  nor  acquired*  a  settlement  for  himself,  of  his  right  of  settlement 
derived  from  his  father,  though  the  son,  since  such  deed  of  emancipatioB 
had  not  resided  in  his  father's  family,  but  had  acted  in  all  things  for  him- 
self and  worked  entirely  for  his  own  benefit.  Supreme  Court,  January.  1823, 
Adams  v.  Foster,  20  Johns.  452. 

Until  a  poor  person  acquires  a  settlement  in  his  own  right,  his  settle- 
ment is  that  of  his  father  or  mother.  Supreme  Court,  January,  1889,  Still- 
well  V.  Kennedy,  51  Hun,  114. 

Italian  laborers,  who  come  to  the  United  States  in  search  of  work,  leav- 
ing their  families  in  Italy,  are  employed  in  constructing  railroads,  liable 
to  be  discharged  at  any  time,  and  free  to  leave  their  employment  when 
they  see  fit  and  living  in  rough  shanties  built  by  the  railroad  contractors, 
do  not  gain  a  settlement  in  a  town  in  which  they  work  for  a  year,  under 
3  Rev.  Stat.  (Banks'  8th  ed.)  p.  2111,  S  29,  providing  that  every  person  of 
full  age,  who  shall  be  "  a  resident  and  inhabitant  of  any  town  one  year,' 
shall  be  deemed  settled  in  said  town.  Schuyler  County  Court,  July  15,  1893, 
In  re  Town  of  Hector,  24  N.  Y.  Supp.  475.  See  Queens  County  Court,  August, 
1896,  Smith  v,  Williams,  13  Misc.  761 ;  S.  C.  69  St.  Rep.  611. 

The  overseer  is  the  sole  judge  as  to  who  are  paupers  in  his  town,  and 
should  be  relieved  by  him,  and  the  exercise  of  that  power  cannot  be  revieweii 
collaterally  either  in  the  supreme  court  or  by  the  town  auditors.  Supreme 
Court,  1890,  Christman  v,  Phillips,  68  Hun,  282;  S.  C.  34  St.  Rep.  444. 

ITie  town  is  charged  with  the  support  of  the  poor  when  there  is  no  action 
taken  by  the  supervisors  to  abolish  the  distinction  between  town  and  county 
poor.  The  city  stands  under  the  Poor  Law  in  the  place  of  the  town.  Supreme 
Court,  May,  1888,  Nuns  r.  L.  I.  City,  48  Hun,  306. 

A  person  living  on  and  working  a  farm  on  shares  for  two  years  or  more 
gains  a  settlement.  Supreme  Court,  October,  1817,  Overtteets  v,  Otersnrrn, 
14  Johns.  365. 

An  estate  situate  in  a  town  without  residence  there,  does  not  gain  the 
owner  a  settlpinent  in  that  town.  Supreme  Court,  May,  1819,  Sherburne  r. 
\oncich,  16  Jc»hn8.  186. 

A  bastard  child  is  settled  in  the  town  where  it  was  bom  until  it  acquire-: 
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a  settlement  for  itself.     Supreme  Court j  Augvstf   1817,  Delavcrgne  v,  Nowon, 
14  JohDS.  333. 

A  person  cannot  gain  a  settlement  in  any  town  until  he  shall  have  re- 
sided there  for  at  least  one  year,  whether  such  person  be  a  pauper  or  not. 
When  a  settlement  is  once  legally  gained  in  any  town  it  must  necessarily 
remain  there  until  one  is  subsequently  establisl^d  in  some  other  town  or 
county.  Montgomery  County  Court,  March,  1882,  Bitterly  v.  Murray,  63 
How.  Pr.  8«7. 

An  adjudication  as  to  the  settlement  of  paupers  for  whose  relief  ex- 
penditures have  been  incurred  by  a  town,  may  be  made  subsequent  to  such 
expenditures.  Supreme  Court,  May,  1829,  People  v.  Supervisors  of  Oswego, 
2  Wend.  291. 

The  question  of  settlement  cannot  be  tried  in  an  action  on  a  bond  giv^^n 
to  indemnify  the  town  for  the  support  of  a  bastard;  the  obligor  is  estopped 
by  his  bond  from  contesting  that  question.  Supreme  Courts  August,  1806, 
Falls  V.  Belknap,  1  Johns.  486. 

If  a  pauper  having  no  settlement,  be  removed  to  another  town  to  relieve 
the  overseers  from  the  burden  of  supporting  him,  and  the  overseers  of  the 
town  to  which  he  is  removed  are  compelled  to  support  him,  the  latter  may 
recover  by  an  action  for  reimbursement,  against  the  overseers  of  the  town 
which  improperly  removed  him.  Supreme  Court,  October,  1818,  Pittstown  «. 
Plattshurgh,  15  Johns.  436. 

An  overseer  or  superintendent  of  the  poor  who  finds  a  pauper  in  his 
county  or  town,  has  no  right  to  remove  such  pauper  to  another  'town  or 
county  where  he  believes  he  belongs;  but  he  must  provide  for  the  pauper 
and  then  pursue  the  remedy  afforded  by  the  laws.  Supreme  Court,  July, 
1883,  Smith  v,  Brundage,  17  Weekly  Dig.  266. 

A  day  laborer,  who  supported  his  family  in  one  county,  until  immediately 
after  moving  into  another  county  he  becomes  disabled  and  a  county  charge, 
is  not  a  pauper  as  intended  by  the  statutes.  Supreme  Court,  January,  1889, 
Wood  V,  Simmons,  61  Hun,  326;  8.  C.  21  St.  Rep.  390;  4  N.  Y.  Supp.  368. 

Rev.  St.  N.  Y.  pt.  1,  tit.  1,  c.  20,  §  59,  as  amended  by  chap.  540,  L.  1885, 
provides  that,  when  a  pauper  strays  or  is  removed  from  one  municipality 
to  another,  the  county  superintendents  of  the  poor  shall  give  the  overseers 
of  the  poor  of  the  pauper's  town  notice  of  suph  improper  removal,*  and 
require  them  to  take  charge  of  the  pauper.  Held,  that  a  notice  which  does 
not  state  that  the  pauper  was  a  pauper  while  in  the  town  from  which  he 
came,  nor  that  his  voluntary  change  of  residence  was  improper  was  in- 
^uiBcient.  Supreme  Court,  June  22,  1889,  McKay  v,  Walsh,  6  N.  Y.  Supp 
358;  8.  C.  2  Sil.  463. 

It  is  not  necessary  that  a  written  denial  of  responsibility  for  the  sup- 
port of  pauper  by  an  overseer  or  superintendent  should  follow  the  exact 
language  of  the  statute.  Court  of  Appeals,  October  7,  1890,  Stillwell  v. 
Coons,  122  N.  Y.  242;  afl[irming  s.  c.  12  St.  Rep.  745. 

Appeal  is  debarred  from  an  order  of  removal  which  has  not  been  executed 
owing  to  the  death  of  the  pauper.  Supreme  Court,  January,  1823,  Adams  v. 
Foster,  20  Johns.  462. 

Though  an  overseer  abandons  the  appeal  from  an  order  of  removal  and 
takes  back  the  pauper,  yet  the  unreversed  ord<»r  i^  not  conclusive  evidence 
of  settlement  in  the  appellate  town.     Supreme  Court,  August,  1819,  Vernon 
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V.  Smiihville,  17  Johns.  89.  See  also  Supreme  Court,  February,  1824,  People 
V,  Supervisors  of  Cayuga  County,  2  Cow.  630. 

On  apf)eal  from  an  order  of  removal  of  a  pauper,  the  order  is  no 
evidence  of  the  facta  it  contains;  but  the  respondents  are  bound  to  bc|^s 
de  novo;  and  make  out  their  casa  independent  of  the  order.  Supreme  Court, 
February,  1827,  Otsego  v.  Smithfield,  6  Cow.  700. 

The  sessions  may  allow  costs  on  appeals  to  them,  from  orders  of  removal. 
Supreme  Court,  May,  1806,  Newburgh  t?.  Flattekill,  1  Johns.  330. 

Tlie  force  of  an  order  req,uiring  a  relative  to  pay  a  certain  sum  per  week 
to^  the  county  superintendent  of  the  poor,  for  the  support  of  an  alleged 
dependent  poor  person,  until  the  furtlier  order  of  the  courtr  is  terminated 
by  the  termination  of  the  person's  dependency  upon  the  public  for  sop- 
port,  as,  by  a  discharge  from  the  poorhouse  followed  by  self-support:  the 
doctrine  of  res  ad  judicata  does  not  preclude  the  defendant,  against  whom 
sueh  an  order  has  been  made,  from  setting  up  such  a  defense.  Court  of 
Appeals,  January  26,  1897,  Aldridge  v.  Walker,  151  N.  Y.  527;  reverwng  S.  C. 
82  Hun,  614. 

A  widow  with  children,  who  has  a  little  personal  property  and  is  sick  and 
unable  to  work,  and  whose  husband's  funeral  expenses  were  paid  by  the 
town,  and  who  has  received  aid  from  t|ie  town  without  objection  from  the 
overseer,  is  a  poor  and  indigent  person,  within  the  meaning  of  the  statute 
against  the  removal  of  poor  persons  from  one  town  or  county  to  another, 
with  the  intent  to  charge  such  town  or  county  with  their  support.  Supreme 
Court,  November  22,  1892,  Barlett  9.  Ackerman,  49  St.  Rep.  296;  S.  C.  66 
Hun,  629. 

The  individual,  under  whose  roof  a  poor  person  dies,  is  bound  to  carry 
the  body,  decently  covered,  to  the  place  of  burial.  Supreme  Court,  October, 
1896,  Griffin  v,  Condou,  18  Misc.  236;  S.  C.  41  N.  Y.  Supp.  380. 

Where  a  man  and  his  wife  resided  for  some  years  in  Cattaraugn* 
eounty,  when  they  removed  to  Chemung,  where  the  wife  became  insane 
and  was  taken  to  the  asylum  in  Cattaraugus  county,  and  the  husband  tha» 
moved  to  Buffalo  and  procured  his  wife's  discharge  and  took  her  to  hi? 
home,  but  shortly  afterwards  he  took  her  back  to  the  asylum,  it  was  held, 
that  when  the  wife  waa  removed  from  the  asylum,  she  ceased  to  be  an 
insane  pauper,  that  the  husband  acquired  a  settlement  in  Erie  connty, 
and  his  settlement  became  that  of  his  wife,  and  an  action  for  her  support 
at  the  asylum  could  be  maintained  against  Erie  county.  Supreme  Court, 
January  18,  1893,  Superintendent  of  Cattaraugus  v.  Superintendent  of  Erie, 
50  St.  Rep.  347 ;  S.  C.  66  Hun,  636. 

The  residence  of  a  person  who  has  left  the  State  of  New  York  and  becomes 
indigent  is  not  determined  by  section  40  of  the  Poor  Law. 

Whether  or  not  a  former  resident  of  the  State  of  New  York,  who  becomee 
insane  in  another  state,  should  be  received  by  the  State  of  Xew  York,  to  be 
treated  and  maintained  at  one  of  the  State  hospitals,  is  largely  a  questioo 
for  the  administrative  discretion  of  the  State  Hospital  Commission. 

Facts. 

One  Louise  M.  Lane,  formerly  resided  at  Wavcrly,  N.  Y.,  tog<ether  with 
her  husband,  Henry  T.  Lane.  They  moved  from  Waverly  to  Belleview,  Pa., 
in   1911,  to  live  with  a  daughter.     They  left  Waverly  with  a  definite  idea 
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of  aban^ening  that  point  as  a  permanent  place  of  residence  and  intended  to 
live  And  remain  at  Belleview,  Pa.  Subsequently  the  daughter  moved  from 
Pennsylvania  to  Farmington,  Conn.,  taking  with  her  Louise  M.  Lane  anJ 
her  tmaband.  Siiortly  after  arriving  at  Farmington,  Conn.,  Louise  M.  Lane 
became  iiiaan«,  requiring  her  commitment  to  an  institution.  She  has  not 
been  absent  from  Waverly,  N.  Y.,  for  the  period  of  one  year.  The  authorities 
of  the  State  of  Connecticut  request  that  she  be  returned  to  the  State  of  Kew 
York  to  be  cared  for  in  one  of  the  State  Hospitals.  She  wa?  not  a  poor 
person  when  she  left  the  State  of  New  York. 

IXQUIRY. 

la  Loiiiae  M.  Lane  a  resident  of  the  State  of  Kew  York  and  should  slie  be 
retitmed  to  this  State  for  care,  medical  treatment  and  maintenance  at  one 
»i  the  Sitate  HospiUls? 

Opinion. 

The  State  of  Connecticut  contends  that  this  patient  is  a  resident  of  the 
State  of  Kew  York  and  points  to  section  40  of  the  Poor  Law  in  support  of 
Mwh  43(mteiition.    That  section  so  far  as  material  is  as  folk>wfl: 

''  Every  person  of  full  age,  who  shall  be  a  resident  and  inhabitant 
of  any  town  or  city  for  one  year,  and  the  members  of  his  family  who 
shall  not  have  gained  a  separate  settlement,  shall  be  deemed  settled  in 
such  town  or  city,  and  shall  so  remain  until  he  shall  have  gained  a  like 
pettlement  in  some  other  town  or  city  of  this  State,  or  shall  remove 
from  this  State  and  remain  therefrom  one  year." 

In  the  ease  of  People  ex  rel.  May  v.  Maynard,  160  N.  Y.  453,  there  is  a 
diseusaien  of  the  provisions  of  the  Poor  Law,  including  section  40.  I  quote 
from  tlie  c^iaion  of  the  Court  by  Vann,  J.,  as  follows : 

"  The  Poor  Law,  passed  in  1896,  is  a  comprehensive  statute  relating 
to  Hie  support  of  poor  persons  by  the  state  and  the  counties,  cities  and 
towns  of  the  state,  and  is  a  consolidation  and  revision  of  the  various 
statutes  relating  to  the  subject  that  previously  existed.  (L.  1896,  ch. 
225.)  Article  3rd  of  this  statute  relates  to  the  ''Settlement  and  Place 
of  Relief  of  Poor  Persons."  Section  40,  entitled  "  Settlements,  how 
gained,"  provides  that  "  every  person  of  full  age,  who  shall  be  a  resident 
and  inhabitant  of  any  town  or  city  for  otie  year,  and  the  members  of 
his  family  who  shall  have  gained  a  like  settlement,  shall  be  deemed 
settled  in  such  town  or  citv,  and  shall  so  remain  until  he  shall  liave 
gained  a  like  settlement  in  some  other  town  or  city  in  this  state,  or  shall 
remove  from  this  state  and  remain  therefrom  one  year."   *   *  * 

fieetion  42;  providing  that  '*  no  person  shalF  be  removed  as  a  poor 
person'^  from  one  municipality  to  another,  directs  that  "  tf  auch  poor 
person  be  in  a  county  where  the*  respective  towns-  are  liable  to  support 
their  poor,  and  has  gained  a  settlement  in  some  town  of  the  eame  county 
other  than  that  in  which  he  may  then  be,  he  'shallbe  supported  at  the 
expense  of  the  town  or  city  where  he  may  be,  and  the  overseer  shall, 
within  ten  days  after  the  application  for  relief,  give  notice  in  writing 
to  an  overseer  of  the  town  to  which  he  shall  belong,  requiring  him  to 
provide  for  the  support  and  relief  of  such  poor  person."    If  the  latter 
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desires  to  contest  the  allegation  of  the  settlement  of  sach  poor  percoti, 
he  may  do  so  before  the  county  superintendent  by  following  the  proce- 
dure provided  in  the  next  section.     (Section  43.) 

Section  45  provides  that  "  the  overseers  of  the  poor  of  the  town  in 
which  it  may  be  alleged  any  poor  person  has  gained  a  settlement,  nuiy, 
at  any  time  after  receiving  such  notice  requiring  them  to  provide  for 
such  persons,  take  and  receive  such  poor  person  to  their  town,  and 
there  support  him;  if  they  omit  to  do  so,  or  shall  fail  to  obtain  the 
decision  of  the  county  superintendents,  so  as  to  exonerate  them  from 
the  maintenance  of  such  poor  person,  the  charge  of  giving  such  notice, 
and  the  expense  of  maintaining  such  person,  after  being  allowed  by 
the  county  superintendents,  shall  be  laid  before  the  board  of  sup^viaor* 
at  their  annual  meetings  from  year  to  year,  as  long  as  such  expenses 
shall  be  incurred,  and  the  supervisors  shall  annually  add  the  amount 
of  such  charges  to  the  tax  to  be  laid  upon  the  town  to  which  such  poor 
person  belongs.    *     *    *." 

It  is  evident  from  the  portion  of  the  opinion  above  quoted  that  section 
40  of  the  Poor  Law  cannot  be  considered  alone  in  determining  the  question 
of  the  residence  of  the  poor  person.  It  is  also  evident  that  it  was  the  purpose 
of  the  Poor  Law  to  determine  the  residence  of  a  poor  person  as  between 
towns  and  counties  of  this  State  and  that  neither  section  40  nor  any  other 
provision  of  the  Poor  Law  determines  the  residence  of  a  person  as  between 
two  or  more  States.  The  clause  in  section  40  "or  shall  remove  from  this 
State  and  remain  therefrom  one  year "  does  not  necessarily  mean  tbnt  a 
person  remains  a  resident  of  the  State  of  New  York  until  he  has  resided  in 
some  other  State  for  a  period  of  more  than  one  year.  This  clause  was  in- 
serted in  the  law  to  determine  as  between  towns,  the  residence  of  a  poor 
person  who  is  absent  from  the  State  of  Kew  York  for  a  period  of  leas  than 
one  year  and  returns  to  this  State. 

Attention  is  also  called  to  section  51  of  the  Poor  Law,  relating  to  pro- 
ceedings between  towns,  cities  or  counties  to  compel  the  support  of  a  poor 
person.  This  section  was  construed  in  the  case  of  the  County  of  Delaware 
V.  The  Town  of  Delaware,  105  App.  Div.  129.  In  this  case  it  is  held  that 
when  a  person  removes  from  the  town  and  the  county  in  which  he  has  gained 
a  settlement  into  another  town  and  county,  and  while  in  the  town  or  county 
to  which  he  has  removed,  and  before  he  has  gained  a  settlement  therein,  he 
becomes  a  poor  person,  he  must  be  supported  by  the  latter  county,  and  the 
latter  county  is  not  entitled  under  section  51  of  the  Poor  Law  or  under 
any  other  provision  of  law  to  ask  for  reimbursement  from  the  town  or  county 
from  which  he  came. 

This  decision  is  based  upon  the  fact  that  section  fil  of  the  Poor  Law  ap- 
plies only  to  "a  poor  person."  Had  the  person  in  question  been  "a  poor 
person  "  the  county  from  which  he  came  would  have  been  chargeable  with 
his  support,  but  inasmuch  a«  he  became  **  a  poor  person  "  after  he  had  re- 
moved from  the  county  of  his  former  residence,  there  was  no  obligation  upon 
the  part  of  the  county  of  his  former  residence  to  reimburse  the  county  in 
which  he  became  dependent  for  support. 

The  case  of  the  County  of  Delaware  v.  The  Town  of  Delaware,  eupra,  has 
no  direct  bearing  upon  the  question  under  discussion  in  this  opinion  but  tbis> 
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case,  construing  as  it  does  section  51  of  the  Poor  Law,  thowfi  the  futility 
of  relying  upon  any  particular  section  of  that  law  to  determine  the  resi- 
dence of  a  person  as  between  two  States.  Louise  M.  Lane  was  not  a  poor 
person  until  after  she  had  commenced'  her  residence  in  the  State  of  Connecti- 
cut and  her  ease  in  this  respect  is  analogous  to  the  case  of  the  County  of 
Delatcare  v.  The  Totcn  of  Delaware. 

There  appears  to  be  no  liability  at  common  law  imposed  upon  a  state, 
county  or  town  for  the  support  of  poor  persons.  Such  liability  is  purely 
statutory.  There  is  no  act  of  Congress  regulating  the  support  of  poor  per- 
sons as  between  states  nor  any  doctrine  at  common  law  which  applies  to 
this  case,  nor  do  the  statutes  of  the  State  of  Connecticut  throw  any  light 
upon  the  subject.  The  provisions  in  the  laws  of  the  State  of  Connecticut 
relating  to  nonresident  poor  are  found  in  section  3287  of  the  General  Stat- 
utes and  are  as  follows: 

"No  inhabitant  of  any  state  or  territory  of  the  United  States,  this 
State  excepted,  who  may  come  to  reside  in  any  town  of  this  State,  shall 
gain  a  settlement  therein,  unless  he  shall  have  statedly  resided  in  such 
town  one  year  next  preceding  the  time  he  claims  to  be  an  inhabitant, 
and  shall  have  been  admitted  in  the  manner  prescribed  in  section  3285: 
or  unless  he  shall  have  during  said  year  resided  in  said  town,  and  been 
possessed  in  his  own  right  and  free  of  unincumbered  real  estate,  situated 
in  this  State,  of  the  value  of  $334;  and  if  the  title  thereto  shall  be  by 
deed,  such  deed  shall  have  been  recorded  one  year.'* 

This  section  of  the  General  Statutes  of  the  State  of  Connecticut  was  con- 
strued in  the  case  of  Guilford  v.  Nortoalk,  73  Conn.  161,  in  which  case  it 
was  held  that  no  inhabitant  of  another  state,  who  comes  to  reside  in  a  town 
in  the  State  of  Connecticut  can,  by  any  length  of  mere  self-supporting  resi- 
dence, gain  a  settlement  therein.  The  case  was  between  two  towns  to 
determine  which  town  should  pay  the  expense  of  support  which  had  been 
rendered  one  Henry  White,  who  had  resided  in  the  town  of  Guilford  for  more 
than  six  years  but  who  originally  came  from  North  Carolina  and  had  not 
gained  a  settlement  in  tha^  or  any  other  town  of  the  State  of  Connecticut, 
under  section  3287  of  the  General  Statutes. 

A  short  time  after  he  had  removed  to  said  town  from  the  Town  of  Guil- 
ford. In  the  decision  it  was  held  that  the  town  of  Guilford  could  not  be 
compelled  to  reimburse  the  Town  of  Norwalk. 

There  is  nothing  in  this  decision,  nor  in  any  of  the  decisions  of  the  State 
of  New  Vork,  to  indicate  that  in  such  a  case  the  state  from  which  the  person 
originally  came,  or  a  town  or  county  within  such  state,  should  reimburse 
the  town,  county  or  state  in  which  the  person  becomes  poor  and  in  need 
of  support. 

The  question  of  residence  as  between  sta.tes  is  not  a  question  of  law  but 
a  question  of  fact  and  is  dependent  upon  the  intent  and  the  acts  of  the 
party.  In  the  case  of  Harding  v.  Standard  Oil  Conipany,  182  Fed.  Rep.  421, 
it  is  held  that  where  there  has  been  an  actual  removal  ^ith  intent  to  make 
a  permanent  residence,  and  the  acts  of  the  party  correspond  with  the  pur- 
pose, the  change  of  domicile  is  completed  and  the  law  forces  on  him  the 
character  of  a  citizen  of  the  state  where  he  has  chosen  his  domicile. 

Attention  is  also  called  to  Article  VII  of  the  Poor  Law  relating  to  state 
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poor.  Section  90  of  Article  VII  defineg  state  poor  ^nd  provides  that  «ny 
person  who  shall  not  have  resided  sixty  days  in  any  county  of  this  State 
within  one  year  preceding  tibe  time  of  an  application  by  him  for  aid.  shall 
be  deemed  to  be  a  etate  poor  person,  and  section  94  provides  for  the  payment 
of  the  relief  of  such  state  poor  by  the  Treasurer  of  the  State.  Under  this 
article  the  State  of  New  Yoric  makes  liberal  provisions  for  the  support  of 
poor  persons  who  have  not  gained  a  legal  settlement  in  any  town  under 
sectioR  40  of  the  Poor  Law  and  who  have  not  resided  in  any  county  of  the 
State  lor  a  sufficient  length  of  time  to  be  support^'d  by  the  county.  Under 
this  article  of  the  Poor  Law,  were  the  case  of  I^uiae  M.  Lane  reversed  and  had 
she  removed  from  the  State  of  Connecticut  to  the  State  of  Xew  York  and  l>e- 
come  indigent,  she  would  have  been  a  state  poor  person  under  section  90 
of  the  Poor  Law. 

Tn  my  opinion  the  patient  in  question  has  abandoned  lier  residence  in  the 
State  of  New  York  and  has  acquired  a  new  residence,  either  in  the  State  of 
Pennsylvania  or  in  the  State  of  Connecticut. 

I  do  not,  however,  hold  tJhat  the  State  Hospital  Commission  should  not 
accept  this  patient  as  a  charge  upon  this  State  at  the  request  of  the  authori- 
ties of  the  State  of  Connecticut.  That  is  a  question  for  the  administrative 
discretion  of  the  State  Hospital  Commission  and  should  be  governed,  to  some 
extent  at  least,  by  the  principles  of  comity  existing  hetween  the  two  states. 

Dated,  May  10,  1012. 

THOMAS  CARMODY, 

A  ttomey-General. 
To  The  State  Hospital  Commission,  Albany j  V.  Y. 

Persons  who  are  natives  of  a  town  and  reside  there  witliout  material  in- 
terruption have  a  legal  settlement  in  the  town  and  county  under  section  40 
of  the  Poor  Law,  which  continues  until  they  gain  a  like  settlement  in  some 
other  town  or  city  by  a  residence  of  a  year. 

Hence,  where  such  persons,  being  poor  persons  within  the  meaning  of  the 
statute,  had  left  their  native  town  and  county  but  returned  within  one  year. 
said  county  cannot,  under  section  51  of  the  Poor  Law,  charge  the  county  to 
wfaieh  they  temporarily  removed  with  support  furnished.  This  because  they 
did  not  come  into  a  town  or  county  not  chargeable  with  their  support,  but 
on  the  contrary,  came  back  to  the  county  legally  chargeable  therewith. 
Supreme  Court,  December,  1912,  Broome  Co.  Res.  v.  Cortland  Co.  App.,  154 
App.  Div.  340. 

§  41.  Qnallfloatioii  of  last  seetioii.  A  woman  of  full  age. 
by  marrying.  «hall  acquire  the  settlement  of  her  husband.  Until  a 
poor  person  shall  have  gained  a  settlement  in  his  or  her  own  right, 
bis  or  ber  settlement  shall  be  deemed  that  of  the  father,  if  living, 
if  npt,  then  of  the  mother;  but  no  child  born  in  any  alms-hous** 
shall'  gain  any  settlement  merely  by  reason  of  the  place  of  such 
birth ;  neither  shall  any  child  born  while  the  mother  is  such  poor 
person,  gain  any  settlement  by  reason  of  the  place  of  its  birth. 
Xo  residence  of  any  such  poor  person  in  any  alms-hniue,  while 
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sucB  person,  or  any  member  of  his  or  her  family,  is  supported 
or  relieved  at  the  expense  of  any  other  town,  city,  county  or  state, 
shall  operate  to  give  such  poor  person  a  settlement  in  the  town 
where  such  actual  residence  mav  be. 

The  disjunctive  "  or  "  is  to  be  understood  after  the  word  "  almshouse,"  in 
the  last  sentence  of  section  41.  Thus  read,  the  revision  of  the  poor  law 
in  1896,  did  not  so  change  the  conditions  of  settlement  that  a  poor  person 
residing  in  a  town  or  city  for  more  than  one  year,  while  relieved  at  the 
expense  of  the  county,  ceases  to  be  a  county  charge  and  becomes  thereafter 
chargeable  to  tl>e  town  or  city.  Court  of  Appeals,  May,  1809,  People  ex  rel. 
French  v.  Lyke,  159  N.  Y.  149. 

See  also  Attorney-Qenerars  decision  of  September  16,  1905,  page  631. 

§  42«  Poor  persons  not  to  be  removed,  and  how  sup- 
ported. No  person  shall  be  removed  as  a  poor  person  from  any 
city  or  town,  to  any  other  city  or  town  of  the  same  or  any  othei 
county,  nor  from  any  county  to  any  other  county  except  as  herein- 
after provided;  but  every  poor  person,  except  the  state  poor,  shall 
be  supported  in  the  town  or  county  where  he  may  be,  as  follows : 

1.  If  he  has  gained  a  settlement  in  any  town  or  city  in  such 
county,  he  shall  be  maintained  by  such  town  or  city. 

2.  If  he  has  not  gained  a  settlement  in  any  town  or  city  in  the 
county  in  which  he  shall  become  poor,  sick  or  infirm,  he  shall  be 
supported  and  relieved  by  the  superintendents  of  the  poor  at  the 
expense  of  the  county. 

People  V,  Maynardy  160  N.  Y.  453,  56  N.  E.  (affirming  42  App.  Div.  579, 
59  N.  Y.  Supp.  419) ;  Delaware  Co,  v.  Delaware,  106  App.  Div.  129;  93  N.  Y. 
Supp.  954. 

3.  If  such  person  be  in  a  county  where  the  distinction  between 
town  and  county  poor  isi  abolished,  he  shall,  in  like  manner,  be 
supported  at  the  expense  of  the  county,  and  in  both  cases,  pro- 
ceedings for  his  relief  shall  be  had  as  herein  provided. 

4.  If  such  poor  person  be  in  a  county  where  the  respective 
towns  are  liable  to  support  their  poor,  and  has  gained  a  settlement 
in  some  town  of  the  same  county  other  than  th^t  in  which  he  may 
then  be,  he  shall  be  supported  at  the  expense  of  the  town  or  city 
where  he  may  be,  and  the  overseers  shall,  within  ten  days  after  the 
application  for  relief,  give  notice  in  writing  to  an  overseer  of  the 
town  to  which  he  shall  belong,  requiring  him  to  provide  for  the 
support  and  relief  of  such  poor  person. 
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The  penalty  given  by  statute  for  bringing  a  poor  or  indigent  penon. 
not  having  a  settlement,  into  any  city  or  town  within  this  State  without 
legal  authority,  is  incurred  as  well  by  bringing  such  person  from  one  town 
to  another  town  within  the  State,  as  by  bringing  him  from  without  the 
State.    Supreme  Court,  Maij,  1832,  Thomas  v.  Ross  and  Shaw,  8  Wend.  672. 

To  subject  a  party  to  the  penalty,  it  must  be  shown  that  he  acted  mah 
fifle:  it  seems,  that  carriers  of  passengers  are  within  the  letter,  bat  n<»i 
within  the  spirit  of  the  act,  and  cannot  be  charged,  unless  in  bringing  poor 
and  indigent  persons  into  a  city  or  town,  and  leaving  them  there,  they  act 
fraudulently. 

Proof  by  an  inhabitant  long  a  resident  in  the  town,  that  he  had  never 
known  the  pauper  is  prima  facie  sufficient  evidence  that  the  pauper  ha* 
not  a  legal  settlement  in  the  town.     Id. 

It  is  no  defense  that  the  pauper  had  formerly  a  legal  settlement  in  the 
place  to  which  he  was  brought,  and  had  not  subsequently  gained  one  el:sc 
where.    Supreme  Court,  May,  1847,  Winfield  tJ.  Mapes,  4  Den.  571. 

Where  residents  of  a  town  not  poor  persons  within  the  statute  remove 
to  anotlier  town  in  the  same  county  and  receive  aid  there  within  a  year 
from  the  time  of  their  removal,  the  expense  is  chargeable  to  the  town  from 
which  they  came.  County  Court,  Wayne  county,  June,  1910,  Maiier  o\ 
Porter,  68  Misc.  124. 

C,  a  laborer  of  full  age  but  of  nomadic  habits,  came  into  this  state  in 
which  he  never  had  a  place  called  home,  and  after  working  on  April  2,  1914 
in  Ontario  county,  where  there  is  no  distinction  between  town  and  county 
poor,  became  ill  and  was  taken  by  the  superintendent  of  the  poor  of  that 
county  to  the  county  hospital,  and  upon  his  recovery  several  weeks  later  went 
to  work  and  continued  to  be  employed  in  said  county  for  several  months, 
being  self-supporting  all  of  that  time.  Thereafter  he  went  to  Groton,  Tompkins 
county,  where  the  distinction  between  town  and  county  poor  is  still  main- 
tained and  while  at  a  hotel  before  securing  employment  he  was  taken  with 
pneumonia  and  given  temporary  relief  and  furnished  with  medical  care  by 
the  superintendent  of  the  poor  of  Tompkins  county,  and  being  unable  vi 
work  was  assisted  by  said  superintendent  for  four  or  five  weeks.  He  had  not 
lived  in  any  one  place  in  the  county  of  Ontario  for  a  year  prior  to  1914. 
In  an  action  by  the  county  of  Tompkins  to  charge  the  county  of  Ontario 
with  the  support  of  C,  held  that  when  he  left  Ontario  county  with  money 
and  still  had  money  when  he  went  to  Groton  in  Tompkins  county  he  was 
not  a  "  poor  person "  straying  from  one  county  to  another,  and  that  be 
became  so  only  when  he  was  again  overtaken  by  misfortune  and  became  ill 
and  then  that  the  same  duty  devolved  upon  plaintiff  to  care  for  him  in  the 
emergency  as  had  devolved  upon  defendant  county  on  the  occasion  of  bis 
previous  sickness,  and  that  he  was  entitled  under  section  42  of  the  Poor  la^ 
to  be  supported  by  plaintiff,  he  not  having  a  settlement  in  any  city  or  town 
Supreme  Court,  November  1915,  County  of  Tompkins  v.  County  of  Ontario 
92  Misc.  272. 

§  43.  Prooeedinss    to    determine    settlement.      If, 

within  ten  days  after  the  service  of  such  notice,  the  overseer  v 
whom  the  same  was  directed,  shall  not  proceed  to  contest  the  allega 
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gation  of  the  settlement  of  such  jwor  person,  by  giving  the  notice 
hereinafter  directed,  he  or  his  successors,  and  the  town  which  he  or 
they  represent,  shall  be  precluded  from  contesting  or  denying  such 
settlement.  He  may,  within  the  time  mentioned,  give  written 
notice  to  the  overseer  of  the  town  where  such  person  may  be,  and 
from  whom  he  has  received  the  notice  specified  in  the  last  section, 
that  he  will  appear  before  the  county  superintendents,  at  a  place 
and  on  a  day  therein  to  be  specified,  which  day  shall  be  at  least 
ten  days  and  not  more  than  thirty  days  from  the  time  of  the  serv- 
ice of  such  notice  of  hearing,  to  contest  the  alleged  settlement.  If 
the  county  superintendents  fail  to  appear  at  the  time  and  place 
so  appointed,  they  shall  at  the  request  of  the  overseers  of  either 
town  appoint  some  place,  and  some  other  day,  for  the  hearing  of 
such  allegations,  and  cause  at  least  five  days'  notice  thereof  to  be 
given  to  such  overseers;  and  no  poor  person  shall  be  deemed  to 
have  gained  a  settlement,  when  the  proper  notices  to  contest  the 
settlement  have  been  served,  until  there  has  been  a  hearing  before 
the  superintendents  thereof,  and  an  order  by  them  made  and  filed 
in  the  oflBce  of  the  county  clerk,  fixing  the  settlement  of  such  poor 
person. 

Montgomery  County  Court,  March,  1882,  in  Sitierly  v,  Murray,  63  How. 
Pr.  370,  the  court  said:  "The  object  and  scheme  of  the  statute  seem  to  be  to 
provide  for  the  settlement  of  all  persons  under  the  poor  laws,  no  matter 
what  their  previous  financial  condition  may  have  been,  and  whether  they  were 
ever  paupers  before  or  not,  and  to  fix  the  liability  of  the  proper  town  for  their 
support  and  maintenance,  whenever  by  misfortune  or  dcherwise  they  should 
become  a  charge  upon  the  public.  This  is  the  reasonable  and  natural 
conclusion  to  be  drawn  from  the  various  provisions  of  the  statute  and  from 
the  language  of  these  particular  sections." 

§  44.  Hearing  before  superintendents.  The  county 
superintendents  shall  convene  whenever  required  by  any  overseer 
pursuant  to  such  notice,  and  shall  hear  and  determine  the  contro- 
versy, and  may  award  costs,  not  exceeding  fifteen  dollars,  to  the 
prevailing  party,  which  may  be  recovered  in  an  action  in  a  court 
of  competent  jurisdiction.  Witnesses  may  be  allowed  fees  as  in 
courts  of  record.  The  decision  of  the  superintendents  shall  be  final 
and  conclusive,  unless  an  appeal  therefrom  shall  be  taken  as  pro- 
vided by  this  chapter. 

§  45.  How  to  compel  toixms  to  snpport  poor  persons. 

The  over.-^ecrs  of  the  poor  of  the  town  in  which  it  may  be  alleged 
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any  poor  person  has  gained  a  settlement,  may,  at  any  time  after  le- 
ceiving  such  notice  requiring  them  to  provide  for  such  person, 
take  and  receive  such  poor  person  to  their  town,  and  there  stipport 
him;  if  they  omit  to  do  so,  or  shall  fail  to  obtain  the  decision  of 
the  county  su])erintcndents,  go  as  to  exonerate  them  from  the 
maintenance  of  such  poor  person,  the  charge  of  giving  such  notice, 
and  the  expense  of  maintaining  such  |)erson,  after  Wing  allowed 
by  the  county  superintendents,  shall  be  laid  before  the  board  of 
supervisors  at  their  annual  meetings  from  year  to  year,  as  long 
as  such  expenses  shall  be  incurred,  and  the  supervisors  shall  an- 
nually add  the  amount  of  such  charges  to  the  tax  to  be  laid  upon 
the  town  to  which  such  poor  person  belongs,  together  with  such 
sum  in  addition  thereto,  as  will  pay  the  town  incurring  such  ex- 
pense, the  interest  thereon,  from  the  time  of  expend itnre  to  the 
time  of  repayment,  which  sum  shall  be  assessed,  levied  and  co!- 
lected  in  the  same  manner  as  other  charges  of  such  town.  Such 
moneys  when  collected  shall  be  paid  to  the*  county  treasurer 
and  be  by  him  credited  to  the  account  of  the  town  which  incurred 
the  expenses. 

See  Court  of  AppeaUy  June,  1857,  Overseers  of  Sorwich  17.  Overseers  of 
I'harsalia,  15  N.  Y.  841.  The  town  of  PharsaUa  being  liable  for  the  support 
of  certain  paupers,  at  the  time  being  in  the  town  of  Norwioh,  the  defendant, 
as  overseer  of  the  poor  of  Pharsalia,  promised  the  plaintiffs,  overseers,  etc.,  of 
>Tor*vich,  that  if  they  would  provide  for  such  paupers,  he  would  pay  the  ex- 
penses incurred ;  Held^  that  it  was  not  within  the  official  power  of  the  defendant 
to  make  such  a  contract,  and  that  the  plaintiffs  are  confined  to  the  remedy  given 
by  the  statute,  viz.,  the  audit  of  the  account  by  the  superintendents  of  the  poor, 
and  the  levying  of  the  amount  by  the  board  of  supervisors  on  the  town  of 
Pharsalia  for  the  benefit  of  Norwich.  Chief  Justioe  Denio,  writing  tha  opinkw, 
laya: 

"  It  was  not  contended,  on  the  argument,  •  that  the  defendant  was  personally 
liable,  on  the  alleged  promise,  to  reimburse  the  town  of  Norwich.  The  action 
was  brought  to  enforce  an  alleged  liability  of  the  town,  which  the  defendaat 
repriaaents,  in  favor  of  the  town  represented  by  the  plaintiffs.  But  an  exanina* 
tioD  of  the  statutes  will  show  that  the  alleged  contract  of  the  defendant  was  not 
within  the  scope  of  his  official  power,  and  hence,  that  no  action  against  the  town 
can  be  maintained  upon  it.  The  Revised  Statutes  provide  that  paupers  shall 
not  be  removed  from  one  town  to  another,  as  they  might  have  been  under  the 
former  statutes ;  but  they  declare  thiit  every  poor  person  shall  be  supported  in 
the  town  or  county  where  he  may  be.  In  counties  where  the  respective  towns  are 
liable  to  support  their  poor  (which  was  the  case  in  Chenango),  if  a  pauper  htt 
gained  a  settlement  in  a  different  town,  in  the  same  county,  from  the  one  when 
he  may  be  wlien  he  requires  relief,  *  he  shall  be  supported  at  the  expense  of 
the  town  where  he  inay  be,  and  the  overseers  shall  give  notice,  in  writing,  to 
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Ihe  overseers  of  the  town  in  which  such  pauper  shall  belong,  or  to  one  of  them, 
requiring  them  to  provide  for  the  support  and  relief  of  inch  pauper.'    The  two 
following  sections  provide  for  trying  the  question  as  to  the  settlement  of  the 
pauper  before  the  oountj  superintendents  of  tiie  poor,  in  cases  where  the  overseev 
of  th'*  poor,  on  whom  the  notice  is  served,  shall  contest  that  point;  and  it  is 
dktkrred  that,  if  he  do  not  hntitnte  the  proceedings  authorised  to  be  taken  for 
that  purpose,  he  and  his  town  shall  be  forever  precluded  from  denying  that  the 
settlement  was  in  that  town.     The  next  section  shows  the  manner  in  which  the 
exf^enses  incurred  by  the  town  of  Norwich,  in  this  case,  might  have  been  recov- 
er€:d,  as  follows:    *The  overseers  of  the  poor  of  the  town  in  which  it  may  be 
alleged  any  pauper  has  gained  a  settlement,  may,  at  any  time,  after  receiving 
such  notice,  requiring  them  to  provide  for  such  pauper,  take  and  receive  such 
pauper  to  their  town,  and  there  support  him.     If  they  omit  to  do  so,  or  shall 
fail  to  obtain  the  d'^ci^ion  of  the  coiiflty  superintendents  so  as  to  ejfonerate  them 
fronv  the  maintenance  of  such  pauper,  the  charge  of  giving  such  notide,  and  the 
expense  of  maintaining  such  pauper,  after  being  allowed  by  the  county  super- 
futend^t^,  shall  be  laid  before  the  board  of  supervisors  at  their  annual  meetings, 
from  year  to  year,  ai»  long  as  such  expenses  shall  be  incurred;  and  the  super- 
visors shall  annually  add  the  amount  of  such  cliarges  to  the  tax  to  be  levied 
upon  the  town  to  which  such  pauper  belongs,  together  with  such  sum,  in  addition 
thereto,  as  will  pay  the  town  incurring  such  expenses  the  lawful  interest  thereon. 
trom  the  time  of  expenditure   to  the  time  of  repayment,  which  sum  shall  be 
assessed,  levied  and  collected  in  the  same  manner  as  the  other  contingent  ex- 
penses  of  sueh  town.     Tlie  said  moneys,   when  collected,  shall  be  paid  to  the 
county   treasurer,  and  be  by  him  credited  to  the  account  of  the  town  which 
incurred  the  said  expenses.' 
"  Now  assuming  that  the  defendant,  as  overseer  of  Norwich,  made  the  promise 
-  alleged  in  the  complaint,  he  did  not  bind  his  town  more  strongly  for  the  payment 
of  these  expenses  than  it  was  bound  by  the  statute;  and  he  could  not,  by  making 
such  a  promise,  change  the  mode  which  the  law  had  provided  for  the  auditing, 
collecting  and  paying  over  the  money.     The  overseers  of  Pharsalia,  on  receiving 
the  notice  from  the  pTafntiflf's  town,  could  do  one  of  two  things.    They  conld 
ccmtest  the  allegation  of  settlement  in  their  town  by  a  proceeding  before  the 
superintendents.     If  they  believed  this  could  not  be  successfully  done,  they  might 
take  the  pauper  home  to  their  own  town,  and  provide  for  his  support  under 
their  own  superintendence.     If  they  do  neither,  then  the  law  takes  charge  of  the 
ease,  and  declares  that  the  pauper  shall  be  supported  (in  the  first  instance)  at 
the  expense  of  the  town  where  he  may  be,  and  that  such  expense,  after  being 
audited  by  the  county  superintendents,  shall  be  collected  like  the  other  town 
charges,  out  of  the  town  which  is  chargeable,  through  the  agency  of  the  board  of 
sQpervisorii.    The  defendant  eleet«d  neither  to  contest  the  lettllement  in  his  town, 
nor  to  bring  the  pauper  theie,  to  be  supported  under  bis  direction;  but  it  is 
said  he  bound  his  town,  by  an  express  promise,  that  it  should  reimburse  the 
plaintiff's  town.    This  is  just  what  the  statute  declared  should  be  done,  and 
that  obfigatlon  was  not  increased  or  diminished  by  the  making  of  such  promise. 
"Sat  can  the  fact  of  the  making  of   such  an  undertaking  authorize  the  town 
entitled  to  be  reimbursed  to  pass  by  the  agencies  which  the  law  has  provided  for 
the  ascertainment  of  the  amount  of  the  expenses  before  they  are  levied  upon  the 
taxpayers,  and  sue  the  town,  or  its  representative,  in  the  courts.    The  alleged 
offlelal  pnmrise  of  the  defendant  was  void  for  want  of  authority,  on  his  part, 
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to  make  it.  If  he  did  not  cli(X3s«  to  adopt  oik>  or  tlie  other  of  the  causes  which  I 
have  mentioned,  he  had  no  further  agency  in  the  case.  The  promise,  therefore, 
was  ofiBciouB,  and  did  not  aflfect  his  town  in  any  manner.  The  decision  of  the 
referee  was  right,  and  his  judgment  should  he  affirmed." 

§  46.  Prooeedinss  to  determine  xirho  are  eounty 
poor.  The  support  of  any  poor  person  shall  not  be  charged  to  the 
county,  without  the  approval  of  the  superintendents.  If  a  poor  per- 
son be  sent  to  the  county  alms-house  as  a  county  poor  person,  the 
superintendents,  in  counties  where  there  are  town  poor,  shall  im- 
mediately inquire  into  the  facts,  and  if  they  are  of  opinion  that 
such  person  has  a  legal  settlement  in  any  town  of  the  county,  they 
shall,  within  thirty  days  after  such  poor  person  shall  have  been 
received,  give  notice  to  the  overseers  of  the  poor  of  the  town  to 
which  such  poor  person  belongs  that  the  expenses  of  such  sup- 
pK)rt  will  be  charged  to  such  town,  unless  the  overseers  within  such 
time  as  the  superintendents  shall  appoint,  not  less  than  twenty 
days  thereafter,  show  that  such  town  ought  not  to  be  so  chai^d. 
On  the  application  of  the  overseers,  the  superintendents  shall  re- 
examine "the  matter  and  take  testimonv  in  relation  thereto,  anil 
decide  the  question ;  which  decision  shall  be  conclusive,  unless  an 
appeal  therefrom  shall  be  taken  in  the  manner  provided  in  this 
chapter. 

§  47.  In  oonnties  mrithont  alms-honse.  In  counties 
having  no  alms-house,  no  person  shall  be  supported  as  a  county  poor 
person,  without  the  direction  of  at  least  one  superintendent.  In 
such  cases  the  overseers  of  the  poor,  where  such  person  may  be, 
shall,  within  ten  days  after  granting  him  relief,  give  notice  thereof 
and  that  such  person  is  not  chargeable  to  their  town,  to  one  of  the 
superintendents  who  shall  inquire  into  the  circumstances,  and  if 
satisfied  that  such  poor  person  has  not  gained  a  legal  settlement  in 
any  town  of  the  county,  and  is  not  a  state  poor  person,  he  shall 
give  a  certificate  to  that  effect,  and  that  such  poor  person  is  charge- 
able to  the  county.  He  shall  report  every  such  case  to  the  board 
of  superintendents  at  their  next  meeting,  who  shall  affirm  such 
certificate,  or,  on  giving  at  least  eight  days'  notice  to  the  over- 
seers of  the  poor  of  the  town  interested,  may  annul  the  same- 
After  hearing  the  allegations  and  proofs  in  the  premises,  if  the 
superintendent  to  whom  the  overseers  have  given  such  notice  shall 
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neglect  or  refuse  to  give  siu^li  (Ti-tificate,  the  overseers  may  apply 
to  the  board  of  siiperiiit< utlt'iits,  wlio  shall  snminarih'  hi^ar  and 
determine  the  matter,  and  whose  decision  jhall  be  conclusive, 
unless  an  appeal  therefrom  shall  be  taken  in  the  manner  provided 
in  this  chapter.  Such  appeal  may  also  be  taken  from  th^  refusal 
of  one  superintendent  to  grant  such  certificate  when  there  is  but 
one  superintendent  in  the  county. 

§  48.  Deoisions  to  be  entered  and  filed.  The  decisions 
of  county  superintendents  in  relation  to  the  settlement  of  poor  per- 
sons, or  to  their  being  a  charge  upon  the  county,  shall  be  entered 
in  books  to  be  provided  for  that  purpose,  and  cortinrd  by  the  signa- 
ture of  such  of  the  superintendents  as  make  the  «ame;  and  a 
duplicate  thereof,  certified  in  the  same  manner,  shall  be  filed  in 
the  oflSce  of  the  county  clerk  within  thirty  days  after  making 
such  decision. 

§  49«  Appeal  to  the  eonnty  eonrt.  Any  or  either  of  the 
parties  interested  in  a  decision  of  the  superintendent  of  the  poor,  or 
in  any  dispute  that  shall  arise  concerning  the  settlement  of  any 
poor  person,  may  appeal  from  such  decision  to  the  county  court  of 
the  county  in  which  such  decision  shall  be  made,  by  serving  upon 
the  other  parties  interested  therein,  within  thirty  days  after 
service  upon  the  appellant  of  a  notice  of  the  same,  a  notice  of 
appeal,  which  shall  be  signed  by  the  appellant  or  his  attorney, 
and  which  shall  specify  the  grounds  of  the  appeal.  The  hearing 
of  such  appeal  may  be  brought  on  by  either  party  in  or  out  of 
term,  upon  notice  of  fourteen  days.  Uix)n  such  appeal  a  new 
trial  of  the  matters  in  dispute  shall  be  had  in  the  county  court 
without  a  jury,  and  a  decision  of  the  county  court  therein  shall 
be  final  and  conclusive,  and  the  same  costs  shall  be  awarded  as 
are  allowed  on  appeals  to  said  court. 

For  the  purposes  of  this  chapter  the  county  court  shall  be 
deemed  open  at  all  times. 

§  50.  Penalty  for  remoTins.  Any  person  who  shall  send, 
remove  or  entice  to  remove,  or  bring,  or  cause  to  be  sent,  removed 
or  brought,  any  poor  or  indigent  person,  from  any  city,  town  or 
county,  to  any  other  city,  town  or  county,  without  legal  authority, 
and  there  leave  such  person  for  the  purpose  of  avoiding  the  charge 
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of  such  pool  or  incl^orrnt  person  upon  the  city,  to\m  or  wimtr 
from  which  he  is  so  sent,  removed  or  brought,  or  enticed  to  remove, 
shall  forfeit  fifty  dollars,  to  be  recovered  by  and  in  the  name  of 
the  town,  cify  or  comity  to  which  such  poor  person  .<hall  be  sent, 
brought  or  removed,  or  enticed  to  remove,  and  shall  \)c  guilty  of  a 
misdemeanor. 

To  make  a  porson  liable,  under  the  statutes,  for  removing,  withont  legal 
aut})ority  a  poor  and  indigent  person  to  another  county,  it  must  be  alleged,  tnd 
proven  to  be,  with  intent,  to  make  such  county  chargeable  with  the  support  of 
such  pauper. 

The  same  intent  must  also  be  established,  where  the  action  is  to  tMke  (he 
county  from  whicli  the  pauper  was  removed  liable  tinder  such  provisions. 

The  intent  with  which  the  removal  is  effected,  is  the  gravamen  of  criminal 
offense.  An  action  will  not  lie  by  the  superintendents  of  the  poor  of  one 
county  against  the  superintendents  of  another  county  for  the  maintenance  of 
a  pauper  removed  from  the  county  of  the  latter  without  legal  attth4iHtp,  into 
the  county  of  the  former,  where  the  removal  is  made  at  the  request  of  the 
pauper,  so  that  he  may  be  under  the  care  of  his  family  and  friends,  and  fcitkout 
any  intent  on  the  part  of  the  person  removing  him  (o  make  the  countjf  into 
which  he  is  removed  chargeable  \cith  his  support.  It  seems,  that  the  bringing 
of  a  pauper  into  this  State,  will  not  subject  the  person  bringing  him  to  the 
penalties  of  the  act  on  this  subject,  unless  it  be  done  \cith  the  intent  of  subject- 
ing some  particular  town  or  county  to  the  charge  of  supporting  such  panper. 
Court  of  Appeals,  March,  1866,  Foster  r.  Cronkhite,  35  N.  Y.  139.  A  party 
may  testify  directly  to  the  intent  with  wliich  he  did  an  act,  when  the  intent  is 
a  fact  material  to  the  issue.  Court  of  Appeals,  December,  1870,  Cortland 
County  V,  Herkimer  County,  44  N.  Y.  22. 

In  the  latter  case  it  was  held  that  the  superintendent  might  testify  directly 
as  to  the  intent  with  which  he  did  an  act  when  the  intent  is  a  fact  material  to 
the  issue. 

§  51.  Proceedings  to  compel  support.  A  poor  person  so 
removed,  brought  or  enticed,  or  who  shall  of  his  own  accord  come 
or  stray  from  one  city,  town  or  county  into  any  other  city,  town 
or  county  not  legally  chargeable  with  his  support,  shall  be  main- 
tained by  the  county  superintendents  of  the  county  where  he  may 
be.  They  may  give  notice  to  either  of  the  overseers  of  the  poor 
of  the  town  or  city  from  which  he  was  brought  or  enticed,  or  came 
as  aforesaid,  if  such  town  or  city  be  liable  for  his  support,  and 
if  there  be  no  town  or  city  in  the  county  from  which  he  was 
brought  or  enticed  or  came  liable  for  his  support,  then  to  either 
of  the  county  superintendents  of  the  poor  of  such  county,  within 
ten  days  after  acquiring  knowledge  of  such  improper  removal,  in- 
forming them  of  such  improper  removal,  and  requiring  them  forth- 
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with  to  take  charge  of  such  poor  person.  If  there  be  no  overseers 
or  superintendents  of  the  poor  in  such  town,  city  or  county,  such 
notice  shall  be  given  to  the  person,  by  whatever  name  known,  who 
has  charge  and  care  of  the  poor  in  such  locality. 

In  Supreme  Court,  June  21,  1889,  Bellowa  v.  Courier,  6  N.  Y.  Supp.  73,  it 
wa«  held  that  an  action  will  not  lie  for  the  support  of  a  pauper  by  a  county 
into  which  he  iiad  voluntarily  removed,  at  a  time  when  he  was  not  a  pauper, 
against  the  county  from  which  he  had  so  removed. 

An  overseer  or  superintendent  of  the  poor  who  finds  a  pauper  in  his  county  or 
town,  has  no  right  to  remove  him  to  anotlier  town  or  county  where  he  believes  he 
belongs;  but  he  must  provide  for  his  support  and  then  pursue  his  remedy  af- 
forded by  the  laws.  (Supreme  Court,  July,  188.3,  Smith  v.  Brundage,  17  Wkly. 
Dig.  26«. 

In  Supreme  Court,  June  22,  1889,  McKay  v.  Walsh,  6  N.  Y.  Supp.  358,  it  was 
Held,  that  a  notice  which  does  not  state  that  the  pauper  was  a  pauper  while  in 
the  town  from  which  he  came  nor  that  his  voluntary  change  of  residaice  was 
improper,  was  insufficient. 

Held  tliAt,  when  a  person  becomes  a  **  poor  person  "  after  he  has  left  the  town 
or  county  in  which  he  has  gained  a  settlement,  he  must  be  supported  by  the 
county  in  which  he  becomes  a  poor  person,  without  right  on  the  part  of  such 
county  to  reimbursement  from  the  town  or  county  from  which  he  came,  even 
though  his  settlement  still  remains  there.  Supreme  Court,  App.  Div.,  May  3, 
1905.  Delairare  County  v.  Town  of  Delaurare,  Sullivan  County,  93  N.  Y.  Supp. 
954. 

§  52.  Liability,  how  contested*  The  county  superiu- 
teiidents,  or  overseers,  or  other  persons  to  whom  such  notice  may 
he  directe<l  may,  after  the  service  of  such  notice,  take  and  remove 
i^uch  poor  pei-son  to  their  county,  town  or  city,  and  there  support 
him,  and  pay  the  expense  of  such  notice,  and  of  the  support  of 
such  person;  or  they  shall  within  thirty  days  after  receiving 
such  notice,  by  a  written  instnimeut  under  their  hands,  notify 
the  county  superintendents  from  whom  such  notice  was  received, 
or  either  of  them,  that  they  deny  the  allepition  of  such  impro]>er 
entieiog  or  removal,  or  that  their  town,  city  or  county  is  liable 
for  the  support  of  such  poor  person.  Upon  the  application  of 
such  county  superintendent,  overseer  or  other  ])erson  so  notified, 
uud  upon  proper  proof,  the  county  judge  of  the  county  wherein 
auch  euperintendent,  overseer  or  other  person  to  whom  such  notice 
ihaJl  have  been  directed,  resides,  shall  issue  a  warrant  directed  to 
the  sheriff  of  the  county,  or  to  some  other  proper  person  or  persons, 
directing  him  or  them  to  take  and  remove  such  poor  person  from 
the  place  where  he  may  be,  to  the  county,  city  or  town  legally 
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chargeable  for  his  support.     {As  amended  by  chapter  175  of  the 
Laws  0/1916.) 

It  id  not  neceiisary  to  lollow  the  language  of  the  statute  in  a  denial  uf 
li^ibility  for  tlie  support  of  a  pauper.  Court  of  Appeals,  October  7,  1890. 
StUhcell  r,  Coona,  122  N.  Y.  242, 

Peraonal  service  of  a  notice  is  not  necessary  to  enable  a  town,  city  or  oountx 
to  contest  its  liability.  Supreme  Court,  January,  1889,  Stilluell  v.  feiwidy. 
31  Hun,  114. 

When  a  poor  person  removes,  or  is  removed  from  a  town  in  one  county  to  a 
town,  not  chargeable  with  his  support,  in  another  county,  and  is  there  neces 
Rarily  relieved  by  the  overseer  of  the  poor  of  the  town  the  expense  incurred  and 
the  burden  of  thereafter  maintaining  the  person  is,  as  between  that  town 
and  its  county,  a  charge  on  the  county,  provided  the  overseer  gives  the  super- 
intpndent  of  the  poor  of  his  county  notice  of  the  circumstances  of  the  case,  ai 
provicled  by  the  statute.  Court  of  Appeals,  October  7,  1890,  Stillwell  «.  Coons. 
122  X.  Y.  242-4. 

If  .«uch  denial  be  served  by  mail,  received  and  retained  by  the  plaintiff  without 
objection,  the  service  is  sufficient.  Id,;  Supreme  Court,  January,  1889,  StiUtccU 
17.  Kennedy,  .51  Hun,  114. 

Revised  Statutes  N.  Y.  pt.  1,  ch.  20,  tit.  1,  I  31,  provides  that  no  person 
shall  be  removed  as  a  pauper  from  any  city  or  town  to  any  city  or  tcwn  of  ihr 
same  or  any  other  county,  or  from  any  county  to  any  other  county,  but  every 
poor  person  shall  be  supported  in  the  county  where  he  may  be;  that  if  he  ha* 
gained  a  settlement  in  any  town  in  such  county  he  shall  be  maintained  by  su-h 
town;  and  that  if  he  has  not  gained  a  settlement  in  the  county  in  which  be 
shall  become  poor,  sick  or  infirm,  he  shall  be  supported  and  relieved  by  the 
superintendent  of  the  poor  at  the  expense  of  the  county.  Such  statutes,  as 
amended  by  Laws  of  New  York,  1885,  ch.  546,  provide  that  any  pauper,  who 
shall,  of  his  own  accord,  come  or  stray  from  one  city,  town  or  county,  into 
any  other  city,  town  or  county  not  legally  chargeable  with  his  support,  shall 
be  maintained  by  the  superintendent  of  the  county  where  he  may  be,  and  that 
by  taking  certain  proceedings  the  liability  of  the  county  or  town  from  whence 
he  came  for  his  support  may  be  fixed,  if  such  county  is  so  liable.  Held,  that 
one  who  had  always  been  able  to  support  himself  and  family  by  manual  labor, 
though  the  wages  earned  by  him  were  not  more  than  sufficient  for  that  purpose, 
was  not  a  pauper,  within  the  meaning  of  the  8tatute;  and  where,  having  been 
a  resident  of  the  city  and  county  of  New  York  he  went  to  another  county,  and 
there  met  with  an  accident,  which  rendered  him  unable  to  support  himself,  the 
county  from  whence  he  came  is  not  liable  for  his  support.  Supreme  Court,  Jamt- 
ary,  1889,  Wood  v,  Simmons,  4  N.  Y.  Supp.  368;  S.  C.  61  Hun,  325. 

§  53,  Nesleet  to  eontest.  If  there  shall  be  a  neglect  to 
take  and  remove  such  poor  person,  and  to  serve  notice  of  such  denial 
within  the  time  above  prescribed,  the  county  superintendents  and 
overseers,  respectively,  whoso  duty  it  was  so  to  do,  their  successor?, 
and  their  respective  counties,  cities  or  towns,  shall  be  deemed 
to  have  acquiesced  in  the  allegations  contained  in  such  first  notice. 
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and  shall  be  forever  precluded  from  contesting  the  same,  and  their 
counties,  cities  and  towns,  respectively,  shall  be  liable  for  the 
expenses  of  the  support  of  such  poor  person,  which  may  be  recov- 
ered from  time  to  time,  by  county  superintendents  incurring  such 
expenses,  in  the  name  of  their  county  in  actions  against  the  county, 
city  or  town  so  liable. 

S  54.  Actions  Tvhen  and  ho^r  to  be  brongbt.  Upon 
service  of  any  such  notice  of  denial  the  county  superintendents' 
upon  whom  the  same  may  be  served,  shall,  within  th^^ee  months  com- 
mence an  action  in  the  name  of  their  county,  against  the  town, 
city  or  county  so  liable  for  the  expense  incurred  in  the  support  of 
such  poor  person,  and  prosecute  the  same  to  effect ;  if  they  neglect 
to  do  so,  their  town,  city  or  county,  shall  be  precluded  from  all 
claim  against  the  town,  city  or  county  to  whose  officers  such  first 
notice  was  directed.  Such  action  shall  be  tried  in  the  county  in 
which  the  cause  of  action  arose,  subject  to  the  power  of  the  court 
to  change  the  place  of  trial  in  the  cases  provided  by  law.  (As 
amended  by  chapter  203  of  the  Laws  of  1916.) 

If  a  local  law  and  the  Poor  Law  conflict,  "  One  must  yield  to  the  other,  and 
as  the  Poor  Law  is  uniform  and  general  in  its  provisions  it  should  not  be 
defeated  or  set  at  naught  by  a  special  act  passed  for  the  purpose  of  regulating 
and  controlling  the  affairs  of  a  single  city."  Supreme  Court,  June,  1909, 
Onondaga  Co.  v.  City  of  Amsterdam,  64  Misc.  181;  139  App.  Div.  877,  883; 
140  id.  916. 

§  55,  Penalty  for  brinslns  foreign  poor  into  tliis 
state.  Any  person  who  shall  knowingly  bring  or  remove,  or  cause 
to  be  brought  or  removed,  any  poor  person  from  any  place  with- 
out this  state,  into  any  county,  city  or  town  within  it,  and 
there  leave  or  attempt  to  leave  such  poor  person,  with  intent  to 
make  any  such  county,  city  or  town,  or  the  state,  wrongfully 
chargeable  with  his  support,  shall  forfeit  fifty  dollars,  to  be  re- 
covered by  an  action  in  a  court  of  competent  jurisdiction  in  the 
county,  and  in  the  name  of  the  county,  city  or  town  into  which 
such  poor  person  shall  be  brought,  and  shall  be  obliged  to  convey 
such  person  out  of  the  state,  or  support  him  at  his  own  expense, 
and  shall  l)o  guilty  of  a  misdemeanor,  and  the  couit  or  magistrate 
l)efore  whom  any  person  shall  be  convicted  for  a  violation  of  this 
-ection  shall  require  of  such  person  satisfactory  security  that  In 


79C  Poott  Law. 

will  within  a  rewouable  time,  to  be  laamed  by  tlie  court  or  magis- 
trate, transport  such  person  out  of  the  state,  or  indemnify  the 
town,  city  or  county  for  all  charges  and  expenses  which  may  be 
incurred  in  his  support ;  and  if  such  person  shall  refuse  to  give 
such  security  when  so  required,  the  court  or  magistrate  shall  com- 
mit him  to  the  common  jail  of  the  county  for  a  term  not  exceed- 
ing three  months. 

Overseers  of  the  poor,  who  have  expended  money,  under  an  order  for  the 
maintenance  of  a  pauper,  cannot  maintain  an  action  on  the  case  against  the 
person  who  brought  the  pauper  into  the  town,  havii^  no  legal  aettlemepit  ii  thi 
state,  for  the  amount  so  expended;  but  their  remedy  is  under  the  statute  to 
recover  the  penalty  given  in  sucli  case.  Supreme  Court ,  May,  1814,  Croute  c. 
iiahbett  et  al.,  11  Johns.  167. 

The  penalty  given  by  statute  for  bri^giiig  a  poor,  or  indigent  person,  not 
having  a  settlement,  into  any  city  oc  town  within  tbia  state  without  legal 
authority,  is  incurred  as  well  by  bringing  such  person  from  one  town  to  another 
town  within  the  state,  as  by  bringing  him  from  without  the  state.  To  subjeet 
a  party  to  the  penalty,  it  must  be  shown  that  he  acted  mala  fide;  it  aeemt,  that 
carriers  of  passengers  are  within  the  letter,  but  not  within  the  spirit  of  the  set, 
aod  cannot  be  charged,  unless  in  bringing  poor  and  indigent  persons  into  a  city 
or  town,  and  leaving  them  there,  they  acted  fraudulently.  Proof  by  an  inhal)!- 
tant  long  a  resident  in  the  town,  tliat  he  liad  newr  known  the  pauper,  is  priwo 
facie  suflicient  evidence  that  the  pauper  has  not  a  legal  settlement  in  the  town. 
Supreme  Court,  May,  1882,  Thomas  v.  Rosa  d  8hau>,  8  Wend.  672. 

§  56.  Poor  ohiktren  umder  sixteen  years  of  a^e.   Xo 

justice  of  the  peace,  board  of  charities,  police  justice,  or  other  magis- 
trate, or  court,  shall  commit  any  child  under  sixteen  years  of  agp, 
as  a  vagrant,  truant  or  disorderly  person,  to  any  jail  or  county  alms- 
house, but  to  some  reformatory,  or  other  institution,  as  provided 
for  in  the  case  of  juvenile  delinquents;  and  when  such  commit- 
ments arc  made,  the  justice  of  the  peace,  board  of  charities, 
police  justice,  or  other  magistrate  or  court  making  the  same,  shall 
immediately  give  notice  to  the  superintendents  of  the  poor  or  other 
authorities  having  charge  of  the  poor  of  the  county  in  which  the 
commitment  was  made,  giving  the  name  and  age  of  the  person 
committed,  to  what  institution,  and  the  time  for  which  eoniniitted; 
nor  shall  any  county  superintendents,  overseers  of  the  poor,  board 
of  charity,  or  other  officer,  send  any  child  under  the  age  of  sixteen 
years,  as  a  poor  person,  to  any  county  almshouse,  for  support  and 
care,  or  retain  any  such  child  in  such  aluishousr,  but  shall  proviac 
for  such  child  or  children  in  families,  orphan  asylums,  hospitals, 
or  other  appropriate  institutions  for  the  support  and  care  of  eh:!- 
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dren  as  prorided  by  law,  rxcept  thsit  a  child  under  two  years  of 
age  iTiay  be  sent  with  Its  mother,  who  is  a  poor  person,  to  any 
county  almshouse^  but  not  tosger  than  until  it  is  two  years  of  age. 
The  boffn^«  df  enpefvisoM  of  the  several  counties,  and  board  of 
estinrate  and  apportiotiment  of  the  city  of  New  York,  and  the 
appropriate  board  or  body  in  other  cities  arid  towns  shall  take 
such  action  in  the  matter  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section.  When  any  such  child  is  committed  to 
tH  orpbau  asylum:  or  reformatory,  it  shall,  when  practicaWe,  be 
committed  to  an  asylum  or  reformatory  that  is  governed  or  con- 
trolled by  persons  of  the  same  religious  faith  as  the  parents  of 
sueh  ehild.  When  any  child  who  shall  have  been  placed  in  an 
asyluin,  or  other  institution,  as  a  poor  pefrson,  in  pursuance  of 
(his  section,  shall  remain  therein-  at  fh©  expense  of  the  county  or 
town  to  which  such  poor  child  is  chargeable,  the  superintendents 
<rf  the  poor  of  such  county,  or  the  overseer  of  the  poor  of  iuch 
town,  mar  remove  such  child  frdm  such  asrlum  or  other  insti- 
tution  and  place  such  child  in  some  similar  institution  or  make 
such  other  disposition  of  such  child  as  is  provided  by  law. 
{As  amended  by  chapier  347  of  the  Laivs  of  1909.) 

TAis  a(«th)A  was  brought  by  Die  ptaintifT,  a  eorporation  organhtett  ander 
the  laws  of  this  State  for  the  c«r«,  edttcat^om  stid  sitppoft  of  poor  orphan 
children,  to  recover  the  amount  due  it  for  supporting  certain  children 
between  the  ages  of  two  and  sixteen  years,  residents  of  Long  Island  City, 
and  whom  it  had  received,  cared  for  and  supported,  on  authority  of  written 
orders  given  by  the  overseer  of  the  poor  of  the  defendant  city. 

Held,  that  the  plaintiff  was  entitled  to  recover,  as  it  had  acted  under  the 
direction  of  an  officer,  who  had  full  power  to  give  such  direction,  and  who 
was  compelled  by  law  to  furnish  the  support  for  such  children  outside  of 
the  poorhouse,  and  in  an  incorporated  orphan  asylum. 

That,  as  the  relief  of  the  children  was  permanent  and  not  temporary,  th« 
$10  limitation  imposed  by  section  42  of  2  Revised  Statutes  (7th  ed.,  page 
1861),  did  not  apply  to  them.  Supreme  Court,  May,  1888,  ^fitw  of  St. 
Dominick  v.  Long  Island  City,  48  Hun,  306. 

delator  was  a  charitable  institution  incorporated  under  chap.  319,  of 
1848,  and  having  the  approval  of  the  state  board  of  charities  under  chap. 
446,  of  1883.  tJnder  the  statutes  and  by  commitments  not  in  all  respects 
perfect,  children  were  sent  to  relator  and  its  bills  therefor  audited  by  the 
supervisors;  the  defendant,  county  treasurer,  refused  to  pay.  tield,  that  the 
bills  were  a  county  charge  and  that  the  court  would  not  here  scrutinize 
the  commitments  with  that  care  which  it  would  exercise  if  the  proceedings 
were  a  habeas  corpus  and  the  commitment  were  claimed  to  be  illegal  or 
insufficient.  Supreme  Court ,  nhily  7,  1890,  People  ex  rel,  Mt,  Magdalen  School 
V.  Dickson,  3^  Sf.  t^ep.  ittB;  61  Hun,  312^;  see  In  re  Jurisdiction,  3  How.  Pr 
39,  43,  44. 
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Homes  for  ehildren  not  compelled  to  receive  ehildren  eommitted  to 
Support  a  charge    against    locality    liable,    and    maj   be  enforced  bj  kgM 
procednre. 

STATE  OF  NEW  YORK. 


Albaxt,  Febrwarg  %,  IMT. 
Hon.  ROBEBT  W.  Hnx^  Acting  Secretary,  State  Board  of  Ckaritwet: 

Deab  Sis. — ^Your  favor  of  the  14th  ultimo,  asking  an  opinion  on  eerU'm 
questions  propounded  to  you  in  a  letter  from  Mr.  Charles  B.  3IasoB  of  the 
Board  of  Managers  of  the  House  of  the  Good  Shepherd,  Utica,  inclosing  s 
copy  of  such  letter  and  articles  of  incorporation  of  that  Institution,  is  received. 

In  reply  I  inform  you  as  follows: 

From  the  articles  of  incorporation  of  the  House  of  the  Good  Shepherd, 
filed  February  10,  1872,  it  appears  that  the  incorporators  desired  ''to  ssso- 
ciate  themselves  together  for  benevolent,  charitable  and  mission  purposes;  ^ 
also,  Uutt  "the  particular  business  and  object  of  this  society  shall  be  the 
care,  maintenance  and  instruction  of  friendless,  neglected  and  destitute  diil- 
drcn  of  the  Diocese  of  Central  New  York  of  the  ProtesUnt  Episcopal  Church, 
and  shall  be  carried  on  in  Utica,  Oneida  county." 

The  statute  permitting  the  organization  of  such  society  was  chapter  319 
of  the  Laws  of  1848,  whicli  provided  that  any  live  or  more  persons,  dtisens 
of  the  United  States,  might  incorporate  themselves  for  benevolent,  charitable, 
scientific  or  missionary  purposes. 

The  first  question  is  as  follows: 

"  U  the  House  of  Good  Shepherd  compelled  to  take  all  diildren  who 
are  committed  to  it  who  are  not  committed  under  the  provisions  of  the 
Penal  Code  or  the  Compulsory  Education  Law?  *^ 

The  cases  referred  to  in  the  question  would  be  those  arising  under  the  pro- 
visions of  the  Poor  Law,  section  20,  chapter  225,  Laws  of  1896,  wherein  it  is 
provided  that  an  overseer  afhall  by  written  order  cause  such  poor  person  to 
be  relieved  and  provided  for  as  the  necessities  of  the  applicant  may  require. 

Such  cases  might  also  arise  under  chapter  438  of  the  Laws  of  1884,  wherein 
it  is  provided  by  section  1  that  the  custbdy  of  any  indigent  child  may  be  com- 
mitted to  any  incorporated  orphan  asylum  or  other  institution  incorporated 
for  the  care  of  orphan,  friendless  or  destitute  children  by  an  instrument  in 
writing  signed  by  the  parents  of  the  child  and  by  the  mayor  of  a  city  in  or 
the  county  judge  of  the  county  in  which  such  institution  shall  be  located. 
While  this  disposition  is  called  a  commitment  of  the  child  it  is,  nevertheless, 
one  which  is  arranged  for  by  contract  between  the  officers  of  the  institution 
and  the  parent  or  proper  public  authority,  as  the  case  may  be. 

Under  section  2  of  the  same  act  it  is  provided  that  county  superintendents 
and  overseers  of  the  poor,  boards  of  charities  or  other  officers  shall  provide 
for  children  between  the  ages  of  two  and  sixteen  as  paupers  in  orphan  asy- 
lums or  other  appropriate  institutions. 

Under  both  sections  cited  the  reception  of  the  child  by  such  institution  it 
not  made  compulsory  and  it  is  undoubtedly  optional  with  the  managei-s  of  the 
iustitution  to  receive  any  such  children  as  they  may  deem  wise. 

Your  attention  is  also  called  to  the  fact  that  the  Penal  Code,  section  291, 
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Bubdivision  5,  in  reference  to  the  comniitnient  of  children  to  any  incorpo- 
rated charitable,  reformatory  or  other  institution,  does  not  ninke  t1ie  recep- 
tion of  children  committed  thereunder  compulsory  upon  the  institution.  So, 
also,  section  9  of  the  Ck)mpul«ory  Education  Law,  in  reference  to  the  commit- 
ment of  truants  to  orphan  homes  or  similar  institutions,  doei  not  make  the 
reception  of  such  children  compulsory  upon  this  institution. 
Year  second  question  is: 

"  Whether  or  not  the  institution  named  is  compelled  to  take  children 
from  any  county  within  the  State;  or  if  only  from  certain  counties,  then 
wliat  counties?'' 

The  terms  of  the  articles  of  incorporation  limit  the  right  of  the  society 
territorially  not  to  counties  as  such,  but  to  the  maintenance  and  instruction 
of  friendless,  neglected  or  destitute  children  of  the  Diocese  of  Central  New 
York  of  the  Protestant  Episcopal  Church. 
The  third  question  is: 

"  Supposing  the  institution  is  not  full,  can  the  management  arbitrarily 
refuse  admission  or  must  they  give  qome  good  reason  therefor  T  " 

It  is  apparent  from  the  statute  under  which  this  institution  is  organized 
and  under  its  articles  of  incorporation  that  it  was  a  purely  voluntary  asso- 
ciation to  subserve  charitable  purposes,  carried  on  through  private  support, 
and  that,  therefore,  its  activities  may  properly  be  limited  by  the  judgment 
and  discretion  of  its  board  of  managers.  It  would  follow  from  this  that 
its  management  may  act  upon  its  own  judgment  as  to  the  number  of  inmates 
it  will  undertake  to  care  for. 

The  fourth  question,  as  to  what  will  constitute  good  reasons  or  causes  for 
refusing  to  receive  children  is  hereby  covered. 

The  fifth  question  is: 

*'  In  case  a  county  does  not  pay  or  refuses  to  pay  for  a  child  who  has 
been  properly  committed  from  that  county,  what  are  the  remedies  of  the 
institution? " 

If  the  support  of  any  inmate  received  is  a  charge  against  a  particular 
county  the  audit  and  payment  of  proper  bills  therefor  may  be  enforced  by 
appropriate  legal  proceedings  against  that  county. 

Yours  truly, 

WILLIAM  S.  JACKSON, 

Attorney-General. 

§  57.  Reoovery  from  panper  iirho  has  property.    If  it 

fhall  at  any  time  be  ascertained  that  any  person,  who  has  been  as- 
sisted by  or  received  support  from  any  town,  city  or  county,  has  real 
or  personal  property,  or  if  any  such  person  shall  die,  leaving 
real  or  personal  property,  an  action  may  be  maintained  in  any 
court  of  competent  jurisdiction,  by  the  overseer  of  the  poor  of  the 
town  or  city,  or  the  superintrndont  of  the  poor  of  any  county  which 
has  furnished  or  provided  such  assistance  or  support,  or  any  part 
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thereof,  against  such  person  or  his  or  her  estate,  to  recorer  such 
sums  of  money  as  may  have  been  expended  by  their  town,  city 
or  county  in  the  assistance  and  support  of  such  person  daring  the 
pefiod  of  ten  years  next  preceding  such  discovery  oi*  death, 

§  58.  Burial  of  poor  persons;  expense,  Iftow  pstd. 

It  shall  be  the  duty  of  the  firaperintendent  of  the  poor  of  every 
county  and  the  overseer  of  the  poor  of  every  town,  aud  the  pei^n 
or  ofBcial  having  in  charge  the  care  of  the  poor  of  every  city  or 
village,  to  cause  the  remains  of  each  deceased  poor  person  to  be 
properly  biified.  The  expense  of  such  burial  shall  be  a  state, 
county,  town,  city  or  village  charge,  as  the  case  may  be,  and  the 
money  therefor  shall  be  raised  as  other  charges  of  the  state,  county, 
town,  city  or  village  are  raised.  (Added  by  chapter  512  of  the 
Laws  of  1917.) 

ABTICIiX:   5 
Support  of  Bastards 

Section  60.  Penalty  for  removing  mother  of  bastard;  how  sap- 
ported  after  removal. 

61.  Mother  and  child  poor  persons;  proceedings  against 

county  or  town  from  which  she  was  removed. 

62.  Mother  and  bastard ;  how  to  be  stipported. 

63.  Mother  and  child  not  to  be  removed  without  her 

consent. 
64.'  Overseers  to  notify  superintendents  of  cases  of  bas- 
tardy; when  county  chargeable. 

65.  Duty  of  superintendents  to  provide  for  mother  and 

child. 

66.  Until  taken  charge  of  by  superintendents,  to  be  sup- 

ported by  overseers. 

67.  Overseers  of  towns  to  support  bastard  an.  I  mother, 

whether  chargeable  or  not. 

68.  Moneys  received  by  overseers  from  parents  of  bas- 

tard, how  applied  and  accounted  for. 

69.  When  moneys  received  on  account  of  bastard  charge- 

able to  county ;  how  to  be  disposed  of. 

70.  Disputes  concerning  settlem*»nt  of  bastard,  hxm  de- 

termined. 
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Section   71.  Proceedings  when  bastard  is  chargeable  to  another 

town. 
72.  Mode  of  ascertaijiing  sum  to  be  allowed  for  support 

of  bastard. 
78.  When  mother  and  child  to  be  removed  to  county 

alms-house. 

74.  Compromise  with  father  of  bastard;   when   mother 

may  receive  money. 

75.  Compromise  with  putative  fathers  in  New  York. 

S'  60.  Penalty  for  removiiis  mother  of  bastards; 
hoir  supported  after  removal.  If  the  mother  of  any  bas- 
tard, or  of  anv  child  Hkelv  to  be  born  a  bastard,  shall  be  removed, 
brought  or  enticed  into  any  count v,  citv  or  town  from  anv  other 
county,  city  or  town  of  this  state,  for  the  purpose  of  avoiding  the 
charge  of  such  bastard  or  child  npon  the  county,  city  or  town  from 
which  she  shall  have  been  brought  or  enticed  to  remove,  the  same 
penalties  shall  be  imposed  on  every  such  person  so  bringing,  remov- 
ing or  enticing  such  mother  to  remove,  as  are  provided  in  the  case 
of  the  fraudulent  removal  of  a  poor  person.  Such  mother,  if 
unable  to  support  herself,  shall  be  supported  during  her  confine- 
ment and  recovery  therefrom,  and  her  child  shall  be  supported,  by 
the  county  superintendents  of  the  poor  of  the  county  where  she 
shall  be,  if  no  provision  be  made  by  the  father  of  such  child. 

In  bastardy  eases  the  mother  and  child  are  deemed  paupers,  and  the 
fact  that  the  mother  or  child  are  likely  to  become  chargeable  to  the  county 
as  paupers,  gives  the  superintendents  of  the  poor  authority  to  institute 
these  proceedings.  Court  of  Appeals,  January,  1885,  yeary  v.  Robinson,  27 
Hun,  145. 

§  61.  Mother  and  ehild  poor  personi;  proeeedinss 
asaiiiBt  eoniity  or  tovm  from  w^hieh  she  inras  removed. 

Such  mother  and  her  child  shall,  in  all  respects,  be  deemed  poor 
persons ;  and  the  same  proceedings  may  be  had  by  the  county  super- 
intendents to  charge  the  tovrn,  city  or  county  from  which  she  was 
removed  or  enticed,  or  shall  have  of  her  own  accord  come  or 
strayed,  for  the  expense  of  supporting  her  and  her  child,  as  are 
provided  in  the  case  of  poor  persons;  and  an  action  may  be  main- 
tained in  the  same  manner  for  said  expenses  and  for  all  expenses 
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properly  incurred  in  apprehending  the  father  of  such  child,  or  in 
seeking  to  compel  its  support  by  such  father  or  its  mother.  {As 
amended  by  chapter  205  of  the  Laws  of  1W6.) 

§62.  Mother  And  bastard;  how  to  Vesmyported.  The 

mother  of  every  bastard,  who  shall  be  unable  to  support  herself, 
during  her  confinement  and  recovery  therefrom,  and  every  bastard, 
after  it  is  bom,  shall  be  supported  as  other  poor  persons  are  re- 
quired to  be  supported  by  the  provisions  of  this  chapter,  at  the  ex- 
pense of  the  city  or  town  where  such  bastard  shall  be  born,  if  the 
mother  have  a  legal  settlement  in  such  city  or  town,  and  if  it  be 
required  to  support  its  own  jioor ;  if  the  mother  have  a  settlement 
in  any  other  city  or  town  of  the  same  county,  which  is  required 
to  support  its  own  poor,  then  at  the  expense  of  such  other  city  or 
town ;  in  all  other  cases,  they  shall  be  supported  at  the  expense  of 
the  county  where  such  bastard  shall  be  born. 

§  68«  Motker  and  ohild  not  to  be  removed  without 
bar  ooneemt.  The  mother  and  her  child  shall  not  be  removed 
from  any  city  or  town  to  any  other  city  or  town  in  the  same  county, 
nor  from  one  county  to  any  other  county,  in  any  case  whatever,  un- 
less voluntarily  taken  to  the  county,  city  or  town  liable  for  their 
sup{)ort,  by  the  county  superintendents  of  such  county  or  the 
overseers  of  the  poor  of  such  city  or  town. 

§  64.  Orerseers  to  notify  superintendents  of  cases 
of  bastardy;  mrbem  county  cbarseable.  The  overseers  of 
the  poor  of  any  city  or  town  where  a  woman  shall  be  pregnant  with 
a  child,  likely  to  be  born  a  bastard,  or  where  a  bastard  shall  be  born, 
which  child  or  bastard  shall  be  chargeable,  or  likely  to  become 
chargeable  to  the  county,  shall,  immediately  on  receiving  info^ 
mation  of  such  fact,  give  notice  thereof  to  the  county  superin- 
tendents, or  one  of  them. 

i  65.  Duty  of  snperintendemts  to  provide  for  mother 
and  ebild.  The  county  superintendents  shall  provide  for  the 
support  of  such  bastard  and  its  mother,  in  the  same  manner  as  for 
the  poor  of  such  county. 
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i  66*  Until  taken  oharse  of  by  superintendents*  to 
be  supported  by  overseers*  Until  the  county  superin- 
tendents take  charge  of  and  provide  for  the  support  of  such  bastard 
and  its  mother  so  chargeable  to  the  county,  the  overseers  of  the 
poor  of  the  city  or  town  shall  maintain  and  provide  for  them ;  and 
for  that  purpose,  the  same  proceedings  shall  be  had  as  for  the 
support  of  a  poor  person  chargeable  to  the  county,  who  can  not  be 
oonveniently  removed  to  the  county  alms-house. 

§  67.  Overseers  of  towns  to  support  bastard  and 
mother,  wbetker  eharseable  or  not.  Where  a  woman 
shall  be  pregnant  with  a  child  likely  to  be  born  a  bastard,  or  to 
become  chargeable  to  a  city  or  town,  or  where  a  bastard  shall  be 
born  chargeable,  or  likely  to  become  chargeable  to  a  city  or  town, 
the  overseers  of  the  poor  of  the  city  or  town  where  such  bastard 
shall  be  bom,  or  likely  to  be  born,  whether  the  mother  have  a  legal 
settlement  therein  or  not,  shall  provide  for  the  support  of  such 
:hild  and  the  sustenance  of  its  mother  during  her  confinement  and 
recovery  therefrom,  in  the  same  manner  as  they  are  authorized  by 
this  chapter  to  provide  for  and  support  the  poor  of  their  city  or 
town. 

§  68.  Moneys  reeeived  by  overseers  from  parents  of 
bastardy  bov  applied  and  accounted  for.  Where  any 
money  shall  be  paid  to  any  overseer,  pursuant  to  the  order  of  any 
two  justices,  by  any  putative  father,  or  by  the  mother  of  any 
bastard,  the  overseers  may  expend  the  same  directly,  in  the  support 
of  such  child,  and  the  sustenance  of  its  mother  as  aforesaid,  with- 
out paying  the  same  into  the  county  treasury.  They  shall  annually 
account,  on  oath  to  the  board  of  town  auditors,  or  to  the  proper 
auditing  board  of  a  city,  at  the  same  time  that  other  town  or  city 
officers  are  required  to  account  for  expenditures  of  all  moneys  so 
received  by  them,  and  shall  pay  over  the  balance  in  their  hands, 
and  under  like  penalties,  as  are  provided  by  this  chapter,  in  respect 
to  the  poor  moneys  in  their  hands. 

§  09.  Wben  moneys  received  on  aeeount  of  bastard 
chargeable  to  county;   bow  to  be  disposed  of.    All 

moneys  which  shall  be  ordered  to  be  paid  by  the  putative  father,  or 
by  the  mother  of  a  bastard  chargeable  to  any  county,  shall  be  col- 
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Iccted  for  tho  berofit  of  such  conuty;  and  all  oversoers  of  the  poor, 
superintendents,  sluriff^,  and  other  officers,  shall  within  fifteen 
days  after  the  receipt  of  any  such  moneys,  pay  the  same  into  the 
county  treasury.  Any  officer  neglecting  to  make  such  payment 
shall  be  liable  to  an  action  by  and  in  the  name  of  the  county,  for 
all  moneys  so  received  and  withheld,  with  interest  from  the  time 
of  receipt,  at  the  rate  of  ten  per  centum ;  and  shall  forfeit  a  sum 
equal  to  that  so  withheld,  to  be  sued  for  and  recovered  by  and  in 
the  name  of  the  county. 

§  70.  Disputes  conceriiiiis  settlement  of  bastard, 
hovr  determined*  When  a  dispute  shall  arise  concerning  the 
legal  settlement  of  the  mother  of  a  bastard,  or  of  a  child  born  or 
likely  to  be  born  a  bastard,  in  any  city  or  town,  the  same  shall 
be  determined  by  the  county  superintendents  of  the  poor,  upon  a 
hearing  of  the  parties  interested,  in  the  same  manner  and  with 
the  same  effect  as  thev  are  authorized  to  determine  the  settlement 
of  a  poor  person  under  this  chapter.* 

§  71.  Proceedings  when  bastard  is  cluurseable  to 
another  town*  When  a  bastard  shall  be  born,  or  be  likely  to  be 
born  in  a  town  or  city,  when  the  legal  settlement  of  the  mother  is 
in  another  town  or  city  of  the  same  county,  which  is  required  by 
law  to  support  its  own  poor,  the  overseers  of  the  poor  of  the  town 
or  city  where  such  bastard  shall  be  born,  or  be  likely  to  be  born, 
shall  give  the  like  notice  to  the  overseers  of  the  town  or  city  where 
the  mother's  settlement  may  be,  as  is  required  in  the  case  of  a  per 
son  becoming  a  poor  person,  under  the  like  circumstances,  and  the 
same  proceedings  shall  be  had,  in  all  respects,  to  determine  the 
liability  of  such  town  or  city  as  in  the  case  of  poor  persons. 

The  overseers  of  the  town  or  city  to  which  the  mother  of  such 
bastard  belongs  may,  before  the  confinement  of  such  mother,  or 
at  any  time  after  the  expiration  of  two  months  after  her  delivery, 
if  her  situation  will  permit  it,  take  and  support  such  mother  and 
her  child. 

If  they  omit  to  do  so,  and  fail  to  obtain  the  determination  of 
the  county  superintendents  in  their  favor  on  the  question  of  set- 
tlement, the  town  or  city  to  which  the  mother  belongs  shall  b? 

*  See  notes  under  section  40,  ante. 
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liable  to  pay  all  the  expenses  of  the  support  of  such  bastard,  and 
of  its  mother  during  her  confinement  and  recovery  therefrom; 
which  expenses,  after  being  allowed  by  the  county  superintendents, 
shall  be  assessed,  together  with  the  lawful  interest  on  the  moneys 
expended,  on  the  town  or  city  to  which  such  mother  belongs, 
and  shall  be  collected  in  the  same  manner  as  provided  for  poor 
persons  supported  under  the  same  circumstances,  and  the  moneys 
80  collected  shall  be  paid  to  the  county  treasurer,  for  the  benefit 
of,  and  to  be  credited  to,  the  town  which  incurred  such  expenses. 

§  72.  Mode  o£  ascertaining  mm  to  be  allowed  for 
support  of  bastard.  When  any  town  is  required  to  support  a 
bastard,  and  its  mother,  whether  the  mother  have  a  settlement  in 
such  town  or  not,  and  no  moneys  shall  be  received  from  the  putative 
father  or  from  the  mother,  to  defray  the  expense  of  such  support, 
the  overseers  of  the  poor  shall  apply  to  the  supervisor  of  the  town 
and  obtain  an  order  for  the  support  of  such  bastard,  and  the  sus- 
tenance of  its  mother  during  h<r  confinement  and  recovery  there- 
from, and  the  sum  to  be  allowed  therefor,  in  the  same  manner  as 
IS  required  in  the  case  of  poor  persons,  and  the  moneys  paid  or 
contracted  to  be  paid  by  the  overseer,  pursuant  to  such  order, 
shall  be  paid  by  the  county  treasurer  in  the  same  manner  as  for 
poor  persons,  and  be  charged  to  the  town  to  whose  ofiScers  such 
payment  shall  be  made. 

§  73.  Wben  mother  and  child  to  be  removed  to 
county  alms-honse.  If  there  be  a  county  alms-house  in  any 
county  where  the  towns  are  required  to  support  their  own  poor,  the 
overseers  of  the  poor  of  a  town  where  a  bastard  shall  be  bom,  or 
shall  be  likely  to  be  born,  may  with  the  approval  of  the  county 
superintendents  or  any  two  of  them,  and  when  the  situation  of 
the  mother  will  allow  it,  remove  the  mother  of  such  bastard,  with 
her  child,  to  such  alms-house,  in  the  same  manner  as  poor  persons 
may  be  removed ;  the  expenses  of  which  removal  shall  be  defrayed 
in  like  manner,  and  such  mother  and  her  child  shall  be  considered 
as  poor  of  the  town  so  liable  for  their  support,  and  the  expense 
shall  in  like  manner  be  estimated  and  paid. 

§  74.  Compromise  with  father  of  bastard;  when 
mother  may  receive  money.    SuDcrintondents  and  overseers 
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of  the  poor  may  make  such  compromise  and  arrangements  with 
the  putative  father  of  any  bastard  child  within  their  jurisdiction, 
relative  to  the  support  of  such  child,  as  they  shall  deem  equitable 
and  just,  and  thereupon  discharge  such  putative  father  from  til 
further  liability  for  the  support  of  such  bastard. 

Whenever  a  compromise  is  made  with  the  putative  father  of  a 
bastard  child,  the  mother  of  such  child,  on  giving  security  for  the 
support  of  the  child,  and  to  indemnify  the  city  and  county  of 
the  town  and  county,  from  the  maintenance  of  the  child,  to  the 
satisfaction  of  the  officers  making  the  compromise,  shall  be  en- 
titled to  receive  the  moneys  paid  by  such  putative  father  as  the 
consideration  of  such  compromise.  If  the  mother  of  such  child 
shall  be  unable  to  give  the  security,  but  shall  be  able  and  willing 
to  nurse  and  take  care  of  the  child,  she  shall  be  paid  the  same 
weekly  allowance  for  nursing  and  taking  care  of  the  child,  out  of 
the  moneys  paid  by  the  father  on  such  compromise,  as  he  shall 
have  been  liable  to  pay  by  the  order  of  filiation ;  such  weekly  sum 
to  be  paid  the  mother,  may  be  prescribed,  regulated  or  reduced,  as 
in  the  case  of  an  order  of  filiation. 

An  action  will  not  lie  by  the  county  superintendents  of  the  poor  i^ii»t 
the  putative  father  of  a  bastard  child  on  a  promise  to  indemnify  the  ooonty, 
made  by  him  to  the  supervisor  of  the  town  in  which  the  child  was  bora, 
where  it  is  not  shown  that  the  supervisor,  in  obtaining  the  promise,  acted  hi 
the  premises  at  the  request  or  with  the  privity  of  the  county  superintendents. 
Supreme  Court,  October,  1841,  Birdsall  v.  Edgerton  et  al.,  25  Wend.  6lJi. 

Money  paid  by  a  person  charged  as  the  father  of  an  unl>orn  bastani  to 
the  superintendent  of  the  poor,  upon  a  compromise,  under  the  statutes,  may 
be  recovered  back  upon  its  appearing  that  the  supposed  mother  was  not  in  fact 
pregnant.  It  is  no  defense  by  the  superintendent  that  he  paid  the  money  into 
the  county  treasury,  no  expense  having  been  incurred  in  the  support  of  the 
expected  child  or  mother.  Court  of  AppeaU,  September,  1862,  Rheel  «l  Hicks, 
25  X.  Y.  289. 

§  75.  Compromise  witk  putative  fathers  in  Nev 
Y®^'^  The  commissioners  of  public  charities  of  the  city  of  Xew 
York,  or  any  two  of  them,  may  make  such  compromise  and  arrange- 
ments with  the  putative  fathers  of  bastard  children  in  said  city, 
relative  to  the  support  of  such  children,  as  they  shall  deem  eqaiE^ 
able  and  just,  and  thereupon  may  discharge  such  putative  father:! 
from  all  further  liability  for  the  support  of  such  bastards. 
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ARTICLE  6 

Soldiers,  Sailors  and  marines 

Section  80.  Relief  of  soldiers,  sailors   and  marines,   and  their 

families. 

81.  Post  to  give  notice  that  it  assumes  charge. 

82.  Posts  to  appoint  joint  relief  committees  in  certain 

cities. 

83.  Poor  or  indigent  soldiers,  sailors  or  marines  without 

families. 

84.  Burial  of  soldiers,  sailors  or  marines. 

85.  Headstones  to  be  provided. 

§  SO.  Relief  of  soldiers,  sailors  aad  marines,  and 
their  families.  No  poor  or  indigent  soldier,  sailor  or  marine 
who  has  served  in  the  military  or  naval  service  of  the  United 
States  and  who  has  been  honorably  discharged  from  such  sendee 
nor  his  family  nor  the  families  of  any  who  may  be  deceased,  shall 
be  sent  to  any  almshouse,  but  shall  be  relieved  and  provided  for  at 
their  homes  in  the  city  or  town  where  they  may  reside,  so  far  as 
practicable,  provided  such  soldier,  sailor  or  marine  or  the  families 
of  those  deceased,  are,  and  have  been,  residents  of  the  state  for 
one  year ;  and  the  proper  auditing  board  of  such  city  or  town  or 
in  those  counties  where  the  poor  are  a  coimty  charge,  the  super- 
intendent, if  but  one,  or  superintendents  of  the  p:)or,  as  such 
auditing  board  in  those  counties,  shall  provide  such  sum  or  sums 
of  money  as  may  be  necessary  to  be  drawn  upon  by  the  commander 
and  quarteimaster  of  any  post  of  the  Grand  Army  of  the  Repub- 
lic, or  of  any  camp  of  the  United  Spanish  War  Veterans  of  the 
city  or  town,  made  upon  the  written  recomimendation  of  tlie  relief 
committee  of  such  post  or  camp;  or  if  there  be  no  post  or  camp 
in  a  town  or  city  in  which  it  is  necessary  that  such  relief  should 
be  granted,  upon  the  like  request  of  the  commander  and  quarter- 
master and  reconunendation  of  the  relief  committee  of  a  Grand 
Army  post,  or  a  camp  of  the  United  Spanish  War  Veterans, 
located  in  the  nearest  town  or  city,  to  the  town  or  city  recjuested 
to  so  furnish  relief,  and  such  written  request  ajid  recommendation 
shall  be  a  sutficient  authority  for  the  expenditures  so  made;  and 
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such  auditing  board  of  such  citv  or  town  or  in  those  counties  where 
the  poor  are  a  county  charge,  the  superintendent,  if  but  one,  or 
superintendents  of  the  poor,  as  such  auditing  board  in  those  coun- 
ties may  also  pay  to  the  chairman  of  the  relief  committee  of  such 
Grand  Army  post  or  camp  of  the  United  Spanish  War  Veterans, 
a  reasonable  sum  for  his  services  in  connection  therewith.  {As 
amended  by  chapter  102  of  the  Laws  of  1910,  chapter  120  of  the 
Laws  of  1915,  a^id  chapter  129  of  the  Laws  of  1917.) 

The  power  to  determine  who  are  the  indigent  persons  and  families,  the 
necessity  for  their  relief,  the  measure  thereof,  the  place  where  and  the  cir- 
cumstances under  which  the  same  shall  be  administered,  is  not  vested  ex- 
clusively in  a  relief  committee  of  a  Grand  Army  post,  but  the  proper  oflScers 
of  a  town,  city  or  county,  having  jurisdiction  to  raise  and  appropriate  money 
for  the  relief  of  the  poor,  have  jurisdiction  and  control  over  the  same,  and 
may  determine  the  amount  of  money  nece8sar}\ 

The  Grand  Army  post  may  apply  to  the  auditing  board  of  the  munici- 
pality for  such  sum  of  money  as  it  deems  necessary  for  the  purpose  of  the 
act,  and  that  board  must  exercise  its  judgment  and  discretion  as  to  the  amount 
to  he  appropriated;  where  it  has  so  done  its  determination  is  final,  and  not 
subject  to  review  by  any  court.  Court  of  Appeals,  January,  1893,  Peopk  cj 
rel.  Crammond  v.  The  Common  Council,  136  N.  Y.  489. 

Where  an  honorably  discharged  veteran  eighty  years  of  age  with  poor  eye- 
sight and  in  feeble  health  has  no  property  but  his  pension  of  twenty-two 
dollars  a  month,  which  is  not  sufficient  for  his  support,  and  the  appropri«- 
tion  made  by  the  town  authorities  under  section  80  of  the  Poor  Law  for  the 
use  of  its  veteran  relief  committee  is  nearly  or  quite  exhausted,  and  it  ap- 
pears that  the  veteran  has  two  sons,  one  earning  seventeen  dollars  a  week 
who  has  a  wife  and  two  children,  his  son  being  self -supporting,  the  other 
son,  married,  and  earning  about  fifteen  dollars  a  week  but  without  children. 
an  order  will  be  granted  under  section  914  of  the  Criminal  Code  directing  each 
of  the  veteran's  sons  to  contribute  two  dollars  a  week  to  his  support.  County 
Court,  Onondaga  County,  November,  1912,  Matter  of  Conklin,  78  Misc.  Rep. 
269. 

A  city  comptroller  should  not  be  compelled  at  the  direction  of  the  relief 
committee  of  the  Grand  Armiy  of  the  Republic  to  pay  a  certain  bum  to  the 
widow  of  an  honorably  discharged  Union  soldier,  out  of  the  funds  appro- 
priated for  the  relief  of  such  persona,  under  the  provisions  of  section  80  of 
the  Poor  Law,  where  it  appears  that  such  widow  is  not  a  poor  person  within 
the  meaning  of  the  statute,  since  she  is  receiving  a  pension  of  twelve  dollar* 
per  month,  and  also  one  dollar  and  fifty  cents  per  week  in  addition  to  her 
lioard  for  her  services  as  a  housekeeper. 

A  determination  by  a  Grand  Army  post  that  a  certain  sum  of  money  shall 
be  paid  to  a  veteran  is  not  conclusive  upon  a  city  comptroller.  Suprrmt 
(*(}urt,  March,  1914,  People  ex  re}.  Vonde  v.  Meyers,  161  App.  Div.  315. 
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Thr  onnsriit  of  a  veteran  to  hv  mut  to  an  almshouse  does  not  relieve  tlic 
pcrsonf*  c-liarjTod  with  tho  duty,  from  providing  him  with  "home"  relief. 

Inquiry. 

Haa  any  overseer,  poormaster,  or  any  one  connected  with  the  execution  of 
the  genera]  poor  law  of  this  state,  the  right  to  refuse  admission  to  any  alms- 
house, any  indigent  soldier,  sailor  or  marine  who  voluntarily  presents  him- 
self and  asks  to  be  admitted  and  cared  for? 

Opinion. 

The  statute  (section  80  of  the  Poor  Law)   provides: 

"  Relief  to  veteran  soldiers,  sailors  and  marines;  not  to  be  sent  to 
sailor  or  marine  who  has  served  in  the  military  or  naval  service  of  the 
almshouses;  duty  of  grand  army  of  republic,  Xo  poor  or  indigent  soldier, 
United  States,  nor  his  family  nor  the  families  of  any  who  uiay  be  de- 
ceased, shall  be  sent  to  any  almshouse,  but  shall  be  relieved  and  provided 
for  at  their  homes  in  the  city  or  town  where  they  may  reside,  so  far  as 
practicable,  provided  snch  soldier,  sailor  or  marine  or  the  families  of 
thoee  deceased,  are,  and  have  been,  residents  of  the  state  for  one  year; 


» 


Again,  in  section  83  it  is  provided: 

"  Poor  or  indigent  soldiers,  etc,  without  families  to  he  sent  to  soldiers^ 
home.  Poor  or  indigent  soldiers,  sailors  or  marines  provided  for  in  this 
article,  who  are  not  insane,  and  wlio  have  no  families  or  friends  with 
whom  they  may  be  domiciled,  may  be  sent  to  a  soldiers*  home.  Any  poor 
or  indigent  soldier,  sailor  or  marine  provided  for  in  this  chapter,  or  any 
member  of  the  family  of  any  living  or  deceased  soldier,  sailor  or  marine, 
who  may  be  insane,  shall  upon  recommendation  of  the  commander  and 
relief  committee  of  such  post  of  tlie  Grand  Army  of  the  Republic  or  camp 
of  the  United  Spanish  War  Veterans,  within  the  jurisdiction  of  which  the 
case  may  occur,  be  sent  to  the  proper  state  hospital  for  the  insane.  (Poor 
Law,  S  83,  as  amended  by  L.  1910,  Chap.  102.)" 

1  he  words,  "  no  poor  or  indigent  soldier  ♦  ♦  ♦  shall  be  sent,"  indicate 
in  one  sense  involuntariness  on  the  part  of  the  veteran.  Nevertheless,  I 
believe  the  purpose  of  the  statute  indicates  that  veterans  are  not  to  be  sent 
at  all  as  long  as  it  is  in  any  way  possible  to  afford  home  relief. 

The  state  recognizes  needy  veterans  as  its  wards  and  special  charge,  and 
the  commonwealtl*.  might  well  feel  its  own  humiliation  to  see  its  defenders 
in  the  almshouse.  Tliere  is,  therefore,  a  double  purpose  to  be  served,  in  the 
protection  of  the  veteran's  pride  and  the  honor  of  the  state.  It  is  the  plain 
duty  of  the  posts  who  have  assumed  the  responsibility  to  put  themselves  in 
the  position  ot  guardian  and  guide  of  the  veteran.  There  can  be  no  question 
of  the  real  fitness  of  adequate  care  at  home  as  compared  with  the  same  care 
in  the  poorhouse.  It  also  suggests  itself,  although  this  is  not  presented  in 
this  particular  case,  that  unfaithful  officials  fraudulently  might  procure  or 
claim  to  have  procured  the  consent  of  the  veteran  to  be  removed  to  the  alms- 
houses and  thus  destroy  the  practical  effect  of  the  statute. 

I  am,  therefore,  of  the  opinion  that  it  is  the  duty  of  the  personfl  charged 
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with  the  care  of  indigent  veterans  to  make  the  choice  for  them  and  to  alwa?i 
furnish  the  home  relief.  If  the  veteran  is  without  a  home,  the  committee 
should  find  him  one  in  proper  lodgings  or  otherwise,  where  ineligible  for  the 
soldiers*  home. 

Dated,  December  9,  1913.  THOMAS  CARMODY, 

A  ttortiev-GfMenl 

To  D.  S.  Bajuikr,  Secretary,  Q.  A,  R.  Relief  CoMmittee,  Rochester,  A'.  Y, 

§  81.  Post  or  camp  to  t^ve  notice  that  it  assnmes 
charge.    The  commander  of  any  such  post  or  camp  which  ^h\\\ 
undertake  to  supervise  the  relief  of  poor  veterans  or  their  families, 
as  herein  provided,  before  his  acts  shall  become  operative  in  any 
town,  city  or  county,  shall  file  with  the  clerk  of  such  town,  city  or 
county,  a  notice  that  such  post  or  camp  intends  to  undertake  such 
supervision  of  relief,  which  notice  shall  contain  the  names  of  the 
relief  committee,  commander  and  other  officers  of  the  post  or 
camp;  and  also  an  undertaking  to  such  city,  town  or  county,  with 
sufficient  and  satisfactory  sureties  for  the  faithful  and  honest  dis- 
charge  of  his  duties  under  this  article;  such  undertaking  to  be 
approved  by  the  treasurer  of  the  city  or  county,  or  the  super\nsor  of 
the  town,  from  which  such  i^elief  is  to  be  received.     Sudi  com- 
nmnder  shall  annually  thereafter,  during  the  month  of  October, 
file  a  similar  notice  with  said  city  or  town  clerk,  with  a  detailed 
statement  of  the  amount  of  relief  requested  by  him  during  the 
precxiing  year,  with  the  names  of  all  persons  for  whom  such  relief 
shall  have  been  requested,  together  with  a  brief  statement  in  each 
case,  from  the  relief  committee,  upon  whose  recommendation  the 
relief  was  requested,  provided,  however,  that  in  cities  of  the  first 
class,  said  notice  and  said  detailed  statement  shall  be  filed  with 
the  comptroller  of  such  city,  and  said  undertaking  shall  be  ap- 
proved by  him,  and  provided  further  that  in  any  city  of  the  fir^t 
class  which  is  now  or  may  hereafter  be  divided  into  boroughs,  such 
notice,  and  such  detailed  statement,  each  in  duplicate,  shall  be  filed 
with  the  comptroller,  and  he  shall  forward  one  of  said  duplicates  to 
the  commissioner  or  deputy  commissioner  of  charities  for  the 
borough  in  which  the  headquarters  of  such  post  or  camp  is  situated, 
except  that  in  the  boroughs  of  the  city  of  New  York,  no  undertak- 
ing shall  be  filed  by  the  commander  or  the  committee  of  the  post  or 
camp  nor  sliall  any  anuual  statement  of  the  amounts  of  relief 
granted  be  required.     And  it  shall  be  the  duty  of  the  commis^sioner 
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of  charities  to  annually  include  in  his  estimate,  of  the  amount 
necessary  for  the  support  of  his  department,  such  sum  or  sums  of 
money  as  may  be  necessary  to  carry  into  effect  the  provisions  of 
sections  eighty,  eight-one,  eighty-three,  and  except  in  the  city  of 
New  York,  eighty-four  and  eighty-five  of  this  chapter,  and  the 
proper  officers  charged  witli  the  duty  of  making  the  budget  of 
any  such  city  shall  annually  include  therein  such  sum  or  sums  of 
money  as  may  be  necessary  for  that  purpose.  Provided,  further, 
that  in  the  city  of  New  York  the  relief  shall  be  paid  direct  to  the 
beneficiaries  by  the  commissioner  of  public  charities  on  a  written 
recommendation  signed  by  the  relief  committee,  the  commander 
and  the  quartermaster  of  such  post  or  camp.  The  comptroller  of 
the  city  of  New  York  shall,  out  of  the  amount  appropriated  for 
such  relief,  provide  a  cash  fund  to  be  placed  under  the  control 
of  the  commissioner  of  public  charities  from  which  to  pay  such 
relief,  and  he  shall  replenish  said  fund  upon  presentation  of 
properly  receipted  recommendations  for  the  amounts  paid  out 
of  said  fund.  Moneys  actually  laid  out  and  expended  except 
in  the  boroughs  of  the  city  of  New  York  by  any  such  post 
or  camp  for  the  relief  specified  in  section  eighty  of  this  chapter 
shall  be  reimbursed  monthly  to  such  post  or  camp  by  the 
comptroller  on  vouchers  duly  verified  by  the  commander  and 
quartermaster  of  said  post  or  camp,  showing  the  date  and  amount 
of  eech  payment,  the  certificate  of  the  post  or  camp  relief  com- 
mittee, signed  by  at  least  three  members,  none  of  whom  shall  have 
received  any  of  the  relief  granted  by  the  post  for  which  reimburse- 
ment is  asked,  showing  that  the  person  relieved  was  an  actual  resi- 
dent of  such  city,  and  that  they  recommend  eacli  pa\aneiit,  and  the 
receipt  of  the  recipient  for  each  payment,  or  in  case  such  receipt 
could  not  be  obtained,  a  statement  of  such  fact,  with  the  reason 
why  such  receipt  could  not  be  obtained.  Such  vouchers  shall  be 
made  in  duplicate  on  blanks  to  be  supplied  by  the  comptroller  and 
shall  be  presented  to  the  commissioner  of  public  charities  for  the 
borough  in  which  the  headquarters  of  the  post  or  camp  is  situ- 
ated, and  if  such  commissioner  is  satisfied  that  such  monevs  have 
l)een  actually  expended  as  in  said  voiieher  stated,  he  shall  approve 
the  same,  and  file  one  of  said  duplicates  in  his  office  and  forward 
the  other  to  the  comptroller,  who  shall  pay  the  same  by  a  warrant 
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drawn  to  the  order  of  tlic  said  coiiuiiauder.  And  provided  further 
that  ill  the  city  of  Xew  York  if  the  comptroller  is  .satisfied  that 
a  poor  or  indigent  sohlier,  sailor  or  marine,  who  has  served  in  the 
military  or  naval  service  of  the  United  States,  or  his  family,  and 
has  been  honorably  discharged  therefrom,  or  the  families  of  any 
who  may  lie  deceased,  are  in  actual  want,  and  that  immediate 
relief  is  needed  by  either,  provided  he  or  they  shall  have  been  resi- 
dents of  the  state  for  the  year  last  past,  and  is  or  are  actual  resi- 
dents of  said  city,  he  may  in  his  discretion  authorize  and  empower 
the  commander  of  the  post  or  Ciimp  to  furnish  relief  to  him,  or 
them,  in  a  reasonable  amount,  and  pay  the  amount  by  warrant  to 
the  commander  of  the  post  or  camp,  taking  the  receipt  in  dupliciite 
of  the  commander  of  the  post  or  camp  therfor,  and  file  one  of 
said  receipts  in  his  office  and  forward  the  other  to  the  commis- 
sioner or  deputy  commissioner  of  charities  for  the  borough  in 
which  the  headquarters  of  the  post  or  camp  is  situated ;  and  said 
duplicate  receipts  shall  be  the  vouchers  for  the  payment  of  the 
same.  And  provided  further,  that  in  any  city,  county  or  borough, 
in  which  Grand  Army  posts  or  camps  have  organized  or  may 
organize  a  memorial  and  executive  committee,  the  latter  shall  be 
regarded  as  a  post  of  the  Grand  Army  of  the  Republic  or  a  camp 
of  the  United  Spanish  War  Veterans.  And  the  chairman,  treas- 
urer, or  almoner  and  bureau  of  relief  or  relief  committee  referred 
to,  shall  exercise  the  same  privileges  and  powers  as  the  com- 
mander, quartermaater  and  relief  committee  of  a  post  or  camp,  on 
complying  with  the  requirements  of  this  and  the  preceding  section. 
Wilful  false  swearing  to  such  voucher  shall  be  deemed  perjury 
and  shall  be  punishable  as  such.  (As  amended  by  chapter  102  of 
the  Laws  of  1910,  chapter  594  of  the  Laws  of  1913,  chapter  563 
of  the  Laws  of  1915,  and  chapter  532  of  the  Laws  of  1916.) 

A  claim  for  relief,  furnished  to  an  indigent  soldier,  upon  the  reconuneDda- 
tion  of  the  relief  committee  of  a  Grand  Army  post,  and  the  order  of  the  officer 
of  such  post,  was  properly  disallowed  by  the  board  of  town  auditors,  where 
the  alleged  relief  was  furnished  by  two  members  of  such  relief  committee. 
Supreme  Court,  October,  1896,  People  em  rel.  Hovey  v.  Leavenworth,  90  Hun. 
48;  S.  C.  69  St.  Rep.  853. 

§  82.  Posts  or  oamps  to  appoint  joint  relief  ooni- 
mittees  in  eertain  cities.  In  all  cities  of  this  state  con- 
taining less  than  one  hundred  diousand  inhabitant?5,  whore  there 
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are  more  than  one  post  of  the  Grand  Army  of  the  Republic  or  a 
camp  of  the  United  Spanish  War  Veterans,  there  s-hall  be  appointed 
and  constituted  a  joint  relief  committee,  consi:=ting  of  one  member 
from  each  post  of  the  Grand  Army  of  the  Republic  and  from  each 
camp  of  the  United  Spanish  War  Veterans  in  said  city,  which 
shall  have  complied  with  the  provisions  of  law  as  hereinafter  pro- 
vided, to  be  chosen  in  such  manner  as  such  post  or  camp  shall 
direct,  and  one  member  appointed  by  the  auditing  board  of  said 
citv,  to  which  all  orders  for  relief  drawn  bv  the  commander  or 
quartermaster  of  any  post  of  the  Grand  Army  of  the  Republic  or 
camp  of  the  United  Spanish  War  Veterans  in  said  city  shall  be 
referred ;  and  no  relief  shall  be  furnished  under  the  provisions  of 
sections  eighty  or  eighty-cne  of  this  chapter,  except  upon  the 
approval  and  recommendation  of  said  committee  or  a  majority  of 
the  members  thereof.     No  post  of  the  Grand  Army  of  the  Republic 
or  camp  of  the  United  Spanish  War  Veterans  shall  be  entitled 
to  membership  in  said  committee  unless  such  post  or  camp  shall 
have  complied  w^ith  the  provisions  of  the  preceding  section,  and 
in  case  such  post  or  camp  shall  fail  to  so  comply  with  the  pro- 
visions of  said  section  and  to  select  a  member  of  said  committee, 
the  commander  or  quartermaster  shall  not  be  entitled  to  draw 
upon  the  fund  provided  by  the  auditing  board  of  said  city  as 
provided  in  section  eighty  of  this  chapter.     (As  amended  by 
chapter  102  of  the  Laws  of  1910.) 

§  83.  Poor  or  indigent  soldiers^  sailors  or  marines 
witbout  families.  Poor  or  indigent  soldiers,  sailors  or 
marines  provided  for  in  this  article,  who  are  not  insane,  and  who 
have  no  families  or  friends  with  whom  they  may  be  domiciled,  may 
be  sent  to  a  soldiers'  home.  Any  poor  or  indigent  soldier,  sailor 
or  marine  provided  for  in  this  chapter,  or  any  member  of  the 
family  of  any  living  or  deceased  soldier,  sailor  or  marine,  who  ma\ 
be  insane,  shall,  upon  recommendation  of  the  commander  and 
relief  committee  of  such  post  of  the  Grand  Army  of  the  Republic 
or  camp  of  the  United  Spanish  War  Veterans,  within  the  juris- 
diction of  which  the  case  may  occur,  be  sent  to  the  proper  state 
hospital  for  the  insane.  (As  amended  by  chapter  102  of  the 
Latys  of  1910.) 
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§  84.  Burial  of  soldiers,  sailors  or  martaes.     The 

board  of  supervisors  in  each  of  the  counties  shall  designate  some 
proper  person  or  commission,  other  than  that  designated  for  the 
care  of  poor  persons,  or  the  custody  of  criminals,  who  shall  cause 
to  be  interred  the  body  of  any  honorably  discharged  soldier, 
sailor  or  marine,  who  has  served  in  the  military  or  naval  service 
of  the  United  States,  or  the  body  of  the  wife  or  widow  of  any 
soldier,  sailor  or  marine,  married  to  him  previous  to  nineteen 
hundred  and  ten,  who  shall  die  such  widow,  and  who  shall  here- 
after die  without  leaving  sufficient  means  to  defray  his  or  her 
funeral  expenses,  but  such  expenses  shall  in  no  case  exceed  fifty 
dollars.  If  the  deceased  has  relatives  or  friends  who  desire  to 
conduct  the  burial,  but  are  unable  or  unwilling  to  pay  the  charge 
therefor,  such  sum  shall  be  paid  by  the  county  treasuner  to  the  per- 
son so  conducting  such  burial  upon  due  proof  of  the  claim, 
made  to  such  person,  or  commission  of  the  death  and  burial 
of  the  soldier,  sailor  or  marine,  or  the  wife  or  widow  of  such 
soldier,  sailor  or  marine,  and  audit  thereof.  Such  interment 
shall  not  be  made  in  a  cemetery  or  cemetery  plot  used  exclusively 
for  the  burial  of  poor  persons  deceased,  and  the  board  of  super- 
visors of  each  county  is  hereby  authorized  and  empowered  to 
purchase  and  acquire  lands,  or  to  appropriate  money  for  the 
purchase  and  acquisition  of  lands,  for  a  cemetery  or  cemetery 
plot  for  the  burial  of  any  such  lionorably  discharged  soldiers, 
sailors  or  marines  and  their  wives  and  widows  and  also  to  pro- 
vide for  the  care,  maintenance,  or  improvement  of  any  cemetery 
or  plot  where  such  honorably  discharged  soldiers,  sailors  or 
marines  and  tlieir  wives  and  widows  are  buried  or  may  hereafter 
be  buried.  (As  amemled  hy  chapter  306  of  the  Laws  of  1912, 
chapter  135  of  the  Laws  of  1014,  and  chapter  445  of  the  Laws  of 
1915.) 

Where  property  of  a  deceased  husband  leevisg  a  widow  eonsiats  onljr  of  a 
sum  of  money  less  than  $150,  tl)e  sum  is  not  an  asset  of  his  estate-,  bui 
belongs  to  hU  widow  by  virtue  of  subdivision  5  of  section  2713  of  the  Code 
of  Civil  Procedure. 

Money  is  "  personal  property  *'  within  tile  meaning  of  that  aectloii. 

Hence,  as  section  84  of  the  Poor  Law  requires  the  board  of  supervisort  to 
inter  the  body  of  any  honorably  discharged  soldier,  sailor  or  marine  who 
dies  witliout  leaving  sufficient  means  to  defray  his  funeral  expenses,  the  cost 
of  the  interment  not  to  exceed  fifty  dollars,  such  interment. i«  a  pt'oper  cmmty 


Poor  I>aw.  815 

charge  where  the  only  property  of  sucli  veteran  who  died  leaving  a  wi49W 
was  fifty-four  dollars  in  money.  Under  such  circumstances  he  did  not  die 
leaving  sufficient  means  to  defray  his  funeral  expenses,  for  on  his  death  the 
money  belonged  to  his  widow.  Suprewe  Court,  Noremher  3,  1911,  Feeble 
ex  rel.  Brown  v.  Prenderpa^t,  146  App.  Div.  713. 

The  funeral  expenses  of  the  destitute  widow  of  an  honorably  discharged 
sailor  are  a  county  charge  under  section  84  of  the  Poor  Law  (Consol.  Laws, 
chap.  42). 

Where  the  funeral  was  conducted  bv  a  fri«nd  of  the  deceased,  the  county 
treasurer,  upon  due  proof  of  the  death  and  burial,  is  autlioriaed  to  pay  the 
expenses  without  prior  audit  by  the  board  of  supervisors.  Supreme  Court, 
Jattuaiy,  1912,  Matter  of  Calhoun  v.  MacArthur,  75  Misc.  192. 

§  85.  Headstones  to  lie  provided.  The  grave  of  any 
honorably  discharged  soldier,  sailor  or  marine  who  served  in  the 
army  or  navy  of  the  United  States  or  of  the  wife  or  widow  of 
such  an  honorably  discharged  soldier,  sailor  or  marine,  whose 
body  has  been  heretofore  or  shall  hereafter  be  interred  pursuant 
to  tho  last  preceding  section,  the  grave  of  any  honorably  dis- 
charged soldier,  sailor  or  marine  who  served  in  the  army  or 
navy  of  the  United  States  who  shall  have  been  heretofore  buried 
in  any  of  the  counties  of  this  state,  but  whose  grave  is  not 
marked  by  a  suitable  headstone,  and  who  died  without  leaving 
means  to  defray  the  expense  of  such  headstone,  or  whose  grave 
shall  have  remained  unmarked  for  twenty-five  years  by  a  suitable 
headstone,  shall.be  marked  by  a  headstone  containing  the  name 
of  the  deceased,  the  war  in  which  he  served,  and,  if  possible,  the 
organization  to  which  he  belonged  or  in  which  he  served.  The 
headstone  at  the  srave  of  tha  wife  or  widow  of  such  an  honorably 
discharged  soldier,  sailor  or  marine  shall  contain  the  name  of  the 
deceased,  the  war  in  which  her  husband  served,  and,  if  possible, 
the  organ izatimi  to  which  he  belonged  or  in  which  he  served. 
Sucli  headstone  shall  not  cost  more  than  twenty-five  dollars,  _and 
shall  be  of  audi  design  and  material  as  shall  be  approved  by  the 
board  of  supervisors,  and  the  expenses  of  such  burial  and  head- 
stone as  above  provided  for,  ancF  a  reasonable  sum  for  the  ser- 
vices af  the  person  or  commission  designaled  in  section  eighty- 
fonr  and  the  necessary  expense^  of  said  person  or  commisaion, 
shall  be  a  charge  upon  and  shall  be  pai4  by  the  county  in  which 
the  said  soldier,  sailor  or  marine,  or  the  wife  or  widow  of  such 
soldier,  sailor  or  marine,  shall  have  died;  and  the  board  of 
supervisors  or  other  board  or  officer  vested  with  like  powers,  of 
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the  county  of  which  such  deceased  soldier,  sailor  or  marine,  or 
the  wife  or  widow  of  such  soldier,  sailor  or  marine,  was  a  resi- 
dent at  the  time  of  his  or  her  death,  is  hereby  authorized  and 
directed  to  audit  the  account  and  pay  the  expenses  of  such  burial 
and  headstone,  and  a  reasonable  sum  for  the  sen-ices  of  the  per- 
son or  commissioit  designated  in  section  eiglity-four  and  the 
necessary  expenses  of  said  person  or  commission;  provided, 
however,  that  in  case  such  deceased  soldier,  sailor  or  marine,  or 
the  wife  or  widow  of  such  soldier,  sailor  or  marine,  shall  be  at 
the  time  of  his  or  her  death  an  inmate  of  any  state  institution, 
including  state  hospitals  and  soldiers'  homes,  or  any  institution, 
supported  by  the  state  and  supported  by  public  expense  therein, 
the  expense  of  such  burial  and  headstone  shall  be  a  charge  upon 
the  county  of  his  or  her  l^al  residence.  It  shall  be  the  duty  of 
the  person  or  commission  in  this  article  provided  prior  to  the  an- 
nual meeting  of  the  board  of  supervisors  to  make  an  annual  re- 
port to  such  board  of  supervisors  of  all  applications  since  the 
last  annual  report  for  burial  and  the  erection  of  tombstones  as 
provided  herein  together  with  the  amounts  allowed;  all  applica- 
tions herein  referred  to  shall  accompany  said  annual  report  and 
be  placed  and  kept  on  file  with  the  board  of  supervisors.  (.<> 
amended  by  chapter  102  of  the  Laws  of  1910,  chapter  135  of  ihe 
Laws  of  1914,  arid  chapter  147  of  the  Laws  of  1915.) 


ARTICLE  6-A 

Added  by  Cliapter  595,  Laws  of  19x3. 

Belief  for  Women  Nurses 

Section  86.  Persons  entitled  to  relief. 

87.  Application  for  relief;  by  whom  made. 

§  86.  Persons  entitled  to  relief.  No  poor  or  indigent 
woman  who  served  not  less  than  ninety  days  as  a  nurse  in  hospital, 
field  or  camp  with  the  military  or  naval  service  of  the  United 
States,  in  the  war  of  the  rebellion,  the  Spanish-American  war  or 
the  war  of  the  Philippine  insurrection,  shall  be  sent  to  any  alms- 
house, but  shall  be  relieved  and  provided  for  at  her  home  in  tk 
city  or  town  where  she  may  reside,  so  far  as  practicable,  provided 
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Eiich  woman  nurse  is,  and  has  been  a  resident  of  the  state  for  one 


^•car. 


§  8T.  Applioation  for  relief;  by  whom  made.  Upon 
application  being  made  by  such  woman  nurse  poor  person  to  the 
superintendent  of  the  poor  of  the  county  whore  such  woman  nurse 
ooor  person  resides,  or  to  any  other  officer  charged  with  the  sup- 
port and  relief  of  the  poor,  and  on  satisfactory  proof  being  made 
that  such  woman  nurse  is  a  poor  person  as  defined  in  this  section, 
such  superintendent  or  other  officer  or  such  proper  auditing  board 
of  such  city  or  town,  or  in  those  counties  where  the  poor  are  a 
county  charge,  the  superintendent,  if  but  one,  or  superintendents 
of  the  poor,  as  such  auditing  boards  in  those  counties,  shall  pro- 
vide such  sum  or  sums  of  money  as  may  be  necessary  to  be  drawn 
upon  by  the  president  and  treasurer  of  the  I^ew  York  State  De- 
partment of  the  National  Association  of  Civil  War  Army  Nurses 
made  upon  the  written  recommendation  of  such  relief  committee 
of  such  Xew  York  State  Department  of*  the  IN'titional  Association 
of  Civil  War  Army  Xurses,  and  such  written  request  shall  be  suffi- 
cient authority  for  the  expenditures  to  be  made. 

Immediately  upon  such  relief  and  aid  being  provided  for,  the 
written  recommendation  of  the  relief  committee  of  the  New  York 
State  Department  of  the  National  Association  of  Civil  War  Army 
Kurses,  and  all  other  testimony  and  all  facts  relating  thereto,  to- 
gether with  a  verified  statement  of  the  sum  or  sums  of  money 
expended  shall  be  transmitted  to  the  state  board  of  charities.  Such 
board  shall  examine  all  matters  relating  thereto  and  if  satisfied 
that  such  expenditure  was  proper,  and  that  the  expenses  thereof 
were  actually  and  necessarily  incurred  in  such  care  and  support, 
shall  audit  and  allow  the  amount  of  such  expense,  which  when 
so  audited  and  allowed  shall  be  paid  by  the  state  treasurer,  on 
the  warrant  of  the  comptroller,  to  the  person  incurring  the  same 
out  of  any  money  appropriated  therefor.  The  amount  of  such 
aid  and  its  duration  shall  be  determined  by  the  state  board  of 
charities.  The  New  York  State  Department  of  the  National 
Association  of  Civil  War  Army  Nurses  shall  on  the  first  day  of 
January  and  the  first  day  of  July  of  each  year  furnish  to  the 
state  board  of  charities  a  verified  statement  of  the  names  and  ad- 
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dresses  of  its  officers^  and  the  names  and  addresses  of  its  relief 
committee.  No  person  shall  be  aided  under  the  provisions  of  thi^ 
act  who  is  receiving  or  may  hereafter  receive  an  annuity  from  this 
state. 

The  term  "  poor  person  "  implies  the  necessity  for  public  maintenance. 

Article  6-a  of  the  Poor  Law,  referring  to  any  "  poor  or  indigent  woman 
who  serTed  not  less  than  ninety  days  as  a  nurse  in  a  hospital,  field  or  camp 
with  the  military  or  naval  service  of  the  United  States,"  applies  only  to 
nurses  employed  by  the  United  States.  It  does  not  include  those  employed 
by  such  voluntary  agencies  as  the  Sanitary  Commission,  the  Christian  Com- 
mission and  the  Red  Cross  Society. 

The  phrase,  "  poor  or  indigpent  womam '',  does  Bot  include  one  whose  main- 
tenance has  been  provided  for  in  a  home  for  the  aged  supported  by  private 
benevolence. 

IXQUIBY. 

Section  86  of  the  Poor  Law,  added  in  1913,  provides  as  follows: 

"  No  poor  or  indigent  woman  who  served  not  less  than  ninety  days  as 
a  nurse  in  hospital,  field  or  camp  with  the  military  or  naval  service  sf 
the  United  States,  in  the  war  of  the  rebellion,  the  Spanish-American  war 
or  the  war  of  the  Philippine  insurrection,  shall  be  sent  to  any  almsbonsp, 
but  shall  be  relieved  and  provided  for  at  her  home  in  the  city  or  town 
where  she  may  reside,  so  far  as  practicable,  provided  such  woman  nurse 
is,  and  has  been  a  resident  of  the  state  for  one  year." 

Is  a  person  whose  service  as  nurse  was  not  in  the  employ  of  the  United 
States,  but  under  the  control  of  the  Sanitary  Commission,  the  Christian  Con- 
mission  or  the  Red  Cross  Society,  entitled  to  be  classed  among  those  described 
in  the  act? 

Is  a  person  maintained  in  a  home  for  the  aged  supported  by  private  benevi>- 
lence,  to  which  she  has  been  admitted  through  the  activity  of  her  frienis, 
intended  to  be  covered  by  the  phrase  "  a  poor  or  indigent  woman*  " 

Opinmw. 

During  the  Civil  War  a  largo  aniomit  of  relief  work  for  sick  and  wounded 
soldiers  was  done  by  voluntary  workers  guided  by  the  Sanitary  CommisBion 
and  the  Christian  Commission,  and  during  the  Spanish- American  War  and 
the  Philippine  insurrcetion,  work  of  a  similar  kind  was- done  irader  the 
auspices  of  the  liod  Cross  Society.  Nursos  acting  nnder  the  direction  of  these 
societies  were  not  under  direct  militarv  i-outrol,  and  were  only  in  a  remote 
sonse  serving  with  the  military  or  naval  service.  They  were  voluntary 
helpers  and  wiere  not  properly  spoken  of  as  serving  "with"  the  army  or 
navy. 

I  am  of  the  opinion  that  such  service  was  not  inrtended  by  the  legialature 
to  be  included  as  a  basis  for  the  assistance  granted  by  the  statute,  and  my 
conclusion  is  fortified  by  the  very  great  difficulty  of  determining  what  con- 
Rtituted  such  service  in  the  case  of  persons  havin«»  no  regular  official  period 
t)f  service. 
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The  article  in  question  contains  in  section  87  the  phrase  "  a  poor  person  as 
defined  in  this  seetian  ",  but  the  section  lacks  the  definition  referred  to.  In 
eectioB  2  of  the  Poor  Law  is  the  definition  oi  a  poor  person  as  "  one  unable 
to  uiaintain  himself."  It  is  cleat  that  this  definition  implies  the  necessity 
for  public  maintenance,  and.  a  person  maintained  for  life  in  a  private  institu- 
tion is  therefore  not  a  "  poor  person  "  or  a  **  poor  or  indigent  woman  **  within 
the  definition  in  the  act. 

Dated,  March  Id,  1914. 

THOMAS  CARMODY, 

A  ttomey-  General 

To  Hon.  Robert  W.  Hilt,,  Supei^intendent  State  and  Alien  Poor,  State  Board 
of  Charities,  Albany,  N.  T. 


ARTICLE  7 

State  Poor 

Section     90.  Who  are  state  poor,  ^nd  how  relieved. 

91.  Notice  to  be  given  to  county  clerks  of  location  of 

state  alms-house. 

92.  State  poor  to  be  conveyed  to  state  alms-houae. 

93.  Punishment  for  leaving  alms-house. 

94.  Expenses  for  support. 

95.  Duty  of  keeper;  superinteiideut  of  state  and  alien 

poor  to  keep  record  of  names. 

96.  Visitation  of  alms-house. 

97.  Insane  poor. 

98.  Care  and  binding  out  of  state  poor  children. 

99.  Transfer  to  other  states  or  couutries. 

100.  Powers  of  superintendent  of  state  and  ah' en  poor. 

101.  Indian  poor  persons;  removal  to  county  alms-house. 

102.  Contracts  for  support  of  Indian  poor  persons. 

103.  Expenses  for  support  of  Indian  poor  persons. 

104.  Duty  of  ke<pcrs;  superintendent  of  state  and  alien 

poor  to  keep  record. 

§  90.  Who  are  fttate  poor,  and  hour  relieved.    Any 

poor  person  who'shall  not  have  resided  sixty  days  in  any  county  in 
this  state  within  one  year  preceding  the  time  of  an  application  by 
him  for  aid  to  any  superintendent  or  overseer  of  the  poor,  or 
other  oflficer  charged  with  the  siipport  and  relief  of  poor  persons, 
shall  be  deemed  to  be  a  state  poor  person,  and  .^ball  be  main- 
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taincd  as  in  this  article  provided.  The  state  board  of  charities 
shall,  frciti  time  to  time,  on  behalf  of  the  state,  contract  for  such 
time,  and  on  such  terms  as  it  may  deem  proper,  with  the  authori- 
ties of  not  more  than  fifteen  counties  or  cities  of  this  state,  for 
the  reception  and  support,  in  the  alms-houses  of  such  counties  or 
cities  respectively,  of  such  poor  persons  as  may  be  committed 
thereto.  Such  board  may  establish  rules  and  regulations  for  the 
discipline,  employment,  treatment  and  care  of  such  poor  persons, 
and  for  their  discharge.  Every  such  contract  shall  be  in  writing, 
and  filed  in  the  o&ee  of  such  board.  Such  alms-houses,  while 
used  for  the  purposes  of  this  article,  shall  be  appropriately 
designated  by  such  board  and  known  as  state  alms-houses.  Sueb 
board  may  from  time  to  time,  direct  the  transfer  of  any  siici 
poor  person  from  one  alms-house  to  another,  and  may  give  notice 
from  time  to  time  to  counties,  to  which  alms-houses  thev  shall 
send  poor   persons. 

§  91.  Notice  to  be  siven  to  oounty  clerks  of  loca^ 
tion  of  state  alms-house.  Such  board  shall  give  notice  to  the 
county  clerks  of  the  several  counties  of  the  location  of  each  of  such 
alms-houses,  who  thereupon  shall  cause  such  notice  to  be  duly  pro- 
mulgated to  the  superintendents  and  overseers  of  the  poor,  and  other 
oflficers  charged  with  the  support  and  relief  of  poor  persons  in 
their  respective  counties.  A  circular  from  the  superintendent 
of  state  and  alien  poor  appointed  by  such  board  shall  accompany 
such  notice,  giving  all  necessary  information  respecting  the  com- 
mitment, sujiport  and  care  of  the  state  poor  in  such  alms-houses, 
according  to  the  provisions  of  this  article. 

§  02.  State  poor  to  be  conveyed  to  state  alms-hoiise. 

County  superintendents  of  the  poor,  or  officers  exercising  like 
powers,  on  satisfactory  proof  being  made  that  the  person  so  apply- 
ing for  relief  as  a  state  poor  person,  as  defined  by  this  chapter,  is 
such  poor  person,  shall,  by  a  warrant  issued  to  any  proper  person 
or  officer,  cause  such  person,  if  not  a  child  under  sixteen  years 
of  age,  to  be  conveyed  to  the  nearest  state  alms-house,  where  he 
shall  be  maintained  until  duly  discharged,  but  a  child  under  two 
years  of  age  may  be  sent  with  its  mother,  who  is  a  state  poor  per 
son,  to  such  state  alms-house,  but  not  longer  than  until  it  is  two  year* 
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of  age.  All  testimony  taken  in  any  such  pr(X»eeding  shall  be  lor 
warded,  within  five  days  thereafter,  to  the  superintendent  of  stat*' 
and  alien  poor,  and  a  verified  statement  of  the  expenses  incurred 
by  the  person  in  making  such  removal  shall  be  sent  to  such  super- 
intendent. Such  board  shall  examine  and  audit  the  same,  and 
allow  the  whole,  or  such  parts  thereof,  as  have  been  actually  and 
necessarily  incurred;  provided  that  no  allowance  shall  be  made  to 
any  person  for  his  time  or  service  in  making  such  removal.  All 
such  accounts  for  expense,  when  so  audited  and  allowed,  shall  b(» 
paid  by  the  state  treasurer  on  the  warrant  of  the  comptroller,  to 
the  person  incurring  the  same. 

§  93.  Punishment  for  leaving  alms-honse.  An  in- 
mate of  a  state  alms-house,  who  shall  leave  the  same  without  being 
duly  di.^charged,  and  within  one  year  thereafter  is  found  in  any 
city  or  town  of  this  state  soliciting  public  or  private  aid,  shall  be 
punished  by  confinement  in  the  county  jail  of  the  county  in  which 
he  is  so  found,  or  in  anv  work-house  of  this  state  in  such  county, 
for  a  term  not  exceeding  three  months,  by  any  court  of  competent 
jurisdiction ;  and  it  shall  be  the  duty  of  every  superintendent  and 
overseer  of  the  poor  and  other  officers  charged  with  the  support 
and  relief  of  poor  persons,  to  cause,  as  far  as  may  be,  the  pro- 
visions of  this  section  to  be  enforced. 

§  94.  Expenses  for  support.  The  expenses  for  the  support, 
'  treatmenjt  and  care  of  all  poor  persons  who  shall  be  sent  as  state 
poor  to  such  alms-houses,  shall  be  paid  quarterly,  on  the  first  day 
of  January,  April,  July  and  October  in  each  year,  to  the  treas- 
urer of  the  county,  or  proper  city  officers  incurring  the  same,  by 
the  treasurer  of  the  state,  on  the  warrant  of  the  comptroller;  hur 
no  such  expenses  shall  be  paid  to  any  county  or  city  until  an  ac- 
count of  the  number  of  persons  thus  supported,  and  the  time  that 
each  shall  have  been  respectively  maintained,  shall  have  been 
rendered  in  due  form  and  approved  by  the  state  board  of  charities 

§  95.  Dnty  of  keeper;  snperintendent  of  state  and 
alien  poor  to  keep  record  of  names.  The  keeper  or  prin- 
cipal officer  in  charge  of  such  alms-house  shall  enter  the  names  of 
all  persons  received  by  him  pursuant  to  this  article,  with  suoh  par- 
ticulars in  reference  to  each  as  the  board  from  time  to  time  niav 
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prescribe,  together  with  the  name  of  the  superintendent  by  whom 
the  commitment  was  made,  in  a  book  to  be  kept  for  that  pnrpose. 
Within  three  days  after  the  admission  of  any  snch  person,  such 
keeper  or  principal  officer  shall  transmit  the. name  of  such  person, 
with  the  particulars  hereinbefore  mentioned,  to  the  superintendent 
of  state  and  alien  poor ;  and  notice  of  the  death,  discharge  or  ab- 
sconding of  any  such  person  shall  in  like  manner  and  within  the  time 
above  named,  be  thus  sent  to  such  superintendent.  Such  superin- 
tendent shall  cause  the  names  of  such  persons  in  each  such  alms- 
house furnished  as  above  provided  for,  to  be  entered  in  a  book  to  be 
kept  for  that  purpose  in  the  office  of  such  board,  and  he  shall  verify 
the  correctness  thereof  by  comparison  with  the  books  kept  in  such 
alms-house,  and  by  j)ersonal  examination  of  th^  several  inmates 
thereof,  and  in  any  other  manner  the  board  may  from  time  to  time 
direct ;  and  he  shall  furnish  the  board,  in  tabulated  statements,  on 
or  before  the  second  Tuesday  in  January,  annually,  the  number  of 
inmates  maintained  in  each  and  all  of  such  alms-houses  during  the 
preceding  year,  the  number  discharged,  transferred  to  other  in- 
stitutions, bound  out,  or  removed  from  the  state,  and  the  numlvr 
who  died,  or  left  without  permission,  during  the  year,  with  such 
other  particulars  and  information  as  the  board  may  require. 

§  96.  Visitation  of  alms-honses.  The  superintendent  of 
state  and  alien  poor  shall  visit  and  inspect  each  of  such  alms-houses 
at  least  once  in  each  three  months,  and  at  such  other  times  as  he 
may  deem  expedient,  or  as  the  board  may  direct.  And  he  Aall 
also  visit  and  inspect  all  alms-houses  in  which  are  Indians  who  are 
poor  persons,  at  least  once  a  year.  For  the  purposes  of  all  wch 
inspections,  the  superintendent  shall  possess  all  the  powers  of  a 
member  of  the  board  and  the  further  powers  hereinafter  men- 
tioned.  The  officer  in  charge  of  each  and  every  alms-house  diall 
give  to  such  superintendent  free  access  to  all  parts  of  the  ground, 
buildings,  hospitals  and  other  arrangements  connected  therewith, 
and  to  every  inmate  thereof,  and  extend  to  him  the  same  facilities 
for  the  inspection  of  such  alms-house  and  its  inmates,  as  is  re- 
quired by  law  to  be  extended  to  such  board  of  commissioners;  and, 
in  default  thereof,  such  officer  shall  be  subject  to  the  same  penalty 
as  if  access  were  denied  to  anv  member  of  the  board.    Such  boar  J 
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shall  also  cause  each  of  such  alujs-houses  to  be  visited  periodi- 
cally by  some  of  its  uieuibers,  who  shall  examine  into  their 
condition  aud  management,  rc^i)cetively,  and  make  such  report 
thereof  to  the  board  as  may  lio  doomed  proper. 

§  V7»  Insane  p^or.  If  any  inmate  of  any  such  alras-hoiase 
becomes  insane,  such  superintendent  of  state  and  alien  poor  shall 
cause  his  removal  to  the  appropriate  state  hospital  for  the  insane, 
and  he  shall  be  rc-ceived  by  the  oflBkier  in  charge  of  such  hospital, 
and  bo  maintained  therein  until  duly  discharged. 

§  98.   Care  and  bindini:  ont  of  state  poor  ehildren. 

Such  superintendent  of  state  and  alien  poor  shall  cause  the  stat-e 
poor  children,  under  sixteen  years  of  age,  unless  committed  with  the 
mother  as  hereinbefore  provided  by  this  chapter,  to  be  maintained 
and  cared  for  at  siich  orphan  asylums  in  this  state  as  he  may  deem 
proper;  and  the  expenses  thereof  shall  be  paid  by  the  state  trea**- 
nrer  on  the  certificate  of  such  superintendent  and  the  warrant  of 
the  comptroller.  Such  superintendent,  in  his  discretion,  may 
bind  out  a  state  poor  orphan  or  indigent  child  which  may  be 
committed  to  any  such  state  alms-house,  or  placed  in  any  orphan 
asylum,  if  a  male  child  under  twenty-one  years,  if  a  female 
under  the  age  of  eighteen,  to  be  clerks,  apprentices  or  servants, 
until  such  child,  if  a  male,  be  twenty-one  years  old,  or  if  a 
female,  shall  be  eighteen  years  old,  which  binding  shall  be  aa 
effectual  as  if  such  child  had  bound  himself  with  the  consent  of 
his  parents  or  other  legal  guardian. 

§  09.  Transfer  to  other  states  or  conntries.  When  any 
person  becomes  an  inmate  of  any  such  alms-house,  and  expresses  a 
preference  to  be  sent  to  any  state  or  country  where  he  may 
have  a  legal  settlement,  or  friends  willing  to  support  him  or  to 
aid  in  supporting  him,  the  superintendent  of  state  and  alien 
poor  may  cause  his  removal  to  such  state  or  country,  provided, 
in  the  judgmejit  of  the  superintendent,  the  interest  of  the  state 
and  the  welfare  of  such  poor  person  will  be  thereby  promoted. 

§  100.  Powers  of  superintendent  of  state  and  alien 
poor.  The  superintendent  of  state  and  alien  poor  shall  possess 
and  exercise  the  like  powers,  and  be  subject  to  the  like  duties  as  to 
the  state  poor  as  superintendents  of  the  poor  exercise  aiKl  are  ) 
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?n!)jfrt  to  in  the  rare  and  Mijiport  of  county  poor.  In  the*  al»- 
soiice  or  illness  of  tho  sujicri  it  Undent  such  powers  and  dutio* 
may  be  performed  and  discharged  by  any  person  appointed  by 
the  state  board  of  charities  for  such  purpose. 

§  101.  Indian  poor  persons;  removal  to  eonnty  alsu- 
honse.  Every  Indian  residing  within  this  state  or  upon  any  of 
the  Indian  reservations  of  this  state,  who  is  a  poor  person  within 
the  meaning  of  this  chapter,  shall  be  maintained  as  provided  in 
this  article.  rj)on  application  being  made  by  such  Indian  poor 
person  to  the  superintendent  of  the  poor  of  the  county  where 
such  Indian  resides,  or  to  any  other  officer  charged  with  the 
support  and  relief  of  the  poor,  and  on  satisfactory  proof  being 
made  that  such  Indian  is  a  poor  person  as  defined  in  this  chap* 
ter,  such  superintendent  or  other  officer  shall  by  warrant,  cause 
such  Indian  to  be  conveyed  to  the  alms-house  of  the  county  where 
such  Indian  resides,  where  he  shall  be  maintained  at  state  ex- 
pense. Immediately  upon  the  removal  of  such  Indian  who  is  a 
poor  person  to  such  alms-house,  all  testimony  taken  and  all  facts 
relating  thereto,  together  with  a  verified  statement  of  the  ex- 
penses incurred  in  making  such  removal,  shall  be  transmitted  to 
the  state  board  of  charities.  Such  board  shall  examine  all  mat- 
ters relating  thereto,  and  if  satisfied  that  such  removal  was 
proper,  and  that  the  expenses  thereof  were  actually  and  neces- 
sarily incurred,  shall  audit  and  allow  the  amount  of  such  ex- 
penses, which  when  so  audited  and  allowed  shall  be  paid  by  the 
state  treasurer,  on  the  warrant  of  the  comptroller,  to  the  person 
incurring  the  same. 

If,  however,  it  shall  appear  to  the  satisfaction  of  such  superin- 
tendent that  the  Indian  poor  person  making  application  for  relief 
is  in  such  physical  condition  as  to  make  it  improper  to  remove 
him  to  the  alms-house,  the  superintendent  may,  subject  to  such 
rules  and  regulations  as  may  be  prescribed  by  the  state  board  of 
charities,  provide  for  the  care  and  support  of  such  Indian  poor 
person,  without  removing  him  to  the  alms-house,  and  the  ex- 
penses incurred  in  such  care  and  support  shall  be  paid  by  the 
state  treasurer  on  the  warrant  of  the  comptroller,  upon  the  order 
and  allowance  thereof  by  the  state  board  of  charities  as  in  cases  of 
support  of  Indian  poor  persons  in  alms-houses. 
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§  1Q2.  Contracts  for  support  of  Indian  poor  persons. 

The  state  board  of  charities  shall  from  time  to  time,  on  behalf  of 
the  state,  contract  with  the  proper  officers  of  the  county  within 
which  such  Indians  who  are  poor  persons  reside,  on  such  terms  and 
for  such  times  as  it  may  deem  proper,  for  the  reception  and  support 
in  the  alms-house  of  such  counties  of  such  Indians  who  are  poor 
persons  as  may  be  committed  thereto.  Such  board  may  establish 
rules  and  regulations  for  the  discipline,  treatment  and  care  of 
such  Indians  and  provide  for  their  discharge.  Every  such  con- 
tract shall  be  in  writing  and  filed  in  the  office  of  such  board. 

§  103.    Expenses    for    support    of    Indian    poor 

peirsons.     The  expenses  for  the  support,  treatment  and  care  of 

all  Indians  who  are  poor  persons  and  shall  be  sent  to  such  county 

alms-house  pursuant  to  this  chapter,  shall  be  paid  quarterly  on  the 

first  day  of  January,  April,  July  and  October  in  each  year,  to  the 

treasurer  of  the  county  wherein  such  Indians  are  supported,  by 

the  state  treasurer,  on  the  warrant  of  the  comptroller,  but  no  such 

expenses  shall  be  paid  until  an  accoimt  of  the  number  of  Indians 

thus  supported  and  the  time  that  each  shall  have  been  respectively 

maintained  shall  have  been  rendered  in  due  form  and  approved 

by  the  state  board  of  charities. 

§  104.  Dnty  of  keepers ;  superintendent  of  state  and 
alien  poor  to  keep  record.  The  keeper  or  principal  officer  in 
charge  of  such  alms-house  shall  enter  the  names  of  all  Indians  com- 
mitted thereto,  with  such  particulars  in  relation  thereto  as  the  state 
board  of  charities  may  prescribe.  Immediately  upon  the  ad- 
mission of  any  such  Indian,  such  keeper  or  principal  officer  shall 
transmit  by  mail  the  names  of  such  Indians,  with  the  particulars 
hereinbefore  mentioned,  to  the  superintendent  of  state  and  alien 
poor;  and  notice  of  the  death,  discharge  or  absconding  of  any 
.^uch  Indian  shall  in  like  manner  be  transmitted  to  such  super- 
intendent. Such  superintendent  shall  cause  the  names  of  such 
Indians  in  such  county  alms-house  to  be  entered  in  a  book  to 
be  kept  for  that  purpose  in  the  office  of  such  board,  and  he 
shall  verify  the  correctness  thereof  by  conii)arison  with  the  books 
kept  in  the  alms-house,  by  personal  examination  of  such  Indians 
or  in  such  other  manner  «s  the  board  may  direct;  and  he  shall 
furnish  the  board  in  tabul-ited  statements,  aimually  on  or  lu-fore 


826  Poor  Law. 

the  second  Tuesday  in  Januarv,  the  number  of  Indians  maiD- 
tained  in  all  such  county  .ilms-houses  during  the  preceding  year, 
the  number  discharged,  bound  out,  removed  from  the  state,  and 
the  number  who  died  or  left  without  permission  during  the  year, 
with  such  other  information  as  the  board  may  require. 

ARTICLE  8 
I>nties  of  State  Board  of  Charities;  Pewen  of  State 

Ckaritiee  Aid  Aseooiatiom 

Section  115.  Duties  of  the  state  board  of  charities  relating  to 

the  poor. 

116.  Visitation  and  inspection  of  alms-house. 

117.  Investigations    by     board    or    committee;    orders 

thereon, 
lis.  Alms-house  construction  and  administration. 

119.  Duties    of    the    attorney-general    and    district    at 

torneys. 

120.  State,  nonresident  and  alien  poor. 

121.  Visits  by  the  state  charities  aid  association. 

§  115.  Duties  of  the  state  board  of  charities  relat- 
iMff  to  the  poor.    The  state  board  of  charities  shall : 

1.  Investigate  the  condition  of  the  poor  seeking  public  aid  and 
devise  measures  for  their  relief. 

2.  Administer  the  laws  providing  for  the  care,  support  and 
removal  of  state  and  alien  poor  and  the  support  of  Indian  poor 
persons. 

8.  Advise  the  officers  of  alms-houses  in  the  performance  of  their 
official  duties. 

4.  Collect  statistical  information  in  respect  to  the  property, 
receipts  and  expenditures  of  all  alms-houses,  and  the  number  and 
condition  of  the  inmates  thereof. 

§  110.  Visitation   and   inspeetion   of   alnunhonse. 

Any  commissioner  or  officer  of  the  state  board  of  charities,  or  anv 
inspector  duly  appointed  by  it  for  that  purix)se,  may  risit  and 
inspect  any  alms-house  in  this  state.  On  such  visits  inquiry  shall 
be  made  to  ascertain: 
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1-  Whether  the  rules  and  regulations  of  the  board,  in  respect 
to  suck  alm»-hoTise,  are  fully  complied  with. 

2.  Its  methods  of  indufttrial^  educational  and  moral  training, 
if  any,  and  whether  the  same  are  best  adapted  to  the  needs  of  its 
inmHtes. 

3.  The  condition  of  its  ABancefi  generally. 

4.  The  methods  of  government  and  discipline  of  its  inmates. 

5.  The  qualifications  and  general  conduct  of  its  officers  and 
employees. 

G.  The  condition  of  its  grounds,  buildings  and  other  prop- 
erty. 

7-  Any  other  matter  connected  with,  or  pertinent  to,  its  use 
fulness  and  good  management. 

Any  commissioner  or  officer  of  the  board,  or  inspector  duly 
appointed  by  it,  shall  have  free  access  to  the  grounds,  buildings, 
books  and  papers  relating  to  such  alms-house,  and  may  require 
from  the  officers  and  persons  in  charge,  any  information  it  may 
deem  necessary.  Such  board  may  prepare  regulations  according 
to  which,  and  pro\'idc  blanks  and  forms  upon  which,  such 
information  shall  be  furnished,  in  a  clear,  uniform  and  prompt 
manner  for  the  use  of  the  board ;  any  such  officer  or  inspector 
who  shall  divulge  or  communicate  to  any  person  without  tho 
knowledge  and  consent  of  such  board,  any  facts  or  information 
obtained  in  pursuance  of  the  provisions  of  this  chapter,  shall  be 
guilty  of  a  misdemeanor,  and  ahall  at  wice  be  removed  from 
office.  The  annual  reports  of  each  year  shall  give  the  results  of 
such  inquiry,  with  the  opinion  and  conclusions  of  the  board  relat- 
ing to  the  same.  Any  officer,  superintendent  or  employee  of 
any  such  alms-house  who  shall  wilfully  refuse  to  admit  any 
memlxT,  officer  or  inspector  of  the  board,  for  the  purpose  of 
visitation  and  inspection,  and  who  shall  refuse  or  neglect  to  fur- 
nish the  opinion  required  by  the  board,  or  any  of  its  members, 
officers  or  inspectors,  shall  be  guilty  of  a  misdemeanor,  and  sub- 
ject to  a  fine  of  one  hundred  dollars  for  ench  such  refusal  or 
neglect.  The  rights  and  powers  horiby  conferred  may  be  enforced 
by  an  order  of  the  supreme  court  after  such  nolico  as  the  court 
may  prescribe,  and  an  opportunity  to  be  heard  thereon,  or  by  in- 
dictment by  the  grand  jury  of  the  county,  or  both. 
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§  117.  InvestiKations  by  board  or  oomiaittee;  orden 
thereon.  The  board  may,  by  order,  direct  an  investigation  by  a 
committee  of  one  or  more  of  its  members,  of  the  officers  and  man- 
agers of  any  alms-house,  or  of  the  conduct  of  its  officers  and  em- 
ployees ;  and  the  commissioner  or  commissioners  so  designated  to 
make  such  investigation  may  issue  compulsory  process  for  the  at- 
tendance of  witnesses  and  the  production  of  books  and  papers, 
administer  oaths,  examine  persons  under  oath,  and  exercise  the 
same  powers  in  respect  to  such  proceeding  as  belong  to  referees 
appointed  by  the  supreme  court. 

If  it  shall  appear,  after  such  investigation,  that  the  inmates  of 
the  alms-house  are  cruelly,  negligently  or  improperly  treated,  or 
inadequate  provision  is  made  for  their  sustenance,  clothing,  care 
and  supervision,  or  other  condition  necessary  to  their  comfort 
and  well  being,  such  board  may  issue  an  order  in  the  name  of  the 
people,  and  under  it«  official  seal,  directed  to  the  proper  officer 
of  such  alms-house,  requiring  him  to  modify  such  treatment  or 
apply  such  remedy,  or  both,  as  shall  therein  be  specified.  Before 
such  order  is  issued  it  must  be  approved  by  a  justice  of  the  supreme 
court,  after  such  notice  as  he  may  prescribe,  and  an  opportunity 
to  be  heard  thereon,  and  any  person  to  whom  such  an  order  is 
directed  who  shall  wilfully  refuse  to  obey  the  same  shall,  upon 
conviction,  be  deemed  guilty  of  a  misdemeanor. 

§  118.  Almshoiuie  constmotion  and  admiiiistratioii. 

Xo  almshouse  shall  be  built  or  reconstructed,  in  whole  or  in  part, 
except  on  plans  and  designs  approved  in  writing  by  the  state  board 
of  charities,  provided,  however,  that  such  approval  in  writing  as 
to  almshouses  to  be  constructed  by  the  city  of  New  York  shall  be 
by  the  board  of  estimate  and  apportionment  of  said  city.  It  shall 
be  the  duty  of  such  board  to  call  the  attention,  in  writing  or  other- 
wise, of  the  board  of  supervisors  and  the  superintendent  of  the 
poor,  or  other  proper  officer,  in  any  coimty,  of  any  abuses,  defects 
or  evils,  which,  on  inspection,  it  may  find  in  the  almshouse  of  such 
county,  or  in  the  administration  thereof,  and  such  county  officer 
shall  take  proper  action  thereon,  with  a  view  to  proper  remedies, 
in  accordance  wifh  tlio  advice  of  such  board.  {As  amendf^l  hij 
chnpirr  251  of  the  Iaxws  of  101.^.) 
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I  110.  Duties  of  the  attoruey-general  and  district 
attoraeys.  If,  in  the  opinion  of  the  stHic  board  of  eharitie?^,  or 
any  threc»ini*in liters  (horoof,  any  matter  in  regard  to  the  management 
or  affairs  of  any  sueh  alms-house,  or  any  inmate  or  person  in  any 
way  connected  therewith,  require  legal  investigation  or  action  of 
any  kind,  notice  thereof  may  be  given  by  the  board,  or  any  three 
members  thereof,  to  the  attorney-general,  who  shall  thereupon  make 
inquiry  and  take  such  proceedings  in  the  prcmiises  as  he  may  deem 
necessary  and  proper.  Tt  shall  be  the  duty  of  the  attori:ey- 
general  and  of  every  district  attorney  when  so  required  to  furnish 
such  legal  assistance,  counsel  or  advice  as  the  board  may  require 
in  the  discharge  of  its  duties  undrr  this  chapter. 

§  120.  State,  nonresident  and  alien  poor.  The  State 
board  of  charities,  and  any  of  its  members  or  officers,  may,  at  any 
time,  visit  and  inspect  any  alms-house  to  ascertain  if  any  inmates 
are  state  charges,  nonresidents,  or  alien  poor;  and  it  may  cause 
to  be  removed  to  the  state  or  country  from  which  he  came,  any 
such  nonresident  or  alien  poor  found  in  any  s\ich  alms-house. 

§  121.  Visits  by  the  state  charities  aid  association. 

Any  justice  of  the  supreme  court,  on  written  application  of  the 
state  charities  aid  association,  through  its  president  or  other  officer 
designated  by  its  board  of  managers,  may  grant  to  such  j:)ersons  as 
may  be  named  in  such  application,  orders  to  enable  such  persons,  or 
any  of  them,  as  visitors  of  such  association,  to  visit,  inspect  and 
examine,  in  behalf  if  such  association,  any  alms-house  within  the 
state.  The  person  so  api.)ointed  to  visit,  inspect  and  examine  such 
alms-house  or  alms-houses,  shall  reside  in  the  coimty  or  coimties 
from  which  such  alms-house  or  alms-houses  receive  their  or  som-^ 
of  their  inmates,  and  such  appointment  shall  be  made  hy  a  justice 
of  the  supreme  court  of  the  judicial  district  in  which  such  visitors 
rcjide.  Each  order  shall  specify  the  alms-house  to  be  visited, 
inspected  and  examined,  and  the  name  of  each  person  by  whom 
such  visitation,  inspection  and  examination  shall  be  made,  and 
shall  be  in  force  for  one  vear  from  the  date  on  which  it  shall  have 
been  granted,  unless  sooner  revoked. 

All  persons  in  charge  of  an\  such  alms-house  shall  admit  each 
person  named  in  any  suoh  order  into  every  part  of  such  alms- 
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house,  and  render  to  such  person  every  possible  facility  to  enable 
him  to  make  in  a  thorough  manner  9uch  visit,  inspection  and  exam- 
ination, which  are  hereby  declared  to  be  for  a  public  purpose 
and  to  be  made  with  a  view  to  public  benefit.  Obedience  to  the 
orders  herein  authorized  shall  be  enforced  in  the  same  maimer 
as  obedience  is  enforced  to  an  order  or  mandate  of  a  court  of 
record. 

Such  association  shall  make  an  annual  report  to  the  state 
board  of  charities  upon  matters  relating  to  the  alms-house  subject 
to  its  visitation.  Such  reports  shall  be  made  on  or  before  the  first 
day  of  November  for  each  preceding  fiscal  year. 

ARTICUB  9 

MisceHaaeoiis  Provlsioiui. 

Section  130.  When  property  of  absconding  persons  to  be  applied 

to  support  of  families ;  how  application  made. 

131.  Guardians  for  minors;  proceeds  not  to  be  mingled 

with  other  funds ;  officer  to  give  security  and  to 
account. 

132.  Notice  of  accounting. 

133.  Penalties,  how  applied. 

134.  Superintendents    and   overseers    may    redeem   on 

sherifF's  sale. 

135.  Redemption,  how  made. 

186.  Moneys  therefor,  and  how  paid. 

137.  When  warrant  of  seizure  may  be  discharged. 

138.  Boards  of  supervisors  may  abolish  or  revive  diS' 

tinction  between  town  and  county  poor. 

139.  Overseers,  when  to  pay  money  to  county  treasurer. 

140.  Invested  town  money. 

141.  Report  by  supervisors. 

142.  Register  of  sex  and  age. 

148.  Care  of  poor  persons  not  to  be  put  up  at  auction. 
144.  Reports  of  certain  other  officers. 
146.  Almshouaip  commissioners  to  report. 
146.  Reports  with  relation  to  children  placed  in  family 
homes. 
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Section   147.  Report  of  state  board  of  charities. 

148.  Deed  or  mortgage  may  be  accepted  by  supervisor 
to  secure  town  for  maintenance  of  poor  person. 

§  130.  Wken  property  of  alMMovding:  persons  to  be 
applied  to  support  of  faatllles;  liow  application 
made.  Wbenerer  the  father,  or  the  mother  being  a  widow  or  liv- 
ing separate  from  her  husband,  has  absconded  or  shall  abscond 
from  his  or  her  children,  or  a  husband  from  his  wife,  leaving  any 
of  such  children  or  such  wife  chargeable,  or  likely  to  become  charge- 
able upon  the  public  for  their  support,  and  any  real  or  personal 
estate  of  such  father,  or  mother,  or  husband,  has  been  or  shall  bo 
seized  by  a  superintendent  of  the  poor  or  an  overseer  of  the  poor, 
or  by  a  board  of  charities,  or  bv  other  officers  authorized  to  make 
such  seizure,  by  warrant  of  the  justices  of  the  peace  of  the 
county  where  such  real  or  personal  property  may  be  situated; 
and  the  court  of  sessions  or  county  court  of  the  county  wherein 
such  superintendent  or  overseer  of  the  poor,  or  board  of  charities, 
or  other  officers  authorized  to  make  such  seizure  resides,  has 
confirmed,  or  shall  confirm  said  warrant  and  seizure,  and  has 
heretofore  directed  or  shall  hereafter  direct  what  part  if  any  of 
said  personal  property  shall  be  sold,  and  how  much  if  any  of  the 
proceeds  of  such  sale  and  of  the  rents  and  profits  of  the  real 
estate,  if  any,  be  applied  toward  the  maintenance  of  the  children 
or  wife  of  the  person  so  absconding;  then  the  said  superintendent 
or  oveiseer  of  the  poor,  board  of  charities  or  other  officers  so 
authorized  and  directed,  shall  apply  the  said  proceeds  of  sale  of 
said  personal  property,  or  rents  and  profits  of  the  real  estate  as 
the  case  may  be,  first,  to  the  payment  of  such  taxes  and  assess- 
ments as  may  be  outstanding  and  existing  liens  upon  the  said  real 
estate,  and  repairs  necessary  to  be  made  upon  said  real  estate, 
and  premiums  for  insurance  on  the  buildings  on  said  real  estate; 
and  the  balance,  if  any,  directly  to  the  maintaining,  bringing 
up  and  providing  for  the  wife,  child  or  children  so  left  and 
abandoned,  as  the  same  may  be  required  from  time  to  time;  and 
for  all  such  expenditures  they  shall  take  proper  vouchers,  and 
from  the  rents  and  profits  thereafter  received  from  any  real 
estate  so  seized  they  shall  first  pay  all  legal  taxes  and  assess- 
ments,  as  they  shall  be   assessed   against   said  real  estate,   and 
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sudi  premiums  for  insurances  and  expenses  for  such  repairs 
thereon  as  tli(*y  may  deem  meessary  for  the  protection  and 
preservation  of  said  real  estate,  and  the  balance  of  said  rents  and 
profits  shall  be  applied  by  said  overseers,  superintendents,  boards 
of  charities,  or  other  persons  authorized  to  make  such  seizures, 
to  the  maintaining,  bringing  up.  and  providing  for  the  wife, 
child,  or  children  so  left  and  abandoned,  and  proper  vouchers 
shall  be  taken  thereof. 

§  131.  Guardians  for  minors;  proceeds  not  to  be 
niingled  nv^ith  other  fnnds;  officer  to  give  security 
and  to  acconnt.  Whenever  any  child  or  children,  entitled  to 
the  benefits  provided  by  this  article,  shall  be  a  minor  or  minor? 
whose  mother  is  dead  and  whose  father  has  absconded  from  hi* 
children,  or  whose  mother,  being  a  widow  or  living  apart  from  her 
husband,  has  abseoiided  from  her  children,  and  such  minor  or 
minors  shall  have  no  guardian,  the  court  of  sessions  or  county  court 
having  jurisdiction  of  this  matter  shall  appoint  some  suitable  pe^ 
son  guardian  ad  litem  or  next  friend  of  such  minor  or  minors,  whose 
duty  it  shall  be  to  see  that  the  provisions  of  this  article  are  ca^ 
ried  into  effect.  The  proceeds  of  the  sale  of  said  personal  prop- 
erty and  the  rents  and  profits  of  said  real  estate  shall  not  be 
mingled  or  placed  with  any  other  funds  held  or  owned  by  the 
officer  or  officers  receiving  the  same,  but  shall  be  kept  separate 
and  distinct.  Such  superintendent,  overseer  of  the  poor,  board 
of  charities  or  other  authorized  officer  shall  pve  security  for  the 
faithful  performance  of  the  duties  hereby  imposed  in  such  form 
and  in  such  sum  as  the  aforesaid  court  may  direct,  and  shall 
account  to  the  court  of  sessions  for  all  moneys  so  received  by 
them  and  for  the  application  thereof  from  time  to  time  and  may 
be  compelled  by  the  said  court  to  render  such  account  at  any 
time. 

§  132.  Notice  of  acconnting:.  Kotice  of  such  accounting 
shall  be  given  to  the  wife  or  children,  so  left  and  abandoned,  as 
the  case  may  be,  and  to  the  guardian  of  such  children,  if  any  3f 
them  be  minors.  And  in  the  event  that  no  guardian  or  next 
friend  has  been  appointed,  as  hereinbefore  provided,  the  said 
court  shall,  prior  to  such  accounting  being  had,  appoint  some 
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suitable  person  to  attend  upon  such  accounting  in  behalf  of  said 
minors,  and  notice  of  such  appointment  and  of  such  accounting 
shall  be  given  to  the  person  so  appointed. 

§  133.  Penalties^  how  applied.  All  penalties  received 
from  the  prosecution  of  any  recognizance  given  by  any  person  who 
shall  have  abandoned  or  neglected  his  wife  or  children,  or  who 
shall  have  threatened  to  run  away  and  leave  his  wife  or  children 
a  burden  on  the  public,  shall  be  retained  by  the  officer  at  whose 
instance  such  recognizance  was  prosecuted,  and  applied  for  the 
same  purpose  and  in  the  same  manner  as  in  section  one  hundred 
and  thirty  of  this  chapter  provided  for  the  disposition  of  the 
proceeds  of  the  sale  of  personal  property  and  the  rents  and  profits 
of  real  estate  seized  under  the  provisions  of  this  article. 

§  134.  Snperintendents  and  overseers  may  redeem 
on  sheriff's  sale*  County  superintendents  and  overseers  of  the 
poor  may  redeem  real  property,  which  may  have  been  seized  by 
them  pursuant  to  sections  nine  hundred  and  twenty-one  to  nine 
hundred  and  twenty-six  of  the  code  of  criminal  procedure,  the  samp 
as  judgment  creditors  under  sections  fourteen  hundred  and  thirtj 
to  fourteen  hundred  and  seventy-eight  of  the  code  of  civil  pro 
cedure.  No  such  redemption  shall  be  made,  unless  at  the  time  of 
such  redemption  the  seizure  of  the  property  sought  to  be  redeemed 
shall  have  been  confirmed  by  the  county  court  of  the  county 
where  the  premises  may  be  situated,  nor  unless  such  property 
shall,  at  the  time  of  making  such  redemption,  be  held  by  the 
superintendents  or  overseers,  under  and  by  virtue  of  such  seizure. 

§  135.  Redemption,  hoiv  made.  To  entitle  such  superin- 
tendents or  overseers  to  acquire  the  title  of  the  original  pur- 
chaser, or  to  be  substituted  as  purchaser  from  any  other  creditor, 
they  shall  present  to  and  leave  with  such  purchaser  or  creditor, 
or  the  officer  who  made  the  sale,  the  following  evidence  of  their 
right : 

1.  A  copy  of  the  order  of  the  county  court,  confirming  the 
warrant  and  seizure  of  such  property,  duly  verified  by  the  clerk 
of  the  court. 

2.  An  affidavit  of  one  of  the  superintendents  or  overseers  that 
such  property  is  held  by  them  under  such  warrant  and  seizure, 
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and  that  the  same  have  not  been  discharged,  but  are  then  in  full 
force. 

§  136.  Moneys  therefor,  and  l&oiv  paid.  The  superin- 
tendents or  overseers  of  the  poor  mav^  for  the  purpose  of  making 
such  redemption,  use  any  moneys  in  their  hands  belonging  to  the 
poor  funds  of  their  respective  towns,  or  counties,  which  moneys 
shall  be  replaced,  together  with  the  interest  thereon,  out  of  the  first 
moneys  which  may  be  received  by  them  from  the  rent  or  sale  of 
the  premises  so  redeemed. 

§  137*  When  nv^arrant  of  seiznre  maif  be  dischargedi 

If  such  redemption  shall  be  ma4.e,  and  the  person  against  whom  the 
warrant  was  issued  and  seizure  made  shall  apply  to  have  the  war- 
rant discharged,  he  shall,  before  such  warrant  and  seizure  are  dis- 
charged, in  addition  to  the  security  required  to  be  given  by  sec- 
tion nine  hundred  and  twenty-four  of  the  code  of  criminal  pro- 
cedure, pay  to  such  superintendents  or  overseers  the  sum  paid  by 
them  to  redeim  such  property,  together  with  interest  thereon, 
from  the  time  of  such  redemption. 

§  138.  Boards  of  ^npervisors  may  abolish  or  revive 
distinction  bet'ween  town  and  ponnty  poor.  The  board 
of  supervisors  of  any  county  may,  at  an  annual  meeting  or  at  a 
special  meeting  called  for  that  purpose,  by  resolution,  abolish  or 
revive  the  distinction  between  town  and  county  poor  of  such  county, 
as  to  poor  persons  under  the  age  of  sixteen  years  of  age  or  under, 
or  as  to  both,  by  a  vote  of  two-thirds  of  all  the  members  elected  to 
such  board,  and  until  such  abolition  or  revival,  such  county,  or  the 
towna  therein,  shall  continue  to  maintain  and  support  their  poor 
as  at  the  time  when  this  chapter  shall  take  efiFect.  The  clerk  of  the 
board  shall,  within  thirty  days  after  such  determination,  serve,  or 
cause  to  be  served,  a  copy  of  the  resolution  upon  the  clerk  of  each 
town,  village  or  city  within  such  county,  and  upon  each  of  the 
superintendents  and  overseers  of  the  poor  therein.  Upon  filing 
such  determination  to  abolish  the  distinction  between  such  town 
and  county  poor,  duly  certified  by-  the  clerk  of  the  board,  in  the 
office  of  the  county  clerk,  such  poor  of  the  county  shall  tiiereafter 
bi^i  maintained,  and  the  expense  thereof  defrayed  by  the  county; 
and  all  costs  and  charges  attending  the  examinations,  conveyance, 
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support  and  necessary  expenses  of  such  poor  persons  therein,  shall 
be  a  charge  upon  the  county.  Such  charges  and  expenses  shall  be 
reported  by  the  superintendent  of  the  poor,  to  the  board  of  super- 
visors, and  shall  be  assessed,  levied  and  collected  the  same  as  other 
county  charges.  (As  amended  by  chapter  379  of  the  Lavi^s  of 
1916.) 

In  order  to  render  the  ezpenae  of  maintaining  aU  the  poor  of  the  county- 
a  county  charge  pursuant  to  the  above  section,  the  board  of  supervisors  must 
not  only  determine  to  abolish  the  distinction  between  county  and  town  poor, 
but  must  flle  such  determination  with  the  county  clerk.  Until  such  determina- 
tion be  filed,  the  duties  of  the  officers  arising  out  of  such  change  in  the  poor 
system  do  not  attach.  The  service  of  the  resolution  of  the  board  of  supervisors 
on  the  town  clerks  is  not  essential  to  effect  a  change  of  system;  the  provision 
respecting  such  service  is  only  directory.  Supreme  Court,  January,  1846, 
Thompson  «.  Bmiih,  2  Den.  177. 

In  order  to  abolish  the  distinction  between  town  and  county  poor,  in  a 
particular  county,  a  resolution  to  that  effect  must  be  passed  by  the  board 
of  supervisors,  and  the  same  must  be  filed  in  the  county  clerk's  office,  Supreme 
Courf,  Januarys  1854,  Baldwin  v.  McAHhwr,  17  Barb.  414. 

The  town  is  charged  with  the  support  of  the  poor,  when  there  is  no  action 
taken  by  the  supervisors  to  abolish  the  distinction  between  town  and  county 
poor,  and  a  city  stands  under  the  poor  laws  in  place  of  the  town.  Supreme 
Court,  May,  1888,  Nuns  of  St  Dominie  v.  Long  Island  Ciiy,  48  Hun,  306. 

The  act  of  1882,  ch.  28,  making  the  town  of  Oswegatchie,  a  separate  and  dis- 
tinct poor  district,  did  not  operate  as  a  repeal  of  the  privilege  extended  to  the 
supervisors  of  St.  Lawrence  county  by  the  act  of  1846,  ch.  246,  to  adopt  the 
"Livingston  County  Act,"  chap.  334,  of  1846.  Court  of  Appeals,  yovember, 
1886,  People  v.  Supervisors  of  St.  Lawrence,  103  N.  Y.  641. 


A  board  of  supervisors  has  no  authority  to  make  a  distinction,  in  part, 

between  county  and  town  poor. 

STATE  OF  NEW  YORK, 

Aitobnst-Geitebal'b  Office, 

Albany,  December  19,  1900. 

Hon.  R0BB»p  W.  HXBBKBD,  Secretary,  State  Board  of  Charities,  Albany,  2f.  T.: 

Sib.— I  have  the  honor  to  acknowledge  your  letter  of  the  10th  instant  m 

wliich  you  ask  if  under  the  provisions  of  section  134  of  the  Poor  Law,  the 

board  of  supervisors  have  authority  to  abolish  the  distinction  between  town 

and  county  poor  in  part;  that  is,  so  far  as  the  care  of  idiots  is  concerned.    I 

will  take  the  liberty  of  quoting  a  portion  of  the  law  referred  to,  section  134, 

chapter  225,  Laws  of  1896,  as  follows:  t 

"The  board  of  supervisors  of  any  county  may,  at  an  annual  meeting 

or  at  a  special  meeting  called  for  that  purpose,  by  resolution,  aboliah  or 

revive  the  distinction  between  town  and  county  poor  of  such  county,  by 

a  vote  of  two-thirds  of  all  ttie  members  elected  to  such  board,  and  until 

aueh  abolition  or  revival,  such  county  or  the  towns  therein,  shall  con- 
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tinue  to  maintain  and  support  their  poor  as  at  the  time  when  this  chapter 
shall  take  effect." 

Under  this  law  it  is  within  the  province  of  the  hoard  of  supervisors  to  pro- 
vide for  the  care  and  support  of  the  poor  in  the  county  at  the  county's 
•expense  or  to  provide  that  each  town  in  the  county  shall  maintain  its  own 
poor.  When  a  distinction  is  made  by  the  board  of  supervisors  between  countr 
and  town  poor  it  was  undoubtedly  the  legislative  intent  to  predicate  the  dis- 
tinction upon  the  residence  of  the  pauper  in  conformity  with  existin«r  stat- 
utes relating  thereto.  It  is  clear  to  my  mind  upon  a  careful  consideration  of 
this  statute  that  it  is  not  the  purpose  of  the  law  to  make  any  class  distinc- 
tion other  than  above  suggested. 

I  am  therefore  of  the  opinion  that  a  board  of  supervisors  has  no  authority 
to  abolish  the  distinction  between  town  and  county  poor  in  part,  but  if  a  dis- 
tinction be  made  it  must  conform  with  tlie  provisions  of  the  statute  relating 
to  town  and  county  poor  as  a  whole. 

Tours  very  truly, 

JOHN  C.  DAVIES, 

Atiomey-Genenl, 

§  139.  Overseers,  wl&en  to  pay  money  to  eonnty 
treasurer.  Within  three  months  after  notice  sliall  have  been 
served  upon  the  overseers  of  the  poor,  that  the  distinction  b<^tween 
town  and  county  poor  has  been  abolished,  they  shall  pay  over  all 
moneys  which  shall  remain  in  their  hands  as  overseers  for  the  u?e 
of  their  town,  after  discharging  all  demands  against  them,  to  the 
county  treasurer,  to  be  applied  by  him  toward  the  future  taxes  of 
such  town;  and  all  moneys  thereafter  received  by  them,  as  such 
overseers,  for  the  use  of  the  poor  of  their  town,  shall  be  paid  bv 
them  to  the  county  treasurer  within  three  months  after  receiving 
the  same,  and  by  him  credited  to  the  town  whose  overseers  shall 
have  paid  the  same.  It  shall  be  the  duty  of  all  officers  or  po^ 
sons  to  pay  to  the  county  treasurer  all  moneys  which  shall  K 
received  for,  or  owing  by  them  to  the  overseers  of  the  poor  of 
any  such  town,  for  the  use  of  the  poor  thereof,  pursuant  to  anv 
law  or  obligation  requiring  the  same  to  be  paid  to  such  overseer.^, 
and  credited  by  such  county  treasurer  to  the  town  for  whose  ust 
such  moneys  were  received  or  owing.  Any  overseer  or  other  per- 
son having  received  or  owing  such  moneys,  who  shall  neglect  or 
refuse  to  pay  the  same  within  thirty  days  after  demand  thereof, 
shall  be  liable  to  an  action  therefor,  with  interest  at  the  rate  «'f 
ten  per  centum  thereon,  by  such  county  treasurer,  in  the  nan.t- 

of  his  county. 

In  counties  where  the  poor  are  a  county  and  not  a  town  charge,  mon^? 
paid  for  either  the  permanent  or  temporary  support  of  a  pauper  is  the  monej 
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of  the  county,  and  not  of  the  town.  Hence  the  town  can  have  no  right  to 
recover  it  back  from  a  person  alleged  to  have  obtained  it  fraudulently.  Su- 
preme Court,  April,  1867,  Robhina  v.  Woolcott,  66  Barb.  63. 

§  140.  Invested  town  money.  When  any  town  shall  have 
any  moneys  raised  for  the  support  of  the  poor,  invested  in  the  name 
of  the  overseers  of  the  poor  of  such  town,  such  overseers  shall  con- 
tinue to  have  the  control  thereof,  and  shall  apply  the  interest  aris- 
ing therefrom  to  the  support  of  the  poor  of  their  town,  so  long 
as  such  town  shall  be  liable  to  support  its  own  poor,  but  when 
relieved  from  such  liability  by  a  vote  of  the  supervisors  of  the 
county,  the  money  so  raised  and  invested  shall  be  applied  to  the 
payment  of  such  taxes  upon  the  town,  as  the  inhabitants  thereof 
shall  at  an  annual  town  meeting,  or  a  special  town  meeting  called 
for  that  purpose,  determine. 

§  141.  Report  by  snpervlsors.  The  supervisor  of  every 
town  in  counties  where  all  the  poor  are  not  a  county  charge,  shall 
report  to  the  clerk  of  the  board  of  supervisors,  within  fifteen  days 
after  the  accounts  of  the  overseers  of  the  poor  have  been  settled  by 
the  town  board  at  its  first  annual  meeting  in  each  year,  an  abstract 
of  all  such  accounts,  which  shall  exhibit  the  number  of  poor  per- 
sons that  have  been  relieved  or  supported  in  such  town  the  pre- 
ceding year,  specifying  the  number  of  county  poor,  and  town 
poor,  the  whole  expense  of  such  support,  the  allowance  made  to 
overseers,  justices,  constables  or  other  officers,  which  shall  not 
comprise  any  part  of  the  actual  expenses  of  maintaining  the 
poor. 

§  142.  Resister  of  sex  and  age.  In  addition  to  the  gen- 
eral register  of  the  inmates  of  the  various  alms-houses,  there  shall 
be  kept  a  record  of  the  sex,  age,  birthplace,  birth  of  parents,  educa- 
tion, habits,  occupation,  condition  of  ancestors  and  family  rela- 
tions, and  cause  of  dependence  of  each  person  at  the  time  of 
admission,  with  such  other  facts  and  particulars  in  relation  thereto 
as  may  be  required  by  the  state  board  of  charities,  upon  forms 
prescribed  and  furnished  by  such  board.  Superintendents  and 
overseers  of  the  poor,  and  other  officers  charged  with  the  relief 
and  support  of  poor  persons,  shall  furnish  to  the  keepers  or  other 
officers  in  charge  of  such  alms-houses,  as  full  information  as 
practicable  in  relation  to  each  person  sent  or  brought  by  them 
to  such  alms-houso,  ard  such  krrpers  or  other  officers  shall  record 
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the  information  ascertained  at  the  time  of  the  admission  of  snch 
person,  on  the  forms  so  furnished.  All  such  records  shall  be 
preserved  in  such  alms-houses,  and  the  keepers  and  other  officers 
in  charge  thereof  shall  make  copies  of  the  same  on  the  first  daj 
of  each  month,  and  inunediatelj  forward  snch  copies  to  the  state 
board  of  charities. 

§  143.  Care  of  poor  persons  not  to  be  pnt  np  at  auc- 
tion. No  officer  or  persons  whose  duty  it  may  be  to  provide  for 
the  maintenance,  care  or  support  of  poor  persons  at  public  expense, 
shall  put  up  at  auction  or  sale,  the  keeping,  care  or  maintenance  of 
any  such  poor  person  to  the  lowest  bidder,  and  every  contract 
which  may  be  entered  into  in  violation  of  this  provision  shall  be 
void. 

§  144.  Reports  of  certain  other  officers.  The  provi- 
sions of  this  chapter,  relating  to  reports  by  superintendents  of  the 
poor,  to  the  state  board  of  charities,  and  the  penalties  applicable 
thereto,  are  hereby  extended  to,  and  made  applicable  to  the  com- 
missioners of  public  charities  for  the  city  and  county  of  New  York, 
the  superintendent  of  the  alms-house  of  the  county  of  Albany,  the 
keeper  of  the  alms-house  of  the  county  of  Putnam,  the  commisr 
sioners  of  the  alms-house  elected  in  the  cities  of  Newburgh  and 
Poughkeepsie,  and  all  poor  officials  elected  or  appointed  in  other 
cities  of  this  state,  imder  general  or  special  acts  of  the  legislature. 

S   145.  Alnu^-honse  eonnmissioners  to  report.     The 

commissioners  of  the  alms-house  of  the  cities  of  Newburgh  and 
Poughkeepsie,  and  the  poor  officers  of  other  cities  chosen  under 
special  acts  of  the  legislature,  shall  annually,  on  the  first  day  of 
December,  report  to  the  superintendent  of  the  poor  of  their  re- 
spective counties  such  statistics  as,  from  time  to  time,  may  be 
required  to  be  reported  in  the  other  cities  and  towns  under  the 
provisions  of  this  chapter. 

§  146.  Reports  with  relation  to  children  placed  in 
family  homes.  The  superintendents  of  the  poor  of  counties,  the 
overseers  of  the  poor  of  cities  and  towns,  and  all  other  public  offi- 
cers by  whatsoever  name  or  title  knovm  who  are  authorised  by  law 
to  place  out  dependent  children  in  family  homes  by  adoption,  in- 
denture or  otherwise,  are  hereby  required  to  report  to  the  state 
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board  of  charities  on  blanks  provided  by  such  board,  the  particulars 
with  relation  to  each  child  so  placed  out.  Such  ireport  shall  state 
the  name,  age  and  sex  of  the  child  so  placed  out,  together  with  the 
father's  full  name  and  residence,  the  mother's  full  name  and 
residence,  and  the  religious  faith  of  the  parents.  The  report  shall 
also  state  the  full  names  and  residences  of  the  heads  of  the  family 
with  whom  such  child  is  placed,  their  relationship  to  the  child, 
if  any,  the  religious  faith  of  the  heads  of  such  family,  and  their 
occupation  or  occupations,  together  with  such  further  information 
as  the  state  board  of  charities  may  require  on  the  blanks  provided. 
Such  reports  for  tb'  preceding  month  shall  be  filed  with  the 
state  board  of  charities  on  or  before  the  tenth  day  of  each  month. 

§  147.  Report  of  state  board  of  charities.  The  state 
board  of  charities  shall  include  in  its  annual  report  to  the  legis- 
lature the  results  of  the  information  obtained  from  the  reports  to 
be  made  .to  it  as  herein  provided.  It  shall  also,  from  time  to  time, 
furnish  to  the  officials  so  required  to  report  to  it,  necessary  forms* 
blanks  and  instructions  required  in  making  up  such  reports. 

§  148.  Deed  or  mortsage  may  be  accepted  by  super- 
visor to  secure  town  for  maintenance  of  poor  person. 

The  supervisor  of  a  town  may  as  such  official  accept  a  deed  or  con- 
veyance of  real  property  or  mortgage  thereon  in  behalf  of  the  town, 
and  sell  and  convey  such  real  property  or  mortgage  the  same  after 
the  expiration  of  one  year  from  the  date  of  such  conveyance  or 
mortgage,  for  the  care  and  maintenance  of  a  poor  person.  No  such 
ilcod  or  conveyance  shall  be  accepted  by  him,  unless  by  the  written 
consent  of  the  town  board  given  at  any  regular  meeting  thereof. 
Such  consent  shall  be  filed  in  the  office  of  the  town  clerk.  The  per- 
son or  persons  giving  such  deed  or  mortgage  may  within  one  year 
from  the  date  of  such  conveyance  or  mortgage  secure  a  conveyance 
or  cancellation  of  said  deed  or  mortgage  upon  payment  to  said 
supervisor  of  the  expense  incurred  by  such  town  for  taxes  and 
necessary  repairs  on  said  pi'operty  and  also  in  maintaining  such 
person  or  persons. 

A  bequest  to  a  town  in  trust  in  perpetuity  for  the  benefit  of  the  poor  of 
the  town  generally,  not  confined  to  those  for  whose  support  the  town  is  under 
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statutory  liability,  is  invalid  for  want  of  an  ascertained  beneficiary.  Court  of 
Appeals,  February,  1891,  Fosdick  v.  Hempstead,  125  N.  Y.  581;  S.  C.  35  St. 
Rep.  863;  reversing  S.  C.  29  St.  Rep.  545;  8  N.  Y.  Supp.  772;  see  S.  C  126 
N.  Y.  651. 

ARTICIiE  10 

Laws  Repealed;  Wl&en  to  Take  Effect 

Section  ICO.  Laws  repealed. 

161.  When  to  take  effect. 

§  160.  Laws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

§  161.  When  to  take  effect.  This  chapter  shall  take  effect 
immediately. 

Schedule  of  Laws  Repealei>. 

Revised  Statutes Part  1,  chapter  20,  title  1, All 

Revised  Statutes Part  1,  chapter  20,  title  C, AJi 

Laws  of  Chapter  Section 

1782 46 4,  T  1 

1784 35 1-17,  22,  24,  26,  29,  80 

1788 14 All 

1788 Q2 1-22,  26-87 

1792 17 All 

1703 44 All 

1797 101 All 

1798 i.       80 9 

1801 18 All 

1801 1S4 1-21,  25-29,  41 

1802 52 AJI 

1806 1,jO All 

1808 192 All 

1809 90 All 

1809 139 All 

1810 109 All 

1811 202 17 

R.  L.  1813...       12 All 

R.  L.  1813...       78 All 

U.  L.  1813 ...       86 251-258 


PooB  Law. 


841 


Laws  of 
1814... 
1816... 
1817... 
1820. .  . 
1820... 
1820. . . 
1821... 
1821... 
1821... 
1821... 
1823... 
1824. . . 
1824... 
1825... 
1825... 
1825... 
1826... 
1827... 
1828... 
1828... 
1828... 

1828. . . 
1828... 

1829... 
1829... 
1830. . . 
1831... 
1832 . . . 
1834. . . 
1838... 
1842... 
1845... 
184(5... 
1847... 
1847... 
1847... 


Chapter  Section 

13 All  (38th  sess.) 

45 1 

177 1-4 

87 All 

51 10 

222 AU 

70 1 

117 AD 

203 8 

220 All 

233 1,2 

37 All 

331 All 

2 All 

122 All 

190 All 

200 AU 

245 All 

155 2-7 

6 All  (2d  meet.) 

7 3,  pt.  aflFecting  L.  1824,  Ch.  331 

(2d  meet.) 

20 15,  ^T  19-21  (2d  meet.) 

21 1,  ^T  80,  82,  294,  824,  336,  338, 

425,  440,  518  (2d  meet.) 

110 1 

287 1 

320 8,  9 

277 All 

26 All 

236 All 

202 All 

214 All 

334 All 

245 All 

196 1-18 

431 All 

483 8 
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Laws  of 
1848 . . . 
1849... 
1849... 
1849... 
1850... 
18.j1... 
1851... 
1851... 
1853... 
1854... 
1855... 
1855... 
1857... 
18C2... 
1803... 
18G4... 
1865... 
18C5... 
186G... 
18C9... 
1870... 
1872... 
1872... 
1872... 


Chapter 


17C... 
100... 
360... 
405... 
339... 
116... 
523... 
532... 

70... 
188... 
269... 
426... 

61... 

473... 

514... 

8... 

15... 
382... 
185... 
411... 
424. . . 

38... 

48... 
783... 


1873 601 

1874 464 

1875 140 

1875 173 

1875 308 

1876 266 

1878 304 

1878 404 

1879 240 

1881 203 

1881 398 


1881 


74 


Section 
All 
All 

1-5,  7 
All 

1,  2 

All 
2-4,  7 

All 

All 

All 

All 

All 

All 

All 

All 

21 

All 

All 

All 

All 

All 

All 

All 

2,  pt,  providing  that  incorpo- 
rated hospitals  must  receive 
indigent  sick  persona 

All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
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Laws  of 

Chapter             Section 

1883 

. .     247. . 

All 

1884 

..     319.. 

All 

1884 

. .     488.. 

2,  4,  pt.  first  sentence,  14 

1885 

. .       84.. 

AU 

1885 

..     546.. 

All 

1887 

. .     216.. 

AU 

1887 

. .     655.. 

AU 

1887 

. .     706.. 

AU 

1888 

. .     261.. 

AU 

1888 

..      486.. 

AH 

1890 

. .     420. . 

All 

1892 

..     698.. 

All 

1893 

. .       42.. 

All 

1894 

..     436.. 

All 

1894 

. .     668.. 

AU 

1895 

..     788.. 

AU 

1896 

. .     225.. 

AU 

1896 

. .     598.. 

All 

1897 

. .       48.. 

;     All 

1897 

. .     208.. 

AU 

1897 

. .      222.. 

AU 

1897 

. .     507.. 

AU 

1898 

. .     337. . 

AU 

1898 

. .     411 . . 

AU 

1899 

. .       83.. 

AU 

1899 

. .     462.. 

AU 

1900 

. .       24. . 

AU 

1900 

. .     345.. 

AU 

1900 

. .     475.. 

AU 

1901 

. .     108.. 

AU 

1901 

. .     664. . 

AU 

1902 

..     117.. 

An 

1903 

. .       96.. 

AU 

1903 

. .     340. . 

AU 

1905 

. .     278.. 

AU 

1908 

. .     328.. 

All 

1908 

. .     501.. 

AU 
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Chapter  44  of  the  ConsoUdated  Laws 

New  York  State  Soldiers  and  Sailors'  Home. 

Section  60.  Trustees. 

61.  Powers  of  trustees. 

62.  Sale  of  liquor  at  home. 

63.  Disposition  of  proceeds  of  sale. 

64.  Admission  to  home. 

65.  Transfer  of  inmates  to  state  hospital. 

66.  Annual  report. 

§  60.  Trustees.  The  property  heretofore  conveyed  to  the 
itate  by  the  corporation  known  as  the  Grand  Army  of  the  Republic 
soldiers'  home  of  New  York,  and  all  property  heretofore  or 
hereafter  acquired  by  the  state  for  the  same  purpose,  shall  con- 
tinue to  be  known  as  the  New  York  state  soldiers  and  sailors' 
home,  and  shall  continue  to  be  under  the  management  and  control 
of  a  board  of  trustees  consisting  of  twelve  members,  of  whidi  the 
governor,  attorney-general  and  the  commander  of  the  department 
of  New  York,  Grand  Army  of  the  Republic,  shall  be  ex  oflBcio 
members;  and  the  remaining  nine  members  shall  be  reputable 
citizens  of  the  state  appointed  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  and  each  diall  hold  office  for 
three  years.  No  trustee  shall  receive  any  compensation  for  his 
services  as  such  trustee  or  otherwise,  except  the  trustee  elected 
to  act  as  secretary  who  may  receive  a  reasonable  annual  compen- 
sation for  his  services,  to  be  fixed  by  the  board,  with  the  approval 
of  the  comptroller,  not  exceeding  the  sum  of  two  hundred  and  fifty 
dollars.  The  board  shall  annually  elect  by  ballot  a  president, 
secretary,  treasurer  and  executive  committee,  but  the  offices  of 
secretary  and  treasurer  may  be  held  by  one  trustee  or  separately 
as  the  board  may  determine.  The  board  shall  be  known  as  the 
board  of  trustees  of  the  New  York  state  soldiers  and  sailors'  home. 

§  61.  Powers  of  tmstees.  The  board  of  trustees  shall 
have  possession  of  all  property  belonging  to  or  constituting  such 
home  and  may  complete  the  buildings  therein  already  commenced 


Public  Buildings  Law.  845 

or  hereafter  to  be  erected,  and  keep  them  in  readiness  for  occupa- 
tion, with  any  funds  appropriated  therefor  or  that  may  come  into 
their  hands  for  such  purpose,  and  may  pay  any  existing  indebted- 
ness of  such  corporation  which  shall  be  or  might  become  a  lien  upon 
such  property  or  any  part  thereof.     The  board  may  make  con- 
tracts in  its  name,  subject  to  the  approval  of  the  comptroller,  for 
work  and  materials  for  the  completion  of  the  buildings  on  such 
property,  the  furnishing  thereof  and  of  supplies  for  use  and  con- 
sumption therein,  but  shall  spend  no  money  and  incur  no  in- 
debtedness for  such  purpose  beyond  the  appropriation  previously 
made  therefor  by  the  legislature.     It  may  adopt  rules  and  regula- 
tions, subject  to  like  approval,  specifying  the  duties  of  the  officers 
of  the  home,  the  government  of  its  inmates,  fixing  the  terms  and 
conditions  of  admission  thereto  and  the  cause  and  manner  of 
expulsion  therefrom.     The  board  may  require  and  take  in  its 
name  any  security  by  way  of  bond  or  otherwise  from  any  person 
appointed  or  elected  by  it,  for  the  faithful  performance  of  his 
duties,  and  for  truly  accounting  for  all  moneys  or  property  re- 
x!eived  by  him,  for  or  on  account  of  the  board  of  trustees  or  in  the 
performance  of  such  duties.    And  the  said  board  shall  have  power 
to  organize  and  maintain  a  band,  the  same  to  be  paid  for  out  of 
the  maintenance  funds  of  the  home,  not  exceeding  six  thousand 
dollars  per  annum. 

§  62.  Sale  of  llguors  at  home.  The  board  of  trustees, 
upon  complying  with  the  provisions  of  the  liquor  tax  law^  are 
hereby  authorized  to  sell  ale  and  beer  to  the  members  of  said  home, 
upon  the  premises  of  said  home,  under  such  rules  and  regulations 
as  said  trustees  shall  prescribe,  and  the  provisions  of  clause  one, 
section  twenty-three  and  clause  six  of  section  twenty-nine  of  said 
liquor  tax  law,  shall  not  apply  to  the  New  York  state  soldiers  and 
sailors^  home. 

§  63.  Disposition  of  proceeds  of  sale.  The  board  of 
trustees  shall  expend  the  net  proceeds  of  such  sales*  for  the  support 
of  the  library  and  reading  room  of  said  home  and  for  such  other 
purposes  as  they  shall  deem  best  for  the  comfort  and  amusement  of 
the  inmates  of  said  home. 

§  64.  Admission  to  home.  Every  honorably  discharged 
soldier  or  sailor  who  served  in  the  army  or  navy  of  the  United 
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States  during  the  late  rebellion,  the  Spanish-American  war  or  the 
insurrection  in  the  Philippines,  who  enlisted  from  the  state  of  New 
York,  or  who  shall  have  been  a  resident  of  this  state  for  one  year 
preceding  his  application  for  admission,  and  who  shall  need  the  aid 
or  benefit  of  such  home  in  consequence  of  physical  disability  or 
other  cause  within  the  scope  of  the  regulations  of  the  board,  shall 
be  entitled  to  admission  thereto,  subject  to  the  conditions,  limita- 
tions and  penalties  prescribed  by  the  rules  and  regulations  of  the 
board,  provided  preference  of  admission  be  given  to  veterans  of 
the  civil  war  in  case  of  lack  of  acconmiodations.  The  board  of 
trustees  shall  require  an  applicant  for  admission  to  such  home  to 
file  with  the  application  for  admission  his  own  aflSdavit  of  resi- 
dence and  such  affidavit  shall  be  received  as  prima  facie  evidence 
of  the  residence  of  such  applicant  in  any  action  or  proceeding 
against  the  county  of  his  residence,  in  which  the  residence  of  such 
applicant  shall  be  material.  (As  amended  by  chapter  577  of  ihe 
Laws  of  1911,  and  chapter  190  of  the  Laws  of  1912.) 

§  65.  Transfer  of  inmates  to  state  hospital.     Any 

soldier  or  sailor  regularly  admitted  into  the  home  found  to  be  in- 
sane, may  be  transferred  by  an  order  of  the  president  and  secretary 
of  the  board  of  trustees  and  the  superintendent  of  the  home  to  any 
state  hospital  for  the  insane,  there  to  remain  at  the  expense  of  the 
home  until  legally  discharged,  and  such  expense  shall  be  paid  out 
of  the  maintenance  fund  of  the  home,  at  the  same  rate  as  is 
charged  for  the  support  of  the  county  insane. 

§  66.    Annual  report.    Such  board  shall,  annually,  on  or 

before  January  fifteenth,  make  to  the  legislature  a  detailed  report 

.  of  all  its  receipts  and  expenditures  and  of  all  its  proceedings  for 

the  previous  year,  with  full  estimates  for  the  coming  year,  veri- 

6ed  by  the  president  and  treasurer. 


ARTICLE  6 

Public  Bnildings  Generally. 
§  80.  Fire  protection  of  pnblic  bnildings.     It  shall  be 
the  duty  of  each  superintendent  or  chief  executive  ofiicer  of  each  of 
the  public  institutions  of  the  state,  supported  wholly  or  partly  by 
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the  funds  of  the  state,  to  provide  that  the  following  regulations 
for  the  protection  of  the  inmates  of  said  buildings  and  the  build- 
ings be  complied  with :   There  shall  be  provided  a  sufficient  num- 
ber of  stand-pipes,  with  connections  or  outlets  on  each  floor,  to 
which  a  length  of  fire  hose  shall  be  attached,  to  properly  protect 
the  entire  floor  surf  aca    All  fire  hose  must  be  tested  at  least  once 
in  three  months  under  the  direction  of  thie  engineer,  and  employees 
must  be  trained  in  its  use.      Not  less'  than  six  portable  fire- 
extinguishers  for  each  floor  of  each  building,  hand  grenades  and 
fire-pails  kept  constantly  filled  with  water  and  used  for  no  other 
purpose  shall  be  provided.     Bathtubs  shall  be  kept  filled  with 
water  during  the  night  and  pails  ready  for  use  placed  near  them. 
"Suitable  steps  must  be  provided  under  windows  tlsed  as  exits  to 
fire-escapes  and  all  fire-escapes  must  be  properly  inclosed  with 
wire  netting.     Wards'  of  the  state,  if  physically  and  mentally 
able,    must    be    required    to    occasionally    go    iip    and    down 
the  outside  iron  stairways,  which  must  be  provided,  in  order 
to    become    accustomed    to    their    U£;e.      If   gas    is    us^,    the' 
pressure  shall  be  regulated  by  governor  that  the  flow  nlay  be 
as  nearly  uniform  as  possible.     All  swinging  gas  jets  in  closets, 
clothes-rooms,  employees'  rooms  and  in  rooms  occupied  by  wards 
of  the  state  must  be  protected  by  wire  screens.    Gas  stoves  must  be 
used  only  when  absolutely  necessary,  and  if  used  must  be  suitably 
inclosed  with  metal.     Kerosene  oil  must  not  be  used  for  lighting 
purposes  unless  the  institution  is  not  fully  provided  with  gas  or 
electric  lights;  and  if  such  oil  is  used  it  must  be  of  the  highest 
fire  test  commercially  obtainable.     Candles  must  be  used  only  in 
an  emergency,  and  on  the  express  authorization  of  the  superin- 
tendent or  chief  executive  officer.     None  but  safety  matches,  or 
those  which  can  be  used  only  on  a  specially  prepared  surface,  must 
be  allowed  in  or  about  the  institution,  and,  so  far  as  possible, 
matches'  should  be  dispensed  with  and  electric  torches  be  supplied. 
All  lanterns  must  be  kept  outside  the  buildings  used  for  sleeping 
purposes,  in  charge  of  one  person,  who  must  regularly  clean,  re- 
plenish and  distribute  them.     Painters'  supplies  and  inflammable 
liquids  of  all  kinds  must  not  be  stored  in  buildings  occupied  by 
wards  of  the  state  or  employees.    When  oil  or  other  inflammable 
substance  is  applied  to  floors',  it  must  be  applied  only  by  persons 
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skilled  in  its  application,  and  all  articles  used  in  applying  such 
inflammable  material  must  be  carefully  destroyed  after  use.  All 
attics  and  basements  must  be  constantly  kept  free  from  rubbish 
or  articles  not  necessary  to  the  proper  conduct  of  the  institution, 
and  must  be  regularly  swept,  cleaned  and  all  broken  or  needless 
articles  promptly  removed. 

The  moneys  necessary  to  carry  out  the  provisions  of  this  section 
shall  be  supplied  from  the  moneys  annually  appropriated  for  the 
maintenance  of  the  above  described  institutions 
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Chapter  45  of  the  Consolidated  Laws. 

ARTICLE  2. 
State  Departnient  of  Healtk. 

»♦****•**♦» 

§  14.  Approval  of  plans  for  certain  works  bnilt  liy 
state  and  inspection  of  state  institutions  by  state 
commissioner  of  health.  In  all  buildings  and  institutions, 
owned,  maintained  or  controlled  by  the  state,  the  plans  for  all 
water  supply,  sewerage,  sewage-disposal  and  garbage-disposal 
works,  shall  be  subject  to  the  approval  of  the  state  commissioner  of 
health  before  being  adopted  or  constructed.  Whenever  required 
by  the  fiscal  supervisor  of  state  charities,  the  state  commissioner 
of  health  shall  make  an  examination  and  inspection  of  the  sanitary 
conditions  of  such  institutions  as  report  to  the  fiscal  supervisor  of 
state  charities  and  transmit  copies  of  this  report  and  recommenda- 
tions thereon  to  the  president  of  the  board  of  managers  or  trustees 
of  such  institution  and  to  the  fiscal  supervisor  of  state  charities. 
It  shall  be  the*  duty  of  the  superintendents  of  said  institutions  to 
immediately  report  an  outbreak  of  a  contagious  or  infectious  dis- 
ease to  the  state  commissioner  of  health,  and  upon  receipt  of  such 
report  the  state  commissioner  of  health  shall  advise  the  superin- 
tendent of  said  institiition  as  to  the  best  means  to  eflFectually  con- 
trol said  disease.  It  shall  be  the  duty  of  the  state  commissioner  of 
health  to  make  regular  analyses  of  the  water  supplies  of  said  insti- 
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tntionsy  at  least  twice  in  each  year,  and  furnish  copies  of  his 
reports  thereon  to  the  president  of  the  board  of  managers  or  trus- 
tees of  the  institutions,  and  to  the  fiscal  supervisor  of  state 
charities.     (As  amended  by  chapter  92  of  the  Laws  of  1910.) 

Limitations  upon  power  of  the  city  of  New  York  to  restrain  erection  of  such 

•  plants. 

The  city  of  New  York  cannot  enjoin  as  a  threatened  nuisance  the  construc- 
tion of  sewage  disposal  plants  for  State  institutions  on  the  Croton  watershed 
after  the  State  Department  of  Health  has  approved  the  plans  therefor.  Until 
their  operation  demonstrates  the  plants  to  be  nuisances^  the  court  is  without 
jurisdiction  to  intervene. 

Examination  of  Public  Health  Law,  §§  14,  70,  87;  Public  Buildings  Law,  §  8; 
Insanity  Law,  §  17;  Greater  New  York  Charter,  §§  469,  479-483,  611. 

INQI7IBT. 

Hon.  Herman  M.  Biggs,  State  Commissioner  of  Health  has  submitted  a 
statement  and  thereon  has  asked  his  department  to  be  advised  as  to  "  whether 
the  department  of  water  supply,  gas  and  electricity  of  the  city  of  New  York 
can  in  any  way  prevent  the  construction  of  these  workii,  provided  that  this 
department,  acting  in  accordance  with  the  Public  Health  Law,  is  wholly  satis- 
fied that  the  discharge  of  these  effluents  will  not  endanger  the  sanitary  con- 
dition of  the  city's  water  supply." 

For  four  or  five  years  past  the  State  has  been  constructing  the  Mohansic 
State  Hospital  for  the  Insane  at  Yorktown  and  the  New  York  State  Training 
School  for  Boys  at  Yorktown  Heights,  both  in  Westchester  county. 

Among  the  structures  authorized  by  the  Legislature  to  be  built  for  those 
institutions  are  sewage  disposal  plants,  and  sums  have  been  appropriated  for 
their  construction.  The  plans  for  these  sewage  disposal  plants  have  been 
submitted  to  and  are  now  before  the  State  Department  of  Health  for  its 
approval,  pursuant  to  the  provisions  of  the  Public  Health  Law,  which  requires 
that  procedure  before  adoption  of  the  plans  or  construction  of  the  works. 

OFINION. 

Jurisdiction  of  the  State  Department  of  Health  in  matters  of  this  nature 
is  contained  in  section  14  of  the  Public  Health  Law  which  reads  in  the  portion 
here  material  as  follows:  "In  all  buildings  and  institutions,  owned,  main- 
tained or  controlled  by  the  state,  the  plans  for  all  water  supply,  aetoerage, 
aewage-diaposal  and  garbage-disposal  works,  shall  be  subject  to  the  approval 
of  the  state  commissioner  of  health  before  being  adopted  or  constructed/' 

Without  narrating  the  various  difficulties  encountered  in  the  preparation  of 
the  plans  for  the  sewage  plants  at  these  two  institutions,  or  reciting  the  facts 
connected  with  the  one  time  approval  and  subsequent  disapproval  of  the  plans 
by  a  former  State  Commissioner  of  Health,  it  remains  that  present  plans 
submitted  by  the  State  Architect  seem  satisfactory  to  the  State  Department  of 
Health.  In  its  opinion  the  effluent  of  the  disposal  plants  will  not  pollute  the 
city  water  supply. 


850  Public  Health  Law. 

Besides  section  14  of  the  Public  Health  Law  hereinabove  referred  to,  there 
are  other  general  statutes  of  the  State  which  have  some  bearing  upon  the  subject 
presented,  and  there  are  many  special  laws  pertaining  to  the  powers  of  the 
city  of  New  York  over  its  watershed,  to  all  of  which  I  deem  it  best  to  call 
attention  before  proceeding  to  decide  whether  the  city  may  at  this  time  inter- 
fere in  the  construction  of  the  disposal  plants  after  approval  of  the  plans  by 
the  State  Department  of  Health. 

Section  8  of  the  Public  Buildings  Law  provides : 

''The  state  architect  shall  prepare  the  drawing  and  specifications  for 
and  supervise  the  construction  of  all  new  buildings  erected  at  the  expense 
of  the  state,  except  as  provided  in  this  article;  shall  also  prepare  the 
drawings  and  specifications  for  all  additions  to  existing  buildings,  and 
for  the  alteration  or  improvement  thereof,  except  when  such  work  ia  done 
by  an  institution  or  inmate  labor  or  both  upon  special  fund  estinuites,  and 
shall  see  that  the  materials  furnished  and  the  work  performed  in  con- 
structing, altering  or  improving  any  such  building  are  in  accordance  with 
such  drawings  and  specifications,  and  that  the  interests  of  the  state  are 
fully  protected.  No  municipality  of  the  state  ehaU  have  power  to  modify 
or  change  plane  or  specifications  for  the  erectiony  alteration  or  improve^ 
ment  of  state  huHdings,  or  the  construction,  plumbing,  heating,  lighting  or 
other  mechanical  branch  of  vx)rk  necessary  to  complete  the  work  in 
question,   *    *    *." 

The  above  section  is  applicable  to  the  construction  of  all  State  buildings. 
In  the  Insanity  Law  we  have  still  a  further  provision  which  relates  to  the 
construction  of  buildings  for  State  hospitals  for  the  insane  such  as  the  one 
at  Mohan  sic  which  we  have  under  consideration.  The  provision  would  not  of 
course  cover  the  Yorktown  Training  School  for  Boys,  the  other  institution, 
for  it  is  not  a  State  hospital.  That  section  of  the  Insanity  Law,  section  17, 
contains  the  following  prohibition  on  the  power  of  municipalities:  "  No 
municipality  of  the  state  shaU  ho/ve  the  power  to  modify  or  change  plans  or 
specifications  for  the  erection,  repair  or  improvement  of  state  hospital  hvUd- 
ings  or  the  plumbing  or  sewage  connected  therewith." 

On  the  other  hand  we  have  in  the  Greater  New  York  Charter,  in  sections 
469  and  470  to  483  thereof,  provisions  charging  the  department  of  water 
supply,  gas  and  electricity  with  the  duty  of  ''  maintaining  the  quality  of  the 
water  supply"  (§  469)  and  "with  the  preservation  df  the  banks  of  and  of 
any  river,  or  other  body  of  water  from  which  the  water  supply  is  drawn,  from 
injury  or  nuisance,  and  with  the  execution  of  such  measures  as  may  be  neces- 
sary  to  preserve  and  increase  the  quantity  of  water  and  keep  it  pure  and  whole- 
some and  free  from  contamination  and  pollution"  (§  479).  By  section  481 
the  deposit  of  any  offensive  matter  "  or  anything  whatever  "  in  any  lake,  pond 
or  stream  from  which  the  city  water  supply  is  drawn  is  made  a  misdemeanor. 
And  by  section  483  the  commissioner  of  water  supply,  gas  and  electricity  is 
authorized  to  conduct  proceedings  to  appropriate  any  real  estate  ''for  the 
purpose  of  maintaining,  preserving  and  increasing  the  supply  of  pure  and 
wholesome  water  for  the  use  of  the  city,  and  for  the  purpose  of  preventing  or 
removing  contamination  or  pollution  of  any  supply  or  source  or  sources  of 
supply  of  water  heretofore  acquired  by  or  on  behalf  of  said  city,  and  for 
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the  purpose  of  preventing  the  contamination  or  pollution  of  any  river,  water 
course,  lake,  pond,  stream  or  reservoir  hereafter  acquired  for  the  purpose  of 
supplying  said  city  with  water." 

All  the  foregoing  charter  provisions  were  contained  in  the  New  York  City 
Consolidation  Act  of  1882.  Soon  after  the  establishment  in  1880  of  the  State 
Board  of  Health,  due  to  the  failure  of  the  local  boards  to  adequately  safeguard 
the  public  health  in  their  communities,  that  body  began  by  l^^lative  sane- 
tion  and  direction  to  centralise  in  itself  the  health  control  of  the  State, 
including  the  protection  of  all  potable  waters.  Chapter  543  of  the  Laws  of 
1885  empowered  the  State  Board  of  Health:  "to  make  rules  and  regulations 
for  protecting  from  ccmtamination  any  and  all  publio  supplies  of  potable 
waters  and  their  sources  within  this  state;  provided,  however,  that  any  such 
rule  or  regulation  shall  not  be  operative  in  any  county  until  the  county  judge 
of  that  coimty  shall  have  approved  the  same." 

The  statute  of  1885  has  now  become  section  70  of  the  present  Public  Health 
Law  and  authorizes  the  State  Department  of  Health,  and  the  city  of  New  York 
in  so  far  as  its  water  supply  is  concerned,  to  make  rules  and  regulations  to 
prevent  the  potable  waters  of  the  State  from  contamination:  "The  state 
department  of  health  may  make  rules  and  reg^ations  for  the  protection  from 
contamination  of  any  or  all  public  supplies  of  potable  waters  and  their  sources 
within  the  state,  and  the  commissioner  of  water  supply,  gas  and  electricity  of 
the  city  of  New  York,  and  the  board  of  water  supply  of  the  city  of  New  York 
may  make  such  rules  and  regulations  subject  to  the  approval  of  the  state 
department  of  health  for  the  protection  from  contamination  of  any  or  all 
public  supplies  of  potable  waters  and  their  sources  within  the  state  where  the 
same  constitute  a  part  of  the  source  of  the  public  water  supply  of  said  city." 

Acting  under  the  provisions  of  the  law  of  1885,  the  State  Department  of 
Health  (for  at  that  time  the  city  of  New  York  did  not  have  power  under  the 
statute  to  make  rules  of  its  own,  and  as  I  am  informed  has  never  since  pre- 
sented any  rules  for  approval  to  the  State  Department  of  Health)  drafted  in 
18^  a  set  of  rules  and  regulations  for  the  sanitary  protection  of  the  Croton 
river  and  its  tributaries  and  for  so  much  of  the  Bronx  and  Bryam  rivers  as 
were  used  for  a  supply  of  water  for  the  city  of  New  York.  The  first  rule 
ocunmanded  that:  ''No  privy,  or  place  for  the  deposit  or  storage  of  human 
excreta,  shall  be  oonstruoted,  located  or  maintained  within  fifty  (50)  feet» 
horizontal  measurement,  of  the  high-water  mark  of  any  lake,  pond  or  reser- 
voir, or  within  thirty  (30)  feet,  horizontal  measurement,  of  the  high-water 
mark  or  precipitous  bank  of  any  spring,  stream  or  water-course  of  any  kind, 
tributary  to  said  lakes,  ponds  or  reservoirs  on  the  entire  watershed  of  the 
Croton  river,  or  on  those  portions  of  the  water-sheds  of  the  Bronx  and  Bryam 
rivers  now  used  for  the  water  supply  of  the  city  of  New  York." 

Subsequently,  by  an  amendment  to  the  rules,  in  1893,  the  distance  from 
the  waters  at  which  any  of  the  foregoing  structures  could  be  maintained  was 
increased  to  300  feet,  horizontal  measurement,  from  high  water  mark  of  any 
lake,  pond  or  reservoir,  and  250  feet,  horizontal  measurement,  from  the  high 
water  mark  or  precipitous  bank  of  any  spring,  stream  or  watercourse  tributary 
to  the  lakes  or  ponds. 

Neither  of  these  sewage  plants  or  their  discharge  pipes  the  State  Depart 
ment  of  Health  certifies  will  be  constructed  within  the  prohibited  area;  and 
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we  are  thus  saved  reflecting  on  the  propriety  of  any  attempt  by  the  State 
Department  of  Health  to  override  its  own  rules,  without  previously  having 
modified  them. 

After  a  consideration  of  all  the  foregoing  statutes,  and  from  the  history  of 
public  health  administration  in  New  York,  I  deduce  the  conclusions  hereinafter 
briefly  expressed.  From  its  inception  the  subject  of  public  health  protection 
has  been  more  and  more  a  subject  centralized  in  the  State  government,  which 
through  its  Department  of  Health  does  not  at  all  times  act  merely  in  an 
advisory  capacity  to  the  local  boards  of  health,  but  may  enforce  its  rules  or 
orders  throughout  the  entire  State,  and  may  compel  the  local  boards  to  act  in 
any  particular  way  deemed  most  advisable  by  the  State  board.  Public  Uealth 
Law,  §§  1-6;  11,  26,  76-a,  et  aeq.  Therefore,  nothing  in  the  Greater  New  York 
Charter  or  any  power  elsewhere  conferred  upon  the  city  can  be  deemed,  without 
precise  language  to  that  efl'ect,  to  supersede  or  withstand  action  by  the  State 
Department  of  Health.  In  fact  the  Public  Health  Law  with  reference  to  rules 
which  may  be  enacted  by  the  city  of  New  York  for  the  protection  of  its  water 
supply  provides  that  those  rules  shall  be  "  subject  to  the  approval  of  the 
State  Department  of  Health  "  (§  70) ;  and  section  511  of  the  Greater  New  York 
Charter,  notwithstanding  the  powers  by  previous  sections  just  conferred  upon 
the  commissioner  of  water  supply,  gas  and  electricity  to  protect  the  city  water- 
shed, enacts  that  **  any  lake  or  reservoir  constructed  or  maintained  under  the 
provisions  of  this  act  shall  be  subject  to  such  sanitary  regulations  as  the  state 
board  of  health  shall  prescribe."  Where  also  actions  by  municipalities  in  the 
Supreme  Court  are  authorized  by  section  87  of  the  Public  Health  Law  to 
restrain  the  discharge  of  sewage  into  any  river„  stream  or  lake  within  the 
county  from  which  any  city  water  supply  is  taken,  before  such  action  shall  be 
brought,  the  State  Department  of  Health  must  first  determine  whether  the 
sewage  does  in  fact  pollute  or  contaminate  the  water  supply. 

Starting  then  from  the  premise  that  the  State  Department  of  Health  is 
clothed  with  a  superior  administrative  jurisdiction  over  the  public  health 
throughout  the  State,  superseding  in  its  control  the  regulations  or  ordinances 
of  all  municipalities;  and  approaching  the  statutes  in  that  light,  we  readily 
analyze  the  situation  presented  on  the  Croton  watershed. 

The  city  of  New  York  for  the  purposes  of  the  discussion  may  be  regarded  in 
either  of  two  aspects,  (1)  as  a  municipality  to  which  has  been  delegated  a 
power  to  guard  beyond  the  limits  of  the  municipality  its  water  supply  from 
contamination,  or  (2)  as  a  lower  riparian  owner,  a  status  which  it  has 
acquired  through  purchase  and  condemnation  of  real  property  along  the 
streams  and  reservoirs  by  permission  of  the  State. 

Let  us  attend  those  different  viewpoints  respectively.  As  a  municipality 
the  city  of  New  York,  it  is  clear,  has  no  other  or  gfreater  powers  over  its 
water  supply  in  Westchester  county  than  the  Legislature  has  conferred  upon 
it,  for  in  the  nature  of  things  no  home  rule  power  of  a  city  under  the  Con- 
stitution could  extend  in  its  operation  so  far  beyond  the  city  boimdaries. 
Also  all  such  health  powers  which  the  Legislature  has  seen  fit  to  grant  are 
as  we  have  noticed  inferior  and  subordinate  to  determinations  of  the  State 
Department  of  Health.  So  much  in  general  on  the  relative  position  of  the 
city  9A  protector  of  its  potable  waters  beyond  the  city  limits  and  the  superior 
position  of  the  State  as  governmental  protector  of  all  potable  waters  of  the 
State  including  this  very  water  supply  of  the  city  of  New  York. 
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What  then  are  the  particular  provisions  of  law  which  in  the  instances  of 
these  disposal  plants  bear  upon  that  general  relation  between  the  city  and 
State?  The  Legislature  has  without  a  doubt  positively  commanded  the  con- 
struction of  those  disposal  plants  on  property  located  on  the  Croton  water- 
shed. 

**  The  state  commission  in  lunacy  is  hereby  authorized  to  enter  into  a  con- 
tract or  contracts  for  the  erection  and  completion  of  the  Mohansic  State  Hos- 
pital for  the  Insane,  authorized  by  chapter  fifty-seven,  laws  of  nineteen  hundred 
and  ten,  upon  terms  believed  by  the  commission  to  be  most  advantageous  to 
the  state,  at  a  total  coat  of  not  exceeding  the  sum  of  two  million  dollars  for 
the  construction,  erection  and  equipment  of  administration  and  all  other 
buildings  necessary  to  provide  accommodations  for  at  least  two  thousand 
insane  patients;  and  for  the  necessary  heating,  water  supply  and  sewage  dis- 
posal systems."     (Chap.  520,  Laws  of  1910.) 

The  Commission  to  select  a  site  for  the  New  York  State  Training  School  for 
Boys  is  hereby  continued. 

"  §  2.  Such  commission  is  hereby  authorized  and  directed,  with  all  con- 
venient speed,  to    *     *     •. 

§  6.  Enter  into  contracts  for  the  installation  of  a  system  of  water  supply, 
I>ower  plant  and  setoage  disposal  plant  for  the  said  New  York  State  Training 
School  for  Boys;     *     *     *."    Laws  of  1910,  chapter  526. 

Subsequent  acts  down  to  date  continue  the  appropriations  for  the  construc- 
tion of  the  sewage  plants.  The  Legislature  has  subjected  the  plans  to  the 
approval  of  the  State  Department  of  Health.  It  has  prohibited  any  munici- 
pality from  interfering  with  the  plans  because  of  the  precaution  taken  that 
the  State  Health  Department  look  after  the  sanitary  conditions. 

Ordinarily  such  detailed  provisions  of  law  evidencing  the  full  legislative 
intent  would  be  quite  sufficient  authority  upon  which  to  rest  a  denial  of  an 
injunction  order  —  the  statutes  cannot  be  attacked  as  unconstitutional,  and 
the  State  officers  are  proceeding  in  strict  compliance  therewith^  and  so  entirely 
within  the  power  entrusted  to  them  by  the  Legislature. 

However  I  cannot  conclude  that  the  Legislature  ever  intended  State  officers 
should  maintain  a  nuisance  on  any  municipal  watershed  and  thus  seriously 
endanger  the  health  of  a  community,  notwithstanding  the  letter  of  the  stat- 
utes and  the  vesting  of  supreme  health  control  in  the  State  Department.  Such 
administrative  discretion  as  has  been  conferred  upon  the  State  Health  Depart- 
ment under  the  laws  in  adoption  of  plans  for  sewage  disposal  plants  is  in  my 
opinion  always  subject  to  the  limitation  that  it  shall  not  be  exercised  so  as  to 
produce  a  situation  inimical  to  the  public  health. 

Now  the  Legislature  by  its  statutes,  which  imperatively  direct  the  erection 
of  these  two  sewage  plants,  must  have  proceeded  under  the  assumption  that 
the  science  of  engineering  and  sanitation  can  produce  and  has  produced  a 
sewage  plant  whose  effluent  is  entirely  harmless  to  neighboring  potable 
waters.  It  has  assumed  that  the  Department  of  Health  would  refuse  approval 
to  any  plans  which  would  produce  other  than  that  result.  Of  common  knowl- 
edge it  is  reported  that  the  discharge  of  sewage  plants  if  properly  constructed 
and  operated  can  be  used  with  impunity.  The  Bedford  Reformatory  for 
Women  and  the  village  of  Mt.  Kisco  already  throw  the  effluent  of  sewage  dis- 
posal plants  into  the  waters  of  the  Croton.  Sewage  disposal  plants  are  not 
accordingly  a  nuisance  per  se. 
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No  court  should  therefore  at  the  present  stage  of  affairs  substitute  its  judg^ 
merit  for  that  of  the  Legislature  and  the  State  Department  of  Health,  by 
attempting  to  decide  a  particular  structure  will  be  a  nuisance,  when  the 
Legislature  and  the  State  Department  of  Health  have  asserted  and  made  what 
they  deem  effective  provision  to  the  end  that  such  a  structure  will  not  be  so. 
Any  judicial  determination  ought  properly  to  await  the  operation  of  the 
plants  and  an  analysis  of  the  actual  effluent.  In  that  event,  if  evidences  of 
poUution  appear  the  discharge  may  be  further  filtered  or  pumped  to  outlying 
districts  or  off  the  watershed,  but  until  pollution  has  been  proved  to  exirt, 
not  merely  expected,  the  judicial  department  of  government  under  the  cir- 
cumstances is,  I  believe,  without  jurisdiction  to  interpose  its  judgment.  Nor 
is  the  city  of  New  York,  assuming  the  court  were  free  to  enter  upon  the 
discuasion,  yet  in  a  position  to  show  that  the  particular  sewage  plants  will 
inevitably  be  nuisances,  or  that  the  city  will  suffer  irreparable  injury  if  the 
same  are  constructed.  "  Injury,  material  and  actual,  not  fanciful  or  theoreti- 
cal or  merely  possible  must  be  shown  as  the  necessary  or  probable  result  of 
the  action  sought  to  be  restrained."  People  v.  Canal  Board,  55  N.  Y.  390,  397; 
Morgan  v.  City  of  Binghatnton,  102  id.  600;  Beaton  v.  Packer,  131  App.  Div. 
812;  Vickers  v.  Durham,  44  S.  £.  Rep.  (N.  C.)  685;  Columbia  Ave.  Savings 
Fund  V.  Prison  Commission,  92  Fed.  Rep.  801 ;  Genet  v.  D.  d  H.  Co,,  122  N.  Y. 
505,  529. 

As  a  lower  riparian  owner  whose  rights  in  the  flow  of  the  streams  and  con- 
dition of  the  waters  are  constitutional,  and  cannot  be  taken  without  compen- 
sation, the  city  of  New  York  is  entitled  to  have  the  waters  come  to  it  not  in 
their  natural  state  or  entirely  free  from  contamination,  but  subject  to  such 
slight  pollution  as  may  necessarily  occur  from  a  reaaonable  use  by  an  upper 
riparian  owner.  City  of  New  York  v.  Blum,  208  N.  Y.  237;  George  v.  Village 
of  Chester,  202  id.  398.  Whether  the  sewage  plants  will  unreasonably  con- 
taminate, or  contaminate  in  any  degree  whatever  the  waters  of  the  Croton 
watershed  must  as  before  indicated  await  the  operation  of  the  works. 

In  conclusion  and  in  categorical  answer  to  your  inquiry,  I  am  of  the  view 
that  the  city  of  New  York  may  not  at  this  juncture  prevent  the  construction 
of  the  sewage  plants. 

Dated  July  8,  1915.  EGBURT  E.  WOODBURY, 

Attomey-GeneraL 
To  Hon.  Herman  M.  Bioos,  State  Commissioner  of  Health. 


ARTIGI£  3. 

JLocal  Boards  of  Health. 

»******♦ 
§  25.  Infections  and  eontagions  or  conunnnioable 
diseases.  Every  such  local  board  of  health  shall  guard  against 
the  introduction  of  such  infectious  and  contagious  or  communicable 
diseases  as  are  designated  by  the  state  department  of  health. 
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by  the  exercise  of  proper  and  vigilant  medical  inspection  and 
control  of  all  persons  and  things  infected  with  or  exposed  to 
SQch  diseases,  and  provide  suitable  places  for  the  treatment  and 
care  of  sick  persons  who  cannot  otherwise  be  provided  for.  It 
shall  prohibit  and  prevent  all  intercourse  and  communication 
with  or  uffe  of  infected  premises,  places  and  things,  and  require, 
and  if  necessary,  provide  the  means  for  the  thorough  purifica- 
tion and  cleansing  of  the  same  before  general  intercourse  with 
liie  same  or  use  thereof  shall  be  allowed.  Every  physician  shall 
bnmediately  give  notice  of  every  case  of  infectious  and  con- 
tfigious  or  communicable  disease  required  by  the  state  depai^tment 
of  health  to  be  reported  to  it,  to  the  health  officer  of  the  city,  town 
or  village  where  such  disease  occurs,  and  no  physician  being  in 
attendance  on  such  case,  it  shall  be  the  duty  of  the  superintendent 
or  other  officer  of  an  institution,  householder,  hotel  or  lodging 
house  keeper,  or  other  person  where  such  case  occurs,  to  give  such 
notice.  The  physician  or  other  person  giving  such  notice  shall 
be  entitled  to  the  sum  of  twenty-five  cents  therefor,  which  shall 
be  a  charge  upon  and  paid  by  the  municipality  where  such  case 
occurs.  Every  such  local  board  of  health  shall  report  to  the 
state  department  of  health,  promptly,  the  facts  relating  to  in- 
fectious and  contagious  or  communicable  diseases,  and  every  case 
of  smallpox  or  varioloid  within  the  municipality.  Health  officers 
of  cities,  villages  and  towns  shall  report  in  writing  once  a  month 
to  the  state  department  of  health  all  cases  of  such  infectious  and 
contagions  or  communicable  diseases  as  may  be  required  by  the 
state  department  of  health,  and  for  such  reporting  the  health 
officer  of  a  village  or  town  shall  be  paid  by  the  municipality  em- 
ploying him,  upon  the  certification  of  the  state  department  of 
health,  a  sum  not  to  exceed  twenty  cents  for  each  case  so  re- 
ported. The  reports  of  cases  of  tuberculosis  made  pursuant  to 
the  provisions  of  this  section  shall  not  be  divulged  or  made  public 
so  as  to  disclose  the  identity  of  the  person  to  whom  they  re- 
late, by  any  person;  except  in  so  far  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section.  It  shall  provide  at 
stated  intervals,  a  suitable  supply  of  vaccine  virus,  of  a  quality 
and  from  a  source  approved  by  the  state  department  of  health, 
and  during  an  actual  epidemic  of  smallpox  obtain  fresh  supplies 
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of  such  virus  at  intervals  not  exceeding  one  week,  and  at  aD  times 
provide  thorough  and  safe  vaccination  for  all  persons  in  need  of 
the  same.  If  a  pestilential,  infectious  or  contagious  disease  ex- 
ists in  any  county  almshouse  or  its  vicinity,  and  the  physician 
thereof  shall  certify  that  such  disease  is  likely  to  endanger  the 
health  of  its  inmates,  the  county  superintendent  of  the  poor  may 
cause  such  inmates  or  any  of  them  to  be  removed  to  such  other 
suitable  place  in  the  county  as  the  local  board  of  health  of  the 
municipality  where  the  almshouse  is  situated  may  designate,  there 
to  be  maintained  and  provided  for  at  the  expense  of  the  county, 
with  all  necessary  medical  care  and  attendance  until  they  shall 
be  safely  returned  to  such  almshouse  or  otherwise  discharged. 
This  section  shall  apply  to  all  cities,  towns  and  villages,  ex- 
cept cities  of  the  first  class,  notwithstanding  the  provisions  of  sec- 
tion thirty-two  of  this  article.  The  health  officer,  commissioner  of 
health,  or  boards  of  health  of  the  cities  of  the  first  class  shall  re- 
port promptly  to  the  state  department  of  health  all  cases  of  small- 
pox, typhus  and  yellow  fever  and  cholera  and  the  facts  relating 
thereto. 

*♦♦»»*.»»♦ 

§  35.  Expenses,  how  paid.  All  expenses  incurred  by  any 
local  board  of  health  in  the  performance  of  the  duties  imposed 
upon  it  or  its  members  by  law  shall  be  a  charge  upon  the  munic- 
ipality, and  shall  be  audited,  levied,  collected  and  paid  in  the 
same  manner  as  the  other  charges  of,  or  upon,  the  municipality 
are  audited,  levied,  collected  and  paid.  The  taxable  property  of 
any  village  maintaining  its  own  board  of  health  shall  not  be  sub- 
ject to  taxation  for  maintaining  any  town  board  of  health,  or  for 
any  expenditure  authorized  by  the  town  board  of  health,  but  the 
costs  and  expenditures  of  the  town  board  shall  be  assessed  and 
collected  exclusively  on  the  property  of  the  town  outside  of  any 
such  village. 

Where  a  person  coining  from  another  state  and  not  having  jet  gained  a 
residence  here,  who  is  dependent  upon  his  daily  labor  for  support  of  himself 
and  his  family  but  who  has  never  been  a  public  charge,  is  stricken  with  a 
contagious  disease  and  quarantined  by  the  health  authorities  in  pursuance  of 
the  provisions  of  the  Public  Health  Law,  and  being  unable  to  work  is  supplied 
with  necessaries  for  the  care  and  support  of  himself  and  family  until  he 
recovers  from  his  disease,  upon  the  order  or  direction  of  the  town  board  of 
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health  to  charge  the  same  to  the  town,  the  cost  of  such  necessaries  is  a  proper 
charge  against  the  town  and  should  be  levied,  collected  and  paid  in  the  same 
manner  as  other  town  charges.  Supreme  Court,  October,  1911,  Bellows  v. 
Board  of  Supervisors,  73  Misc.,  666. 

Quarantine  expenses  —  district  chabgeable.  Where  a  person  or  family, 
not  paupers,  are  quarantined  because  of  a  contagious  disease,  and,  because 
of  the  quarantine,  become  unable  to  maintain  themselves,  the  expense  thereof 
is  chargeable  to  the  health  district.  If,  however,  at  the  time  of  imponition  of 
quarantine,  the  persons  were  paupers  receiving  relief  from  the  poor  authori- 
ties the  jurisdiction  of  the  poor  officials  continues  and  the  expense  of  main- 
tenance is  a  charge  against  the  locality  chargeable  with  the  paupers'  support. 
Comptroller's  opinion,  February  28,  1016. 

If  a  person,  not  a  pauper  or  indigent,  becomes  indigent  as  a  result  of 
quarantine  by  the  health  authorities,  all  expenses  for  care  and  maintenance 
are  chargeable  against  the  health  district  in  which  he  is  quarantined.  Comp- 
troller's opinion,  July  21,  1016. 

General  answer  in  response  to  numerous  inquiries,  promulgated  by  the 
Comptroller,  the  Attomey-Oeneral  and  the  State  Commissioner  of  Health. 
So  numerous  have  been  the  inquiries  as  regards  the  cost  of  maintenance  of 
paupers  quarantined  in  three  classes  of  cases,  and  also  in  the  case  of  a  person 
who  becomes  indigent  as  the  result  of  a  quarantine,  that  the  five  statements 
as  to  meeting  such  maintenance  have  been  determined  by  the  three  said 
departments. 

( 1 )  If  a  pauper  or  indigent  person  living  in  a  village,  receiving  assistance 
from  the  poor  authorities  of  the  town  or  county,  is  quarantined  by  the  health 
authorities,  all  expenses  incurred  by  them  in  the  performance  of  the  duties 
imposed  upon  them  by  law  are  chargeable  against  the  village. 

(2)  If  a  pauper  or  indigent  person  living  in  a  town  containing  a  village  or 
city  having  a  local  board  of  health,  receiving  relief  from  the  poor  authorities 
of  the  town  or  county,  is  quarantined  by  the  health  authorities,  all  expenses 
incurred  by  them  in  the  performance  of  the  duties  imposed  upon  them  by  law 
are  chargeable  against  the  health  district  —  meaning  that  part  of  the  town 
outside  of  villages  and  cities  having  boards  of  health  of  their  own  —  over 
which  they  exercise  jurisdiction. 

(3)  If  a  pauper  or  indigent  person  living  in  a  town  not  containing  a  city 
or  village,  receiving  relief  from  the  poor  authorities  of  the  town  or  county, 
is  quarantined  by  the  health  authorities,  all  expenses  incurred  by  them  in  the 
performance  of  the  duties  imposed  upon  them  by  law  are  chargeable  against 
the  health  district. 

(4)  In  the  three  instances  cited  above,  the  person  quarantined  being  a 
pauper  or  indigent  person  before  the  quarantine  was  imposed,  it  remains  the 
duty  of  the  poor  authorities  to  provide  for  the  maintenance  and  support  of 
such  persons,  as  required  by  the  Poor  Law,  necessary  services,  such  as  rent, 
fuel,  light,  food,  clothing  and  medical  attendance,  in  the  same  manner  and  to 
the  same  extent  as  though  the  quarantine  had  not  been  imposed. 
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(5)  If  a  person  not  a  pauper  or  indigent  person,  and  not  receiving  relief 
from  the  town  or  county,  becomes  indigent  as  the  result  of  quarantine  by  the 
health  authorities,  all  expenses  for  medical  care  and  maintenance  are  charge- 
able against  the  health  district  in  which  he  is  quarantined. 

This  means,  if  he  be  in  a  village  and  quarantined  by  the  board  of  health  of 
the  village,  that  such  expenses  are  chargeable  against  the  village.  If  he  be  in  a 
town  containing  a  village  or  city  having  a  board  of  health,  such  expenses  are 
chargeable  against  the  territory  only  over  which  the  board  of  health  exercises 
jurisdiction.  If  he  be  in  a  consolidated  health  district,  such  as  is  described  in 
section  20  of  the  Public  Health  Law,  then  all  expenses  are  chargeable  against 
the  consolidated  health  district,  that  being  the  territory  over  which  the 
health  authorities  exercise  jurisdiction. 

§  36.  Belief  of  indigent  Indians  in  ease  of  epidemic. 

Whenever  an  epidemic  of  a  contagious  or  infectious  disease  shall 
prevail  among  the  Indians  of  any  nation,  tribe  or  band  in  this  stat*, 
the  overseer  of  the  poor  of  any  town  in  which  the  reservation  of 
such  nation,  tribe  or  band,  is  wholly  or  partly  situated,  may  in 
accordance  with  rules  and  regulations  adopted  by  the  state  com- 
missioner of  health,  cause  needed  medical  attendance,  provisiong 
and  maintenance  to  be  furnished  to  any  indigent  Indian  residing 
in  the  town,  who,  or  a  member  of  whose  family,  is  afflicted  with 
such  disease,  while  such  disease  shall  continue;  and  the  cost 
thereof  after  being  audited  as  herein  provided  shall  be  a  state 
charge.  A  verified  statement  of  any  expenses  incurred  under 
this  section  shall  be  transmitted  by  the  overseer  of  the  poor  to 
the  state  commissioner  of  health.  Such  commissioner  shall  ex- 
amine into  the  matter,  and  if  satisfied  that  such  expenses  were 
properly  and  necessarily  incurred  in  accordance  with  the  rules 
and  regulations  of  the  state  commissioner  of  health,  shall  audit 
and  allow  the  same,  and  when  so  audited,  the  amount  thereof 
shall  be  paid  by  the  state  treasurer  on  the  warrant  of  the  comp- 
troller to  such  overseer  of  the  poor. 

Relief  of  Indians  —  Sufficiency  of  Appropriation. 
The  Commissioner  of  Health  is  authorized  to  pay  out  of  the  appropriation 
for  his  department  the  expensea  for  the  care  of  an  Indian  family  ill  with 
typhoid  fever. 

Statement. 
A  claim  has  been  presented  to  the  Commissioner  of  Health  amounting  to 
$314,  for  food,  team  hire  and  physician's  services  incurred  through  the  care 
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of  a  family  of  St.  Regie  Indians  suffering  from  typhoid  fever  and  residing 
on  the  reservation  in  the  Town  of  Bombay,  Franklin  county.  The  family 
was  cared  for  by  the  health  officer  of  the  village  of  Hogansburg  and  the  items 
have  hia  approval. 

INQXTIEY. 

May  the  Commissioner  of  Health  pay  the  claim  out  of  sums  appropriated 
for  his  department  in  1912? 

Opinion. 
Section  101  of  the  Poor  Law  provides  for  the  temporary  care  of  Indians 
under  the  direction  of  the  State  Board  of  Charities  where  their  physical 
condition  prevents  their  removal  to  an  almhouse.  The  section  is  not  ap- 
plicable to  this  case  however,  in  view  of  the  provisions  of  section  36  of 
the  Public  Health  Law.     It  provides: 

"  §  36.  Relief  of  indigent  Indians  in  case  of  epidemic.  Whenever  an 
epidemic  of  a  contagious  or  infectious  disease  shall  prevail  among  the 
Indians  of  any  nation,  tribe  or  band  in  this  state,  the  overseer  of  the 
poor  of  any  town  in  which  the  reservation  of  such  nation,  tribe  or  band, 
is  wholly  or  partly  situated,  may  in  accordance  with  rules  and  regulations 
adopted  by  the  state  commissioner  of  health,  cause  needed  medical  attend- 
ance, provisions  and  maintenance  to  be  furnished  to  any  indigent  Indian 
residing  in  the  town,  or  a  member  of  whose  family,  is  afflicted  with  such 
disease,  while  such  disease  shall  continue;  and  the  cost  thereof  after 
being  audited  as  herein  provided  shall  be  a  state  charge.  A  verified  stote- 
ment  of  any  expenses  incurred  under  this  section  shall  be  transmitted 
by  the  overseer  of  the  poor  to  the  state  commissioner  of  health.  Such 
commissioner  shall  examine  Into  the  matter,  and  if  satisfied  that  such 
expenses  were  properly  and  necessarily  incurred  in  accordance  with  the 
rules  and  regulations  of  the  state  commissioner  of  health,  shall  audit  and 
allow  the  same,  and  when  so  audited,  the  amount  thereof  shall  be  paid 
by  the  state  treasurer  on  the  warrant  of  the  comptroller  to  such  overseer 
of  the  poor." 

I  am  of  the  opinion  that  this  is  meant  to  exclusively  apply  where  the 
disease  is  contagious  and  infectious  and  its  control  comes  within  the  peculiai- 
duties  of  the  State  and  local  health  departments.  I  believe  that  the  term 
"  epidemic  "  should  be  construed  to  apply  to  a  case  of  this  kind  and  not 
be  defined  as  applying  only  where  the  disease  spreads  over  a  larger  portion 

of  territory. 

The  bill  submitted  when  properly  audited  is  therefore  dearly  payable 
under  this  law.  The  only  question  then,  is  whether  or  not  the  legislature 
has  provided  funds  out  of  which  it  may  be  paid.  At  page  1165  of  the  Ap- 
propriation Bill  for  1912   (chapter  546),  it  is  provided: 

"  Suppressing  epidemics.  For  the  suppression,  control  and  prevention 
of  epidemics  of  infectious  and  contagious  diseases  and  tuberculosis 
exhibits  in  the  several  municipalities  of  the  state  thirty  thousand  dol- 
lars, or  so  much  thereof  as  may  be  necessary $30,000." 
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This  provision  I  believe  to  be  broad  enough  to  include  those  expenses  and 
they  should  be  paid  out  of  that  fund,  if  not  already  disbursed. 

Dated  February  28,  1913.  THOMAS  CARMODY, 

A  ttomey-Ovnerak 
To  Eugene  H.  Pobteb,  M.  D.,  CommUaioner  of  Health,  Albany,  N.  Y. 

♦  ♦♦♦*♦.♦*♦ 

§  36-a.  Providing  for  the  care  and  maintenance  of 
carriers  of  disease.  Whenever  an  individual  is  declared  bv 
the  state  commissioner  of  health  as  being  a  carrier  of  typhoid 
fever  bacilli  and  whenever,  for  the  protection  of  the  public  health 
the  state  commissioner  of  health  shall  have  certified  to  the  neces- 
sity of  continued  quarantine;  or,  whenever,  in  accordance  with 
rules  and  regulations  adopted  by  the  state  commissoiner*  of 
health  a  carrier  of  the  germs  of  typhoid  fever  is  prevented  from 
caiTying  on  any  occupation  which  would  enable  him  to  gain  a 
livelihood,  such  individual  may  be  given  hospital  or  institutional 
care  under  the  surveillance  of  the  local  health  officer  at  the  ex- 
pense of  the  state  if  such  hospital  or  institution  in  the  judgment 
of  the  state  commissioner  of  health  be  properly  equipped  for  the 
care  and  maintenance  of  said  individual. 

When  no  such  hospital  or  institution  is  available  and  when  in 
the  opinion  of  the  state  commissioner  of  health  such  individual 
may  be  cared  for  at  home  or  in  a  private  family  with  due  regard 
to  the  protection  of  the  -public  health  the  local  charities  com- 
missioner or  overseer  of  the  poor  shall,  in  accordance  with  rules 
and  regulations  adopted  by  the  commissioner  of  health,  furnish 
necessary  medical  attendance  and  maintenance.  No  expenditure 
for  the  purposes  herein  authorized  shall  be  contracted  for  or  in- 
curred by  any  local  overseer  of  the  poor  or  charities  commissioner 
until  after  such  expenditure  has  been  authorized  and  approved 
by  the  state  commissioner  of  health.  A  verified  statement  of  any 
such  approved  expense  incurred  hereunder  shall  be  transmitted 
by  the  local  overseer  of  the  poor  or  charities  commissioner  to  the 
state  commissioner  of  health.  The  commissioner  of  health  shall 
examine  this  statement  and  if  satisfied  that  such  authorized  ex- 
penses are  correct  and  necessary  in  accordance  with  rules  and 
regulations  adopted  by  him  he  shall  audit  and  allow  the  same  and 
when  so  audited  the  amount  thereof  shall  be  paid  by  the  state  treas- 


•  So  in  the  original. 
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urcr  on  the  warrant  of  the  comptroller  to  such  institution  or  local 
poor  ofiicer. 

(Added  by  chapter  371  of  the  Laws  of  1916.) 


ARTICLE  12. 
Registration  of  Nurses. 

Srrttion  250.  "Who  may  practice  as  registered  nurses. 

251.  Board  of  examiners;  examination;  fees. 

252.  Waiver  of  examination. 

253.  Violations  of  this  article. 

§  250.  Who  may  practice  as  registered  nurses.    Any 

resident  of  the  state  of  New  York,  being  over  the  age  of  twenty-one 
years  and  of  good  moral  character,  holding  a  diploma  from  a 
training  school  for  nurses  connected  with  a  hospital  or  sanitarium 
giving  a  course  of  at  least  two  years,  and  registered  by  the  regents 
of  the  university  of  the  state  of  New  York  as  maintaining  in  this 
and  other  respects  proper  standards,  all  of  which  shall  be  deter- 
mined by  the  said  regents,  and  who  shall  have  received  from  the 
said  regents  a  certificate  of  his  or  her  qualifications  to  practice 
as  a  registered  nurse,  shall  be  styled  and  known  as  a  registered 
nurse,  and  no  other  person  shall  assume  such  title,  or  use  the 
abbreviation  R.  N.  or  any  other  words,  letters  or  figures  to 
indicate  that  the  person  using  the  same  is  such  a  registered  nurse. 
Before  beginning  to  practice  nursing  every  such  registered  nurse 
shall  cause  such  certificate  to  be  recorded  in  the  county  clerk's 
oflSce  of  the  county  of  his  or  her  residence  with  an  affidavit  of 
his  or  her  identity  as  the  person  to  whom  the  same  was  so  issued 
and  of  his  or  her  place  of  residence  within  such  county.  In 
every  thirty-sixth  month  from  the  month  of  January,  nineteen 
hundred  and  six,  every  registered  nurse  shall  again  cause  his  or 
her  certificate  to  be  recorded  in  the  said  county  clerk's  office, 
with  an  affidavit  of  his  or  her  identity  as  the  person  to  whom 
the  same  was  issued,  and  of  his  or  her  place  of  residence  at  the 
time  of  such  re-registration.  Nothing  contained  in  this  article 
shall  be  considered  as  conferring  any  authority  to  practice  medi- 
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cine  or  to  undertake  the  treatment  or  cure  of  disease  in  violation 
of  article  eight  of  this  chapter. 

§  251.  Board  of  examiners;  examination;  fees.    The 

board  of  examiners  of  nurses  appointed  pursuant  to  laws  of  nine- 
teen hundred  and  three,  chapter  two  hundred  and  ninety-three,  is 
continued.    The  New  York  state  nurses^  association  at^each  annual 
meeting  shall  nominate  for  examiners  two  of  th^ir  members  who 
have  had  not  less  than  five  years'  experience  in  their  profession. 
Upon  the  expiration  of  the  term  of  oflSce  of  any  examiner  now  in 
oflSce  the  regents  of  the  university  of  the  state  of  New  York 
shall  from  the  candidates  so  nominated  fill  the  vacancy  for  a 
term  of  five  years  and  until  his  or  her  successor  is  chosen.    An 
unexpired  term  of  an  examiner  caused  by  death,  resignation  or 
otherwise,  shall  be  filled  by  the  regents  in  the  same  manner  as  an 
original  appointment  is  made.    The  said  regents,  with  the  advice 
of  the  board  of  examiners  above  provided  for,  shall  make  rules 
for  the  examination  of  nurses  applying  for  certification  under 
this  article,  and  shall  charge  for  examination  and  for  certification 
a  fee  of  five  dollars  to  meet  the  actual  expenses,  and  shall  report 
annually  their  receipts  and  expenditures  under  the  provisions 
of  this  article,  to  the  state  comptroller,  and  pay  the  balance  of 
receipts   over   expenditures   to   the    state  treasurer.       The  said 
regents  may  revoke  any  such  certificate  for  sufficient  cause  after 
written  notice  to  the  holder  thereof  and  hearing  thereon.     No 
person  shall  thereafter  practice  as  a  registered  nurse  under  any 
such  revoked  certificate. 

§  252.  Waiver  of  examination.  The  regents  of  the  uni- 
versity of  the  state  of  New  York  may  upon  the  recommendation  of 
said  board  of  examiners,  or  upon  evidence  satisfactory  to  said 
regents,  waive  the  examination  of  any  persons  possessing  the 
qualifications  mentioned  in  section  two  hundred  and  fifty,  who 
shall  have  been  graduated  before,  or  who  were  in  training  on  the 
twenty-fourth  day  of  April,  nineteen  hundred  and  three,  and  shall 
thereafter  be  graduated,  and  of  such  persons  now  engaged  in  the 
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practice  of  nursing  and  who  have  had  six  years^  experience  in  the 
practice  of  nursing  in  a  general  hospital  prior  to  nineteen  hun- 
dred and  three,  who  make  application  in  writing  for  such  certifi- 
cate prior  to  July  first,  nineteen  hundred  and  thirteen.  {As 
amended  by  chapter  390  of  the  Laws  of  1913.) 

§  263.  Violations  o£  this  article.  Any  violation  of  this 
article  shall  be  a  misdemeanor.  When  any  prosecution  under  this 
article  is  made  on  the  complaint  of  the  New  York  state  nurses' 
association,  the  certificate  of  incorporation  of  which  was  filed 
and  recorded  in  the  office  of  the  secretary  of  state  on  the  second 
day  of  April,  nineteen  hundred  and  two,  the  fines  collected  shall 
be  paid  to  said  association  and  any  excess  in  the  amount  of  fines 
so  paid  over  the  expenses  incurred  by  said  association  in  en- 
forcing the  provisions  of  this  article  shall  be  paid  at  the  end  of 
each  yesar  to  the  treasurer  of  the  state  of  New  York. 


Special  Rides  Relating  to  the  Registration  of  Nurses. 

The  following  are  the  rules  of  the  State  Education  Department,  relating  to 
training  schools  for  nurses: 

Incorporation,  The  training  school  for  nurses  or  the  institution  of  which 
it  is  a  department  must  be  incorporated  and  will  be  inspected  by  the  Education 
Department  upon  receiving  its  formal  application  for  registration,  showing 
that  it  possesses  the  minimum  requirements. 

Hospital  facilities.  For  registration,  a  nurses  training  school  must  be  con- 
nected with  a  hospital  (or  sanatorium)  having  not  less  than  50  beds  and  a 
daily  average  of  30  patients.  Each  bed  must  meet  the  requirements  of  the 
State  Board  of  Charities  as  to  air  space.  The  hospital  should  provide  experi- 
ence in  the  following  departments  of  nursing;  medical,  surgical,  obstetrical, 
and  pediatric.  Training  schools  connected  with  hospitals  not  providing  ade- 
quate opportunities  for  experience  in  all  of  the  above  departments  must  become 
affiliated  with  institutions  approved  as  giving  such  experience. 

Preliminary  education.  All  such  training  schools  registered  by  the  Regents 
of  the  University  shall  require  of  all  applicants  for  admission  credentials  show- 
ing that  they  have  had  at  least  a  course  of  one  year  in  a  secondary  school  or 
its  equivalent.  Evidence  of  such  training  in  the  case  of  every  pupil  admitted 
must  be  filed  with  the  Education  Department  as  a  basis  for  the  recognition  of 
such  pupil  as  a  member  of  the  training  school. 

Prepa/ration  for  State  examination.  Training  schools  for  nurses  r^stered 
by  the  Regents  shall  provide  practical  and  theoretical  instruction,  approved  as 
adequate;  in  the  following  branches  of  nursing:  medical  nursing,  surgical  nurs- 
ing including  gynecology  and  operative  technic,  obstetrical  nur  Jng,  nursing  in 
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cb'Mreu's  diseases,!  elementary  anatomy  and  physiology,  elementary  bacteri- 
ology, elementary  materia  medica,  dietetics,  and  a  thorough  course  of  theoreti- 
cal instruction  in  contagious  nursing  accompanied  by  practical  experience  when 
possible. 

Training  schools  for  male  nurses  shall  provide  instruction  in  genito-urinary 
branches  instead  of  gynecological  and  obstetrical  nursing. 

Faculty,  The  faculty  must  include  a  principal  or  superintendent  and  two  or 
more  assistants,  one  of  whom  shall  be  in  charge  at  night.  There  should  be  a 
staff  of  paid  lecturers  and  instructors.  In  schools  limited  to  a  two-year  course 
graduate  nurses  should  be  placed  in  charge  of  departments  and  wards. 

The  principal  of  the  school  should  be  a  registered  nurse  with  executive 
experience  in  training  school  methods  and  management.  The  assistanta  and 
all  graduate  nurses  holding  permanent  positions  in  the  school  should  be  rois- 
tered nurses. 

Professional  education.  Schools  of  nursing  to  be  registered  by  the  Regents 
must  be  prepared  to  provide  the  following  opportunities  for  their  pupils:  a 
preliminary  course  of  instruction  and  probation  of  not  less  than  four  months 
during  which  term  the  pupils  receive  the  theoretical  and  practical  instruction 
necessary  before  undertaking  any  actual  nursing  in  the  wards.  The  schedule 
as  outlined  provides  for  two  hours  or  more  of  theory  daily  and  from  four  to 
six  hours  in  the  wards  or  other  departments  for  demonstration  and  instruction 
in  household  and  hospital  economics  and  nursing  technic.  Institutions  unable 
to  provide  properly  equipped  laboratories  for  instruction  in  bacteriology,  chem- 
istry, dietetics,  drugs,  etc.,  shoiild  arrange  for  such  courses  in  some  college  or 
technical  school  in  the  vicinity.  The  period  of  instruction  in  the  training 
school  shall  not  be  less  tlian  two  full  years  after  the  pupil  is  regularly 
admitted  to  the  school.  Experience  must  be  given  in  the  different  services 
specified  in  the  Regents  Rules  together  with  lectures,  clinical  instruction  at  the 
bedside,  and  recitations  in  conjunction  with  these  services  as  outlined  in  the 
schedule  and  for  a  term  not  less  than  specified  in  the  "  Division  of  services." 

The  question  of  accepting  as  adequate  the  experience  in  the  different  services 
offered  by  any  institution  will  be  determined  by  the  construction,  arrangement, 
equipment  and  administration  of  the  departments;  the  clinical  material  and 
the  teaching  force. 

In  order  that  the  pupils  may  have  due  time  for  rest,  recreation  and  study, 
the  hours  on  duty  should  not  exceed  56  weekly.  Institutions  giving  a  three - 
year  course  should  provide  the  additional  experience  in  at  least  two  of  the 
special  services  as  outlined  in  the  "  Division  of  the  service  for  the  three-year 
course."  Training  schools  may  not  place  their  pupils  on  special  cases  in  the 
hospital  until  they  have  completed  their  first  year  nor  for  a  period  exceeding 
three  months  during  the  course.  Those  schools  maintaining  a  three-year  course 
may  not  permit  pupils  to  nurse  private  cases  outside  of  the  hospital  for  a 
period  exceeding  three  months  in  the  third  year. 

Those  desiring  further  information  relative  to  the  establishment  of  training 
schools  for  nurses,  should  make  application  to  the  State  Department  of  Educa- 
tion, Albany,  N.  Y.,  for  a  copy  of  the  bulletin, -entitled :  "  Ck)urse  of  Study  and 
Syllabus  for  Guidance  of  Nurse  Training  Schools."      , 


>  In  the  State  Hospital  Schools,  the  thoroiiffh  trninlnfl:  and  experience  galntnl  In 
carp  and  nursing  of  the  insane  are  nrrepted  In^^tead  of  the  nurslnK  of  irfck  chnrd«»n 
required  of  other  schools.  Theoretical  Instruotlon  and  the  examination  for  re^s- 
trntion  In  this  branch  are,  however,   required. 
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ARTICLE  16. 
Preservation    of    Iiife    and    Health;    Cadavers    tor 

Medical  and  Snrsical  Stndy. 

§  313.  Examination  and  quarantine  of  children  ad- 
mitted to  institutions  £or  orphan,  destitute  or  va- 
Srant  children  or  Juvenile  delinquents.     Every  insti- 
tution   in    this    state,    incorporated    for    the    express    purpose 
of  receiving  or   caring  for  orphan,   vagrant  or   destitute  chil- 
dren   or    juvenile    delinquents,    except    hospitals,    shall    have 
attached    thereto    a    regular    physician    of    its    selection    duly 
licensed  under  the  laws  of  the  state  and  in  good  professional 
standing  whose  name   and   address  shall   be   kept   posted   con- 
spicuously within  such  institution  near  its  main  entrance.     The 
words  "juvenile  d€linquents ''  here  used  shall  include  all  chil- 
dren whose  commitment  to  an  institution  is  authorized  by  the 
penal  law.     The  officer  of  every  such  institution  upon  receiving 
a  child  therein,  by  commitment  or  otherwise,  shall,  before  ad- 
mitting it  to  contact  with   the  other  inmates,  cause  it  to  bo 
examined  by  such  physician,  and  a  written  certificate  to  be  given 
by  him,  stating  whether  the  child  has  diphtheria,  scarlet  fever, 
measles,  whooping  cough  or  any  other  contagious  or  infectious 
disease,  especially  of  the  eyes  and  skin,  which  might  be  com- 
municated  to  other  inmates  and   specifying  the   physical   and 
mental  condition  of  the  child,  the  presence  of  any  indication  of 
hereditary  or  other  constitutional  disease,  and  any  deformity  or 
abnormal  condition  found  upon  the  examination  to  exist.     No 
child  shall  be  so  admitted  until  such  certificate  shall  have  been 
furnished,  which  shall  be  filed  with  the  commitment  or  other 
papers  on  record  in  the  case,  by  the  officers  of  th€  institution, 
who  shall,  on  receiving  such  child,  place  it  in  strict  quarantine 
thereafter  from  the  other  inmates,  until  discharged  from  such 
quarantine  by  such  physician,  who  shall  thereupon  indorse  upon 
the  certificate  th^  length  of  quarantine  and  the  date  of  discharge 
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§  314.  MontUy  ezamination  of  inmates  and 
ports.  Such  physician  shall  at  least  once  a  month  thoroughly  ex- 
amine and  inspect  the  entire  institution,  and  report  in  writing,  in 
such  form  as  may  be  approved  by  the  state  board  of  health,  to  the 
board  of  managers  or  directors  of  the  institution,  and  to  the  local 
board  of  the  district  or  place  where  the  institution  is  situated,  its 
condition,  especially  as  to  its  plumbing,  sinks,  water-closets, 
urinals,  privies,  dormitories,  the  physical  condition  of  the  chil- 
dren, the  existence  of  any  contagious  or  infectious  disease,  par- 
ticularly of  the  eyes  or  skin,  their  food,  clothing  and  cleanliness, 
and  whether  the  officers  of  the  institution  have  provided  proper 
and  sufficient  nurses,  orderlies,  and  other  attendants  of  proper 
capacity  to  attend  to  such  children,  to  secure  to  them  due  and 
proper  care  and  attention  as  to  their  personal  cleanliness  and 
health,  with  such  recommendations  for  the  improvement  thereof 
as  he  may  deem  proper.  Such  boards  of  health  shall  immediately 
investigate  any  complaint  against  the  management  of  the  institu- 
tion or  of  the  existence  of  anything  therein  dangerous  to  life  or 
health,  and,  if  proven  to  be  well  founded,  shall  cause  the  evil  to 
be  remedied  without  delay. 

§  315.  Beds;  ventilation.  The  beds  in  every  dormitory  in 
Buch  institution  shall  be  separated  by  a  passageway  of  not  less 
than  two  feet  in  width,  and  so  arranged  that  under  each  the  air 
shall  freely  circulate  and  there  shall  be  adequate  ventilation  of 
each  bed,  and  such  dormitory  shall  be  furnished  with  such  means 
of  ventilation  as  the  local  board  of  health  shall  prescribe.  In 
every  dormitory  six  hundred  cubic  feet  of  air  space  shall  be  pro- 
vided and  allowed  for  each  bed  or  occupant,  and  no  more  beds  or 
occupants  shall  be  permitted  than  are  thus  provided  for,  unless 
free  and  adequate  means  of  ventilation  exist  approved  by  the  local 
board  of  health,  and  a  special  permit  in  writing  therefor  be  granted 
by  such  board,  specifying  the  number  of  beds  or  cubic  air  space 
which  shall,  under  special  circumstances,  be  allowed,  whidi  permit 
shall  be  kept  conspicuously  posted  in  such  dormitory.     The  pbysi- 
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cian  of  the  institution  s-hall  immediately  notify  in  writing  the 
local  board  of  health  and  the  board  of  managers  or  directors  of 
the  institution  of  any  violation  of  any  provision  of  this  section. 

§  3 16.    Cadavers,     The  persons  having  lawful  control  and 
management  of  any  hospital,  prison,  asylum,  ^morgue  or  other 
receptacle  for  corpses  not  interred,  and  every  undertaker  or  other 
person  having  in  his  lawful  possession  any  such  corpse  for  keep- 
ing or  burial  may  deliver  and  he  is  required  to  deliver,  under 
the  conditions  specified  in  this  section,  every  such  corpse  in  their 
or  his  possession,  charge,  custody  or  control,  not  placed  therein  by 
relatives  or  friends  in  the  usual  manner  for  keeping  or  burial, 
to  the  medical  colleges  and  universities  of  the  state  authorized  by 
law  to  confer  the  degree  of  doctor  of  medicine  and  to  all  other 
colleges  or  schools  incorporated  under  the  laws  of  the  state  for  the 
purpose  of  teaching  medicine,  anatomy  or  surgery  to  those  on 
whom  the  degree  of  doctor  of  medicine  has  been  conferred,  and 
to  any  university  of  the  state  having  a  medical  preparatory  or 
medical  post-graduate  course  of   instruction.     No  corpse  shall 
be  so  delivered  or  received  if  desired  for  interment  by  relatives  or 
friends  within  forty-eight  hours  after  death,  or  if  known  to  have 
relatives  or  friends  without  the  assent  of  such  relatives  or  friends ; 
or  of  a  person  who  shall  have  expressed  a  desire  in  his  last  illness 
that  his  body  be  interred,  but  the  same  shall  be  buried  in  the  usual 
manner.     If  the  remains  of  any  person  so  delivered  or  received 
shall  be  subsequently  claimed  by  any  relative  or  friend,  they  shall 
be  given  up  to  such  relative  or  friend  for  interment.    Any  person 
claiming  any  corpse  or  remains  for  interment  as  provided  in  this 
section,  may  be  required  by  the  persons,  college,  school  or  uni- 
versity or  oflScer  or  agent  thereof,  in  whose  possession,  charge  or 
custody  the  same  may  be,  to  present  an  affidavit  stating  that  he  is 
such  relative  or  friend,  and  the  facts  and  circumstances  upon  which 
the  claim  that  he  is  such  relative  or  friend  is  based,  the  expense  of 
which  affidavit  shall  be  paid  by  the  persons  requiring  it.    Tf  such 
person  shall  refuse  to  make  such  affidavit,  such  corpse  or  remains 
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shall  not  be  delivered  to  him  but  he  shall  forfeit  his  claim  and  right 
to  the  same.  Any  such  medical  college,  school  or  university  de- 
siring to  avail  itself  of  the  provisions  of  this  section  shall  notify 
such  persons  having  the  control  and  management  of  the  institu- 
tions and  places  heretofore  specified,  and  such  undertakers  and 
other  persons  having  any  such  corpse  in  their  possession,  custody 
or  control  in  the  county  where  such  college,  school  or  university 
is  situated,  and  in  any  other  county  in  the  state  in  which  no 
medical  college,  school  or  university  is  situated,  or  in  which  no 
such  medical  college,  school  or  university  desires  to  avail  itself  of 
the  provisions  of  this  section,  of  such  desire,  and  thereafter  all  such 
persons  shall  notify  the  proper  officers  of  such  college,  school  or 
university  whenever  there  is  any  corpse  in  their  possession,  cus- 
tody or  control,  which  may  be  delivered  to  a  medical  college, 
school  or  university  under  this  section,  and  shall  deliver  the  same 
to  such  college,  school  or  university;  If  two  or  more  medical 
colleges,  schools  or  universities  are  entitled  to  receive  corpses 
under  the  provisions  of  this  act  and  shall  have  given  notice  as 
aforesaid,  they  shall  receive  the  same  in  proportion  to  the  number 
of  matriculated  students  in  each  college,  school  or  university  who 
are  pursuing  courses  of  anatomy  and  surgery  at  the  time  of  mak- 
ing the  apportionment.  The  professors  and  teachers  in  every  col- 
lege, school  or  university  receiving  any  corpse  under  this  section 
shall  dispose  of  the  remains  thereof,  after  they  have  served  the 
purposes  of  medical  science  and  study,  in  accordance  with  the 
regulations  of  the  local  board  of  health  where  the  college,  school  or 
university  is  situated.  Every  person  neglecting  to  comply  with  or 
violating  any  provision  of  this  section,  shall  forfeit  to  the  local 
board  of  health  where  such  non-compliance  or  violation  occurred, 
the  sum  of  twenty-five  dollars  for  every  such  non-compliance  or 
violation,  to  be  sued  for  by  the  health  officer  of  such  place,  and 
when  recovered  to  be  paid  over,  less  the  costs  and  expenses  of  the 
action,  to  such  board  for  its  use  and  benefit.  (As  amended  by 
chapter  335  of  the  Laws  of  1913.) 

§  317*   Cadavers  in  certain  oonnties.    The  governors, 
keepers,  wardens,  managers,  or  persons  having  lawful  control  and 


Public  Health  Law.  869 

management  of  any  hospital,  prison,  almshouse,  asylum,  morgue  or 
other  receptacle  for  corpses  not  interred,  in  the  counties  of  Onon- 
daga,  Oswego,  Madison  and  Cortland,   and  the  warden  of  the 
Auburn  state  prison,  in  the  county  of  Cayuga,  and  every  under- 
taker or  other  person  in  the  counties  of  Onondaga,  Oswego,  Madi- 
son and  Cortland,  having  in  his  lawful  possession  any  such  corpses 
for  keeping  or  burial,  may  deliver,  and  they  are  hereby  required  to 
deliver,  under  the  conditions  specified  in  this  section,  every  such 
corpse  in  their  or  his  possession,  charge,  custody  or  control,  not 
placed  therein  by  relatives  or  friends  in  the  usual  manner  for  keep- 
ing or  burial,  to  the  medical  colleges  or  schools  in  said  counties  of 
Onondaga,  Oswego,  Madison  and  Cortland,  authorized  by  law  to 
confer  either  the  degree  of  doctor  of  medicine,  or  the  degree  of 
doctor  of  dental  surgery  and  to  all  other  colleges  or  schools  incor- 
porated  under   the  laws   of  the  state  in  said  counties  for  the 
purpose  of  teaching  medicine,  anatomy  or  surgery,  and  to  any 
university,  in   either   of   said    counties   having   a   medical   pre- 
paratory course  of  instruction,  and  the  professors  and  teachers  in 
every  such  college,  school  or  university  may  receive  such  corpses 
and  use  the  same  for  the  purposes  of  medical,   anatomical  or 
surgical  science  and  study.    No  such  corpse  shall  be  so  delivered 
if  within  forty-eight  hours  after  death,  it  is  desired  for  interment 
by  relatives,  or  by  friends,  who  will  bear  the  expenses  of  its  inter- 
ment ;  nor  shall  a  corpse  be  so  delivered  or  received  of  any  person 
known  to  have  relatives,  whose  places  of  residence  are  also  known, 
without  the  assent  of  such  relatives;  and  such  relatives  shall  be 
deemed  to  have  assented  thereto,  unless  they  shall  claim  such 
corpse  for  the  interment  within  twenty-four  hours  after  being 
notified  of  the  death  of  such  person.  If  the  remains  of  any  person 
so  delivered  or  received  shall  be  subsequently  claimed  for  inter- 
ment by  any  relative  or  by  any  friend  who  will  bear  the  expense 
of  such  interment,  they  shall  be  given  up  to  such  relative  or  friend 
for  interment.     Any  person  claiming  any  corpse  or  remains  for 
interment,  as  provided  in  this  section,  may  be  required  by  the 
persons,  college,  school,  university  or  officer  or  agent  thereof,  in 
whose  possession,  charge  or  custody  the  same  may  be,  to  present 
an  afiidavit  stating  that  he  is  such  relative  or  friend,  and  the  facts 
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and  circumatances  upon  which  the  claim  that  he  is  such  relative  or 
friend  is  based,  and,  if  a  friend,  that  he  will  bear  the  expense  of 
such  interment,  the  expense  of  which  affidavit  shall  be  paid  by  the 
person  requiring  it.  If  such  person  shall  refuse  to  make  such 
affidavit,  such  corpse  or  remains  shall  not  be  delivered  to  him,  but 
he  shall  forfeit  his  claim  and  right  to  the  same.  Any  such  college, 
school  or  university  in  either  of  said  counties  desiring  to  avail 
itself  of  the  provisions  of  this  section  shall  notify  said  governors, 
keepers,  wardens,  managers,  undertakers  and  other  persons  here- 
inbefore specified  in  the  county  where  said  college,  school  or  uni- 
versity is  situated,  or  in  any  of  said  adjoining  counties,  in  which 
no  such  college,  school  or  university  is  situated,  of  such  desire,  and 
thereafter  it  shall  be  obligatory  upon  such  governors,  keepers, 
wardens,  managers,  undertakers  and  other  persons  hereinbefore 
specified,  to  immediately  notify  the  proper  officer  or  officers  of 
said  college,  school  or  university,  whenever  there  is  any  corpse 
in  their  possession,  charge,  custody  or  control,  which  may  be 
delivered  to  a  medical  college,  school  or  university  under  this 
section,  and  to  deliver  the  same  to  such  college,  school  or  uni- 
versity. It  shall  be  the  duty  of  such  governors,  keepers,  wardens, 
managers  and  persons  having  lawful  control  and  management  of 
the  institutions  hereinbefore  mentioned,  after  being  duly  notified 
by  any  college,  school  or  university  of  its  desire  to  avail  itself  of 
the  provisions  of  this  section,  to  keep,  if  requested  so  to  do  by 
such  college,  school  or  university,  and  if  provided  by  such  medical 
college,  school  or  university  with  a  suitable  book  for  that  purpose, 
a  true  and  correct  record  of  any  and  all  corpses  thereafter  com- 
ing into  their  possession,  charge,  custody  or  control,  and  of  the 
disposition  made  of  the  same,  giving  the  name  of  such  corpses,  if 
known;  the  dates  of  death  and  burial,  if  known;  the  names  and 
places  of  residence,  if  known,  of  the  relatives  of  such  corpses;  the 
names  of  the  persons  by  whom  such  corpses  are  claimed  for  inter- 
ment, and  the  names  of  the  colleges,  schools,  universities  or  per- 
sons, to  whom  the  same  are  delivered  and  the  dates  of  such  deliv- 
eries; which  said  books  shall  be  open  to  the  inspection  of  the  offi- 
cers and  agents  of  such  college,  school  or  university  furnishing  the 
same  and  to  the  officers  and  agents  of  any  other  medical  college, 


V 


PuBUO  Health  Law.  871 

school   or  university  entitled  to  receive  corpses  from  the  same 
county.     If  two  or  more  colleges,  schools  or  universities  located  in 
any  one  of  said  counties  are  entitled  to  receive  corpses  from  the 
same  or  from  said  adjoining  counties,  they  shall  receive  the  same 
in  proportion  to  the  number  of  matriculated  students  in  eaph  col- 
lege.    The  professors  and  teachers  in  every  college,  school  or  uni- 
versity receiving  any  corpse  under  this  section,  shall  dispose  of  the 
remains  thereof,  after  they  have  served  the  purposes  of  medical, 
anatomical  or  surgical  science  and  study,  in  accordance  with  the 
regulations  of  the  local  board  of  health  where  the  college,  school 
or  university  is  situated.    Any  person  neglecting  to  comply  with 
or  violating  any  provision  of  this  section,  shall  forfeit  and  pay  a 
penalty  of  twenty-five  dollars  for  each  and  every  such  non-compli- 
ance or  violation  thereof,  and  it  shall  be  the  duty  of  the  health 
officer,  or  person  performing  his  duties,  in  the  places  where  said 
medical  colleges,  schools  or  universities  are  situated,  whenever  he 
shall  have  knowledge  or  information  of  any  non-compliance  with, 
or  violation  of,  any  provision,  or  provisions,  of  this  section,  to  sue 
for  and  recover,  in  his  name  of  office,  the  aforesaid  penalty,  and 
to  pay  over  the  amount  so  recovered,  less  the  cost  and  expenses  of 
the  action,  to  the  health  board  of  said  locality,  for  its  use  and 
benefit. 


§  319.  Consents  requisite  to  the  establishment  of 
hospitals  or  eajnps  for  the  treatment  of  pnlmonary 
tnbercnlosis.  A  hospital,  camp  or  other  establishment  for  the 
treatment  of  patients  suffering  from  the  disease  known  as  pulmon- 
ary tuberculosis,  shall  not  be  established  in  any  town  by  any  parson, 
association,  corporation  or  municipality  except  when  authorized 
as  provided  by  this  section.  The  person,  association,  corporation 
or  municipality  proposing  to  establish  such  a  hospital,  camp  or 
other  establishment  shall  file  with  the  state  commissioner  of  health 
a  petition  describing  the  character  thereof,  stating  the  county  and 
town  in  which  it  is  to  be  located  and  describing  the  site  in  such 
town  for  such  proposed  hospital,  camp  or  othsr  establishment,  and 
requesting  the  commissioner  to  fix  a  date  and  place  for  a  hearing 
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on  such  petition  before  the  state  commi^ioner  of  health  and  the 
local  health  officer,  who  shall  constitute  a  board  to  approve  or  dis- 
approve the  establishment  of  such  hospital,  camp  or  other  establish- 
ment in  accordance  with  such  petition.  The  state  commissioner 
of  health  shall  fix  a  date  and  place  for  a  hearing  on  such  petition, 
which  date  shall  be  not  less  than  thirty  nor  more  than  forty  days 
after  the  receipt  thereof.  A  notice  of  such  hearing  specifying  the 
date  and  place  thereof  and  briefly  describing  the  proposed  site  for 
such  hospital,  camp  or  other  establishment  shall  be  mailed  to 
the  person,  association,  corporation  or  municipality  proposing  to 
establish  the  same  and  to  the  health  officer  and  each  member  of 
the  board  of  health  of  the  town  in  which  it  is'  proposed  to  establish 
such  hospital,  camp  or  other  establishment  at  least  twenty  days 
before  the  hearing,  and  also  published  twice  in  a  local  newspaper 
of  the  town,  or  if  there  is  no  such  paper  published  therein,  then 
in  the  newspapers  of  the  county  designated  in  pursuance  of  law 
to  publish  the  session  laws.  At  the  time  and  place  fixed  for  such 
hearing  the  state  commissioner  of  health,  or  his  deputy  when 
designated  by  the  commissioner,  and  the  local  health  officer  shall 
hear  the  petitioner  and  any  person  who  desires  to  be  heard  in 
reference  to  the  location  of  such  hospital,  camp  or  other  establish- 
ment, and  they  shall  within  thirty  days'  after  the  hearing,  if  they 
are  able  to  agree,  approve  or  disapprove  of  the  location  thereof 
and  shall  notify  the  person,  association,  corporation  or  municipal- 
ity of  their  determination.  The  determination  of  the  state  com- 
missioner of  health,  or  his  deputy  as  the  case  may  be,  and  the 
local  health  officer  shall  be  final  and  conclusive;  but  if  within 
thirty  days  after  the  hearing  they  are  unable  to  agree,  they  shall 
within  such  thirty  days  notify  the  person,  a£;5ociation,  corporation 
or  municipality  proposing  to  establish  such  hospital,  camp  or 
other  establishment  that  they  are  unable  to  agrea  Within  ten 
days  after  the  receipt  of  such  notice,  such  person,  association, 
corporation  or  municipality  may  file  in  the  office  of  the  state  com- 
missioner of  health  a  request  that  the  petition  be  referred  to  a 
board  consisting  of  the  lieutenant-governor,  the  speaker  of  the 
assembly  and  the  state  conmiissioner  of  health.  Such  officers  shall 
approve  or  disapprove  of  the  proposed  location  of  such  hospital, 
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camp  or  other  establishment  after  a  hearing  of  which  notice  shall 
be  mailed  to  the  person,  association,  corporation  or  municipality 
proposing  to  establish  the  same  and  to  the  health  officer  and  to  each 
member  of  the  local  board  of  Jiealth  of  the  town,  or  without  a  hear- 
ing, upon  the  evidence,  papers  and  documents  .filed  with  the  state 
commissioner  of  health  or  that  may  be  submitted  to  them,  as  the 
board  shall  determine.  They  shall  make  their  determination 
within  thirty  days  after  the  request  for  such  submission  has'  been 
filed  in  the  office  of  the  state  commissioner  of  health  and  cause  a 
copy  thereof  to  be  mailed  to  the  persion,  association,  corporation  or 
municipality  proposing  to  establish  such  hospital,  camp  or  other 
establishment  and  to  the  health  officer  of  the  town  in  which  it  is 
proposed  to  establish  the  same.  Such  determination  shall  be  final 
and  conclusive.  (As  amended  by  chapter  171  of  the  Laws  of 
1909,  and  by  chapter  291  of  the  Laws  of  1916.) 

Under  the  provisions  of  the  Public  Health  Law  for  the  establishment  •  of 
county  hospitals  for  the  care  and  treatment  of  persons  suffering  from  tuber- 
culosis a  special  notice  should  be  given  to  each  member  of  the  board  of  health 
of  the  town  and  the  health  officer  at  least  twenty  days  before  the  date  fixed 
for  the  hearing,  and  a  general  notice  to  all  of  the  people  of  the  town  by 
publication. 

Under  section  319  of  the  Public  Health  Law,  providing  that  the  State 
Commissioner  of  Health  and  the  local  health  officer  shall  constitute  a  board  to 
approve  or  disapprove  the  establishment  of  a  county  hospital  for  the  treat- 
ment of  tuberculosis,  the  State  Commissioner  of  Health  has  no  authority  to 
delegate  his  powers  to  act  as  a  member  of  such  board  to  a  deputy  or  any  other 
person,  and  a  board  of  which  the  Commissioner  is  not  a  member  has  no 
jurisdiction. 

A  deputy  appointed  under  the  provisions  of  chapter  569  of  the  Laws  of  1913, 
who  is  to  "  perform  such  duties  as  may  be  prescribed  by  the  Commissioner,'' 
is  not  and  cannot  be  authorized  to  perform  the  duties  of  this  specially  consti- 
tuted board,  nor  is  the  Commissioner  authorized  to  make  his  assistant  a 
member  of  the  board. 

Such  a  board  has  no  jurisdiction  where  one  member  of  the  town  board 
of  health  has  not  been  given  a  written  notice  at  least  twenty  days  before  the 
hearing.  This  is  true,  although  said  member  declared  that  he  did  not  care  to 
be  served  and  was  not  interested  in  the  matter. 

It  aeemSf  that  if  a  proceeding  by  certiorari  had  not  been  taken  in  this  case, 
and  the  board  had  been  permitted  to  act,  although  without  jurisdiction,  a 
proper  party  would  have  been  entitled  to  bring  an  action  to  prevent  the 
expenditure  of  the  public  funds,  for  where  an  act  is  done  without  jurisdiction 
even  the  consent  of  a  party  does  not  operate  to  give  jurisdiction.  People  ew 
reL  Buckbee  v.  Bigga,  171  App.  Div.  373. 
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§  320.  Reports  of  tuberculosis  by  pbysicians  and 
otbers.  Tuberculosis  is  hereby  declared  to  be  an  infectious  and 
coinmunicable  disease,  dangerous  to  the  public  health.  It  shall  be 
the  duty  of  every  physician  in  the  state  of  New  York,  to  report 
by  telephone  or  in  person  or  in  writing  on  a  form  to  be  furnished 
as  hereinafter  provided,  the  name  and  address,  of  every  persoii 
known  by  said  physician  to  have  tuberculosis,  to  the  health  officer 
of  the  city,  town  or  village  in  which  said  person  resides  or  may 
be,  within  twenty-four  hours  after  such  fact  comes  to  the  knowl- 
edge of  said  physician.  It  shall  also  be  the  duty  of  the  chief 
officer  having  charge  for  the  time  being  of  any  hospital,  dispen- 
sary, asylum  or  other  similar  private  or  public  institution  to 
report  the  name,  age,  sex,  color,  occupation,  place  where  last 
employed  if  known  and  the  previous  address  of  every  patient 
having  tuberculosis  who  comes  into  his  care  or  under  his  observa- 
tion, within  twenty-four  hours  thereafter  to  the  health  officer  of 
the  city,  town  or  village  in  which  said  patient  resided  immediately 
previous  to  admission  to  said  institution ;  except  that  if  such  resi- 
dence be  outside  of  the  state  of  New  York  then  such  report  shall 
be  made  to  the  state  commissioner  of  health. 

Any  physician,  nurse,  employer,  teacher,  head  of  a  family, 
landlord,  or  other  person  may  report  in  writing  the  name  and 
address  of  any  person  coming  under  his  observation  who  appears 
to  be  suffering  from  tuberculosis  to  the  health  officer  of  the  city, 
town  or  village  in  which  such  person  is,  and  the  health  officer 
shall  thereupon  take  such  steps  as  may  be  prescribed  by  the  sani- 
tary code  provided  the  person  making  such  report  signs  his  own 
name  and  address  thereon. 

Each  registrar  of  vital  statistics  shall  promptly  report  to  the 
health  officer  the  name  and  address  of  every  person  reported  to 
him  as  having  died  from  tuberculosis.  The  health  officer  shall 
ascertain  whether  such  person  has  been  previously  reported  as 
having  tuberculosis  by  the  physician'^igning  the  death  certificate, 
and  if  it  appears  that  such  physician  has  not  so  reported  such 
person,  the  health  officer  shall  call  the  attention  of  such  physician 
to  the  provisions  of  this  section.  In  case  of  repeated  violations  of 
the  provisions  of  this  section  by  any  physician  the  health  officer 
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shall  report  such  repeated  violations  to  the  board  of  health  or 
other  local  health  authorities,  who  shall  cause  such  steps  to  be 
taken  as  may  be  necessary  to  enforce  the  penalty  provided  for 
such  violation. 

{As  amended  hy  chapter  370  of  the  Laws  of  1916.) 

§  321.  Examination  of  spntnm.  It  shall  be  the  duty  of 
every  health  officer  of  a  city,  town  or  village,  when  so  requested  by 
any  physician,  or  by  authorities  of  any  hospital  or  dispensary,  to 
make  or  cause  to  be  made  a  microscopical  examination  of  the 
sputum  forwarded  to  him  as  that  of  a  person  having  symptoms  of 
tuberculosis,  which  shall  be  forwarded  to  such  officer  accompanied 
by  a  blank  giving  name,  age,  sex,  color,  occupation,  place  where  last 
employed,  if  known,  and  address  of  the  person  whose  sputum  it  is. 
It  shall  be  the  duty  of  said  health  officer  promptly  to  make  a  re- 
port of  the  results  of  such  examination,  free  of  charge,  to  the 
physician  or  person  upon  whose  application  the  same  is  made. 

§  322.  Protection  of  reoorcU.  It  shall  be  the  duty  of 
every  health  officer  of  a  city,  town  or  village  to  cause  all  reports 
made  in  accordance  with  the  provisions  of  section  three  hundred 
and  twenty,  and  also  all  results  of  examinations,  showing  the  pres- 
ence of  the  bacilli  of  tuberculosis,  made  in  accordance  with  the  pro- 
visions of  section  three  hundred  and  twenty-one,  to  be  recorded  in 
a  register,  of  which  he  shall  be  the  custodian.  Such  register  shall 
not  be  open  to  inspection  by  any  person  other  than  the  health 
authorities  of  the  state  and  of  the  said  city,  town  or  village,  and 
said  health  authorities  shall  not  permit  any  such  report  or  record 
to  be  divulged  so  as  to  disclose  the  identity  of  the  person  to  whom 
it  relates,  except  as  may  be  necessary  to  carry  into  effect  the  pro- 
visions of  this  article. 

§  323.  Disinfection  of  premises.  In  case  of  the  vacation 
of  any  apartments  or  premises  by  the  death  or  removal  therefrom 
of  a  person  having  tuberculosis,  it  shall  be  the  duty  of  the  attend- 
ing physician,  or  if  there  be  no  such  physician,  or  if  such  physician 
be  absent,  of  the  owner,  lessee,  occupant,  or  other  person  having 
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charge  of  the  said  apartments  or  premises,  to  notify  the  hftaltli 
officer  of  said  city,  town  or  village,  of  said  death  or  removal  within 
twenty-four  hours  thereafter,  and  such  apartments  or  premises  so 
vacated  shall  not  again  be  occupied  until  duly  disinfected,  cleansed 
or  renovated  as  hereinafter  provided. 

§   324.   Health  officer  to  direct  disinfection,  cleans- 
ing or  renovation.      When  notified  of  the  vacation  of  anv 
apartments  or  premises  as  provided  in  section  three  hundred  and 
twenty-three  hereof,  the  local  health  officer  or  one  of  his  assistants 
or  deputies,  shall  within  twenty-four  hours  thereafter  visit  said 
apartments  or  premises  and  shall  order  and  direct  that,  except  for 
purposes  of  cleansing  or  disinfection,  no  infected  article  shall  be 
removed  therefrom  until  properly  and  suitably  cleansed  or  disin- 
fected, and  said  health  officer  shall  determine  the  manner  in  which 
such  apartments  or  premises  shall  be  disinfected,  cleansed  or  reno- 
vated in  order  that  they  may  be  rendered  safe  and  suitable  for  oc- 
cupancy.   If  the  health  authorities  determine  that  disinfection  is 
sufficient  to  render  them  safe  and  suitable  for  occupancy,  such 
apartments  or  premises  t(^ether  with  all  infected  articles  therein 
shall  immediately  be  disinfected  by  the  health  authorities  at  public 
expense,  or,  if  the  owner  prefers,  by  the  owner  at  his  expense,  to 
the  satisfaction  of  the  health  authorities.     Should  the  health  au- 
thorities determine  that  such  apartments  or  premises  are  in  need 
of  thorough  cleansing  and  renovation,  a  notice  in  writing  to  this 
effect  shall  be  served  upon  the  owner  or  agent  of  said  apartments 
or  premises,  and  said  owner  or  agent  shall  thereupon  proceed  to 
the  cleansing  or  renovating  of  such  apartments  or  premises  in 
accordance  with  the  instruction  of  the  health  authorities,  and 
such  cleansing  and  renovation  shall  be  done  at  the  expense  of  the 
said  owner  or  agent. 

§  325.  Prohibiting  occupancy  nntil  order  of  healtli 
officer  is  complied  with.  In  case  the  orders  or  directions  of 
the  local  health  officer  requiring  the  disinfection,  cleansing  or 
renovation  of  any  apartments  or  premises  or  any  articles  therein 
as  hereinbefore  provided,  shall  not  be  complied  with  within  fortv- 
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eight  hours  after  such  orders  or  directions  shall  be  given,  the 
health  officer  may  cause  a  placard  in  words  and  form  substantially 
as  follows  to  be  placed  upon  the  door  of  the  infected  apartments 
or  premises: 

"  Tuberculosis  is  a  communicable  disease.  These  apartments 
have  been  occupied  by  a  consumptive  and  may  be  infected.  They 
must  not  be  occupied  until  the  order  of  the  health  officer  directing 
their  disinfection  or  renovation  has  been  complied  with.  This 
notice  must  not  be  removed  under  the  penalty  of  the  law  except  by 
the  health  officer  or  other  duly  authorized  official." 

§  326.  Proliibitins  carelessness  of  a  person  bavins 
inberoitlosls.    Any  person  having  tuberculosis  who  shall  dis- 
pose of  his  sputum,  saliva  or  other  bodily  secretion  or  excretion 
so  as  to  cause  offense  or  danger  to  any  person  or  persons  occupy- 
ing the  same  room  or  apartment,  house  or  part  of  a  house,  shall,  on 
complaint  of  any  person  or  persons  subjected  to  such  offense  or 
danger,  be  deemed  guilty  of  a  nuisance,  and  any  persons  sjibjected 
to  such  a  nuisance  may  make  complaint  in  person  or  writing  to  the 
health  officer  of  any  city,  town,  or  village  where  the  nuisance  com- 
plained of  is  committed.    And  it  shall  be  the  duty  of  the  local 
health  officer  receiving  such  complaint  to  investigate  and  if  it  ap- 
pears that  the  nuisance  complained  of  is  such  as  to  cause  offense  or 
danger  to  any  person  occupying  the  same  room,  apartment,  house 
or  part  of  a  house,  he  shall  serve  a  notice  upon  the  person  so  com- 
plained of,  reciting  the  alleged  cause  of  offense  or  danger  and  re- 
quiring him  to  dispose  of  his  sputum,  saliva  or  other  bodily  secre- 
tion or  excretion  in  such  a  manner  as  to  remove  all  reasonable 
cause  of  offense  or  danger.     Any  person  failing  or  refusing  to 
comply  with  orders  or  regulations  of  the  local  health  officer  of  any 
city,  town  or  village,  requiring  him  to  cease  to  conmiit  such 
nuisance,  shall  be  deemed  guilty  of  a  misdemeanor  and  on  con- 
viction thereof  shall  be  fined  not  more  than  ten  dollars, 

§  327.  Proteetlon  of  patient's  family.  It  shall  be  the 
duty  of  a  physician  attending  a  patient  having  tuberculosis  to  take 
all  proper  precautions  and  to  give  proper  instructions  to  provide 
for  the  safety  of  all  individuals  occupying  the  same  house  or 
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apartment,  and  if  no  physician  be  attending  such  patient  this  dnty 
shall  devolve  upon  the  local  health  officer,  and  all  duties  imposed 
upon  physicians  by  any  sections  of  this  article  shall  be  performed 
by  the  local  health  officer  in  all  cases  of  tuberculosis  not  attended 
by  a  physician,  or  when  the  physician  fails  to  perform  the  duties 
herein  specified,  and  shall  so  report. 

§  328.  Provldins  that  physicians  shall  make  a  com- 
plete statement  of  procedure  and.  precautions  on  a 
blank  to  be  furnished  by  the  health  officer.  It  shall  be 
the  duty  of  the  local  health  officer  to  transmit  to  a  physician  re- 
porting a  case  of  tuberculosis  as  provided  in  section  three  hundred 
and  twenty,  a  printed  statement  and  report,  in  a  form  approved  by 
the  state  commissioner  of  health,  naming  such  procedure  and  pre- 
cautions as  in  the  opinion  of  the  said  commissioner  are  necessary 
or  desirable  to  be  taken  on  the  premises  of  a  tuberculosis  patient 
It  shall  be  the  duty  of  the  local  health  authorities  to  print  and  keep 
on  hand  an  ample  supply  of  such  statements  and  reports  and  to 
furnish  the  same  in  sufficient  numbers  to  all  local  physicians. 
Upon  receipt  of  such  statement  and  report  the  physicians  shall 
either  carry  into  effect  all  such  procedures  and  precautions  as 
are  therein  prescribed,  and  shall  thereupon  sign  and  date  the  same 
and  return  it  to  the  local  health  officer  without  delay,  or,  if  such 
attending  physician  be  unwilling  or  unable  to  carry  into  eflFect  the 
procedures  and  precautions  specified,  he  shall  so  state  upon  this 
report  and  immediately  return  the  same  to  the  local  health  officer 
and  the  duties  therein  prescribed  shall  thereupon  devolve  upon  said 
local  health  officer  who  shall  receive  the  fee  hereinafter  provided 
as  payment  of  the  services  of  the  physician  if  ho  comply  with  the 
duties  herein  prescribed.  Upon  the  receipt  of  this  statement  and 
report  the  local  health  officer  shall  carefully  examine  the  same,  and 
if  satisfied  that  the  attending  physician  has  taken  all  necessary 
and  desirable  precautions  to  insure  the  safety  of  all  persons  living 
in  the  apartments  or  premises  occupied  by  the  persons  having 
tuberculosis,  the  said  local  health  officer  shall  issue  an  order  upon 
the  treasurer  of  the  city,  town  or  village  in  favor  of  the  attending 
physician,  except  where  such  physician  is  employed  by  and  re- 
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ceives  a  salary  from  the  state  of  Xew  York,  or  is  employed  by  and 
receives  a  salary  from  a  hospital,  sa]|iatorium,  or  other  similar 
private  or  public  institution  in  the  state  of  New  York,  for  the  sum 
of  one  dollar  thereupon  to  be  paid  out  of  a  fund  which  shall  be 
provided  by  said  city,  town  or  village.    But  no  such  payment  shall 
be  made  to  any  physician  for  reporting  cases  of  tuberculosis  else- 
where than  in  the  city,  town  or  village  where  such  patient  resides. 
If  the  precaution  taken  or  instructions  given  by  the  attending 
physician  are,  in  the  opinion  of  the  local  health  officer,  not  such  as 
will  remove  all  reasonable  danger  or  probability  of  danger  to  the 
persons  occupying  the  same  house  or  apartments  or  premises,  the 
local  health  officer  shall  return  to  the  attending  physician  the 
report  with  a  letter  specifying  the  additional  precautions  or  i^- 
structions  which  the  health  officer  shall  require  him  to  take  or  give ; 
and  the  said  attending  physician  shall  immediately  take  the  addi- 
tional precautions  and  give  the  additional  instructions  specified 
and  shall  record  and  return  the  same  on  the  original  report  to  the 
local  health  officer.    It  shall  further  be  the  duty  of  the  local  health 
officer  to  transmit  to  the  physician  reporting  any  case  of  tuber- 
culosis a  printed  requisition,  in  a  form  approved  by  the  state  coni- 
missioner  of  health,  and  printed  by  the  local  health  authorities 
and  issued  in  sufficient  number  to  supply  local  physicians.    Upon 
this  requisition  blank  shall  be  named  the  materials  kept  on  hand 
by  the  local  health  officer  for  the  prevention  of  the  spread  of 
tuberculosis  and  it  shall  be  the  duty  of  the  local  health  officer  to 
supply  such  material  as  may  be  specified  in  such  requisition. 
Any   physician    may   return   a   duly   signed    requisition   to   tl^e 
local  health   officer  for  such  of  the  specified  materials  and  in 
such  amount  as  he  may  deem  necessary  to  aid  him  in.  preventing 
th«  spread  of  the  disease,  and  all  local  health  officers  shall  honor, 
as  far  as  possible,  %,  requisition  signed  by  the  attending  physi- 
cian in  such  case.     It  shall  be  the  duty  of  every  local  health 
officer  to  transmit  to  every  physician  reporting  any  case  of  tubercu- 
losis, or  to  the  person  reported  as  suffering  from  this  disease, 
providing  the  latter  has  no  attending  physician,  a  circular  of 
information  approved  by  the  state  commissioner  of  health  and 
which  shall  be  provided  in  sufficient  quantity  by  the  local  health 
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authorities.  This  circular  of  information  shall  inform  the  con- 
sumptive of  the  best  methods  of  treatment  of  his  disease  and  of 
the  precautions  necessary  to  avoid  transmitting  the  disease  to 
othera  (As  amended  by  chapter  426  of  the  Laws  of  1909,  and 
chapter  490  of  the  Laws  of  1911.) 

§  320.  Penalty  for  f ailnre  of  pbysioian  to  perform 
duties  or  for  making  false  reports.  Any  physician  or 
person  practicing  as  a  physician  who  shall  knowingly  report  as 
affected  with  tuberculosis  any  person  who  is  not  so  affected,  or  who 
shall  wilfully  make  any  false  statement  concerning  the  name,  age, 
sex,  color,  occupation,  place  where  last  employed  if  known,  or  ad- 
dress of  any  person  reported  as  affected  with  tuberculosis,  or  who 
shall  certify  falsely  as  to  any  of  the  precautions  taken  to  prevent 
the  spread  of  infection,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  o.n  conviction  thereof  shall  be  subject  to  a  fine  of  not  more 
than  one  hundred  dollars. 

§  330.  Reporting  recovery  of  patient.  Upon  the  re- 
covery of  any  person  having  tuberculosis,  it  shall  be  the  duty  of  the 
attending  physician  to  make  a  report  of  this  fact  to  the  local  health 
oflScer,  who  shall  record  the  same  in  the  records  of  his  office,  and 
shall  relieve  said  person  from  further  liability  to  any  require- 
ments imposed  by  this  article. 

§  331.  Oeneral  penalty.  Any  person  violating  any  of  the 
provisions  of  sections  three  hundred  and  twenty  to  three  hundred 
and  thirty,  both  inclusive,  of  this  article,  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished, 
except  as  in  this  article  otherwise  provided,  by  a  fine  of  not  less 
than  five  dollars  nor  more  than  fifty  dollars. 

§  332.  Applieation  of  provisions.  'No  portion  of  sections 
three  hundred  and  twenty  to  three  hundred  and  thirty-one,  both 
inclusive,  shall  apply  to  the  city  of  New  York,  nor  shall  the  pas- 
sage of  said  sections  modify  or  repeal  any  of  the  provisions  of 
the  charter  of  the  city  of  New  York,  or  any  rule  or  regulation 
issued  by  the  department  of  health  of  said  New  York  city. 
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§  333.  Iiike  prlvileses  in  bospitahi  to  be  tsrajited  to 
matriculated  students  of  medical  oolleses.  Whenever 
the  managers,  governors,  or  person  or  persons  having  lawful  control 
and  management  over  any  public  hospital  in  any  city  or  county 
in  this  state,  shall  grant  to  matriculated  students  of  any  legally 
incorporated  medical  college  in  said  city  or  county,  privileges  of 
admission  to  such  hospital  for  hearing  clinics  or  lectures,  or  receiv* 
ing  medical  or  surgical  instruction  therein,  the  like  privileges  and 
advantages  shall  be  granted  to  the  matriculated  students  in  each 
and  all  legally  incorporated  medical  colleges  in  said  city  and 
county  who  may  desire  the  same,  without  distinction  or  preference, 
and  upon  equal  terms  and  conditions  to  all.  Nothing  in  this  sec- 
tion shall  prevent  the  managers  of  hospitals  from  limiting  the 
attendance  of  students  in  such  hospitals  to  a  number  compatible 
with  the  welfare  of  patients.  But  in  such  limitation  they  shall 
receive  students  from  such  legally  incorporated  medical  colleges 
applying  for  such  admission  in  proportion  to  the  number  of 
situdents  in  attendance  upon  such  college. 

§  334.  Iron  stairwasrs  on  outside  of  bospital  bnlld- 
i^^K**  All  hospital  buildings  used  for  general  hospital  purposes, 
or  hospitals  or  asylums  for  the  insane,  or  any  hospital  buildings 
which  are  more  than  two  stories  high,  other  than  those  which  are 
fireproof  in  their  construction,  shall  have  properly  constructed  iron 
stairways  on  the  outside  thereof,  with  suitable  doorways  leading 
thereto  from  each  story  above  the  first,  for  use  in  case  of  fire. 
It  shall  be  the  duty  of  the  trustees,  managers,  owners  or  *  pro- 
prietors of  such  hospitals  or  asylums  to  cause  such  stairways  to  be 
constructed  and  maintained.  If  the  trustees  or  owners  of  any 
hospital  as  herein  described,  except  those  owned  and  maintained 
by  a  city,  a  county,  or  the  state,  shall  fail  to  provide  such  stairways 
before  the  first  day  of  October,  eighteen  hundred  and  ninety-six, 
then  the  local  authorities  shall  proceed  to  erect  such  stairways, 
and  the  cost  thereof  may  be  recovered  by  an  action  at  law  from 
the  property  of  said  hospital. 

The  district  attorney  of  each  county  is  hereby  charged  with 
the  execution  of  this  statute,  except  in  the  case  of  hospitals  erected 
or  maintained  by  the  state,  city  or  by  a  county. 
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The  proTisions  of  this  section  shall  not  apply  to  any  institu- 
tion in  any  of  the  cities  or  counties  of  this  state,  whidi  the  fire 
department  of  said  city  or  district  attorney  of  the  county  shall 
certify  in  writing  to  be  fireproof  to  an  extent  which  will  not 
require  the  appliances  and  fixtures  provided  for  in  this  section. 
The  certificate  exempting  institutions  from  the  operations  of  this 
section  shall  be  filed  during  the  month  of  January  in  each  year, 
in  the  ofBce  of  the  county  clerk  of  the  county. 

Sections  340,  341,  342  and  343  repealed  by  chapter  110  of  the  Lawi  of  1917. 

ARTICUE  19. 

Added  by  Chapter  445  of  the  Laws  of  19x2. 

Operations  for  fhe  Prevention  of  Procreatioa. 

Section  350.  Board  of  examiners ;  compensation  and  expenses. 

851.  General  powers  and  duties  of  the  board ;  persons  to 

be  operated  upon. 

852.  Appointment  of  counsel  to  persons  to  be  operated 

upon. 

853.  Unauthorized  and  illegal  operations. 

§  350.  Board  of  examiners;  compensation  and  ex- 
penses. Immediately  after  the  passage  of  this  act,  the  governor 
shall  appoint  one  surgeon,  one  neurologist  and  one  practitioner  of 
medicine,  each  with  at  least  ten  years'  experience  in  the  actual 
practice  of  his  profession,  for  a  term  of  five  years,  to  be  known  as 
the  board  of  examiners  of  feeble-minded,  criminals  and  other  de- 
fectives, which  board  is  hereby  created.  The  compensation  of  the 
members  of  such  board  shall  be  ten  dollars  per  diem  for  each  day 
actually  engaged  in  the  performance  of  the  duties  of  the  board, 
and  their  actual  and  necessary  traveling  expenses.  Any  vacancies 
occurring  in  said  board  shall  be  filled  by  appointment  of  the 
governor  for  the  unexpired  term, 

§  351.  Oeneral  powers  and  duties  of  the  board; 
persons  to  be  operated  npon.  It  shall  be  the  duty  of  the 
said  board  to  examine  into  the  mental  and  physical  condition  and 
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the  record  and  family  history  of  the  feeble-minded,  epileptic, 
cximinal  and  other  defective  inmates  confined  in  the  several  state 
hospitals  for  the  insane,  state  prisons,  reformatories  and  charitable 
and  penal  institutions  in  the  state,  and  if  in  the  judgment  of  the 
majority  of  said  board  procreation  by  any  such  person  would  pro- 
duce children  with  an  inherited  tendency  to  crime,  insanity,  feeble- 
mindedness, idiocy  or  imbecility  and  there  is  no  probability  that 
the  condition  of  any  such  person  so  examined  will  improve  to  such 
an  extent  as  to  render  procreation  by  any  such  person  advisable, 
or  if  the  physical  or  mental  condition  of  any  such  person  will  be 
substantially  improved  thereby,  then  said  board  shall  appoint  one 
of  its  members  to  perform  such  operation  for  the  prevention  of 
procreation  as  shall  be  decided  by  said  board  to  be  most  effective. 
The  criminals  who  shall  come  within  the  operation  of  this  law 
shall  be  those  who  have  been  convicted  of  the  crime  of  rape  or 
of  such  succession  of  offenses  againsit  the  criminal  law  as  in  the 
opinion  of  the  board  shall  be  deemed  to  be  sufficient  evidence  of 
confirmed  criminal  tendencies. 

§  352.  Appointment  of  connsel  to  person  to  be 
operated  npon.  The  board  of  examiners  shall  apply  to  any 
judge  of  the  supreme  court  or  county  judge  of  the  county  in  which 
said  person  is  confined,  for  the  appointment  of  counsel  to  represent 
the  person  to  be  examined.  Said  counsel  to  act  at  a  hearing  before 
the  judge  and  in  any  subsequent  proceedings  and  no  order  made  by 
said  board  shall  become  effective  until  five  days  after  it  shall  have 
been  filed  with  the  clerk  of  the  court  and  a  copy  shall  have  been 
served  upon  the  counsel  appointed  to  represent  the  person  ex- 
amined and  proof  of  service  of  said  copy  of  the  order  to  be  filed 
with  the  clerk  of  the  court.  All  orders  made  under  the  provisions 
of  this  act  shall  be  subject  to  review  by  the  supreme  court  or  any 
justice  thereof,  and  said  court  may  upon  appeal  from  any  order 
grant  a  stay  which  shall  be  effective  until  such  appeal  shall  have 
been  decided.  The  judge  of  the  court  appointing  any  counsel 
under  this  act  may  fix  the  compensation  to  be  paid  him.  No  sur- 
geon performing  an  operation  under  the  provisions  of  this  act  shall 
be  held  to  account  therefor.  The  record  taken  upon  the  examina- 
tion of  every  such  inmate  signed  by  the  said  board  of  examiners 
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siiall  be  preserved  by  the  institution  where  said  inmate  is  confined 
and  one  year  after  the  performance  of  the  operation  the  superin- 
tendent or  other  administrative  officer  of  the  institution  wherein 
such  inmate  is  confined  shall  report  to  the  board  of  examiners  the 
condition  of  the  inmate  and  the  effect  of  such  operation  upon  such 
inmate,  and  a  copy  of  the  report  shall  be  filed  with  the  record  of 
the  examination. 

§  353.  TTnantliorlzed  and  illesal  operations.  Except 
as  authorized  by  this  act,  every  person  who  shall  perform,  en- 
couraiare,  assist  in  or  otherwise  permit  the  performance  of  the 
operation  for  the  purpose  of  destroying  the  power  to  procreate  the 
human  species  or  any  person  who  shall  knowingly  permit  such 
operation  to  be  performed  upon  such  person  unless  the  same  shall 
be  a  medical  necessity,  shall  be  guilty  of  a  misdemeanor. 

ARTICLE  20. 

Vital  Statistics. 

»♦##»»♦•♦* 
§  386.  Registration  of  persons  in  institutions.    All 

superintendents  or  managers  or  other  persons  in  charge  of  hos- 
pitals, almshouses,  lying-in  or  other  institutions,  public  or  private, 
to  which  persons  resort  for  treatment  of  diseases  or  confinement, 
or  to  which  persons  are  committed  by  process  of  law,  shall  make  a 
record  of  all  the  personal  and  statistical  particulars  relative  to  the 
inmates  in  their  institutions  when  this  act  takes  effect;  which  are 
required  in  the  forms  of  the  certificate  provided  for  by  this  article 
as  directed  by  the  state  commissioner  of  health;  and  thereafter 
such  record  shall  be  by  them  made  for  all  future  inmates  at  the 
time  of  their  admittance.  In  the  case  of  persons  admitted  or 
committed  for  treatment  of  disease,  the  physician  in  charge  shall 
specify  for  entry  in  the  record,  the  nature  of  the  disease,  and 
where,  In  his  opinion,  it  was  contracted.  The  personal  particulars 
and  information  required  by  this  section  shall  be  obtained  from  the 
individual  himself  if  it  is  practicable  to  do  so;  and  when  they 
cannot  be  so  obtained,  thev  shall  be  obtained  in  as  complete  a 
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manner  as  possible  from  relatives,  friends,  or  other  persons  ac- 
quainted with  the  facts.  (As  added  by  chapter  619  of  Laws  of 
1913.) 

PUBLIC  OFFICERS  LAW. 

Chapter  52,  Laws  of  1909. 

AN  ACT  in  relation  to  public  officers,  constituting  chapter  forty- 
seven  of  the  Consolidated  Laws. 

ARTICLE  3. 
Creation  and  Filling  of  Vaeaneies. 

§  36.  Removal  of  to\vn  or  village  officer  by  court. 

Any  town  or  village  officer,  except  a  justice  of  the  peace,  may  be 
removed  from  office  by  the  supreme  court  for  any  misconduct, 
maladministration,  malfeasance  or  malversation  in  office.  An 
application  for  such  removal  may  be  made  by  any  citizen  resident 
of  such  town  or  village  and  shall  be  made  to  the  appellate  division 
of  the  supreme  court  held  within  the  judicial  department  embrac- 
ing such  town  or  village.  Such  application  shall  be  made  upon 
notice  to  such  town  officer  of  not  less  than  eight  days,  and  a  copy 
of  the  charges  upon  which  the  application  will  be  made  must  be 
served  with  such  notice. 


MISCELLANEOnS  PROVISIONS  OF  THE  STATE 

BOARD  OF  CHARITIES. 

By-Laws  of  the  State  Board  of  Charities. 

(As  amended  January  14,  1914.) 

I.   On  the  Meetinsi  of  the  Board. 

1.  Stated  meetings  of  the  Board  shall  be  held  on  the  second 
Wednesday  in  January,  April,  July  and  October,  and  unless 
otherwise  ordered  by  the  Board,  at  3  o'clock  p,  m. 

2.  All  stated  meetings  of  the  Board  shall  be  held  at  the  office 
of  the  Board  at  the  Capitol  in  the  city  of  Albany,  unless  otherwise 
specially  ordered  by  the  Board. 

3.  The  Board,  or  the  President,  may  direct  special  meetings  to 
be  called. 
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4.  The  President  shall  direct  a  special  meeting  to  be  called  on 
the  written  request  of  two  Commissioners  stating  the  particular 
purpose  for  which  the  meeting  is  desired. 

6.  Notice  of  meeting  shall  be  given  by  mailing  the  notice  to 
each  Commissioner  at  his  last  known  place  of  address,  and  when 
practicable,  such  notice  shall  be  given  at  least  ten  days  in  advance. 

6.  Notice  of  special  meetings  shall  state  the  particular  purposes 
for  which  the  meetings  are  called. 

H.    On  fhe  Conduct  of  Bnainesa* 

1.  If  at  the  time  appointed  for  the  meeting  of  the  Board  the 
President  and  Vice-President  are  both  absent,  any  Commissioner 
may  call  the  meeting  to  order,  and  a  chairman  shall  be  chosen. 

2.  At  the  meetings  of  the  Board  the  following  order  of  business, 
unless  otherwise  ordered  shall  be  observed : 

Beading  of  the  minutes  of  previous  meetings. 
Election  of  ofiScers. 
Keference  of  accounts. 
Unfinished  business  of  last  meeting. 
Reports  of  standing  and  special  committees. 
Reports  on  proposed  incorporations. 
Communications  from  Commissioners  and  officers. 
Miscellaneous  business. 

.  3.  At  a  special  meeting,  the  object  of  the  meeting  shall  be  stated 
by  the  chair  immediately  after  the  minutes  of  the  last  meeting 
have  been  read,  and  no  other  business  than  that  stated  in  the  call 
shall  be  considered  at  such  meeting,  unless  ordered  by  the  con- 
current vote  of  all  the  Commissioners  present. 

4.  All  resolutions  shall  be  in  writing  and,  with  the  name  of  the 
mover,  shall  be  entered  on  the  minutes. 

6.  On  the  demand  of  any  Commissioner,  the  vote  on  any  ques- 
tion shall  be  taken  by  ayes  and  noes,  and  entered  on  the  minutes. 

6.  All  questions  of  order  and  proceeding,  not  specially  provided 
for  in  these  By-Laws,  shall  be  governed  by  Cushing's  ManuaL 

7.  The  minutes  of  all  meetings  of  the  Board  shall  be  printed  aa 
soon  aftf.r  adjournment  as  possible,  and  a  copy  furnished  to  each 
Commissioner. 
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m.    On  the  Eleotion  of  OAoers. 

1.  The  stated  meeting  in  April  shall  be  the  annual  meeting  of 
the  Board. 

2.  At  this  meeting  it  shall  elect  by  ballot  a  President  and  a  Vice- 
President. 

3.  The  President  and  Vice-President  so  elected  shall  hold  their 
respective  offices  for  one  year  and  until  their  successors  are  elected. 

4.  All  other  officers  or  agents,  unless  their  term  of  office  be  fixed 
by  law,  or  by  these  By-Laws,  shall  hold  office  at  the  pleasure  of 
the  Board. 

rv.    On  the  President  and  Vioe-President. 

1.  The  President  shall  have  general  supervision  of  the  afEairs 
of  the  Board,  and  shall  preside  at  the  meetings. 

2.  He  shall  represent  the  Board  before  the  Governor,  Executive 
Department  and  Legislative  Committees,  imless  otherwise  ordered 
by  the  Board  and  may  request  any  Commissioner  or  officer  to  assist 
him  or  appear  in  his  stead. 

3.  The  Vice-President  shall  perform  the  duties  of  President 
whenever  the  President  is  unable  to  perform  the  duties  assigned 
to  him  by  these  By-Laws. 

V.   On  the  Secretary. 

1.  The  Secretary  shall  reside  in  the  city  of  Albany,  and  shall 
be  in  attendance  at  the  office  of  the  Board  during  the  hours  of 
business,  unless  called  elsewhere  by  official  duties,  or  unless  excused 
by  the  Board. 

2.  He  shall  have  general  supervision  of  employees  and  of  all 
branches  of  the  Board's  work,  and  shall  aid  the  Commissioners 
and  other  officers  of  the  Board  in  the  performance  of  their  duties 
whenever  required. 

3.  He  shall  submit  to  the  Committee  on  Publication,  on  or 
before  the  second  Wednesday  of  October  in  each  year,  the  subjects 
of  which  it  is  proposed  to  treat  in  the  annual  report,  and  the  text 
of  the  report  shall  be  completed  and  submitted  by  him  to  said 
Conmiittee  on  or  before  the  first  Wednesday  of  December. 

4.  He  shall  have  general  charge  of  the  office;  superintend  the 
elerical  business;  and,  except  as  otherwise  provided  by  these  By- 
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Laws,  conduct  the  correspondence  of  the  Board,  and  be  the  mediam 
of  communication  of  its  orders  and  requests  under  its  direction. 

5.  He  shall  attend  the  meetings  of  the  Board,  and  keep  the 
records  of  the  same. 

6.  He  shall  make  examination  of,  arid  certify  to,  the  correctness 
of  all  expense  accounts  presented  for  the  audit  of  the  Board,  ami 
attest  the  audit  of  all  bills  allowed  by  the  Board. 

7.  He  shall  keep  a  record  of  all  accounts  audited  by  the  Board, 
and  report  at  each  stated  meeting  the  condition  of  the  several 
appropriations. 

8.  He  shall  advise  the  Commissioners  Qf  any  proposed  legbla- 
tion  affecting  institutions  under  the  supervision  of  the  Board,  or 
which  in  any  manner  concerns  its  interests  or  its  work,  and  furnish 
them  with  all  legislative  bills  bearing  on  such  subjects. 

9.  The  Secretary  shall  bring  to  the  attention  of  the  appropriate 
committees  of  the  Board  any  matter  requiring  their  consideration 
or  action,  and  shall  also  make  a  report  thereof  to  the  Board  at  the 
first  meeting  thereafter. 

10.  He  shall  perform  such  other  duties  as  are  especially  assigned 
to  him  by  these  By-Laws,  or  which  the  Board  may  from  time  to 
time  direct. 

VI.    On  the  Superintendent  of  State  and  Allen  Poor. 

1.  The  Superintendent  of  State  and  Alien  Poor  shall  have  super- 
vision of  the  State,  Alien  and  Indian  dependent  classes,  and  shall 
perform  all  the  duties  required  by  law,  or  prescribed  by  the  Board, 
for  their  care  and  final  settlement. 

2.  He  shall  supervise  and  direct  the  work  of  the  inspectors  of 
almshouses,  transmitting  copies  of  their  reports,  through  the  Sec- 
retary, to  the  Commissioners  of  the  respective  districts;  the  work 
of  the  inspector  of  State  charitable  institutions,  transmitting  copies 
of  his  reports,  through  the  Secretary,  to  the  respective  committees 
of  the  Board  having  jurisdiction  of  such  institutions;  and  the  work 
of  the  other  employees  in  his  department,  requiring  each,  with  the 
exception. of  the  clerks  at  the  office  in  the  Capitol,  to  file  in  hij 
office  a  daily  record  of  their  work.  He  shall  cause  the  State  insti- 
tutions, within  the  Board's  jurisdiction,  to  be  inspected  at  least 
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quarterly,  and  the  other  institutions  within  the  Board's  jurisdic- 
tion which  are  in  receipt  of  State  moneys,  and  the  almshouses  and 
their  auxiliary  institutions,  at  least  once  in  every  six  months. 

3.  He  shall  also  supervise  the  work  devolved  upon  the  Board 
by  chapter  264  of  the  Laws  of  1898,  "An  act  to  prevent  evils  and 
abuses  in  connection  with  the  placing  out  of  children,"  and  shall 
keep  as  full  a  record  as  practicable,  of  the  cases  of  children  placed 
out  in  this  State,  reporting,  through  the  Secretary,  to  the  Com- 
mittee on  Placing  Out  of  Cfhildren,  any  evils,  defects  or  abuses 
discovered  in  connection  with  such  work. 

4.  He  shall  preserve,  in  suitable  form  for  reference,  the  records 
of  each  individual  of  the  above  classes  who  may  come  under  his 
official  care. 

5.  He  shall  examine  all  accounts  pertaining  to  State,  Alien  and 
Indian  poor,  and,  before  said  accounts  are  presented  to  the  Board 
for  audit,  shall  certify  to  their  correctness. 

6.  He  shall,  in  his  visitations  of  State  charitable  and  reformatory 
institutions  and  almshouses,  examine  and  inquire  into  any  viola- 
tions of  the  laws  in  respect  to  the  retention  of  children,  epileptics, 
insane  and  feeble-minded  in  these  institutions,  and  also,  as  to  the 
necessity  of  providing  more  suitable  and  better  care  for  any  of 
the  inmates  of  such  institutions,  and  report  quarterly  to  the  Board 
the  results  of  his  examinations  and  inquiries.  It  shall  also  be  his 
duty  to  keep  a  register  of  all  epileptics,  idiots  and  feeble-minded 
persons  committed  to  institutional  care,  and  in  such  manner  as 
will  show  the  status  of  each  and  every  such  epileptic,  idiotic  and 
feeble-minded  inmate  so  committed. 

7.  He  shall  make  quarterly  reports  of  his  work  and  shall  pre- 
pare, for  the  annual  reports  of  the  Board,  a  full  statement  of  the 
work  performed  in  the  bureau  under  his  charge,  with  such  sugges- 
tions and  recommendations  as  he  may  deem  important. 

VII*    On  the  Superintendent  of  Inspection* 

1.  The  Superintendent  of  Inspection  shall,  subject  to  the  pleas- 
ure of  the  Board,  have  charge  of  the  visitation  and  inspection  of 
all  institutions,  societies  or  associations  which  are  of  a  charitable, 
eleemosynary,  correctional  or  reformatory  character,  excepting 
State  institutions  and  those  having  the  custody  of  State,  Alien  and 
Indian  poor. 
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2.  He  shall  supervise  and  direct  the  work  of  the  superintendents, 
inspectors  and  other  employees  in  his  department,  requiring  each, 
with  the  exception  of  the  clerks  in  the  office  in  the  Capitol,  to  file 
in  his  office  a  daily  record  of  their  work. 

3.  He  shall  organize  and  maintain  such  methods  of  visitation 
and  inspection  of  the  above  classified  institutions,  societies  or  asso- 
ciations, as  will  furnish  the  Board  reliable  information  as  to  the 
official  conduct  of  trustees,  directors  and  other  officers  and  em- 
ployees of  the  same;  the  success  of  the  management  in  each  in 
promoting  the  physical  and  moral  well-being  of  the  inmates; 
whether  the  objects  of  the  several  institutions,  societies  or  associa- 
tions are  accomplished;  whether  the  moneys  appropriated  for  their 
aid  are  or  have  been  economically  and  judiciously  expended; 
whether  the  laws  in  relation  to  them  and  the  rules  of  the  Board 
governing  the  reception  and  retention  of  inmates  have  been  fully 
complied  with ;  and  all  other  matters  pertaining  to  their  usefulness. 

4.  He  shall  have  charge  of  the  reports,  provided  in  section  2, 
Rule  III.,  of  rules  established  by  the  Board  pursuant  to  section 
14,  Article  VIII.,  of  the  Constitution,  and  shall  maintain  sucJi  a 
system  of  registration  of  the  inmates  of  the  institutions,  societies 
or  associations  classified  under  said  section  2,  as  will  show  the 
present  status  of  each  of  said  inmates. 

5.  He  shall  make  quarterly  reports  of  his  work,  and  prepare  for 
the  annual  reports  of  the  Board  a  full  statement  of  the  work 
performed  during  the  year  in  his  bureau,  with  such  suggestions 
and  recommendations  as  he  may  deem  important. 


Vixi.    On  the  Visitation  and  Inspection  by  Oonunissio] 

1.  All  the  institutions  of  a  district  subject  to  the  inspection  of 
this  Board  shall  be  under  the  special  supervision  of  the  Commis- 
sioner or  Commissioners  resident  in  such  district.  It  shall  be  the 
duty  of  the  Commissioners  to  visit  and  inspect  said  institutions  as 
often  as  in  their  opinion  the  public  interests  require,  and  whenever 
directed  by  the  Board. 

2.  In  case  of  inability,  from  any  cause,  of  a  Commissioner  to 
discharge  the  duty  of  super\dsion,  visitation  and  inspection  im- 
posed by  this  By-Law,  the  Board  shall  assign  it,  in  whole  or  in 
part,  to  another  Commissioner  or  to  an  officer  of  the  Boards     But 
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this  By-Law  shall  not  be  construed  to  impair  the  right  of  the  Board 
to  direct  special  investigations  or  examinations  of  the  aflFairs  and 
management  of  any  institution,  society  or  association,  or  to  insti- 
tute and  pursue  investigations  on  any  subject  germane  to  its  work 
in  any  district  or  county  of  the  State. 

3.  The  President  may,  during  the  recess  of  the  Board,  appoint 
a  committee  of  one  or  more  Commissioners  to  make  a  preliminary 
investigation  into  the  affairs,  management  and  conduct  of  any  in- 
stitution, society  or  association  subject  to  its  supervision,  with  the 
full  powers  conferred  by  law. 

IX.    On  the  Object*  of  Visitation  and  Inspection. 

The  subjects  of  inquiry,  inspection  and  examination  of  institu- 
tions, societies  or  associations  under  the  supervision  of  the  Board, 
shall  be  as  specified  in  chapter  546  of  the  Laws  of  1896,  article  I, 
section  11. 

X.    On  the  Approval  of  Certificates  of  Incorporation* 

1 .  Whenever  application  is  made  to  the  State  Board  of  Chari- 
ties for  the  approval  of  a  certificate  of  incorporation,  the  applica- 
tion shall  first  be  sent  to  the  Secretary  of  the  Board,  at  the  Capitol, 
for  record,  and  submission  to  the  Attorney-General,  or  to  the  coun- 
sel of  the  Board  for  opinion  as  to  legal  form,  and  shall  then  forth- 
with be  referred  by  the  Secretary  to  the  Commissioner  or  Commis- 
sioners resident  in  the  district  from  which  the  application  is  made. 

In  case  of  an  application  from  a  district  in  which  there  is'more 
than  one  resident  Commissioner,  such  certificate  shall  be  sent  to 
such  Commissioner  as  may  be  appointed  by  the  Commissioners 
resident  in  such  district. 

2.  It  shall  be  the  duty  of  the  Commissioner  acting  alone  or  with 
such  Commissioner  or  Commissioners  as  he  may  invite,  to  inquire 
by  personal  examination  or  by  a  public  hearing  upon  notice  into 
the  merits  of  the  application,  and  specially  to  consider  the  following 
points: 

(a)  The  desirability  of  the  existence  of  such  an  institution  as  Is 
proposed  to  be  incorporated,  at  the  time  and  place  and  under  the 
circumstances  set  forth  in  the  application  and  certificate. 

(b)  The  character  and  standing,  in  the  community,  of  the  pro- 
posed incorporators. 
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(c)  The  financial  resources  of  the  proposed  institution,  and  its 
sources  of  future  revenue. 

3.  Such  Commissioners  shall  report  to  the  Board  in  writing, 
before  final  action  upon  the  application,  the  result  of  the  examina- 
tion and  the  recommendation  based  thereon,  and  this  report,  to- 
gether with  all  papers  in  the  matter  of  the  application,  shall  be 
filed  in  the  office  of  the  Board. 

XI.    On  Application  for  a  Oertifioate  by  a  Domestic  Oorporatioa 

for  tl&e   Suppression   of  Viee. 

1.  Whenever  application  is  made  to  the  State  Board  of  Charities 
by  a  domestic  corporation  for  the  suppression  of  vice  for  a  cer- 
tificate that  it  is  subject  to,  or  submits  to,  visitation  by  the  State 
Board  of  Charities,  the  application  shall  first  be  sent^  in  dupli- 
cate, duly  verified  by  the  oath  of  the  President  of  the  corporation, 
to  the  Secretary  of  the  Board  at  the  Capitol,  for  record,  and  one 
of  such  duplicates  shall  then  forthwith  be  referred  by  the  Secre- 
tary to  the  Commissioner  or  Commissioners  resident  in  the  dis- 
trict in  which  the  application  is  made. 

In  case  of  an  application  from  a  district  in  which  there  is  more 
than  one  resident  Commissioner,  such  certificate  shall  be  sent  to 
feuch  Commissioner  as  may  be  appointed  by  the  Commissioners 
resident  in  such  district. 

2.  It  shall  be  the  duty  of  the  Commissioner  acting  alone  or  with 
such  Commissioner  or  Conunissioners  as  he  may  invite,  to  inquire 
by  personal  examination  or  by  a  public  hearing  upon  notice  into 
the  merits  of  the  application,  and  specially  to  consider  the  follow- 
ing points : 

(a.)  The  methods  and  character  of  the  work  pursued  by  the 
corporation. 

(b.)   The  qualifications  of  the  members  of  the  staff. 

(c.)  The  character  and  standing  in  the  community  of  tie  direc- 
tors of  the  corporation. 

(d.)   The  financial  operations  of  the  corporation. 

3.  Such  Commissioners  shall  report  to  the  Board  in  writing,  be- 
fore final  action  upon  the  application,  the  result  of  the  examina- 
tion and  the  recommendation  based  thereon,  and  this  report,  to- 
gether with  all  the  papers  in  the  matter  of  the  application,  shall  be 
filed  in  the  ofiice  of  the  Board, 
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4.  Certificates  when  issued  shall  be  valid  for  a  period  of  one 
year  succeeding  the  date  of  issue,  and  a  new  application  must  be 
made  to  the  State  Board  of  Charities  at  the  expiration  of  such 
period,  if  the  corporation  desires  to  continue  its  work  under  the 
provisions  of  §  2237  of  the  Code  of  Civil  Procedure, 

Zn.    On  the  Annual  Report. 

1.  The  Committee  on  Publication  shall  have  general  supervision 
of  the  preparation  of  the  report  by  the  Secretary,  and  shall  havo 
power  to  select  or  reject  matter,  subject  to  the  final  action  of  the 
Board. 

2.  The  annual  report  shall  contain  such  statements,  items  and 
particulars  as  are  specified  in  chapter  546  of  the  Laws  of  1896,  or 
in  the  acts  amendatory  thereof  or  supplemental  thereto,  and  also 
such  other  matters  relating  to  the  institutions,  societies  or  associa- 
tions under  the  supervision  of  the  Board,  as  the  Committee  may 
deem  necessary  and  proper. 

3.  The  title  of  each  paper  intended  for  publication  with  tho 
annual  report,  shall  be  filed  in  the  office  of  the  Board  on  or  before 
the  second  Wednesday  of  October,  and  no  paper,  report  or  docu- 
ment, the  title  of  which  is  not  so  filed,  shall  be  received  or  consid- 
ered for  the  annual  report  of  the  Board,  except  on  special  leave  of 
the  Committee  on  Publication,  nor  shall  any  such  report,  paper  or 
document  be  published  in  the  appendix  of  the  annual  report,  unless 
the  same  shall  have  been  read  through  by  at  least  one  member  of 
said  Committee,  reported  favorably  to  and  approved  by  the  Board. 

4.  It  shall  be  the  duty  of  the  Committee  on  Publication  to 
Bubmit  the  text  of  the  report,  in  proper  form  for  transmission  to 
the  Legislature,  to  the  Board  on  or  before  the  second  Wednesday 
of  December. 

Xni.    On  the  Office  of  the  Board. 

1.  The  office  of  the  Board,  in  the  Capitol  at  Albany,  is  the 
authorized  depository  of  all  books,  papers,  records  and  documents, 
the  property  of  the  Board,  and  shall,  so  far  as  practicable,  be 
the  place  for  the  transaction  of  its  business. 

2.  The  offices  shall  be  kept  open  on  all  secular  days,  except  legal 
holidays,  from  9  a.  m.  to  5  p.  m. 
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Xnr.    On  the  Aooo«at«  of  the  Bomrd* 

1.  All  bills  or  accounts  made  by  virtue  of  any  law  whose  execnr 
tion  is  under  the  supervision  of  the  Boards  shall  receive  the  audit 
of  the  Board  or  of  the  Finance  Conunittee  before  presentation  to 
the  Comptroller  for  payment. 

2.  A  copy  of  all  accounts  passed  by  the  Board  or  Finance  Com- 
mittee shall  be  kept  in  the  office. 

3.  No  indebtedness  chargeable  to  any  appropriation,  shall  be 
incurred  by  any  Commissioner  or  officer  except  on  the  order  of 
the  Board  or  Finance  Committee,  but  this  provision  shall  not 
apply  to  the  personal  expenses  of  Commissioners,  expenses  in- 
curred by  the  Superintendent  of  State  and  Alien  Poor,  the  In- 
spector of  Charities,  the  Secretary,  or  the  miscellaneous  contin- 
gent expenses  of  the  office. 

4.  All  appropriations  made  by  the  Legislature  for  the  use  of 
the  Board  shall  be  entered  in  books  prepared  for  that  purpose, 
and  in  connection  with  each  appropriation,  every  item  of  expendi- 
ture, duly  authorized  and  made  chargeable  to  said  appropriation, 
shall  be  recorded,  and  these  accounts  shall  be  so  kept  as  to  show 
at  all  times  the  available  balance  of  each  appropriation  remaining 
to  the  credit  of  the  Board. 

XV.  On  tbe  Ooaunlttees. 

There  shall  be  the  following  Standing  Committees,  which  shall 
be  appointed  by  the  President-elect  as  soon  as  practicable  after 
each  annual  meeting.  The  President  may,  subject  to  the  pleasure 
of  the  Board,  appoint  such  other  or  further  committees  as  the  work 
of  the  Board  may,  from  time  to  time,  demand. 

All  the  committees  shall  report  at  each  stated  meeting  of  the 
Board,  or  of tener  when  necessary,  upon  the  matteore  coming  under 
their  jurisdiction  or  specially  referred  to  them. 

1.  On  Pvhlication. 

This  committee  shall  consist  of  five  Commiflsioneis,  and  shall 
have  supervision  of  the  preparation  of  the  annual  report  of  the 
Board. 

2.  On  Fincunce. 

This  committee  shall  consist  of  the  President  and  two  Commie- 
sioneris,  and  shall  have  charge  of  the  finances  of  the  Board,  and 
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shall  audit  such  bills  in  the  intervals  of  the  meetings  of  the  Board 
as  the  Board  may  direct 

3.  On  Children, 

This  committee  shall  consist  of  seven  Commissioners  and  shall 
have  supervision  of  the  Division  of  Dependent  Children. 

4.  On  Mental  Defect  and  Delinquency. 

This  committee  shall  consist  of  six  Commissioners  and  shall 
have  supervision  of  the  Division  of  Mental  Defect  and  Delin- 
quency. 

5.  On  Advlt  Wards. 

This  committee  shall  consist  of  six  Commissioners  and  shall 
supervise  the  Division  of  Adult  Wards  and  State  and  Alien  Poor. 

6.  On  Medical  Charities, 

This  committee  shall  consist  of  seven  Conunissioners  and  shall, 
have  supervision  of  the  Division  of  Medical  Institutions. 

XVX    On  tke  Deolmratlon  of  the  Opinion  and  Policy  of  the  Board. 

The  opinion  and  policy  of  the  Board  can  be  declared  only  by 
resolution  adopted  at  a  meeting  regularly  convened,  and  when  so 
declared  shall  furnish  a  rule  of  oflScial  action  to  Commissioners 
and  officers. 

XVH.    On  tke  Methods  of  Chansins  the  By-Laws. 

No  alteration,  addition  or  amendment  to  these  By-Laws  shall 
be  made^  unless  upon  notice  at  one  meeting  of  intention  to  pro- 
pose the  same  at  the  next  stated  or  special  meeting  of  the  Board 
and  upon  a  majority  vote  of  all  Commissioners  at  such  next  stated 
or  special  meeting. 
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Fire  Protection  in  CliaritaUe  Institutioai. 

L 

Bequireataats  of  the  State  Board  of  CkavitiM. 

The  State  Board  of  Charities  in  considering  the  question  of 
proper  fire  protection  for  inmates  of  institutions,  bases  its 
requirements  upon  the  following: 

1.  The  general  laws  of  the  State  dealing  with  the  matter. 

2.  The  building  laws  and  ordinances  of  the  respective  localities, 
the  requirements  of  the  local  fire  commissioners  and  departments 
of  public  safety,  and  similar  regulations. 

3.  The  necessity  for  reasonable  protection  of  inmates,  particu- 
larly young  children  and  sick  and  aged  persons,  in  institutions  not 
affected  by  the  foregoing  laws  and  ordinances. 

When  making  an  inspection  of  an  institution  subject  to  the 
jurisdiction  of  this  Board  the  inspectors  of  this  department  are 
instructed  to  examine  with  care  the  facilities  provided  for  the 
protection  of  buildings  and  inmates,  in  the  event  of  fire,  and  to 
ascertain  the  extent  to  which  the  law  is  complied  with  and  the 
buildings  and  inmates  protected  against  fire.  Examination  is 
made  and  data  secured  upon  the  following  points,  which  cover  the 
more  important  provisions  of  the  laws  and  ordinances  in  regard 
to  the  matter,  in  force  in  this  State  at  the  present  time : 

1.  The  neighborhood  hazard. 

2.  Height  and  material  of  buildings  and  whether  of  fireproof 
construction  or  not. 

3.  Number  and  location  of  exits,  interior  stairways  and  elevator 

shafts  and  whether  fireproof. 

4.  Number,  location  and  construction  of  outside  stairways*  and 
fire  escapes,  and  if  same  can  be  reached  easily. 


•  Section  334  of  the  Public  Health  Law  requires  aU  hoipttals  over  two 
stories  in  height  and  not  of  fireproof  construction  to  be  provided  with  outside 
iron  stairways  with  doorway  exits  leading  thereto  on  each  floor  above  the 
first,  the  design  being  to  afford  means  for  the  removal  of  surgical  or  bed- 
ridden patients  on  stretchers,  when  any  other  method  of  handling  would  be 
dangerous. 
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5.  Fire  alarm  connection,  and  date  of  last  inspection  by  local 
fire  department. 

6.  Number  and  location  of  hydrants  and  standpipes;  length, 
character  and  condition  of  hose  and  how  often  tested. 

7.  Nmnber  and  location  of  liquid  chemical  fire  extinguishers  or 
other  apparatus  for  extinguishing  fires. 

8.  Organization  and  practice  of  fire  drills  among  employees  and 
of  dismissal  drills  by  inmates. 

9.  Whether  night  patrol  service  is  established  with  use  of  watch- 
man's clock. 

10.  Presence  of  swinging  gas  jets  in  proximity  to  woodwork, 
etc.,  and  the  protection  of  woodwork  or  other  combustible  material 
in  the  vicinity  of  heating  or  lighting  fixtures. 

11.  Presence  of  rubbish,  particularly  in  attics,  cellars  or  store- 
rooms, or  of  oils  or  other  inflammable  liquids,  and  care  given 
same. 

An  institution  found  to  be  complying  with  the  law  and  satis- 
factorily equipped  in  the  above  particulars  is  considered  by  the 
Board  to  be  adequately  protected. 


n. 

SvBsestions  for  Proteetlon  of  Buildinss  and  Inmates  Against  Fire. 

1.  Buildings  of  charitable  institutions  should  be  of  fireproof 
construction  if  possible. 

2.  Interior  stairways  and  elevator  and  dumbwaiter  shafts  should 
be  made  fireproof,  and  the  stairs  should  be  sufficiently  broad  to 
permit  all  persons  on  floors  above  to  pass  down  without  delay. 

3.  Outside  iron  stairways  of  easy  descent  and  connecting  with 
oach  dormitory  or  ward  should  be  provided  to  furnish  an  alter- 
nate means  of  escape  in  case  the  interior  stairways  and  elevators 
are  cut  oflF  by  fire.  These  should  be  properly  guarded  and 
provided  with  handrails. 

4.  Direct  signal  connection  with  the  fire  department  is  most 
desirable.  Telephone  is  not  considered  as  satisfactory  as  an 
electric  alarm  connection. 
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5.  Interior  facilities  should  include  a  suflScient  number  of  liquid 
chemical  fire  extinguishers  for  prompt  use,  especially  for  fires  in 
their  incipient  stage,  and  buildings  of  more  than  two  stories  should 
have  standpipes  with  suflScient  hose  attached  to  reach  every  part 
of  each  floor.  The  hose  shjould  be  tested  at  regular  intervals  and 
the  extinguishers  recharged  annually,  the  date  of  recharging  being 
recorded  on  a  tag  attached  to  each  extinguisher. 

6.  Regular  fire  drills  for  employees  should  include  the  use  of 
the  apparatus  for  extinguishing  fires  and  the  orderly  removal  of 
inmates,  particularly  those  who  are  helpless.  Where  their  physical 
condition  permits,  inmates  should  practice  dismissal  drills  in  order 
to  accustom  them  to  the  work  of  rapid  and  orderly  removal  from 
the  buildings  and  thus  prevent  confusion  or  excitement  in  case 
of  a  real  emergency. 

7.  A  night  watchman  should  patrol  the  building  during  the 
entire  period  when  the  day  employees  are  off  duty,  and  should  be 
required  to  register  his  visits  to  different  parts  of  the  institution 
by  means  of  a  watchman's  clock. 

8.  Stationary  gas  jets  should  be  protected  by  globes  or  wire 
screens,  and  all  swinging  jets  made  stationary.  All  woodwork 
in  proximity  to  stoves  or  other  heating  or  lighting  fixtures  should 
be  protected  by  fisbestos  or  metaL 

9.  All  parts  of  the  building,  particularly  cellars  and  attics, 
should  be  kept  free  from  rubbish,  and  rags  used  in  oiling  floors, 
etc.,  should  either  be  destroyed  after  using  or  kept  in  metal  cans 
or  boxes.  Lint  should  not  be  permitted  to  accumulate  under 
laundry  drying  racks. 

10.  Great  care  should  be  exercised  in  the  storage  and  handlinir 
of  paints,  oils  and  other  inflammable  liquids.  Oil  stoves  and 
lamps  should  not  be  used  if  avoidable  and  should  never  be  filled 
or  trimmed  after  dark ;  if  oil  is  used  it  should  be  of  the  highest 
fire  test,  and  should  be  stored  in  a  detached  building. 

11.  A  high  grade  of  safety  matches  should  be  used. 

12.  Ashes  should  never  be  collected  in  wooden  barrels  or  boxes, 
but  in  metal  cans. 

13.  Fire  escapes,  stairways,  halls,  passageways,  or  exits  should 
never  be  encumbered  with  boxes,  tables,  or  other  articles,  as  in 
the  event  of  fire  these  would  interfere  with  the  escape  of  the 
inmates  and  hinder  the  firemen  in  their  work. 
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III. 

Snssestlonafor  Suitable  Fire  Escapes. 

In  view  of  the  recent  losses  of  life  in  fires  in  charitable  insti- 
tutions by  reason  of  the  absence  of  escapes  or  because  the  escapes 
provided  were  defective  or  unsuitable,  the  following  suggestions 
as  to  what  kind  of  escapes  is  best  adapted  to  charitable  institu- 
tions are  submitted : 

1.  Fob  Homes  fob  Chiij)ren,  Industbial  Schools,  Reforma- 

TOBIES,  ETC. 

Outside  iron  stairways  not  less  than  twenty-four  inches  wide, 
properly  guarded  and  provided  with  suitable  handrails. 

Such  escapes  to  connect  with  all  the  dormitories  or  sleeping- 
rooms  by  exits  suitable  for  the  needs  of  the  inmates,  preferably 
doors.  All  approaches  to  escape  to  be  kept  free  and  clear,  and 
properly  separated  from  interior  stairways  and  shafts. 

Stairs  to  be  placed  at  an  angle  for  easy  descent, —  not  to  exceed 
50  degrees;  preferably  46  degrees,  from  the  horizontal. 

Treads  to  be  not  less  than  six  and  one-half  inches  wide,  and 
preferably  from  seven  and  one-half  to  nine  inches  wide. 

Risers  or  spaces  between  treads  to  be  not  more  than  ten  inches 
for  older  children  or  eight  inches  for  children  under  ten  years  of 

« 

age- 
Stairway  escapes  may  be  broken  into  short  flights  or  may 

extend  the  full  length  of  each  story  of  the  building. 

Ladder  escapes  are  of  little  value  except  for  the  larger  boys,  and 

as  a  means  of  ingress  for  firemen. 

2.  Fob  Hospitals,  Homes  fob  the  Aged,  etc. 

Stairway  escapes,  as  above,  but  of  greater  width  —  not  less  than 
three  feet  —  and  at  an  angle  of  not  more  than  45  degrees,  are 
recommended,  and  the  platforms  and  approaches  to  be  wide 
enough  to  permit  handling  an  operative  case  on  a  stretcher  or 
mattress  without  injury. 

Such  escapes  to  connect  with  all  wards  and  be  accessible  from 
all  private  rooms.  Approaches  to  the  escapes  to  be  through  doors 
which  should  open  freely  rather  than  through  windows  which 
make  exit  difficult  at  best.  Both  approaches  and  escapes  to  be 
kept  free  and  clear. 
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IV. 

Tire  and  DismisMd  DrilU. 

1.  Homes  foe  Children,  Industrial  Schools,  Keformatoeibs 
AND  Other  Institutions  with  Active  Inmates, 

The  kind  of  drill  recommended  for  homes  for  children  is  that 
required  by  section  730  of  the  Education  Law,  chapter  140,  Lawa 
of  1910.  Under  the  provisions  of  that  law  the  principal  of  every 
public  or  private  school  in  the  State  having  more  than  100  pupils 
is  required  to  instruct  and  train  the  pupils  in  his  school  so  that 
they  may  be  able  to  leave  the  building  in  the  shortest  possible 
time  without  confusion  or  panic.  The  children  in  homes  should 
in  like  manner  be  practiced  in  rapid  dismissal  exercises,  using 
both  the  interior  stairways  and  the  outside  escapes.  The  care- 
takers and  other  employees  should  be  assigned  to  certain  stations 
in  connection  with  this  drill  and  carefully  instructed  as  to  their 
duties  in  emergencies.  The  caretakers  of  the  children  imder  five 
years  of  age  should  be  most  carefully  instructed  and  drilled  in 
the  best  method  for  removing  their  charges  from  the  building 
promptly. 

The  following  is  an  outline  of  plan  for  the  organization  of  a  fire 
drill  similar  to  that  practiced  in  a  number  of  homes  in  this  State: 

Organization  for  Dismissal  Drill. 

1.  The  superintendent,  or  in  his  absence  the  matron,  head 
teacher,  or  engineer  in  this  order  to  be  in  chief  command  and  to 
have  direction  of  the  drill  as  a  whole. 

2.  The  head  officer  of  each  department  of  the  home  to  be  re- 
sponsible for  his  department  to  the  superintendent  or  his  sub- 
stitute and  to  be  in  command  of  that  department. 

3.  Each  caretaker  and  teacher  to  be  in  command  of  and  respon- 
sible for  the  children  in  his  dormitory  or  class  room  (under  the 
head  officer  of  his  department). 

4.  The  children  in  each  dormitory  or  class  room  to  be  organ- 
ized into  squads  of  ten,  one  of  the  older  children  (captain)  being 
in  charge  of  each  squad. 

A  plan  of  organization  for  such  a  drill  may  be  shown  graph- 
ically as  follows: 
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Practice. 

At  a  given  signal  (fire  alarm)  the  children  in  each  school  room 
or  dormitory  form  in  squads  imder  the  direction  of  the  teacher 
or  caretaker,  and  march  out  into  the  corridors  where  they  take 
their  proper  places  in  the  formation  composed  of  the  entire  popu- 
lation on  that  floor  of  the  building.  The  entire  company  then 
marches  in  regular  order  and  without  delay  or  confusion  down 
the  stairs  and  out  of  the  building,  following  a  similar  oompanjr 
made  up  of  the  children  from  the  floor  below.  The  company  of 
children  from  the  flrst  floor  should  march  out  first,  followed  by 
the  company  from  the  second  floor  and  so  on  through  the  building. 
If  the  building  has  more  than  one  exit  the  companies  may  be 
formed  accordingly  so  as  to  secure  more  rapid  dismissal. 

The  outside  fire  escapes  as  well  as  the  interior  stairways  should 
be  used  as  means  for  egress  during  these  drills,  so  that  the  children 
may  become  accustomed  to  them  and  be  able  to  leave  the  building 
by  any  means  of  exit  without  confusion  or  panic  in  case  the 
interior  stairway  should  be  cut  off  by  fire  or  smoke. 

Where  infants  and  small  children  are  in  the  institution  the 
drill  should  include  practice  in  the  speedy  removal  of  these  chil- 
dren by  the  caretakers,  nurses  and  other  employees  assigned  to 
this  duty. 

All  employees  should  be  instructed  in  the  use  of  the  extinguish- 
ers and  other  fire-fighting  apparatus  as  a  part  of  the  fire  drill  and 
certain  of  them,  other  than  the  teachers  and  caretakers  if  possible^ 
assigned  to  particular  duties  in  connection  with  the  use  of  this 
apparatus,  when  an  alarm  is  given. 

2.  Hospitals,  Homes  fob  the  Aged  and  Other  Institittions 

WITH  Helpless  Inmates. 

In  these  institutions  the  removal  of  patients  in  the  event  of 
fire  is  more  difficult  and  laborious  than  in  those  cases  where  the 
inmates  are  active  persons.  Many  of  the  patients  must  be  car- 
ried out  bodily,  some  of  them  on  mattresses  or  stretchers,  and 
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without  delay  or  injury.  Accordingly  dismissal  drills  cannot  be 
actively  participated  in  by  the  patients  but  fire  drills  must  consist 
in  the  practice  of  movements  looking  to  the  rapid  removal  of 
patients  by  the  nurses,  orderlies  and  employees.  For  medical 
reasons  it  is  often  not  advisable  to  actually  remove  the  patients 
from  the  ward  during  the  drill,  but  this  fact  does  not  affect 
materially  either  the  need  for  or  the  value  of  such  a  drill. 

The  employment  of  a  competent  expert  for  a  brief  period  sufii- 
cient  to  instruct  and  train  the  staff  of  employees,  as  has  been 
done  in  some  of  the  larger  public  hospitals  in  New  York  City, 
is  recommended  by  the  board,  where  possible. 

The  drill  should  include  the  following  matters: 

1.  Instruction  of  the  staff  of  employees  in  the  use  of  the  fire- 
fighting  apparatus,  and  practice  in  the  same. 

2.  The  organization  of  the  staff  for  the  purposes  of  this  drill 
and  the  assignment  of  the  resident  physicians,  nurses,  and  em- 
ployees to  particular  positions  and  duties  in  connection  with  the 
work  of  removing  the  patients ;  these  positions  to  be  taken  imme- 
diately upon  the  signal  (alarm)  being  given. 

3.  Instruction  and  practice  in  the  handling  and  carrying  of 
stretchers  and  other  work  having  to  do  with  the   removal  of 

patiients. 

Weekly  or  fortnightly  practice  of  these  drills  is  necessary  to 
secure  and  retain  their  effectiveness,  and  printed  instructions  in- 
dicating the  specific  duties  of  the  several  officers  and  employees 
should  be  conspicuously  posted  or  furnished  each  of  the  employees. 

It  is  suggested  that  at  least  once  in  three  months  one  or  more 
o'f  the  liquid  chemical  fire  extinguishers  be  discharged  and  one 
fire  hose  tested  in  connection  with  the  fire  drills,  in  order  to 
familiarize  the  employees  with  their  use.  The  date  of  recharging 
the  extinguishers  and  of  testing  the  hose  should  be  recorded  on 

» 

a  tag  attached  to  the  apparatus. 
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Rules  for  tlie  Reception  and  Retention  of  Tnmftti^ 

of  Institutions. 


Homos  for  tho  A^od,  ToatporAry  Homos  and  Idko  Inatitstloafl. 

!•  Under  and  pursuant  to  the  following  order,  rules  and  regu- 
lations, the  following  classes  of  persons,  and  no  others,  may  be 
received  and  retained  as  public  charges  in  charitable,  eleemosynary, 
correctional  or  reformatory  institutions,  wholly  or  partly  under 
private  control,  authorized  by  law  to  receive  payments  from  any 
county,  city,  town  or  village  for  the  care,  support  or  maintenance 
of  inmates: 

(a)  Persons  who  pursuant  to  the  provisions  of  existing  laws, 
have  been  received  or  are  retained  in  any  such  institution  by  the 
written  order  or  permit  of  the  superintendent  of  the  poor  of  a 
county,  or  overseer  of  the  poor  of  a  town,  or  commissioner  or 
commissioners  of  charities,  or  other  local  officer  or  board  legally 
exercising  the  powers  of  an  overseer  of  the  poor  in  the  county, 
city,  town  or  village  sought  to  be  charged  with  the  support  of 
such  persons. 

(b)  Persons  who  have  been  committed  to  such  institutions  by 
any  court  or  magistrate  having  jurisdiction. 

2.  No  child  under  the  age  of  sixteen  years,  unless  committed 
for  juvenile  delinquency,  nor  any  destitute  minor  or  adult  person, 
whether  committed  by  any  court  or  magistrate  or  otherwise  re- 
ceived, shall  be  retained  in  any  such  institution  as  a  public  chai^, 
unless  accepted  in  writing  as  such  by  the  officer  charged  with  the 
support  and  relief  of  the  poor  of  the  county,  city,  town  or  villa^ 
upon  which  such  child  or  destitute  minor  or  adult  person  is  sought 
to  be  made  a  public  charge,  subject  to  such  regulations  as  the  board 
?nay  from  time  to  time  prescribe,  and  all  acceptances  so  made  shall 
lapse  and  become  vpid  unless  renewed  in  writing  within  thirty 
days  of  the  expiration  of  one  year  from  the  time  of  the  first 
acceptance,  said  year  to  date  from  the  period  of  said  acceptance. 
The  reacceptance  in  writing  shall  be  repeated  each  year  that  the 
inmate  remains  in  the  institution  and  within  thirty  days  of  the 
expiratio^i  of  each  successive  year.     Every  such  acceptance,  or 
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renewal  of  acceptance,  shall  be  based  upon  the  results  of  an  inves- 
tigation into  the  circumstances  of  the  person  accepted  and  into  the 
circumstances  of  his  or  her  parents,  relatives  or  guardians,  if 
there  be  any,  and  a  copy  of  each  such  acceptance  or  renewal  of 
acceptance  shall  be  kept  on  file  in  the  oflBce  of  the  institution  for 
reference. 

3.  The  names  and  ages  of  patients  or  inmates,  with  a  statement 
of  the  period  for  which  payment  is  claimed,  and  such  other  infor- 
mation as  may  be  required  by  auditing  or  disbursing  officers 
with  respect  to  persons  received  or  retained  as  charges  upon  any 
county,  city,  town  or  village,  must  be  placed  on  all  bills  rendered 
for  such  care,  support  and  maintenance,  prior  to  the  presentation 
of  such  account  to  any  public  official  for  audit  or  payment  as  the 
final  form  of  acceptance  of  such  patients  or  inmates  as  public 

charges. 

4.  No  payment  shall  be  made  by  any  county,  city,  town  or  vil- 
lage to  any  charitable,  eleemosynary,  correctional  or  reformatory 
institution,  wholly  or  partly  under  private  control,  for  care,  sup- 
port or  maintenance,  which  shall  fail  within  a  reasonable  time 

after  notice  to  comply 

(a)  With  any  law  affecting  the  health  of  the  inhabitants  of  the 

said  county,  city,  town  or  village ; 

(b)  With  any  rule  or  regulation  of  the  local  board  of  health 
established  pursuant  to  law; 

(c)  With  any  law  regulating  the  erection  of  the  buildings  of 

said  institution; 

(d)  With  any  law,  or  rule  or  regulation  made  pursuant  to  such 
law,  enacted  to  protect  the  inmates  thereof  from  fire,  or  requiring 
the  erection  of  fire  escapes  or  additional  means  of  egress;  or 

(e)  With  any  rule,  regulation  or  order  of  the  State  Board  of 

Charities. 

5.  The  inmates  of  all  charitable,  eleemosynary,  correctional  or 
reformatory  institutions,  wholly  or  partly  under  private  control, 
who  are  retained  therein  as  a  charge  upon  any  county,  city,  town 
or  village,,  shall  be  humanely  treated  and  suitably  provided  with 
food,  lodging  and  clothing  and  whatever  further  may  be  neces- 
sary for  their  safety,  reasonable  comfort  and  well-being,  and  a 
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copy  of  the  dietary  shall  be  furnished,  upon  request,  to  any  com- 
missioner,  officer  or  inspector  of  the  State  Board  of  Charities  by 
the  officer  in  charge  of  such  institution^ 

6.  No  adult  inmate  of  any  such  institution,  who  has  been  placed 
or  permitted  to  remain  therein  by  a  proper  officer,  shall  be  re- 
tained therein  at  public  expense  after  a  date  fixed  by  a  commis- 
sioner resident  in  the  district  in  which  the  institution  is  situated 
and  of  which  the  proper  authorities  or  superintendent  or  officer  in 
charge  thereof  has  been  notified  in  writing. 

•  •  Each  and  every  such  charitable,  eleemosynary,  correctional 
or  reformatory  institution,  wholly  or  partly  under  private  con- 
trol, in  which  inmates  are  maintained  in  whole  or  in  part  at  public 
expense  shall  keep  records  as  follows : 

(a)  A  book  in  which  shall  be  recorded  and  preserved  in  perma- 
nent form  the  name  of  each  inmate,  age,  residence,  date  of  ad- 
mission, cause  of  dependency,  name  and  official  title  of  conmiit- 
ting  officer,  and  the  names  and  addresses  of  relatives  or  other  per- 
sons visiting  such  inmates. 

(b)  Proper  books  of  account  which  shall  set  forth  all  receipts 
and  expenditures  with  the  vouchers  therefor,  and  be  open  for  the 
inspection  of  the  State  Board  of  Charities,  its  commissioners, 
officers,  inspectors  and  agents. 

8f  Each  and  every  charitable,  eleemosynary,  correctional  and 
reformatory  institution,  wholly  or  partly  under  private  control, 
whether  incorporated  or  not  incorporated,  subject  to  the  visitation 
and  inspection  of  the  State  Board  of  Charities,  pursuant  to  Ar- 
ticle VIII,  section  11,  of  the  Constitution,  shall,  on  or  before  the 
first  day  of  August  in  each  and  every  year,  prepare  and  file 
with  the  Board,  at  its  office  in  the  capitol  at  Albany,  a  report  of 
the  condition  of  the  institution  and  its  operations,  for  the  preced- 
ing fiscal  year  ending  June  30th,  upon  forms  prescribed  and  fur 
nished  for  the  purpose,  to  wit : 

First  The  estimated  value  of  the  real  and  personal  property 
of  the  institution  and  its  assets  and  liabilities  at  the  close  of  said 
fiscal  year,  June  30th. 

Second,  The  total  amount  and  sources  of  the  receipts  of  the 
institution  and  its  total  and  classified  expenditures  for  the  fisca] 
year  ending  June  30th. 
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Third.  The  whole  number  of  persons  supported  in  the  institu- 
tion and  the  changes  in  the  population  during  the  fiscal  year  end 
ing  Juno  30th,  and  the  number  and  sex  of  those  remaining  in  its 
custody  and  care  July  1st,  with  such  other  particulars  as  may, 
from  time  to  time,  be  required  by  the  Board. 

9.  Any  such  institution  which  shall  propose  to  erect  or  recon- 
struct any  building  designed  for  the  care,  support  and  mainte- 
nance of  inmates  at  public  expense  shall  submit  to  the  State  Board 
of  Charities  the  plans  for  the  proposed  new  buildings  or  recon- 
structed buildings,  and  no  person  shall  be  retained  at  public 
expense  in  any  such  new  or  reconstructed  building  the  plans  and 
specifications  for  which  have  not  been  submitted  to  this  Boar^  in 
accordance  with  the  provisions  of  these  rules,  or  which  if  submit- 
ted, have  been  formally  disapproved  by  resolution  of  the  Board 
duly  entered  upon  its  minutes. 

10,  Plans  and  specifications  for  the  approval  of  the  Board  must 
be  submitted  in  accordance  with  the  following  rules: 

First,  In  order  to  facilitate  construction  and  to  avoid  unneces- 
sary expense  in  changing  final  plans,  plans  for  buildings  to  be 
erected  by  institutions  or  for  structures  connected  therewith,  or 
additions  thereto,  or  for  modifications  of  such  buildings  or  struc- 
tures requiring  the  Board's  approval,  should  be  submitted  to  the 
Board  in  preliminary  or  sketch  form  with  general  specifications  in 
brief  relating  thereto,  both  in  duplicate.. 

Second.  Completed  plans,  based  whenever  practicable  upon 
such  approved  preliminary  or  sketch  plans,  together  with  the 
completed  specifications  relating  thereto,  must  be  submitted  to  the 
Board,  together  with  a  statement  specifying  the  building  or  build- 
ings to  be  erected  in  accordance  therewith,  the  location  or  locations 
of  such  building  or  buildings  and  the  work  otherwise  covered  by 
the  plans  and  specifications,  together  with  a  certification  that 
said  plans  and  specifications  have  been  officially  approved  by  the 
responsible  authorities  presenting  them  for  the  Board^B  approval 
and  a  specific  request  for  such  approval  by  the  Board. 

Third.  No  changes  or  modifications  shall  be  permitted  in  such 
plans  or  specifications  without  the  approval  of  the  Board. 

Fourth.  One  copy  of  the  final  plans,  including  a  copy  of  the 
modifications  of  such  plans  if  such  shall  be  made  and  approved. 
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also  a  copy  of  such  specifications,  shall  be  filed  among  the  archives 
of  the  Board. 

11*  No  inmate  shall  be  retained  as  a  public  charge  in  any  insti- 
tution which  shall  have  been  certified  by  the  State  Board  of 
Charities  to  have  failed  to  comply  with  the  rules  and  regulations 
established  by  that  Board  pursuant  to  section  14  of  article  VIII 
of  the  Constitution. 

Homes  for  Childron. 

!•  Under  and  pursuant  to  the  following  order,  rules  and  regu- 
lations, the  following  classes  of  persons,  and  no  others,  may  be 
received  and  retained  as  public  charges  in  charitable,  eleemosynary, 
correctional  or  reformatory  institutions,  wholly  or  partly  under 
private  control,  authorized  by  law  to  receive  payments  from  any 
county,  city,  town  or  village  for  the  care,  support  and  maintenance 
of  inmates: 

(a)  Persons  who,  pursuant  to  the  provisions  of  existing  laws, 
have  been  received  or  are  retained  in  any  such  institution  by  the 
written  order  or  permit  of  the  superintendent  of  the  poor  of  a 
county  or  overseer  of  the  poor  of  a  town,  or  commissioner  or  com- 
missioners of  charities  or  other  local  officer  or  board  legally  exer- 
cising the  powers  of  an  overseer  of  the  poor  in  the  county,  city, 
town  or  village  sought  to  be  charged  with  the  support  of  such 
persons. 

(b)  Persons  who  have  been  committed  to  such  institutions  by 
any  court  or  magistrate  having  jurisdiction. 

2*  No  child  under  the  age  of  sixteen  years,  unless  committed 
for  juvenile  delinquency,  nor  any  destitute  minor  or  adult  person, 
whether  committed  by  any  court  or  magistrate,  or  otherwise  re- 
ceived, shall  be  retained  in  any  such  institution  as  a  public  charge 
unless  accepted  in  writing  as  such  by  the  officer  charged  with  the 
support  and  relief  of  the  poor  of  the  county,  city,  town  or  village 
upon  which  such  child  or  destitute  minor  or  adult  person  is  sought 
to  be  made  a  public  charge,  subject  to  such  regulations  as  the 
Board  may  from  time  to  time  prescribe,  and  all  acceptances  so 
made  shall  lapse  and  become  void  unless  renewed  in  writing  within 
thirty  days  of  the  expiration  of  one  year  from  the  time  of  the  first 
acceptance,  said  year  to  date  from  the  period  of  said  acceptanct. 
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The  reacceptance  in  writing  shall  be  repeated  each  year  that  the 
inmate  remains  in  the  institution  and  within  thirty  days  of  the 
expiration  of  each  successive  year.  Every  such  acceptance  or  re- 
newal of  acceptance  shall  be  based  upon  the  results  of  an  investi- 
gation into  the  circumstances  of  the  person  accepted  and  into  the 
circumstances  of  his  or  her  parents,  relatives  or  guardians,  if  there 
be  any.  Each  order,  permit,  acceptance  or  reacceptance  issued  by 
a  poor  law  officer  authorizing  any  such  institution  to  receive  or 
retain  a  child  at  public  expense  shall  be  in  a  form  approved  by  the 
State  Board  of  Charities,  and  a  copy  of  each  such  acceptance  or 
renewal  of  acceptance  shall  be  kept  on  file  in  the  office  of  the  insti- 
tution for  reference. 

3.  The  names  and  ages  of  inmates,  with  a  statement  of  the 
period  for  which  payment  is  claimed,  and  such  other  information 
as  may  be  required  by  auditing  or  disbursing  officers  with  respect 
to  persons  received  or  retained  as  charges  upon  any  county,  city, 
town  or  village,  must  be  placed  on  all  bills  rendered  for  such  care, 
support  and  maintenance,  prior  to  the  presentation  of  such  account 
to  any  public  official  for  audit  or  payment  as  the  final  form  of 
acceptance  of  such  inmates  as  public  charges. 

4.  No  payment  shall  be  made  by  any  county,  city,  town  or  vil- 
lage to  any  charitable,  eleemosynary,  correctional  or  reformatory 
institution,  wholly  or  partly  under  private  control,  for  care,  sup- 
port or  maintenance,  which  shall  fail  within  a  reasonable  time  after 
notice  to  comply 

(a)  With  any  law  affecting  the  health  of  the  inhabitants  of  the 
said  county,  city,  town  or  village; 

(b)  With  any  rule  or  regulation  of  the  local  board  of  health 
established  pursuant  to  law; 

(c)  With  any  law  regulating  the  erection  of  the  buildings  of 
said  institution; 

(d)  With  any  law,  or  rule  or  regulation  made  pursuant  to  such 
law,  enacted  to  protect  the  inmates  thereof  from  fire  or  requiring 
the  erection  of  fire  escapes  or  additional  means  of  egress;  or 

(e)  With  any  rule,  regulation  or  order  of  the  State  Board  of 
Charities. 

6.  No  minor  shall  be  retained  as  a  public  charge  in  any  such 
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institution  which  has  not  furnished  evidence  of  having  complied 
with  the  provisions  of  sections  313,  314  and  315  of  chapter  45  of 
the  Consolidated  Laws,  known  as  the  Public  Health  Law. 

6.  The  inmates  of  all  charitable,  eleemosynary,  correctional  or 
reformatory  institutions,  wholly  or  partly  under  private  control, 
who  are  retained  therein  as  a  charge  upon  any  county,  city,  town 
or  village,  shall  be  humanely  treated  and  suitably  provided  with 
food,  lodging  and  clothing,  and  whatever  further  may  be  necessary 
for  their  safety,  reasonable  comfort  and  well-being,  and  a  copy  of 
the  dietary  shall  be  furnished,  upon  request,  to  any  commissioner, 
officer  or  inspector  of  the  State  Board  of  Charities  by  the  officer 
in  charge  of  such  institution. 

7.  Provision  shall  be  made  in  existing  institutions  as  far  as  re- 
quired by  the  Board,  and  in  all  institutions  hereafter  constructed, 
for  suitable  outdoor  recreation  facilities  and  for  adequate  indoor 
recreation  rooms  and  equipment  which  shall  be  in  addition  to  rooms 
used  for  dormitories  and  dining  rooms  or  for  other  purposes. 

o»  Children  of  school  age,  retained  in  any  such  institution  in 
whole  or  in  part  at  public  expense,  shall  receive  regular  and  suit- 
able instruction  in  at  least  the  common  school  branches  of  reading, 
spelling,  writing,  arithmetic,  English  grammar,  literature  of  the 
English  language,  geography,  United  States  history,  civics,  physi- 
ology and  hygiene,  and  elementary  drawing,  and  provision  shall 
be  made  for  the  manual  and  industrial  training  of  children  of 
twelve  years  of  age  and  over  in  a  manner  approved  by  the  State 
Board  of  Charities,  except  in  the  case  of  any  child  of  twelve  years 
of  age  or  over  who  shall  have  been  certified  by  the  albtending  physi- 
cian of  the  institution  as  being  physically  or  mentally  unable  to 
receive  such  training. 

9»  No  child  between  the  ages  of  two  and  sixteen  years  com- 
mitted because  of  the  destitution  of  his  or  her  parents  or  guardianp, 
shall  be  received  as  a  public  charge  in  any  such  institution,  which 
also  receives  and  cares  for  destitute  adults,  unless  there  is  complete 
and  continuous  separation  of  such  adults  from  such  children.  Nor 
shall  any  child  under  the  age  of  sixteen  years,  committed  because 
of  the  destitution  of  his  or  her  parents  or  guardians,  be  retained  as 
a  public  charge  in  any  such  institution  which  receives  persons  com* 
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mitted  for  delinquency,  unless  it  is  authorized  by  its  charter,  or  by 
general  statute,  to  receive  both  of  such  classes,  and  unless  their 
complete  and  continuous  separation  is  at  all  times  maintained. 

lO.  The  commissioners,  officers,  inspectors  and  other  represen- 
tatives of  the  State  Board  of  Charities  shall  at  all  reasonable  times 
be  allowed  to  examine  the  inmates  of  any  such  institution  with  re- 
lation to  their  scholastic  training,  and  also  with  respect  to  their 
fitness  for  placing  in  family  homes,  or  with  relation  t#  any  other 
matter  pertaining  to  their  care,  comfort  and  general  welfare. 

!!•  No  minor  who  is  an  inmate  of  any  such  institution,  other 
than  one  who  has  been  duly  committed  for  juvenile  delinquency, 
may  be  retained  at  public  expense  in  any  such  institution  if  tho 
State  Board  of  Charities  or  a  committee  thereof  shall  have  notified 
such  institution  in  writing  that,  in  the  judgment  of  the  Board  or 
of  a  committee  of  the  Board,  it  is  for  the  interest  of  such  minor 
that  he  or  she  should  be  returned  to  his  or  her  parents  or  guardians 
or  placed  out  in  a  family  by  adoption  or  indenture  or  other  agree- 
ment, except  that  such  child  may  be  retained  at  public  expense  for 
a  period  not  exceeding  two  months  after  the  service  of  the  notice 
to  the  institution,  at  its  request,  for  the  purpose  of  enabling  it  to 
place  out  such  child. 

12.  In  no  case  shall  any  child,  supported  in  whole  or  in  part  at 
public  expense  in  any  such  institution,  be  transferred  to  any  other 
institution,  except  upon  the  written  approval  of  the  commissioner 
of  the  State  Board  of  Charities  from  the  district  or  the  city  in  or 
from  which  the  transfer  is  proposed,  or,  in  the  case  of  his  absence, 
of  any  other  commissioner  of  the  Board. 

13.  Each  and  every  such  charitable,  eleemosynary,  correctional 
and  reformatory  institution,  wholly  or  partly  under  private  control, 
in  which  inmates  are  maintained  in  whole  or  in  part  at  public  eX- 
pense,  shall  keep  records  as  follows: 

(a)  A  book  in  which  shall  be  recorded  and  preserved  in  perma- 
nent form  the  following  facts  regarding  each  child:  Name,  sex, 
color,  place  and  date  of  birth,  last  residence;  the  following  facts 
concerning  the  father  and  the  mother,  —  residence  if  living,  birth- 
place, religion,  and  occupation;  name  and  official  title  of  com- 
mitting officer;  name  of  County,  city,  town  or  village  upon  which 


912  State  Boabd  of  Charities. 

the  child  is  a  charge;  the  reason  for  nonsupport  b;  the  father,  if 
living;  the  reason  for  nonsupport  by  the  mother,  if  living;  and 
such  other  information  as  may  explain  the  dependency  of  the  child. 
Such  book  shall  be  conveniently  indexed  and  the  records  shall  be 
so  arranged,  either  by  means  of  a  card  index  or  otherwise,  that  an 
accurate  roll  call  of  the  children  present  at  any  time  can  be  readily 
made  from  them. 

(b)  A  book  in  which  shall  be  entered  the  name  and  address  of 
every  person  visiting  such  child  supported  in  whole  or  in  part  by 
public  funds  in  such  institution,  which  name  and  address  shall  bo 
cecured  upon  such  visit. 

(c)  A  record  of  the  methods  of  discipline  authorized  at  each 
such  institution,  which  shall  at  all  times  be  subject  to  modifica- 
tion by  the  State  Board  of  Charities,  and  a  record  of  each  illness 
of  an  inmate  requiring  the  services  of  a  physician.  Such  records 
shall  be  open  to  the  inspection  of  the  commissioners,  officers,  or 
inspectors  of  the  State  Board  of  Charities. 

(d)  Proper  books  of  account  which  shall  set  forth  all  receipts 
and  expenditures  with  the  vouchers  therefor,  and  be  open  for  the 
inspection  of  the  State  Board  of  Charities,  its  commissioners, 
officers,  inspectors  or  agents. 

14.  Every  such  charitable,  eleemosynary,  correctional  and  re- 
fonnatorj'  institution,  wholly  or  partly  under  private  control,  hav- 
ing the  custody,  treatment,  care  and  training  of  orphan,  destitute, 
delinquent  or  defective  children,  excepting  deaf  and  blind  pupils, 
shall,  on  or  before  the  tenth  day  of  each  month,  file  with  the  Board, 
at  its  office  in  the  Capitol  at  Albany,  the  name  and  sex  of  each 
and  every  child  who  may  have  been  received  into  such  institution 
during  the  preceding  month,  on  a  separate  blank  to  be  prescribed 
and  furnished  by  the  Board  for  the  purpose,  including  the  follow- 
ing particulars  in  respect  to  each,  viz.:  Date  of  reception;  age; 
color;  birthplace;  whether  orphan,  half -orphan,  or  both  parents 
living;  physical  and  mental  condition;  birthplace  of  parents; 
religion  of  parents;  authority  under  which  received;  cause  for 
commitment;  county,  city,  village  or  town  upon  which  a  charge; 
amount  received  from  parent,  relative  or  guardian,  or  other  private 
source,  or  whether  supported  wholly  by  the  institution;  per  capita 
amount  received  from  public  sources;  and  such  institution  shall 
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give  prompt  notice  to  the  Board,  upon  blanks  furnished  therefor, 
of  any  and  all  discharges,  removals,  escapes,  transfers  or  deaths 
occurring  in  the  institution  during  the  month. 

1 5.  Each  and  every  such  charitable,  eleemosynary,  correctional 
and  reformatory  institution,  wholly  or  partly  under  private  con- 
trol, whether  incorporated  or  not  incorporated,  subject  to  the  visi- 
tation and  inspection  of  the  State  Board  of  Charities,  pursuant  to 
Article  VIII,  section  11,  of  the  Constitution,  shall,  on  or  before 
the  first  day  of  August  in  each  and  every  year,  prepare  and  file 
with  the  Board  at  its  office  in  the  Capitol  at  Albany,  a  report  of 
the  condition  of  the  institution  and  its  operations  for  the  preceding 
fiscal  year  ending  June  30th,  upon  forms  prescribed  and  fur- 
nished for  the  purpose,  to  wit: 

First.  The  estimated  value  of  the  real  and  personal  property  of 
the  institution  and  its  assets  and  liabilities  at  the  close  of  said  fiscal 
year,  June  30th. 

Second.  The  total  amount  and  sources  of  the  receipts  of  the 
institution  and  its  total  and  classified  expenditures  for  the  fiscal 
year  ending  June  30th. 

Third.  The  whole  number  of  persons  supported  in  the  institu- 
tion and  the  changes  in  the  population  during  the  fiscal  year  end- 
ing June  30th,  and  the  number  and  sex  of  those  remaining  in  its 
custody  and  care  July  1st,  with  such  other  particulars  as  may, 
from  time  to  time,  be  required  by  the  Board. 

16.  Any  such  institution  which  shall  propose  to  erect  or  recon- 
struct any  building  designed  for  the  care,  support  and  mainte- 
nance of  inmates  at  public  expense  shall  submit  to  the  State  Board 
of  Charities  the  plans  for  the  proposed  new  buildings  or  recon- 
structed buildings,  and  no  person  shall  be  retained  at  public  ex- 
pense in  any  such  new  or  reconstructed  building  the  plans  and 
specifications  for  which  have  not  been  submitted  to  this  Board  in 
accordance  with  the  provisions  of  these  rules,  or  which  if  sub- 
mitted, have  been  formally  disapproved  by  resolution  of  the 
Board  duly  entered  upon  its  minutes. 

17.  Plans  and  specifications  for  the  approval  of  the  Board  must 
be  submitted  in  accordance  with  the  following  rules: 

First.  In  order  to  facilitate  construction  and  to  avoid  unneces- 
sary expense  in  changing  final  plana,  plans  for  buildings  to  be 
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erected  by  infltitutions  or  for  structures  connected  therewith,  or 
additions  thereto,  or  for  modifications  of  such  buildings  or  struc- 
tures requiring  the  Board's  approval,  should  be  submitted  to  the 
Board  in  preliminary  or  sketch  form  with  general  specifications 
in  brief  relating  thereto,  both  in  duplicate. 

Second.  Completed  plans,  based  whenever  practicable  upon 
such  approved  preliminary  or  sketch  plans,  together  with  the 
completed  specifications  relating  thereto,  must  be  submitted  to  the 
Board,  together  with  a  statement  specifying  the  building  or  build- 
ings to  be  erected  in  accordance  therewith,  the  location  or  locations 
of  such  building  or  buildings  and  the  work  otherwise  covered  by 
the  plans  and  specifications,  together  with  a  certification  that  said 
plans  and  specifications  have  been  officially  approved  by  the  re- 
sponsible authorities  presenting  them  for  the  Board's  approval  and 
a  specific  request  for  such  approval  by  the  Board. 

Third,  No  changes  or  modifications  shall  be  permitted  in  such 
plans  or  specifications  without  the  approval  of  the  Board. 

Fourth.  One  copy  of  the  final  plans,  including  a  copy  of  the 
modifications  of  such  plans  if  such  shall  be  made  and  approved, 
also  a  copy  of  such  specifications,  shall  be  filed  among  the  archives 
of  the  Board. 

18.  No  inmate  shall  be  retained  as  a  public  charge  in  any  insti- 
tution which  shall  have  been  certified  by  the  State  Board  of  Chari- 
ties to  have  failed  to  comply  with  the  rules  and  regulations  estab- 
lished by  such  Board  pursuant  to  section  14  of  article  VIII  of  the 
Constitution* 

Hospitals. 

!•  Under  and  pursuant  to  the  following  order,  rules  and  regula- 
tions the  following  classes  of  persons,  and  no  others,  may  be  re- 
ceived and  retained  as  public  charges  in  charitable,  eleemosynaiy, 
correctional  or  reformatory  institutions,  wholly  or  partly  under 
private  control,  authorized  by  law  to  receive  payments  from  any 
county,  city,  town  or  village  for  the  care,  support  or  maintenance 
of  inmates: 

(a)  Persons  who,  pursuant  to  the  provisions  of  existing  laws, 
have  been  received  or  are  retained  in  any  such  institution  by  the 
written  order  or  permit  of  the  superintendent  of  the  poor  of  a 
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county,  or  overseer  of  the  poor  of  a  town,  or  commissioner  or  com- 
missioners of  charities,  or  other  local  officer  or  board  legally  exer- 
cising the  powers  of  an  overseer  of  the  poor  in  the  county,  city, 
town  or  village  sought  to  be  charged  with  the  support  of  such 
persons. 

(b)  Persons  who  have  been  committed  to  such  institutions  by 
any  court  or  magistrate  having  jurisdiction. 

2.  No  child  under  the  age  of  sixteen  years,  unless  committed 
for  juvenile  delinquency,  nor  any  destitute  minor  or  adult  person, 
whether  committed  by  any  court  or  magistrate,  or  otherwise  re- 
ceived, shall  be  retained  in  any  such  institution  as  a  public  charge 
unless  accepted  in  writing  as  such  by  the  officer  charged  with  the 
support  and  relief  of  the  poor  of  the  county,  city,  town  or  village 
upon  which  such  child  or  destitute  minor  or  adult  person  is  sought 
to  be  made  a  public  charge,  subject  to  such  regulations  as  the 
Board  may  from  time  to  time  prescribe,  and  all  acceptances  so 
made  shall  lapse  and  become  void  unless  renewed  in  writing  within 
thirty  days  of  the  expiration  of  one  year  from  the  time  of  the  first 
acceptance,  said  year  to  date  from  the  period  of  said  acceptance. 
The  reacceptance  in  writing  shall  be  repeated  each  year  that  the 
inmate  remains  in  the  institution  and  within  thirty  days  of  the 
expiration  of  each  successive  year.    Every  such  acceptance  or  re- 
newal of  acceptance  shall  be  based  upon  the  results  of  an  investi- 
gation into  the  circumstances  of  the  person  accepted  and  into  the 
circumstances  of  his  or  her  parents,  relatives  or  guardians,  if  there 
be  any,  and  a  copy  of  each  such  acceptance  or  renewal  of  accept- 
ance shall  be  kept  on  file  in  the  institution  for  reference. 

8*  The  names  and  ages  of  patients  or  inmates,  with  a  statement 
of  the  period  for  which  payment  is  claimed,  and  such  other  infor- 
mation as  may  be  required  by  auditing  or  disbursing  officers  with 
respect  to  persons  received  or  retained  as  charges  upon  any  county, 
city,  town  or  village,  must  be  placed  on  all  bills  rendered  for  such 
care,  support  and  maintenance,  prior  to  the  presentation  of  such 
account  to  any  public  official  for  audit  or  payment  as  the  final 
form  of  acceptance  of  such  patients  or  inmates  as  public  charges- 
4,  No  payment  shall  be  made  by  any  county,  city,  town  or  vil- 
lage to  any  charitable,  eleemosynary,  correctional  or  reformatory 
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institution,  wholly  or  partly  under  private  control,  for  care,  sny- 
port  or  maintenance,  which  shall  fail  within  a  reasonable  time  after 
notice  to  comply 

(a)  With  any  law  affecting  the  health  of  the  inhabitants  of  the 
said  county,  city,  town  or  village; 

(b)  With  any  rule  or  regulation  of  the  local  board  of  health 
established  pursuant  to  law; 

(c)  With  any  law  regulating  the  erection  of  the  buildings  of 
said  institution; 

(d)  With  any  law,  or  rule  or  regulation  made  pursuant  to  such 
law  enacted  to  protect  the  inmates  thereof  from  fire  or  requiring 
the  erection  of  fire  escapes  or  additional  means  of  egress;  or 

(e)  With  any  rule,  regulation  or  order  of  the  State  Board  of 
Charities. 

5.  The  inmates  of  all  charitable,  eleemosynary,  correctional  or 
reformatory  institutions,  wholly  or  partly  under  private  control, 
who  are  retained  therein  as  a  charge  upon  any  county,  city,  town 
or  village,  shall  be  humanely  treated  and  suitably  provided  with 
food,  lodging  and  clothing  and  whatever  further  may  be  necessarj 
for  their  safety,  reasonable  comfort  and  well-being,  and  a  copy  of 
the  dietary  shall  be  furnished  upon  request,  to  any  commissioner, 
officer  or  inspector  of  the  State  Board  of  Charities  by  the  officer 
in  charge  of  such  institution. 

6.  No  patient  shall  be  retained  at  public  expense  in  any  ward  of 
any  hospital,  wholly  or  partly  under  private  control,  unless  provi- 
sion is  made  for  each  such  patient  as  follows: 

(a)  In  either  a  fireproof  building  or  in  a  building  otherwise 
provided  with  adequate  fire  protection  facilities; 

(b)  In  a  building  kept  in  a  sanitary  condition,  particularly  as  to 
plumbing,  sinks,  baths,  water-closets,  urinak  and  privies; 

(c)  In  a  ward  which  provides  at  least  1,200  cubic  feet  of  air 
space  for  each  bed  or  occupant  thereof,  and  no  more  beds  or  occu- 
pants shall  be  permitted  than  are  thus  provided  for,  unless  free 
and  adequate  means  of  ventilation  exist,  approved  by  this  Board, 
and  a  special  permit  in*  writing  be  granted  by  the  Board,  specify- 
ing the  number  of  beds  or  amount  of  cubic  air  space,  in  no  case 
to  be  less  than  600  cubic  feet  for  children  under  twelve  years  of  age 
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or  800  cubic  feet  for  persons  more  than  twelve  years  of  age,  whicli 
shall,  under  special  circumstances,  be  allowed,  which  permit 
shall  be  conspicuously  posted  in  such  ward  and  shall  be  in  form  as 
follows: 

STATE  OF  NEW  TOBK 


STATE  BOABD  OF  CHARITIES. 


Pekmit  fob  the  Case  of  Public  Patients. 
[Granted  pursuant  to  the  provisions  of  subdivision  (c)  of  Rule 
6  of  the  Rules  and  Regulations  of  the  Board  governing  the  recep- 
tion and  retention  of  inmates  of  hospitals.] 


This  permit  is  granted  to  the y 

located  at ,  allowing  the  said 

in  view  of  the  adequate  facilities  for 

ventilation,  to  maintain beds  for  patients  in  this  wanl, 

described  as  follows: 

Ward,  No on  the , 

thereby  providing cubic  feet  of  air  space  for  each  bed 

or  occupant  thereof,  provided  that  the  beds  herein  shall  be  sepa- 
rated at  every  point  by  passageways  of  at  least  three  feet  in  width, 
and  that  free  and  adequate  ventilation  be  provided  under  and 
about  each  bed. 

Signed j 

President. 

Attest: 9 

Secretary. 

Dated,  The  Capitol,  Albany, ,  19 ... . 

(d)  In  a  ward  in  which  beds  are  separated  at  every  point  by 
passageways  of  at  least  three  feet  in  width,  and  are  so  arranged 
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that  under  each  the  air  Bhall  freely  circulate  and  provide  adequate 
ventilation; 

(e)  In  the  case  of  patients  afficted  with  tuberculosis,  in  wards 
completely  separated  from  any  and  all  wards  occupied  by  patients 
not  having  that  disease. 

!•  No  adult  inmate  of  any  such  institution  who  has  been  placed 
or  permitted  to  remain  therein  by  a  jwroper  officer  shall  be  retained 
therein  at  public  expense  after  a  date  fixed  by  a  commissioner  of 
the  State  Board  of  Charities  resident  in  the  district  in  which  the 
institution  is  situated  and  of  which  the  proper  authorities  or  super- 
intendent or  officer  in  charge  thereof  has  been  notified  in  writing. 

8»  Each  and  every  such  charitable,  eleemosynary,  correctional 
and  reformatory  institution,  wholly  or  partly  under  private  control, 
in  which  inmates  are  maintained  in  whole  or  in  part  at  public 
expense  shall  keep  records  as  follows: 

(a)  Full  and  complete  records  showing  the  history  of  each  case 
including  the  diagnosis,  the  bedside  charts  and  the  orders  or  in- 
structions given  by  the  attending  physician.  Such  records  shall  be 
properly  aiTanged  and  indexed  for  ready  reference. 

(b)  Proper  books  of  accounts  which  shall  set  forth  all  receipts 
and  expenditures,  with  the  vouchers  therefor,  and  be  open  for  the 
inspection  of  the  State  Board  of  Charities,  its  commissioners, 
officers,  inspectors  and  agents. 

9.  Each  and  every  such  charitable,  eleemosynary,  correctional 
and  reformatory  institution,  wholly  or  partly  under  private  con- 
trol, whether  incorporated  or  not  incorporated,  subject  to  the  visita- 
tion and  inspection  of  the  State  Board  of  Charities,  pursuant  to 
Article  VIII,  section  11,  of  the  Constitution,  shall,  on  or  before 
the  first  day  of  August  in  each  and  every  year,  prepare  and  file 
with  the  Board,  at  its  office  in  the  Capitol  at  Albany,  a  report  of 
the  condition  of  the  institution  and  its  operations  for  the  preceding 
fiscal  year  ending  June  30th,  upon  forms  prescribed  and  furnished 
for  the  purpose,  to  wit : 

First  The  estimated  value  of  the  real  and  personal  property  of 
the  institution  and  its  assets  and  liabilities  at  the  close  of  said  fiscal 
year,  June  30th. 

Second,  The  total  amount  and  sources  of  the  receipts  of  the  in- 
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Btitution  and  its  total  and  classified  expenditures  for  the  fiscal  year 
ending  June  30th. 

Third.  The  whole  number  of  persons  supported  in  the  institu- 
tion and  the  changes  in  the  population  during  the  fiscal  year  ending 
June  30th,  and  the  number  and  sex  of  those  remaining  in  its 
custody  and  care  July  1st,  with  such  other  particulars  as  may 
from  time  to  time  be  required  by  the  Board. 

10.  Any  such  institution  which  shall  propose  to  erect  or  recon-> 
struct  any  building  designed  for  the  care,  support  and  maintenance 
of  inmates  at  public  expense  shall  .submit  to  the  State  Board  of 
Charities  the  plans  for  the  proposed  new  buildings  or  reconstructed 
buildings,  and  no  person  shall  be  retained  at  public  expense  in 
any  such  new  or  reconstructed  building  the  plans  and  specifications 
for  which  have  not  been  submitted  to  this  Board  in  accordance 
with  the  provisions  of  these  rules,  or  which  if  submitted  have  been 
formally  disapproved  by  resolution  of  the  Board  duly  entered 
upon  its  minutes. 

11.  Plans  and  specifications  for  the  approval  of  the  Board 
must  be  submitted  in  accordance  with  the  following  rules : 

First.  In  order  to  facilitate  construction  and  to  avoid  unneces- 
sary expense  in  changing  final  plans,  plans  for  buildings  to  be 
erected  by  institutions  or  for  structures  connected  therewith,  or 
additions  thereto,  or  for  modifications  of  such  buildings  or  struc- 
tures requiring  the  Board's  approval,  should  be  submitted  to  the 
Board  in  preliminary  or  sketch  form  with  general  specifications 
in  brief  relating  thereto,  both  in  duplicate. 

Second.  Conapleted  plans,  based  whenever  practicable  upon 
such  approved  preliminary  or  sketch  plans,  together  with  the 
completed  specifications  relating  thereto,  must  be  submitted  to  the 
Board,  together  with  a  statement  specifying  the  building  or  build- 
ings to  be  erected  in  accordance  therewith,  the  location  or  locations 
of  such  building  or  buildings  and  the  work  otherwise  covered  by 
the  plans  and  specifications,  together  with  a  certification  that  said 
plans  and  specifications  have  been  officially  approved  by  the  re- 
sponsible authorities  presenting  them  for  the  Board's  approval  and 
a  specific  request  for  such  approval  by  the  Board. 

Third.  No  changes  or  modifications  shall  be  permitted  in  such 
plans  or  specifications  without  the  approval  of  the  Board. 
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Fourth.  One  copy  of  the  final  plans,  including  a  copy  of  the 
modifications  of  such  plans  if  such  shall  be  made  and  approved, 
also  a  copy  of  such  specifications,  shall  be  filed  among  the  archives 
of  the  Board. 

12.  No  inmate  shall  be  retained  as  a  public  charge  in  any  insti- 
tution which  shall  have  been  certified  by  the  State  Board  of  Chari- 
ties to  have  failed  to  comply  with  the  rules  and  regulations  estab- 
lished by  that  Board  pursuant  to  section  14  of  article  VIII  of  the 
Constitution. 

RefomLatories. 

!•  Under  and  pursuant  to  the  following  order,  rules  and  regula- 
tions, the  following  classes  of  persons,  and  no  others,  may  be  re- 
ceived and  retained  as  public  charges  in  charitable,  eleemosynary, 
correctional  or  reformatory  institutions,  wholly  or  partly  under 
private  control,  authorized  by  law  to  receive  payments  from  any 
county,  city,  town  or  village  for  the  care,  support  or  maintenance 
of  inmates: 

(a)  Persons  who,  pursuant  to  the  provisions  of  existing  laws, 
have  been  received  or  are  retained  in  any  such  institution  by  the 
written  order  or  permit  of  the  superintendent  of  the  poor  of  a 
county,  or  overseer  of  the  poor  of  a  town,  or  commissioner  or  com- 
missioners of  charities,  or  other  local  officer  or  board  legally  exer- 
cising the  powers  of  an  overseer  of  the  poor  in  the  county,  city, 
town  or  village  sought  to  be  charged  with  the  support  of  such 
persons. 

(b)  Persons  who  have  been  committed  to  such  institutions  by 
any  court  or  magistrate  having  jurisdiction. 

2-  No  child  under  the  age  of  sixteen  years,  unless  committed 
for  juvenile  delinquency,  nor  any  destitute  minor  or  adult  person, 
whether  committed  by  any  court  or  magistrate,  or  otherwise  re- 
ceived, shall  be  retained  in  any  such  institution  as  a  public  charge, 
unless  accepted  in  writing  as  such  by  the  officer  charged  with  the 
support  and  relief  of  the  poor  of  the  county,  city,  town  or  village 
upon  which  such  child  or  destitute  minor  or  adult  person  is  sought 
to  be  made  a  public  charge,  subject  to  such  regulations  as  the  Board 
may  from  time  to  time  prescribe,  and  all  acceptances  so  made  shall 
lapse  and  become  void  unless  renewed  in  writing  within  thirty 
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days  of  the  expiration  of  one  year  from  the  time  of  the  first  accept- 
ance^  said  year  to  date  from  the  period  of  said  acceptance.  Thc3 
reacceptance,  in  writing,  shall  be  repeated  each  year  that  the  in- 
mate remains  in  the  institution  and  within  thirty  days  of  the  expi- 
ration of  each  successive  year.  Every  such  acceptance  or  renewal 
of  acceptance  shall  be  based  upon  the  results  of  the  investigation 
into  the  circumstances  of  the  person  accepted  and  into  the  circum- 
stances of  his  or  her  parents,  relatives  or  guardians,  if  there  be  any, 
and  a  copy  of  each  such  acceptance  or  renewal  of  acceptance  shall 
be  kept  on  file  in  the  office  of  the  institution  for  reference. 

3.  The  names  and  ages  of  inmates,  with  a  statement  of  the 
period  for  which  payment  is  claimed,  and  such  other  information 
as  may  be  required  by  auditing  or  disbursing  officers  with  respect 
to  persons  received  or  retained  as  charges  upon  any  county,  city, 
town  or  village,  must  be  placed  on  all  bills  rendered  for  such  care, 
support  and  maintenance,  prior  to  the  presentation  of  such  account 
to  any  public  official  for  audit  or  payment  as  the  final  form  of 
acceptance  of  such  inmates  as  public  charges. 

4.  No  payment  shall  be  made  by  any  co.unty,  city,  town  or  vil- 
lage to  any  charitable,  eleemosynary,  correctional  or  reformatory 
institution,  wholly  or  partly  under  private  control,  for  care,  sup- 
port or  maintenance,  which  shall  fail  within  a  reasonable  time  after 
notice  to  comply 

(a)  With  any  law  affecting  the  health  of  the  inhabitants  of  the 
said  county,  city,  town  or  village; 

(b)  With  any  rule  or  regulation  of  the  local  board  of  health 
established  pursuant  to  law; 

(c)  With  any  law  regulating  the  erection  of  the  buildings  of 
said  institution; 

(d)  With  any  law,  or  rule  or  regulation  made  pursuant  to  such 
law,  enacted  to  protect  the  inmates  thereof  from  fire,  or  requiring 
the  erection  of  fire  escapes  or  additional  means  of  egress;  or 

(e)  With  any  rule,  regulation  or  order  of  the  State  Board  of 
Charities. 

6.  No  minor  shall  be  retained  as  a  public  charge  in  any  such 
institution  which  has  not  f\jrnished  evidence  of  having  complied 
with  the  provisions  of  sections  ^^^j  ^^^  *^^  ^^^  ^^  chapter  45  of 
the  Consolidated  Laws,  kn^^ti  as  the  Public  Health  Law. 
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6*  The  inmates  of  all  charitable,  eleemosjnaiy,  correctional  or 
reformatory  institntions,  wholly  or  partly  under  private  control, 
who  are  retained  therein  as  a  chaige  upon  any  county,  city,  town 
or  village,  shall  be  humanely  treated  and  suitably  provided  with 
food,  lodging  and  clothing  and  whatever  further  may  be  necessary 
for  their  safety,  reasonable  comfort  and  well-being,  and  a  copy  of 
the  dietary  shall  be  furnished,  upon  request,  to  any  commissioner, 
officer  or  inspector  of  the  State  Board  of  Charities  by  the  office  in 
charge  of  such  institution. 

7.  Provision  shall  be  made  in  existing  institutions  so  far  as 
required  by  the  Board,  and  in  all  institutions  hereafter  con- 
structed, for  suitable  outdoor  recreation  facilities  and  for  adequate 
indoor  recreation  rooms  and  equipment  which  shall  be  in  addition 
to  rooms  used  for  dormitories  and  dining  rooms  or  for  other 
purposes. 

8.  Children  of  school  age,  retained  in  any  such  institution  in 
whole  or  in  part  at  public  expense,  shall  receive  regular  and  suit- 
able instruction  in  at  least  the  common  school  branches  of  reading, 
spelling,  writing,  arithmetic,  English  grammar,  literature  of  the 
English  language,  geography,  United  States  history,  civics,  physi- 
ology and  hygiene,  and  elementary  drawing;  and  provision  shall 
be  made  for  the  manual  and  industrial  training  of  children  of 
twelve  years  of  age  and  over  in  a  manner  approved  by  the  State 
Board  of  Charities,  except  in  the  case  of  any  child  of  twelve  years 
of  age  or  over  who  shall  have  been  certified  by  the  attending  phy- 
sician of  the  institution  as  being  physically  or  mentally  unable  to 
receive  such  training. 

9.  No  person  between  the  ages  of  sixteen  and  thirty  years  shall 
be  retained  as  a  public  charge  in  any  such  institution  which  shall 
not  provide  for  each  such  person  at  least  three  hours  per  day  of 
physical  exercise  and  recreation,  including  free  outdoor  exercise, 
and  each  such  inmate,  unless  certified  by  the  attending  physician 
of  the  institution  as  being  physically  or  mentally  incapable  of  re- 
ceiving such  training,  shall  be  given  during  five  days  of  each  week 
at  loast  three  hours  each  day  of  educational,  industrial  and  mannal 
training.  The  school  work  shall  include  at  least  two  hours  per 
day  during  five  days  of  the  week,  and  shall  include  instruction  in 
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reading,  spelling,  writing,  arithmetic,  English  grammar,  geog- 
raphy, United  IStates  history,  civics,  personal  hygiene  and  the 
effects  of  alcohol  on  the  human  system.  Said  school  work  shall 
continue  so  long  as  the  inmate  is  less  than  thirty  years  of  age  and 
shall  be  retained  in  the  institution,  unless  such  common  school 
branches  as  are  mentioned  herein  have  been  completed  in  a  satis- 
factory manner.  The  industrial  and  manual  training  shall  in- 
clude, for  women  and  girls,  dressmaking,  sewing,  cooking  and 
domestic  science,  and  for  boys,  carpentry,  plumbing,  gardening  or 
other  trades  or  occupations  equally  educational  in  character,  and 
which  will  tend  to  prepare  them  for  self-support. 

10.  No  child  between  the  ages  of  two  and  sixteen  years  com- 
mitted because  of  the  destitution  of  his  or  her  parents  or  guardians, 
shall  be  received  as  a  public  charge  in  any  such  institution,  which 
also  receives  and  cares  for  destitute  adults,  unless  there  is  complete 
and  continuous  separation  of  such  adults  from  such  children.  Nor 
shall  any  child  under  the  age  of  sixteen  years,  committed  because 
of  the  destitution  of  his  or  her  parents  or  guardians,  be  retained 
as  a  public  charge  in  any  such  institution  which  receives  persons 
committed  for  delinquency,  unless  it  is  authorized  by  its  charted, 
or  by  general  statute,  to  receive  both  of  such  classes,  and  unless 
their  complete  and  continuous  separation  is  at  all  times 
maintained. 

11.  No  minor  who  is  an  inmate  of  any  such  institution,  other 
than  one  who  has  been  duly  committed  for  juvenile  delinquency, 
may  be  retained  at  public  expense  in  any  such  institution,  if  the 
State  Board  of  Charities,  or  a  committee  thereof,  shall  have 
notified  such  institution  in  writing  that,  in  the  judgment  of  the 
Board,  or  of  a  committee  of  the  Board,  it  is  for  the  interest  of 
such  minor  that  he  or  she  should  be  returned  to  his  or  her  parents 
or  guardians,  or  placed  out  in  a  family  by  adoption  or  indenture  or 
other  agreement,  except  that  such  child  may  be  retained  at  public 
expense  for  a  period  not  exceeding  two  months  after  the  service  of 
the  notice  to  the  institution,  at  its  request,  for  the  purpose  of 
enabling  it  to  placp  out  such  child. 

12.  No  adult  inmate  of  any  such  institution  who  has  been 
placed  or  permitted  to  remain  therein  by  a  proper  oflScer  shall  be 
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retained  therein  at  public  expense  after  a  date  fixed  by  a  commis- 
sioner of  the  State  Board  of  Charities  resident  in  the  district  in 
which  the  institution  is  situated  and  of  which  the  proper  authori- 
ties or  superintendent  or  oflScer  in  charge  thereof  has  been  notified 
in  writing. 

13«  Each  and  every  such  charitable,  eleemosynary,  correctional 
and  reformatory  institution,  wholly  or  partly  under  private  con- 
trol, in  which  inmates  are  maintained  in  whole  or  in  part  at  pub- 
lic expense  shall  keep  records  as  follows : 

(a)  A  book  in  which  shall  be  recorded  and  preserved  in  per- 
manent form  the  following  facts  regarding  each  inmate:  Name, 
sex,  color,  place  and  date  of  birth,  last  residence;  the  following 
facts  concerning  the  father  and  the  mother,  —  residence  if  living, 
birthplace,  religion  and  occupation;  name  and  official  title  of  com- 
mitting officer;  name  of  county,  city,  town  or  village  upon  which 
the  inmate  is  a  charge.  Such  book  shall  be  conveniently  indexed 
and  the  records  shall  be  so  arranged,  either  by  means  of  a  card 
index  or  otherwise,  that  an  accurate  roll  call  of  the  inmates  present 
at  any  time  can  be  readily  made  from  them. 

»  (b)  A  record  of  the  methods  of  discipline  authorized  at  each 
such  institution,  which  shall  at  all  times  be  subject  to  modification 
by  the  State  Board  of  Charities,  and  a  record  of  each  illness  of  an 
inmate  requiring  the  services  of  a  physician.  Such  record  shall  be 
open  to  the  inspection  of  the  commissioners,  officers  or  inspectors 
of  the  State  Board  of  Charities. 

(c)  Proper  books  of  accounts  which  shall  set  forth  all  receipts 
and  expenditures,  with  the  vouchers  therefor,  and  be  open  for  the 
inspection  of  the  State  Board  of  Charities,  its  commissioners, 
officers,  inspectors  and  agents. 

14.  Every  such  charitable,  eleemosynary,  correctional  and  re- 
formatory institution,  wholly  or  partly  under  private  control,  hav- 
ing the  custody,  treatment,  care  and  training  of  orphan,  desti- 
tute, delinquent  or  defective  children,  excepting  deaf  and  blind 
pupils,  shall,  on  or  before  the  tenth  day  of  each  month,  file  with 
the  Board,  at  its  office  in  the  Capitol  at  Albany,  the  name  and 
sex  of  each  and  every  child,  who  may  have  been  received  into  such 
in.stitution  during  the  preceding  month,  on  a  separate  blank  to  be 
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prescribed  and  furnished  by  the  Board  for  the  purpose,  including 
the  following  particulars  in  respect  to  each,  viz. :  Date  of  recep- 
tion; age;  color;  birthplace;  whether  orphan,  half-orphan,  or  both 
parents  living;  physical  and  mental  condition;  birthplace  of 
parents;  religion  of  parents;  authority  under  which  received; 
caude  for  commitment;  county,  city,  village  or  town  upon  which 
a  charge;  amount  received  from  parent,  relative  or  guardian,  or 
other  private  source,  or  whether  supported  wholly  by  the  institu- 
tion; per  capita  amount  received  from  public  sources;  and  such 
institution  shall  give  prompt  notice  to  the  Board,  upon  blanks  fur- 
nished therefor,  of  any  and  all  discharges,  removals,  escapes,  trans- 
fers or  deaths  occurring  in  the  institution  during  the  month. 

15.  Each  and  every  such  charitable,  eleemosynary,  correctional 
and  reformatory  institution,  wholly  or  partly  under  private  con- 
trol, whether  incorporated  or  not  incorporated,  subject  to  the  visi- 
tation and  inspection  of  the  State  Board  of  Charities,  pursuant  to 
article  VIII,  section  11,  of  the  Constitution,  shall,  on  or  before  the 
first  day  of  August  in  each  and  every  year,  prepare  and  file 
with  the  Board,  at  its  office  in  the  Capitol  at  Albany,  a  report  of 
the  condition  of  the  institution  and  its  operations,  for  the  preced- 
ing fiscal  year  ending  June  30th,  upon  forms  prescribed  and 
furnished  for  the  purpose,  to  wit : 

First.  The  estimated  value  of  the  real  and  personal  property  of 
the  institution  and  its  assets  and  liabilities  at  the  close  of  the  said 
fiscal  year,  June  30th. 

Second.  The  total  amount  and  sources  of  the  receipts  of  the 
institution  and  its  total  and  classified  expenditures  for  the  fiscal 
year  ending  June  30th. 

Third.  The  whole  number  of  persons  supported  in  the  institu- 
tion and  the  changes  in  the  population  during  the  fiscal  year  end- 
ing June  30th,  and  the  number  and  sex  of  those  remaining  in  its 
custody  and  care  July  1st,  with  such  other  particulars  as  may, 
from  time  to  time,  be  required  by  the  Board. 

16.  Any  such  institution  which  shall  propose  to  erect  or  recon- 
struct any  building  designed  for  the  care,  support-  and  maintenance 
of  inmates  at  public  expense  shall  submit  to  the  State  Board  of 
Charities  the  plans  for  the  proposed  new  or  reconstructed  build- 
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ings^  and  no  peroon  shall  be  retained  at  public  expense  in  any  snch 
new  or  reconstructed  building  the  plans  and  specifications  for 
which  have  not  been  submitted  to  this  Board  in  accordance  with 
the  provisions  of  these  rules,  or  which  if  submitted,  have  been 
formally  disapproved  by  resolution  of  the  Board  duly  entered 
upon  its  minutes. 

17.  Plans  and  specifications  for  the  approval  of  the  Board 
must  be  submitted  in  accordance  with  the  following  rules : 

First.  In  order  to  facilitate  construction  and  to  avoid  unneces- 
sary expense  in  changing  final  plans,  plans  for  buildings  to  be 
erected  by  institutions  or  for  structures  connected  therewith,  or 
additions  thereto,  or;  for  modifications  of  such  buildings  or  struc- 
tures requiring  the  Board's  approval,  should  be  submitted  to  the 
Board  in  preliminary  or  sketch  form  with  general  specifications 
in  brief  relating  thereto,  both  in  duplicate. 

Second.  Completed  plans,  based  whenever  practicable  upon 
such  approved  preliminary  or  sketch  plans,  together  with  the 
completed  specifications  relating  thereto,  must  be  submitted  to  the 
Board,  together  with  a  statement  specifying  the  building  or  build- 
ings to  be  erected  in  accordance  therewith,  the  location  or  locations 
of  such  building  or  buildings  and  the  work  otherwise  covered  by 
the  plans  and  specifications,  together  with  a  certification  that  said 
plans  and  specifications  have  been  officially  approved  by  the  re- 
sponsible authorities  presenting  them  for  the  Board's  approval  and 
a  specific  request  for  such  approval  by  the  Board. 

Third.  No  changes  or  modifications  shall  be  permitted  in  such 
plans  or  specifications  without  the  approval  of  the  Board. 

Fourth.  One  copy  of  the  final  plans,  including  a  copy  of  the 
modifications  of  such  plans  if  such  shall  be  made  and  approved, 
also  a  copy  of  such  specifications,  shall  be  filed  among  the  archives 
of  the  Board. 

18.  No  inmate  shall  be  retained  as  a  public  charge  in  any  insti- 
tution which  shall  have  been  certified  by  the  State  Board  of  Chari- 
ties to  have  failed  to  comply  with  the  rules  and  regulations  estab- 
lished by  that  Board  pursuant  to  section  14  of  article  VIII  of  the 
Constitution, 
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Bnles  and  Regulations  for  the  Reception  and  Main- 
tenance of  Indian  Poor  Persons* 

Applications  foe  Relief. 

1.  Whenever  any  Indian  residing  within  this  State  shall  be 
unable  to  maintain  himself,  he  shall  make  application  for  relief  or 
maintenance  at  public  expense,  to  the  superintendent  of  the  poor 
of  the  county  wherein  he  resides  or  to  some  other  officer  charged 
with  the  support  and  relief  of  the  poor  in  the  said  county. 

Commitment  to  Almshouse. 

2.  Upon  application  being  made  to  a  poor  law  officer  by  any 
Indian  for  relief  as  a  poor  person,  such  officer  shall  make  investi- 
gation into  the  ability  of  such  Indian  to  maintain  himself,  and, 
if  satisfied  that  such  Indian  is  a  poor  person  as  defined  by  chapter 
226  of  the  Laws  of  1896,  he  shall  by  warrant  cause  such  Indian 
to  be  conveyed  to  the  almshouse  of  the  county  for  maintenance 
therein. 

Transmission  of  Peoceedings  and  Testimony. 
8.  Every  county  superintendent  of  the  poor,  or  other  officer 
charged  with  the  support  and  relief  of  the  poor,  who  shall  commit 
any  Indian  poor  person  to  an  almshouse  to  be  maintained  at  the 
expense  of  the  State,  within  three  days  after  such  commitment 
shall  transmit  to  the  State  Board  of  Charities  all  the  testimony 
taken  in  the  investigation  into  the  ability  of  such  Indian  to  main- 
tain himself,  and  all  other  facts  relating  to  such  Indian  poor  per- 
son, together  with  a  verified  statement  of  the  expenses  incurred  in 
making  the  removal  to  the  almshouse. 

4.  The  proceedings  and  testimony  in  cases  of  relief  outside  of 
an  almshouse  shall  be  forwarded  to  the  Department  of  State  and 
All  An  Poor,  as  in  the  case  of  an  Indian  poor  person  committed  to 
an  almshouse. 

Belief  Outside  of  an  Almshouse. 
6.  Whenever  an  Indian  poor  person  makes  application  for  relief 
in  accordance  with  Rule  No.  1,  and  shall  be  found  by  the  county 
superintendent  of  the  poor  or  other  officer  charged  with  the  relief 
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and  maintenance  o'f  the  poor  to  be  in  such  physical  condition  as  to 
make  it  improper  to  remove  him  to  the  almshouse,  the  county 
superintendent  of  the  poor  shall  provide  for  the  care  and  suppon 
of  such  Indian  poor  person  without  removing  him  to  the  alms- 
house, and  the  necessary  expenses  incurred  in  such  care  and  sup- 
port, which  should  not  exceed  two  dollars  per  week  unless  other- 
wise allowed  in  writing  by  the  Superintendent  of  State  and  Alien 
Poor,  shall  be  certified  to  the  Department  of  State  and  Alien  Poor. 

Overseers  to  Notify  County  Superintendent. 

6.  Overseers  of  the  poor  or  other  officers  charged  with  the 
maintenance  and  relief  of  poor  persons,  to  whom  an  Indian  poor 
person  shall  apply  for  relief,  and  who  shall  find  that  such  Indiaa 
poor  person  is  in  such  condition  as  to  make  it  improper  to  remove 
him  to  the  almshouse,  shall  immediately  notify  the  superintendent 
of  the  poor  of  the  county  of  the  condition  of  such  Indian  poor 
person,  and  thereupon  the  county  superintendent  of  the  poor  shall 
make  provision  for  the  care  and  support  of  such  Indian  poor  person^ 

Approval  by  Superintendent  of  State  and  Alien  Poor. 

7.  Upon  receipt  of  the  testimony  and  the  statement  of  expenses 
incurred,  the  Superintendent  of  State  and  Alien  Poor  shall  satisfy 
himself  that  such  removal  or  other  relief  was  proper,  and  that  tho 
Indian  is  a  poor  person  within  the  meaning  of  section  101  of  chap- 
ter 225  of  the  Laws  of  1896.  If  he  shall  find  that  the  maintenance 
of  such  Indian  in  the  almshouse,  or  otherwise  as  the  case  may  be, 
is  a  proper  charge  upon  the  State,  and  the  expenses  of  removal,  if 
any,  were  actually  and  necessarily  incurred,  he  shall  approve  the 
costs  of  such  removal  or  relief,  and  certify  the  same  to  the  Secre- 
tary of  the  State  Board  of  Charities. 

Bills  to  be  Rendered  Quarterly. 

8.  All  bills  for  the  support,  treatment  and  care  of  Indian  poor 
persons,  whether  supported  in  almshouses  or  maintained  elsewhere, 
shall  be  sent  to  the  Department  of  State  and  Alien  Poor  of  the 
State  Board  of  Charities  at  the  Capitol  at  Albany,  on  the  last  days 
of  December,  March,  June  and  September  in  each  year. 
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Bills  to  Confobm  to  Rules. 
«.  Such  bin  shall  give  the  names  of  all  Indians  supported  as 
Indian  poor  persons,  the  places  wherein  supported,  and  the  time 
during  which  each  one  shall  have  been  maintained;  and  no  bill 
inciirrfeid  otherwise  than  in  conformity  with  these  rules  and  regu- 
lations shall  b6  approved  by  the  Superintendent  of  State  and  Alien 
Poor. 

Contracts. 

10.  The  State  Board  of  Charities  shall  from  time  to  time  on  be- 
half of  the  State,  contract  with  the  proper  officers  of  the  county 
withiu  which  Indians  who  are  poor  persons  reside,  on  such  terms 
and  for  such  times  as  may  be  proper,  for  the  reception  aiid  support 
in  the  almshouse  of  such  counties  of  such  Indian  poor  persons  as 
may  be  committed  thereto.  Every  such  contract  shall  be  in  writ- 
ing, and  be  filed  in  the  office  of  the  State  Board  of  Charities. 

Recobd  in  Almshouse. 

11.  The  keeper  or  other  officer  in  charge  of  an  almshouse  to 
which  Indian  poor  persons  shall  be  committed  shall  enter  the  names 
of  such  Indians  upon  the  almshouse  register,  together  with  such 
particulars  as  are  required  in  the  case  of  other  poor  persons. 

Notice  of  Admission. 

12.  Such  keeper  or  officer  shall  transmit  by  mail,  to  the  Super- 
intendent of  State  and  AUen  Poor,  the  name  of  any  Indian  poor 
person  committed  to  the  almshouse  of  which  he  has  charge,  to- 
gether with  the  particulars  required  by  Kule  No.  11,  immediately 
upon  the  admission  of  such  Indian  poor  person. 

Otheb  Notices. 

13.  Such  keeper-er  officer  in  charge  of  the  almshouse  shall  in 
Kke  'manner  transmit  to  the  Superintendent  of  State  and  Alien 
Poor,  notice  of  the  death,  discharge  or  absconding  of  any  Indian 
poor  person  in  his  charge,  whenever  such  death,  discharge  or 
absconding  shall  take  place. 
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14.  Whenever  any  IndiaA  poor  person  maintained  in  an  alms* 
house  or  otherwise,  in  accordance  with  these  rules  and  regulations, 
shall  be  able  to  undertake  his  own  support  and  maintenance^  he 
shall  be  discharged  upon  order  of  the  Superintendent  of  State  and 
Alien  Poor  or  of  the  county  superintendent  of  the  poor  in  the 
county  within  which  he  resides. 

Btjbials. 

15.  No  expenses  for  burials  shall  be  incurred  other  than  the 
cost  of  a  plain  coflSn  and  that  not  to  exceed  $15.00,  unless  the 
approval  of  the  Superintendent  of  State  and  Alien  Poor  ahall  have 
been  first  secured. 

NON-COMPLIAKCB  WITH  BULES. 

16.  Indians  not  committed  to  an  almshouse  or  otherwise  pro- 
vided for  in  accordance  with  these  rules  and  regulations,  shall  not 
be  accepted  by  the  Superintendent  of  State  and  Alien  Poor  as  a 
charge  upon  the  State. 

Ikbians  Suffebino  with  Contaoious  Diseases. 

17.  In  all  cases  of  contagious  or  infectious  diseases  among  In- 
dians, which  under  the  Public  Health  Law  are  required  to  be  quar- 
antined by  the  local  boards  of  health,  the  expenses  incurred  through 
such  quarantine  cannot  be  made  a  charge  against  the  State  Board 
of  Charities  but  must  be  provided  for  in  aocordanoe  with  the 
provisions  of  section  24  of  the  Public  Health  Law. 


Statntes  and  Rnles  Relating  to  Corporations. 

Certificates  of  incorporation  must  have  the  approval  of  the 
State  Board  of  Charities  if  they  specify  among  their  objects  any 
of  the  following  purposes : 

1.  "  The  care  of  orphan,  pauper  or  destitute  children,  the  estab- 
lishment or  maintenance  of  a  maternity  hospital  or  lying-in  asylum 
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where  women  may  be  received,  cared  for  or  treated  during  preg- 
nancy or  during  or  after  delivery,  or  for  boarding  or  keeping 
nursing  children."     (Membership  Corporations  Law,  §  41.) 

2.  Erecting,  conducting,  establishing  or  maintaining  of  "  any 
maternity  hospital,  lying-in  asylum  where  females  may  be  received, 
cared  for  or  treated  during  pregnancy,  or  during  or  after  de- 
livery ;  "  or  for  the  reception,  boarding  or  keeping  of  "  any  nurs- 
ing children,  or  any  children  under  the  age  of  twelve  years." 
(The  Penal  Law,  §  482.) 

3.  "  Erecting,  establishing  or  maintaining  a  hospital,  infirmary, 
dispensary,  or  home  for  invalids,  aged  or  indigent  persons." 
(Membership  Corporations  Law,  §  130.) 

4.  "  The  organization  and  incorporation  of  all  institutions  of 
a  charitable,  eleemosynary,  correctional  or  reformatory  character 
which  are  or  shall  be  subject  to  the  supervision  and  inspection  of 
the  board."     (State  Charities  Law,  §  9.) 

5.  For  the  extension  of  the  purposes  of  a  membership  corpora- 
tion, if  the  care  of  orphan,  pauper  or  destitute  children  be  in- 
cluded. 

Submission  of  Certificates  for  Approval 

The  rules  of  the  State  Board  of  Charities  to  be  observed  in 
submitting  certificates  of  incorporation  for  its  approval  are  as 
follows : 

1.  Each  certificate  shall  state  the  law  under  which  it  is  pro- 
posed to  incorporate. 

2.  Such  certificate  shall  be  executed  in  duplicate  and  presented 
in  due  form,  duly  executed  and  acknowledged  by  the  proper  per- 
sons before  competent  ofiicers,  as  the  special  law  may  direct,  and 
without  erasures  or  interlineations  and  should  contain  in  full 
every  statement  directed  by  the  statute. 

3.  A  copy  of  such  certificate  (in  addition  to  the  two  original 
certificates)  shall  also  be  furnished  for  filing  with  the  State  Board 

of  Charities. 

4.  In  applications  for  the  incorporation  of  hospitals  and  dis- 
pensaries the  proposed  location  must  be  definitely  stated. 

5.  The  name  and  address  of  the  attorney  representing  the  peti- 
tioners should  be  on  the  cover  of  the  certificate. 
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Regulations 
Governing  applications  to  the  State  Board  of  Charities,  by  any 
domestic  corporation  organized  for  the  suppression  of  vice,  for  a 
certificate  showing  that  it  is  subject  to,  or  submits  to,  visitation  by 
the  State  Board  of  Charities,  and  for  a  certificate  showing  that 
it  conforms  to  the  regulations  of  the  Board  established  in  con- 
formity with  the  provisions  of  sections  2231,  2235  and  2237  of 
the  Code  of  Civil  Procedure,  as  amended  by  chapter  448  of  the 
Laws  of  1913. 

1.  Application  may  be  made  by  any  domestic  corporation 
organized  for  the  suppression  of  vice. 

2.  Applications  must  be  made  and  executed  in  duplicate  upon 
blanks  furnished  by  the  Board,  and  such  duplicates  forwarded  to 
the  Board's  office,  the  Capitol,  Albany,  N.  Y. 

8.  Applications  must  contain  a  statement  of  the  disbursements 
and  expenditures  of  the  corporation  during  the  year  prior  to  such 
application,  which  must  be  verified  by  the  affidavit  of  the  president 
of  the  corporation. 

4.  Applications  must  show  that  the  corporation  has  adopted 
by-laws,  not  inconsistent  with  its  articles  of  incorporation,  and  a 
copy  of  such  by-laws  must  accompany  each  application. 

5.  Certificates  when  issued  shall  be  valid  for  a  period  of  one 
year  succeeding  the  date  of  issue,  and  a  new  application  must  be 
made  to  the  State  Board  of  Charities  at  the  expiration  of  such 
period,  if  the  corporation  desires  to  continue  its  work  under  the 
provisions  of  section  2237  of  the  Code  of  Civil  Procedure. 


r 

Rnles  to  be  Observed  by  tliose  Snbmittins  Flans  for 
Buildings  and  Additions  Thereto. 

!•  All  plans  for  buildings  to  be  erected  by  institutions,  or  for 
structures  connected  therewith  or  additions  thereto,  or  for  modi- 
fications of  such  buildings  or  structures,  requiring  the  Board's 
approval,  must  be  submitted  to  the  Board,  together  with  the 
specifications  relating  thereto,  both  in  duplicate. 

2.  Such  plans  and  specifications  must  in  every  case  be  accom- 
panied by  a  statement  specifying  the  building  or  buildings  to  be 
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greeted  in  accordance  therewith,  the  location  or  locations  of  snch 
building  or  buildings,  and  the  work  otherwise  covered  by  the 
plans  and  specifications,  uaTning  the  amount  or  amounts  appro- 
priated for  such  construction,  certifying  that  said  plans  and  speci- 
•  fications  have  been  oflScially  approved  by  the  responsible  author- 
ities presenting  them  for  the  Board's  approval,  together  with  a 
specific  request  for  such  approval  by  the  Board. 

3.  One  of  ayxch  plans,  and  one  of  a  duplicate  modification  of 
such  plans,  also  a  copy  of  such  specifications,  if  such  shall  be  made 
and  approved,  shall  be  filed  among  the  archives  of  the  Board. 

*•  No  changes  or  nodifications  shall  be  permitted  in  such  plans 
or  specifications  without  the  approval  of  the  Board  and  the  filing 
of  such  modified  plans  or  specifications  among  the  archives  of 
the  Board. 

The  Board  may  at  any  time  appoint  an  inspector  to  examine 
the  work  of  construction  to  see  that  the  plans  as  approved  by  the 
Board  are  adhered  to. 

Blank  forms  on  which  application  for  the  approval  of  plans 
should  be  made  have  been  provided  by  the  Board  and  will  be 
mailed  to  the  managers  of  the  institutions  on  application.  Plans 
should  be  submitted  for  approval  at  as  early  a  date  as  possible  in 
order  to  give  ample  time  for  careful  consideration  by  the  Board's 
Committee  on  Construction  of  Buildings.  It  is  suggested  that 
where  possible  preliminary  plans  be  submitted  for  tentative  ap- 
proval in  advance  of  the  completion  of  the  final  plans. 


Institutions  for  Aged,  Deorepit  and  Feeble-Minded 

Persons  -wlio  are  not  Insane. 

I.— RULES  RELATING  TO  LICENSES. 
Adopted  Pursuant  to  COiapter  914  of  the  Laws  of  1896. 

Rnle  1.  Every  applicant  for  a  license  shall  file  in  the  office  of 
this  Board  accurately-drawn  plans  of  every  part  of  the  building  or 
buildings  to  be  employed  for  a  home,  retreat  or  asylum,  together 
with  the  following  verified  statements  in  writing: 
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A.  A  succinct  description  of  the  building  or  buildings  and  of 
the  location  and  surroundings  of  the  institution  and  of  the  condi- 
tions or  accommodations  provided  for  the  safe  and  humane  main- 
tenance of  the  patients. 

B.  The  number  and  names  of  the  officers,  attendants  and  em- 
ployees, with  a  statement  of  their  respective  duties  and  their  indi- 
vidual qualifications,  morally,  physically  and  by  education  or 
experience,  for  their  several  positions. 

C.  The  financial  resources  of  the  institution,  aside  from  its 
Income  derived  from  patients,  and  the  scale  of  weekly  charges  for 
patients. 

Rule  2.  No  license  shall  be  granted  until  the  commissioner  of 
the  district,  or,  in  case  of  his  absence,  of  an  adjoining  district,  has 
personally  inspected  the  grounds,  buildings  and  appurtenances  of 
the  proposed  institution,  and  reported  in  writing  that  in  his  opinion, 
it  possesses  the  necessary  equipment  in  officers  and  attendants, 
together  with  suitable  domestic  accommodations  in  all  other  re- 
spects for  the  safe  and  humane  maintenance  of  such  patients,  and 
the  number  which  can  be  properly  provided  for  at  any  one  time. 

II.— RULES  GOVERNING  MANAGEMENT. 

1*  Such  institution  shall  be  devoted  to  the  sole  purpose  of  keep- 
ing and  caring  for  such  persons. 

2,  The  superintendent  thereof  shall  transmit  to  the  office  of 
this  Board,  within  three  days  after  the  reception  of  a  patient,  a 
certified  copy  of  the  application  of  said  patient,  or  his  or  her  rela- 
tive, friend  or  guardian,  as  the  case  may  be,  together  with  copies 
of  the  affidavits  of  the  physicians  supporting  said  application. 

3.  Whenever  any  patient  by  him  or  his  friends  or  l^al  guard- 
ians shall  make  application  to  the  State  Board  of  Charities  to  be 
discharged  from  such  home,  retreat  or  asylum,  the  superintendent 
thereof  shall  forthwith  forward  such  application  to  the  office  of 
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this  Board,  together  with  such  recommendations  in  regard  to  the 
farther  care  of  the  patient  as  he  may  deem  useful  and  necessary. 

4*  Said  institution  shall  have^  in  regular  attendance  upon  its 
patients^  a  reputable  physician,  resident  of  the  vicinity,  duly  quali- 
fied by  law  to  practice  his  profession  in  this  State,  and  whose 
appointment  is  approved  by  the  State  Board  of  Charities. 

5«  No  form  of  injury  to  the  person,  or  deprivation  of  the  necesr 
saries  of  life  shall  be  allowed  in  such  institution  for  the  purpose  of 
punisliiuent  or  discipline. 

••  All  the  provisions  of  the  laws  of  the  State  relative  to  the 
sanitary  care  of  public  institutions  and  the  preservation  and  pro- 
motion of  the  health  of  the  inmates  shall  be  rigidly  complied  with. 

7.  Said  institution  shall  make  to  this  Board  the  quarterly  re- 
ports required  of  hospitals  and  the  annual  reports  required  of  all 
charitable  institutions. 

8.  The  forms  of  application  for  the  admission  of  all  patients  to 
such  institutions  shall  be  such  as  are  prescribed  by  the  State  Board 
of  Charities. 

••  Whenever  any  patient  in  such  institution  shall  become  so 
violent  in  conduct  as  to  become  uncontrollable  without  the  aid  of 
mechanical  restraint  or  permanent  seclusion,  it  shall  be  the  duty 
of  the  superintendent  thereof  to  notify  forthwith  the  State  Board 
of  Charities  of  the  condition  of  such  patient  by  means  of  a  certifi- 
cate signed  by  him  and  the  resident  physician,  and  pending  the 
action  of  said  Board  upon  such  notice,  it  shall  not  be  lawful  to 
discharge  or  transfer  said  patient  to  any  other  custody. 
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A.  A  succinct  description  of  the  building  or 
the  location  and  surroundings  of  the  institiiti'>ii  ; 
tions  or  accommodations  provided  for  the  siif'-  ■^■ 
tcnance  of  the  patients. 

B.  The  number  and  names  of  the  offii-t'i>. 
ployees,  with  a  statement  of  their  respective  ■ 
vidual   qualifications,    morally,   physiciilty 
experience,  for  their  several  positions. 

C.  The  financial  resources  of  the  n- 
income  derived  from  patients,  and  tlif  - 
patients. 

Rule  2.  No  license  shall  be  {^r-.w 
the  district,  or,  in  case  of  his  abr'i-i  ■ 
personally  inspected  the  grouinl:-. 
the  proposed  institution,  and  rcp'  ■ 
it  possesses  the  necessary  e'i'i 
together  with  suitable  donn- 
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iiose  personal  appearance  indicates  that 
aiices  shall  be  admitted. 
whose  personal  appearance  does  not  indi- 
it  shall,  either  personally  or  through  the 
such  applicant,  be  examined  as  to  his  ability 
surgical  relief,  advice  or  treatment,  medicine 
iier,  in  whole  or  in  part,  and  if  the  Registrar 
vith  regard  thereto,  the  applicant  shall  be  ad- 
i    treatment  on  signing  a  card  containing  the 
''  or  statement  of  the  applicant;  but,  except  in 
.(ients  who  are  received  in  dispensaries  connected 
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IV,  Records. 
each  dispensary  shall  include  at  least  the  follow- 
on  record  card  for  each  applicant  received  for 
i-iug  any  State  fiscal  year  (beginning  July  1), 
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Rules  and  Re^rnlAtions  in  Acoordance  with  whiclr 
Dispensaries  sliall  Fnrnisli  Medical  or  Snrgical 
Relief,  Advioe  or  Treatment,  Medicine  or  Ap- 
paratus. 


Adopted  Ootober  11, 1890,  Pursuamt  to  the  ProTisloms  of  Chaptev 
868,  Iiaws  of  1899,  and  amended  to  April  14,  1915,  in  aooordanee 
with  the  ProTieions  of  ehapter  65  of  the  Oonsolidated  Laws. 


/.  Posting  a  Public  Notice. 

There  shall  be  posted  and  permanently  maintained  in  a  con-" 
spicuous  place  in  the  reception  room  for  applicants  a  notice  as 
follows: 


This  dispensary  has  been  licensed  under  the  laws  of  the  State  of 
New  York  and,  except  in  emergent  cases  is  for  the  benefit  of  the 
SICK  POOR  ONLY. 

The  law  provides  as  follows: 

(Section  296,  Article  15,  Chapter  55,  Consolidated  Laws.) 
''Any  person  who  obtains  medical  or  surgical  treatment  on  false 
representations  from  any  dispensary  licensed  under  the  provisions  of 
this  article,  shall  be  guilty  of  a  misdemeanor^  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  and 
not  more  than  two  hundred  and  fifty  dollars." 

(Imprisonment  until  fine  be  paid  may  be  imposed.  Code  CrinL 
Pro.,  §  718.) 


I 


77.  The  Registrar. 

There  shall  be  an  officer  to  be  known  as  "  The  Registrar  ",  whose 
duties  shall  be  to  supervise  the  work  of  the  dispensary,  and  either 
personally,  or  by  a  competent  assistant  or  assistants  selected  for 
that  purpose,  receive  all  applicants,  make  and  preserve  all  records, 
and  see  that  all  rules  and  regulations  are  enforced.  The  number 
of  assistants  to  the  registrar  shall  be  sufficient  properly  to  examine 
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all  applieants,  and  preserve  the  records  of  the  dispensary,  as  here- 
inafter provided. 

III.  The  Admission  of  Applicants. 

All  persons  applying  for  advice  or  treatment  at  the  dispensary 
shall  be  interviewed  by  the  R^strar  or  his  assistant  to  determine 
the  question  of  their  admission,  and  the  disposition  of  each  case 
shall  be  governed  by  the  following : 

(a)  All  emergency  oases  shall  be  admitted  and  receive  prompt 
treatment  and  care. 

(b)  Every  applicant  whose  personal  appearance  indicates  that 
be  is  in  indigent  circumstances  shall  be  admitted. 

(c)  Every  applicant  whose  personal  appearance  does  not  indi- 
cate that  he  is  indigent  shall,  either  personally  or  through  the 
parent  or  guardian  of  such  applicant,  be  examined  as  to  his  ability 
to  pay  for  medical  or  surgical  relief,  advice  or  treatment,  medicine 
or  apparatus,  or  either,  in  whole  or  in  part,  and  if  the  Registrar 
is  still  in  doubt  with  regard  thereto,  the  applicant  shall  be  ad- 
mitted to  a  first  treatment  on  signing  a  card  containing  the 
"  representation  "  or  statement  of  the  applicant ;  but,  except  in 
the  case  of  patients  who  are  received  in  dispensaries  connected 
with  medical  colleges  and  are  selected  for  use  for  clinical  instruc- 
tion, the  Registrar  shall  forthwith  cause  an  investigation  of  his 
or  her  ability  to  pay  either  personally  or  by  parent  or  guardian ; 
the  results  of  such  investigation,  together  with  the  representation 
card,  shall  be  filed  among  the  permanent  records  of  the  dispensary. 
Any  such  applicant  who  declines  to  sign  the  required  "  repre- 
sentation'^ or  statement  shall  be  refused  admission. 


IV.  Records. 

The  records  of  each  dispensary  shall  include  at  least  the  follow- 
ing: 

(a)  An  admission  record  card  for  each  applicant  received  for 
the  first  time  during  any  State  fiscal  year  (beginning  July  1), 
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which  cards  shall  be  filed  alphabetically  and  be  substantially  in 
the  following  form : 


(Name  and  address  of  Dispensary.) 


No 

Name Date. 

Address Age . . 

Sex Occupation 

Are  you  able  to  pay  for  the  services  of  a  physician  f 

Remarks 


Assigned  to Clinic 

Dr 


(b)  The  "  representation "  or  statement  required  by  sub- 
division (c)  of  Rule  III,  which  shall  be  substantially  in  the  fol- 
lowing form: 


Bepresentation  of  patient  admitted  to 
(Name  and  address  of  Dispensary.) 


No 

Name Date 

Address Age 

Sex Nationality Occupation 

No.  in  family Relationship  in  family 

Total  income  of  family Rent  paid 

This  is  my application  to  this  dispensary,  and  I  have 

applied  to other  dispensaries,  during  the  past  year  (or 

to  the  following  dispensaries) 

I  am  unable  to  pay  for  the  services  of  a  physician. 

The  foregoing  is  in  all  respects  true. 

Admitted 

Refused 


(Signature  of  applicant.) 
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f  c)  A  pass  card  which  shall  be  issued  to  every  applicant  who  is 
admitted  for  treatment,  which  card  shall  be  numbered  to  corre- 
spond with  the  number  on  the  admission  record  card,  and  on  one 
srde  of  which  shall  be  printed  the  usual  information  in  r^ard  to 
attendance  upon  the  class  to  which  he  or  she  is  assigned,  and  on 
the  other  side  the  penalty  for  false  representation  as  follows : 


Penalty  far  False  Representations, 

(Section  206,  Chapter  55,  Consolidated  Laws.) 

''Any  person  who  obtains  medical  or  surgical  treatment  on  false 
representations  from  any  dispensary  licensed  under  the  provisions  of 
this  article,  ahaU  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  puniahed  by  a  fine  of  not  less  than  ten  dollars  and 
not  more  than  two  hundred  and  fifty  doUars." 

(Imprisonment  until  fine  be  paid  may  be  imposed.  (Code  Crim. 
Pro.,  §  718.) 


(d)  A  diagnosis  and  history  record,  which  shall  be  filled  out  by 
the  physician  of  the  clinic  to  which  assigned,  or  under  his  direc- 
tion, and  which  shall  contain  the  name,  the  record  number  to 
correspond  with  the  admission  record  card,  the  date,  the  diagnosis, 
and  the  treatment  or  treatments  administered,  and  also  the  date  of 
each  subsequent  visit  during  the  year  and  the  treatments  adminis- 
tered. 

(e)  A  book  which  shall  contain  statistical  tables  showing  the 
work  of  the  several  clinics  including  the  number  of  new  cases  ad- 
mitted, the  number  of  visits  by  patients  previously  admitted  dur- 
ing the  fiscal  year,  the  number  of  operations  and  other  treatments, 
the  number  of  prescriptions  dispensed,  and  the  number  of  appli- 
cants refused  treatment  with  the  reasons  therefor,  which  tables 
shall  be  totaled  monthly  at  the  close  of  each  calendar  month. 

V.  The  Matron. 

There  shall  be  a  Matron  whose  duty  it  shall  be,  under  the 
direction  of  the  Registrar,  to  preserve  cleanliness  and  good  order 
in  all  parts  of  the  dispensary  and,  either  she  or  a  woman  detailed 
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for  the  purpose,  shall  be  present  during  gynfocological  examina- 
tions and  operations ;  no  such  axaminations  shall  be  made  of,  or 
operation  performed  on  any  female  patient  except  in  the  preeeiioe 
of  a  woman  detailed  for  such  duty. 

VI.  Contagious  Diseases  Exchided. 

The  following  contagious  diseases  shall  not  be  treated  in  any 
dispensary  not  devoted  to  the  treatment  of  contagious  diseases, 
viz. :  smallpox,  scarlet  fever,  measles,  whooping  cough,  diphtheria. 
When  a  person  suspected  of  having  any  one  of  these  diseases  shall 
apply  for  treatment  at  any  dispensary,  the  Registrar  shall  take 
immediate  measures  to  prevent  the  exposure  of  other  persons  in 
the  dispensary,  and  shall  forthwith  report  the  case  to  the  proper 
health  authority. 

VII.  Instructions  in  Dispensaries, 

Managers  may  make  needful  rules  and  regulations  for  clinical 
instruction  in  their  respective  dispensaries,  but  in  no  instance  shall 
any  applicant  be  required  to  attend  such  instruction  as  a  condition 
on  which  he  or  she  may  receive  medical  or  surgical  relief  at  the 
dispensary.  No  applicant  shall  be  required  to  submit  to  an  ex- 
amination, oral  or  physical,  for  other  purposes  than  his  or  her 
proper  medical  or  surgical  treatment  without  his  or  her  full  and 
free  consent ;  in  the  case  of  an  infant,  the  consent  of  the  father, 
mother  or  guardian  must  be  obtained  for  the  purpose  above 
mentioned. 

VIII.  The  Pharmacist. 
The  Pharmacist  must  be  licensed  under  the  laws  of  this  Stata 

IX.  Compliance  with  Orders  and  Ordinances  of  Health  Boards 

or  Departments. 

The  managers  of  dispensaries  shall  comply  with  the  ordinances 
and  orders  of  the  local  Health  Boards  or  Departments,  and  shall 
make  a  record  on  the  books  of  the  dispensary  of  the  date  of  any 
examinations  or  visits  by  representatives  of  said  Health  Boards  or 
Departments. 
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X.  Dispensary  FacUUies  and  Equipment. 

Each  dispensary  shall  provide: 

1.  Suitable  reception  and  waiting  room  or  rooms  which  shull 
provide  for  the  proper  accommodation  of  applicants  pending  their 
examination  by  the  Registrar,  and  of  patients  who  have  been 
accepted  and  are  awaiting  treatment ;  which  room  or  rooms  shall 
contain  seats  for  all  waiting  applicants. 

2.  Such  arrangement  of  the  seats  in  the  waiting  room  and  siuh 
order  of  seating  the  applicants  as  will  maintain  a  separation  of 
the  sexes,  except  in  cases  of  family  gronps  or  of  infants. 

3.  Such  other  facilities  including  toilets,  and  heating  apparatus 
as  will  provide  for  the  comfort  and  needs  of  the  patients,  and  such 
equipment,  appliances  and  supplies  as  will  secure  the  best  results 
of  treatment. 

4.  A  sufficient  number  of  suitable  clinic  or  treatment  rooms  to 
accommodate  the  patients  admitted  and  a  sufficient  number  of 
physicians  to  give  to  such  patients  due  consideration  and  prompt 
treatment 


Form  of  Commitinent  of  Feeble-Minded  Personf  by 
Judicial  Froceedinss  in  Conrts  of  Record 

Chapter  :J01,  Laws  of  1014,  amends  the  State  Charities  Law, 
chapter  55  of  the  Consolidated  Laws,  by  adding  a  new  section  to 
be  section  four  hundred  and  sixty ;one,  to  read  as  follows: 

§  461.  Commitments  of  feeble-minded.  It  shall  be 
the  duty  of  a  judge  of  a  court  of  record,  on  application  of  a 
parent,  guardian,  friend  or  relative,  or  of  any  poor  law  official, 
or  of  any  probation  or  parole  officer,  or  of  any  superintendent  or 
principal  of  schools,  to  set  a  date  for  a  hearing  for  the  determina- 
tion of  the  mental  status  of  any  alleged  feeblo-minded  person. 
Due  notice  shall  be  given  to  parties  at  interest  as  to  the  hearing, 
the  date  thereof,  and  full  opportimity  shall  be  given  for  a  presen- 
tation of  evidence  concerning  the  mental  status  of  the  allocked 
feeble-minded  person.  When  it  shall  appear  to  the  satisfaction 
of  the  court  that  the  individual  named  in  the  application  is  feeble- 
minded and  that  it  is  for  the  best  interests  of  the  individual  and 
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of  the  community  that  he  be  committed  to  a  public  institution  for 
the  feeble-minded,  the  judge  may  commit  such  feeble-minded  per- 
son to  such  institution,  using  such  form  of  commitment  as  shall 
be  prescribed  by  the  State  Board  of  Charities,  and  such  person 
shall  be  detained  therein  until  duly  discharged  by  direction  of  the 
board  of  managers  thereof. 

Every  application  for  commitment  shall  be  accompanied  by 
the  certificate  of  two  medical  practitioners,  certifying  that  the 
person  to  whom  the  application  relates  has  been  examined  by  each 
of  them  as  to  his  mental  capacity  and  that  in  their  opinion  the 
person  is  feeble-minded. 

In  accordance  with  the  requirement  of  the  statute,  the  following 
Form  of  Commitment  has  been  "  prescribed  by  the  State  Board 
of  Charities,"  June  16,  1914,  for  use  of  Justices  or  Judges  of 
Courts  of  Record  in  proceedings  under  chapter  361,  Laws  of 
1914: 

Application  foe  Hearing  to  Determine  the  Mental  Status 

OF  AN  Alleged  Fesble-Minded  Person. 
State  of  New  York,  ' 
CoupTY  of 


yss.: 


In  the  matter  of 

An  application  for  the  commitment 

To  a  public  institution  of 

An  alleged  feeble-minded  person. 

To  the  Hon ,  justice,  or  judge,  of  the 

Court  of  the of 

The  petition  of respectfully  shows: 

1.  That     he  is  a  resident  of  the of ,  in  the 

county  of ,  and  that      he  is  (if  petition  is  made 

by  a  poor  law  official,  probation  or  parole  officer,  superintendent  or 
principal  of  schools,  so  state,  and  of  what  county,  city  or  town) 


or 
That    he  is  (if  petition  is  made  by  a  pari3nt^  guardian,  friend  or 
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relative^  so  state) of  ,  the 

allied  feeble-minded  person. 

2.  That  the  alleged  feeble-minded  person  residos  or  now  is  at 
(give  full  address) county  of 

3.  Wherefore,  upon  the  certificate  of  feeble-mindedness  hereto 
annexed,  and  believing  it  .to  be  for  the  best  interests  of  the  said 
person  and  of  the  community,  your  petitioner  prays  that  an  order 
be  granted  adjudging  the  said  alleged  feeble-minded  person  to  be 
feeble-minded  and  committing  h  to  a  public  institution  for  the 
feeble-minded. 

(Petitioner's  signature  and  address) 

No.  St 

City,  town  or  village  of 

Dated 19    . 


State  of  New  York, 
coukty  of 

City,  Town  oe  Village  of 


►  oo«  • 


,  being  duly  sworn,  deposes  and  says 

that  he  has  read  the  foregoing  petition  and  knows  the  contents 
thereof,  that  the  same  is  true  to  the  best  of  £j  knowledge  and 
belief. 


(Petitioner's  signature.) 


Subscribed  and  sworn  to  before  me  this 
day  of  ,19     • 


•  • 


Cebtificatb  of  Two  Mbdioal  Examiitbes. 


State  of  New  Yokk 
County  of 


'Iss.: 


V^e, ,  a  legal  resident  and  medical  prao- 

titioner  of ,  county  of * >  State 

of  New  York,  and ,  a  legal  residci^t  and 

mfedical  practitioner  of ,  county  of , 
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State  of  New  York,  being  duly  gwoniy  do  severally  declare  and 
each  for  himself  certifies  that: 

1.  He  has  with  care  and  diligence  personally  observed  and  ex- 
amined as  to  h      mental  capacity  on  the day  of 

,  19     ,   ,  now  residing  or 

being  at ,  in  the  county  of , 

State  of  New  York,  and  as  a  result  of  such  examination,  finds  and 

hereby  certifies  to  the  fact  that  the  said 

is  feeble-minded. 

M.  D. 

M.  D. 

Severally  subscribed  and  sworn  to  before  me 

this day  of ,19     . 


Notice  to  Pabties  Interested  of  Hearing  and  its  Date. 

Before  the  Hon justice,  or  judge  of 

Court;  county,  city  or  town  of on  the. . . .  • 

day  of ,19     . 


State  of  New  York, 

CorNTY  OF 


>88.: 


In  the  matter  of 

An  application  for  the  commitment 

To  a  public  institution  of 

An  alleged  feeble-minded  person. 


An  application  for  an  order  of  commitment  of  the  above  alleged 

feeble-minded  person,  based  upon  the  petition  of 

and  upon  a  certificate  of  feeble-mindedness,  dated ,19    , 

having  been  made,  it  is  hereby 

Ordered,  That  a  hearing  on  such  application  for  an  order  of 
commitment  of  the  above  alleged  feeble-minded  person  be  had 
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before  ,  at  the of 

on  the day  of ,19  , 

at  m.,  at  which  time  testimony  shall  be  heard  touching 

the  allied  feeble-mindedness  of  the  aforesaid  person. 

And  Uiat  this  order  be  served  upon i  the  pe- 
titioner, and  the  following  named  persons : 

of 


or 


(Signature) 

Justice,  or  judge,  of  the court  of 

Decision  of  Court  Aftee  Heabinq 

State  of  New  York,  ' 
County  of 


>8S., 


In  the  matter  of 

An  application  for  the  commitment 

To  a  public  institution  of 

An  alleged  feeble-minded  person. 

A  hearing  having  been  had  upon  the  application  of 

.for  an  order  of  commitment  of  the  said  person  to  a 

public  institution  for  the  feeble-minded  on  the day  of 

,  and  testimony  having  been  taken,  as  required 

by  law,  I  do  hereby  decide  that  the  said is  a 

feeble-minded  person  and  should  be  committed  to  a  public  institu- 
tion for  the  feeble-minded. 

Dated  the day  of ,19     . 


Justice,  or  judge,  of  the court  of 


Commitment  to  Public  Institution  foe  the  Febble-Minded. 

Before  the  Hon ,  justice,  or  judge,  of 

Court,  city  or  town  of on  the 

day  of ,19     • 
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State  of  New  York, 
County  of 


>88.: 


In  the  matter  of 

An  application  for  the  commitment 

To  a  public  institution  of 

An  alleged  feeble-minded  person. 


Upon  the  petition  of ,  dated ,19     , 

and   a   certificate  of  feeble-mindedness   made   by   t\vo   medical 

practitioners,  which  certificate  is  dated  on  the day  of 

,19     ,  and  which  is  annexed  hereto,  and  upon 

such  other  facts  and  information  as  were  produced  before  me  at  a 
hearing  duly  had,  and  being  satisfied  that  the  above  alleged  feeble 
minded  person  is  feeble-minded,  and  that  it  is  for  the  best  inter- 
ests of  the  individual  and  of  the  community  that  he  be  com- 
mitted to  a  public  institution  for  the  feeble-!minded,  it  is  there- 
fore hereby 

Ordered,  That  the  said be  and  hereby 

is  adjudged  feeble-minded  and  that    he  be  committed  to 

,  a  public  institution  for  the  f oeble-minded, 

and  bo  detained  therein  until  duly  discharged  by  direction  of  the 
board  of  managers  thereof. 


Justice  or  judge  of  the court  of 

Seal 
of 
Court 
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Chapter  58  of  the  Laws  of  1909,  constituting  Chapter  56  of  the  Consolidated 

Laws. 

Amended  by  chapters  77,  149  and  440,  Laws  of  1910;  chapters  293,  294 
and  295,  Laws  of  1911;  chapters  162  and  514,  Laws  of  1912;  chapter  342, 
l^aws  of  1913;  chapter  215,  Laws  of  1914;  chapter  216.  Laws  of  1915;  chapters 
lis,  223  and  392,  Laws  of  1916;  chapter  596,  Laws  of  1917. 

Section     2.  Fiscal  year. 

10.  Deposit  of  moneys  by  state  officers. 

11.  Deposit  of  moneys  by  charitable  and  benevolent  insti- 

tutions. 

12.  Proofs  required  upon  audit  by  the  comptroller. 

13.  Regulations  for  the  transmis^Jinn  of  public  moneys. 

16.  Accounts  and  contracts. 

17.  Itemized  and  monthly  accounts  of  public  officers. 

18.  Inspection  of  supplies  and  entry  in  books. 

19.  Deposit  in  banks  of  moneys  received  by  state  insti- 

tutions. 

20.  Annual  inventory  and  report  of  institutions. 

21.  Kendition  of  accounts. 

22.  Statements  of  accounts  not  rendered. 

23.  Statements  of  accounts  rendered.  . . 

35.  Indebtedness  not  to  be  contracted  without  appropria- 
tion. 

86.  Specific  appropriation  not  to  be  used  for  other  pur- 

poses. 

87.  Payments  to  state  treasurer. 

88.  Contracts  in  pursuance  of  appropriations. 

41.  Estimates  for  purchase  of  staple  articles  of  supplies. 

42.  State  raised  products  to  be  preferred. 

43.  State  contracts  not  to  be  assigned  without  consent; 

penalties  if  done. 
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Section  47.  Aimiial  reports  to  legislature  by  institutiane  entitled 

to  receive  mooey  from  state. 

48.  Statement  of  desired  appropriations  to  be  filed  with 

comptroller. 

49.  Duty  of  comptroller  as  to  tabulation  of  statements. 

§  2.  Fiscal  year.  The  fiscal  year  of  all  offices,  asylums, 
hospitals,  charitable  and  reformatory  institutions  in  this  state 
shall  begin  with  the  first  day  of  July  and  end  with  the  next  fol- 
lowing thirtieth  day  of  June.  All  books  and  accounts  in  the 
offices  of  the  comptroller  and  treasurer  shall  be  kept  by  fifeteal  years. 
All  annual  accounts  required  to  be  rendered  to  the  comptroller  or 
treasurer  by  any  person  shall  be  closed  on  the  thirtieth  day  of  June 
in  each  year,  and  rendered  as  soon  thereafter  as  practicable,  if  no 
time  is  specially  prescribed  by  law.  The  first  fiscal  year  under 
this  section  as  hereby  amended  shall  begin  on  the  first  day  of  July, 
nineteen  hundred  and  sixteen ;  and  the  current  fiscal  year  is  hereby 
abridged,  to  end  on  the  thirtieth  day  of  June  in  such  year. 

Where  any  statute  provides,  in  terms  or  effect,  that  any  inven- 
tory or  account,  or  a  report  relating  in  whole  or  in  part  to  receipts 
nnd  disbursements  of  money,  be  made  to  the  l^slature  or  any 
state  officer  annually,  or  for  a  year,  by  a  board,  commission  or 
officer  under  the  state  government,  such  inventory  or  account,  and 
such  report  so  far  as  it  relates  to  such  receipts  and  disbursements, 
shall  be  for  the  preceding  fiscal  year,  unless  the  calendar  year  be 
expressly  mentioned. 

{As  amended  by  chapter  118  of  the  Laws  1916.) 

§  10.  Deposit  of  moneys  by  state  officers.  Every  state 
officer  or  other  person  except  the  state  treasurer,  receiving  or  dis- 
bursing moneys  belonging  to  the  state,  shall  deposit  at  such  rate  of 
interest  as  the  comptroller  may  fix  all  the  moneys  received  by  him, 
to  his  official  credit  in  a  bank  or  trust  company,  to  be  des- 
ignated by  the  comptroller,  which  shall  give  a  bond  with  sufiS- 
cient  sureties  for  the  security  of  such  deposit,  to  be  approved  by 
the  comptroller  and  filed  in  his  office,  or  may,  in  lieu  of  such 
surety  bond,  deposit  with  the  comptroller  outstanding  unmatured 
bonds  issued  by  the  state  of  New  York  for  which  the  comptroller 
shall  deliver  a  certificate  of  deposit  containing  the  conditions  of 
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said  surety  bonid.  On  the  withdrawal  of  all  moneys  from  any 
sfuch  depoeitory  and  a  closing  and  settlement  of  the  acoonnt 
thereof,  the  comptroller  may  in  his  discretion  certify  to  such  set- 
tlement and  direct  the  surrender  of  such  surety  bond  or  deposit 
to  the  obligors  or  owner  entitled  thereto.  {As  amended  by  chapter 
294  of  the  Laws  of  1911.) 

§  11.  Deposit  of  moneys  by  cliaritable  and  benevo- 
lent institutions.  Every  charitable  and  benevolent  institu- 
tion supported,  in  whole  or  in  part,  by  the  state,  shall  deposit  at  in- 
terest, all  its  funds  received  from  the  state  in  a  bank  or  trust 
company,  which  shall  give  a  bond  with  sufficient  sureties  for  the 
eeourity  of  such  deposit,  to  be  approved  by  the  comptroller  and 
filed  in  his  office,  or  may,  in  lieu  of  such  surety 
bond,  depo&it  with  the  comptroller  outstanding  unmatured 
bonds  issued  by  the  state  of  New  York  for  which 
the  comptroller  shall  deliver  a  certificate  of  deposit  con- 
taining the  conditions  of  said  surety  bond.  On  the  withdrawal 
of  all  moneys  from  any  such  depository  and  a  closing  and  settle- 
ment of  the  account  thereof,  the  comptroller  may  in  his  dis- 
cretion certify  to  such  settlement  and  direct  the  surrender  of  such 
surety  bond  or  deposit  to  the  obligors  or  owner  entitled  thereto. 
{As  amended  by  chapter  295  of  the  Laws  of  1911.) 

§  12.  Proofs  required  upon  audit  by  tbe  coniptroller. 

The  comptroller  shall  not  draw  his  warrant  for  the  payment  of  any 
sum  appropriated,  except  for  salaries  and  other  expenditures  and 
appropriations,  the  amounts  of  which  are  duly  established  and 
fixed  by  law,  until  the  person  demanding  the  same  presents  to 
nim  a  detailed  statement  thereof  in  items  and  makes  all  reports 
required  of  him  by  law.  If  such  statement  is  for  services  ren- 
dered or  articles  furnished-,  it  must  show  when,  where,  to  whom 
and  under  what  authority  they  were  rendered  or  furnished;  if 
for  traveling  expenses,  the  distance  traveled,  between  what  places, 
the  duty  or  business  for  the  performance  of  which  the  expenses 
were  incurred,  and  the  dates  and  items  of  each  expenditure;  if 
for  transportation,  furniture,  blank  and  other  books  purchased 
for  the  use  of  offices,  binding,  blanks,  printing,  stationery,  post- 
age^  cleaning  and  other  neceseary  and  incidental  expenses,  a  bill 
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duly  receipted  must  be  attached  to  the  statement  Each  state- 
ment of  accounts  must  be  verified  by  the  person  presenting  the 
same  to  the  effect  that  it  is  just,  true  and  correct,  that  no  part 
thereof  has  been  paid,  except  as  stated  therein,  and  that  the 
balance  therein  stated  is  actually  due  and  owing.  No  payment 
shall  be  made  to  any  salaried  state  officer  or  commissioner  hav- 
mg  an  office  established  by  law,  for  personal  expenses  incurred 
by  him  while  in  the  discharge  of  his  duties  as  such  officer  or 
conunissioner  at  thp  place  where  such  office  is  located  No  man- 
ager, trustee  or  other  officer  of  any  state  charitable  or  other 
institution,  receiving  moneys  from  the  state  treasury  in  whole  or 
in  part  for  the  maintenance  or  support  of  such  institution,  shall 
be  interested  in  any  purchase  or  sale  by  any  of  such  officers. 

§  13.  Resnlationa  for  the  tranamisaioii  of  pnblie 
moneys.  The  comptroller  may  make  such  regulations  and  give 
such  directions  from  time  to  time,  respecting  the  transmission  to 
the  treasury  of  moneys  belonging  to  the  state  from  the  several 
county  treasurers  and  other  public  officers  as  in  his  judgment  is 
most  conducive  to  the  interests  of  the  state.  He  may,  in  his  dis- 
cretion, audit,  allow  and  cause  to  be  paid  the  expenses  necessarily 
incurred  under  or  in  consequence  of  such  regulations  and  direc- 
tions or  so  much  thereof  as  he  deems  equitable  and  just 

§  16.  Accounts  and  contracts.     The  comptroller  shall 
prepare  a  form  of  accounts  to  be  observed  in  every  state  charitable 
institution,  reformatory,  house  of  refuge,  industrial  school,  de- 
partment,  board  or  commission,   which  shall  be  accepted   and 
followed  by  them  respectively,  after  thirty  days'  notice  thereof. 
Such  forms  shall  include  such  a  uniform  method  of  bookkeeping, 
filing  and  rendering  of  accounts  as  may  insure  a  uniform  state- 
ment of  purchase  of  like  articles,  whether  by  the  pound,  measure 
or  otherwise,  as  the  interests  of  the  public  service  may  require,  and 
a  uniform  method  of  reporting  in  such  institutions  and  depart- 
ments, the  amount  and  value  of  all  produce  and  other  articles  of 
maintenance  raised  upon  the  lands  of  the  state,  or  manufactured  in 
such  institution,  and  which  enter  into  the  maintenance  of  such 
institution  or  department.     All  purchases  for  the  use  of  any  de- 
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partnient,  office  or  work  of  the  state  government  si. all  be  for  cash. 
Each  voucher,  whether  for  a  purchase  or  for  services  or  other 
charge  shall  be  filled  up  at  the  time  it  is  taken.  Where  paymeut 
is  not  made  directly  by  the  state  treasurer,  proof  in  some  proper 
form  shall  be  furnished  on  oath  that  the  voucher  was  so  filled  up 
at  the  time  it  was  taken,  and  that  the  ^loney  stated  therein  to  have 
been  paid,  was  in  fact  paid  in  cash  or  by  check  or  draft  on  some 
specified  bank. 

Before  any  contract  made  for  or  by  any  state  charitable  insti- 
tution, reformatory,  house  of  refuge,  industrial  school,  officer, 
department,  board  or  commission,  shall  be  executed  or  become  ef- 
fective, when  such  contract  exceeds  one  thousand  dollars  in 
amount,  it  shall  first  be  approved  by  the  comptroller  and  filed  in 
his  office.  Whenever  any  liability  of  any  nature  shall  be  incurred 
by  or  for  any  state  charitable  institution,  reformatory,  house  of 
refuge,  industrial  school,  officer,  department,  board  or  commis- 
sion, notice  that  such  liability  has  been  incurred  shall  be  im- 
mediately given  in  writing  to  the  state  comptroller.  Whenever 
any  supplies  or  materials  are  furnished  to  any  state  charitable 
institution,  reformatory,  house  of  refuge,  industrial  school,  of- 
ficer, department,  board  or  commission,  a  duplicate  of  the  invoice 
shall  be  delivered  to  the  comptroller  at  the  same  time  that  it  is  de- 
livered to  the  officer,  department  or  institution  receiving  the  sup- 
plies or  materials. 

This  section,  as  amended,  shall  be  deemed  to  supersede  any 
other  provision  of  this  chapter  or  of  any  other  general  or  special 
law  inconsistent  therewith. 

(As  amended  by  chapter  842  of  the  Laws  of  1913.) 

§  17.  Itemized  and  monthly  aeeoniits  of  public 
oAeen.  The  proper  officer  of  each  state  hospital,  asylum, 
charitable  or  reformatory  institution,  the  state  hospital  commis- 
sion, the  state  board  of  charities,  the  state  board  of  health,  the 
conservation  commission  and  all  other  state  commissions,  commisr 
sioners  and  boards,  shall,  on  or  before  the  fifteenth  day  of  each 
month,  render  to  the  comptroller  a  detailed  and  itemized  account 
of  all  receipts  and  expenditures  of  such  hospital,  asylum,  insti- 
tution, commission^  or  board  of  commissioners  during  the  month 
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n^xt  preceding.  Such  account  shall  give  in  detail  the  source  of 
all  receipts,  including  the  sums  received  from  any  county,  and  to 
be  accompanied  by  original  and  proper  vouchers  for  all  funds 
paid  from  the  state  treasury,  unless  such  vouchers  have  been  pre- 
viously filed  with  the  comptroller  and  have  appended  or  auDCxed 
thereto  the  affidavit  of.  the  officer  making  the  same  to  the  effect 
that  the  goods  and  other  articles  therein  specified  were  purchased 
and  received  by  him  or  under  his  direction ;  or  that  the  indebted- 
ness was  incurred  under  his  direction;  that  the  goods  were  pur- 
chased at  a  fair  cash  market  price  and  that  neither  he,  nor  any 
person  in  his  behalf,  had  any  pecuniary  or  other  interest  in  the 
articles  purchased  or  in  the  indebtedness  incurred ;  that  he  received 
no  pecuniary  or  other  benefit  therefrom,  nor  any  promises  thereof; 
that  the  articles  contained  in  such  bill  were  received  by  him,  and 
that  they  conformed  in  all  respects  to  the  goods  ordered  by  him 
or  under  his  direction,  both  in  quality  and  quantity.  The  state 
comptroller,  the  president  of  the  state  board  of  charities,  and  the 
fiscal  supervisor  of  state  charities  shall  from  time  to  time  cla&sify 
into  grades  the  officers  and  employees  of  the  various  charitable 
and  reformatory  institutions  required  by  law  to  report  to  the 
fiscal  supervisor,  and  in  the  month  of  September  of  each  year 
reconmiend  to  the  governor  such  changes  in  the  salaries  or  wages 
of  such  officers  and  employees  for  the  ensuing  fiscal  year  as  may 
seem  proper,  but  such  changes  shall  not  be  made  unless  the  gove^ 
nor  shall  approve  the  same  in  writing.  Differences  in  the  expense 
of  living  and  rates  of  wages  in  the  localities  in  which  such  institu- 
tions are  situate  may  be  considered.  The  comptroller  shall  have 
the  power  of  audit  subject  to  such  classification. 

(As  amended  hy  chapter  215  of  the  Laws  of  1914,  and  by  chap- 
ter 118  of  the  Laws  of  1916.) 

Classification  of  salaries,  etc.,  under  act  directing  same,  does  not  affect 
legal  pre-existing  contracts  for  larger  amounts. 

STATE  OF  NEW  YORK, 

Attobnst-Gbnebal's  OmoB» 

AiAAKT,  April  16,  1902. 

Hon.    RoBEBT    W.    Hebbebd,    Secretaryy   Salary    Claati/ica^iofi    Commisium, 
Capitol,  Alhanjf,  N.  Y.: 

Deab  Sm. — Your  letter  of  the  11th  instant,  stating  that  on  November  30, 
1900,  your  Commission,  with  the  approval  of  the  Governor,  adopted  a  sehedale 
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.of  lalaries  and  wages  to  be  paid  in  State  charitable  and  reformatory  institu- 
tions, taking  effect  January  1,  1901,  which,  by  its  operations,  reduces  to  some 
extent  the  salaries  of  teachers  at  the  House  of  Refuge- on  Randall's  Island; 
that  prior  to  the  making  of  such  schedule  and  the  taking  effect  thereof,  the 
board  of  managers  of  said  institution,  through  the  school  committee  thereof, 
made  an  agreement  with  the  teachers  then  in  the  employ  of  the  State  at  said 
House  of  Refuge,  whereby  they  were  re-employed  for  the  ensuing  year,  com- 
mencing September  1,  1900;  that  the  salaries  previously  paid  or  amounts 
thereof  having  been  agreed  to  by  the  State  Comptroller;  that  the  difference 
between  the  amounts  coming  to  said  teachers  under  their  contract  of  re- 
employment and  as  based  upon  the  schedule  of  salaries  and  wages  as  adopted 
by  your  Commission  amounts  to  $535  in  favor  of  the  teachers,  and  you  inquire 
as  to  whether  the  teachers  have  a  valid  claim  for  said  difference,  etc. 

Section  122  of  the  State  Charities  Law,  relating  to  institutions  for  juvenile 
delinquents,  provides  the  powers  and  duties  of  the  managers  thereof,  among 
other  things,  giving  them  the  general  control  of  sudi  institutions  and  further 

''shall  make  all  such  rules,  regulations,  ordinances  and  by-laws  for  the 
government,  discipline,  employment,  management  and  disposition  of  the 
officers  thereof    •    •    •    as  to  them  may  appear  just  and  proper    *    *    *•** 

Under  this  provision,  fairly  and  reasonably  construed,  I  am  of  the  opinion 
that  the  board  of  managers,  through  its  committee,  possesses  power  to  make 
contracts  for  re-empIojTnent  for  the  ensuing  year,  with  such  persons  for 
teachers  in  the  school  as  is  thought  best,  especially  in  view  of  the  fact  that 
services  performed  by  school  teachers  are  only  rendered,  as  a  rule,  under  con- 
trlLcts  of  employment  for  a  year. 

Assuming  that  the  contracts  of  employment  referred  to  were  in  due  form 
and  properly  and  legally  made  by  the  board  of  managers  under  this  section, 
prior  to  such  change  in  rates  of  wages  and  salaries  by  the  classification 
referred  to  in  your  letter,  such  contracts  could  not  be  affected  or  altered  to 
the  detriment  of  the  teachers  contracting,  by  the  act  of  your  Commission  in 
classifying  wages  and  salaries  to  be  paid  in  such  institutions  subsequently 
taking  effect. 

I  conclude,  therefore,  that  for  the  year  covered'  by  said  contracts,  the 
teachers  in  question  are  entitled  to  receive  compensation  at  the  rate  provided 
for  therein  and  that  they  have  a  valid  claim  for  the  difference  in  the  amount 
of  their  salaries  as  fixed  by  your  Commission  and  as  established  by  said 
contracts. 

As  to  how  the  same  should  be  met  and  what,  if  any,  is  the  duty  of  the 
Commission  in  this  matter,  I  can  hardly  undertake  to  say,  but  I  assume  that 
if  the  comptroller  was  given  to  understand  by  your  Commission  that  it  was 
not  claimed  that  said  classification  affected  legal  pre-existing  contracts  of 
the  character  referred  to,  little  difficulty  would  be  encountered  in  reaching  an 
adjustment* 

Yours  very  truly, 

JOHN  C.  DAVIES, 

Attomep'  Oeneral. 
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Use  of  penifoii  moneys  for  extra  compensation  or  employment  of  extra  help 
nnlawfoL 

STATE  OF  NEW  YORK, 

Attobn]et-Genebai.'8  Officb, 

Albany,  July  13,  1905. 

To  the  Honorable,  The  State  Board  of  Charities: 

Gentlemen. — I  am  in  receipt  of  your  favor  of  May  16th,  in  relation  to  the 
right  of  the  board  of  managers  of  the  New  York  State  Woman's  Relief  Corps 
Home  to  retain  excess  pension  moneys  taken  from  the  pensioners  under  mlet 
adopted  by  said  board. 

It  seems  to  me  that  all  moneys  derived  from  sudi  sources  which  are  not 
subject,  thereafter,  to  any  control  of  the  pensioners  themselves,  and  which 
are  not  expended  for  the  benefit  of  the  individual  pensioner,  come  within  the 
provisions  of  section  37  of  the  State  Finance  Law. 

So  far  as  moneys  are  held  by  the  board  or  its  treasurer  which  the  pensioner 
may  lue  subject  to  their  rules,  these  may  properly  be  withheld  from  the  State 
treasury. 

In  reference  to  the  so-called  funeral  fund,  there  is  no  question  but  tiiat  the 
treasurer  should  give  a  bond  to  the  board  of  managers  which  will  cover  this 
fund. 

I  have  some  doubt  as  to  the  character  of  this  fund,  in  view  of  the  fact  that 
the  expense  of  the  burial  of  veterans  is  already  provided  for  and  made  a 
county  charge  by  statute.  The  expense  of  the  burial  of  veterans'  wives  is 
only  conditionally  provided  for,  and  it  may  perhaps  be  proper,  in  this  view, 
and  within  the  general  power  of  the  board  of  managers  to  make  rules  and 
regulations  covering  the  admission  of  inmates. 

So  far  as  the  application  of  any  moneys  retained  by  the  board  frwn  theae 
pension  moneys  to  the  payment  of  extra  compensation  to  employees  or  for 
the  employment  of  extra  help  is  concerned,  I  am  of  Hie  opinion  that  the  same 
is  clearly  a  violation  of  statute,  and  that  funds  for  this  purpose  can  only  be 
obtained  in  accordance  with  the  provisions  of  section  46  of  the  State  Charities 
Law. 

Yours  very  truly, 

JULIUS  M.  MAYER, 

Attorney-General 

Employee  under  rules  of  the  Salary  Classification  Commission  entitled  to 
salary  for  two  weeks'  vacation  even  though  he  resigns  his  position  at  the  end 
of  that  period,  and  Fiscal  Supervisor  may  approve  such  paymoit. 

STATE  OF  NEW  YORK, 

Attornbt-Gbnebal's  OFncB, 
Albany,  December  16,  1909. 

Hon.  Dennis  McCabtht,  Fiscal  Supervisor,  Albany,  If.  Y.: 

Deab  Sib.— I  beg  to  acknowledge  the  receipt  of  your  letter  concerning  the 
payment  of  the  salary  of  an  employee  of  one  of  the  State  charitable  insti- 
tutions. 

You  state  the  following  facts:  The  employee,  under  the  rules  and  sched- 
ules of  the  Comptroller  and  the  President  of  the  State  Board  of  Charities, 
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Mting  mt  th«  Salary  Classification  Commiasion,  was  entitled  to  two  weeks' 
▼aeation;  this  vacation  began  on  August  29th  and  continued  until  September 
12th  following;  prior  to  August  29th  the  employee  tendered  his  resignation  to 
take  effect  September  12th;  his  salary  was  paid  up  to  and  including  Septem- 
ber 12th.  You  ask  my  opinion  as  to  whether  your  department  may  properly 
approve  payments  of  this  character. 

Under  section  17  of  the  Finance  Law  the  salaries  of  persons  employ <!d  in 
certain  SUte  institutions  are  fixed  by  the  Comptroller  and  the  President  of 
the  State  Board  of  Chariti^.  These  officers  act  as  a  salary  classification 
commission  and  their  rules  and  schedules,  when  approved  in  writing  by  the 
Governor,  are  controlling  as  to  the  employees  to  which  they  apply.  I  under- 
stand that  for  the  employee  in  question  and  those  occupying  the  same  grade, 
the  regulation  fixing  the  salary  includes  a  provision  for  two  weeks'  vacation 
in  each  year  after  a  year  of  service.  Hence  this  employee  was  entitled  to 
his  salaiy  during  his  vacation.  Inasmuch  as  his  resignation  was  not  to  take 
effect  until  the  end  of  his  vacation,  he  was  still  occupying  the  position  and 
entitled  to  his  salary  from  August  29th  to  September  12th.  It  follows,  there- 
for^ that  such  a  payment  as  this  may  properly  be  approved. 

Yours  very  truly, 

EDWARD  R.  CMALLEY, 

Attamey-OeneraL 

Payment  of  salaries  may  be  made  to  employees  of  the  Elmira  Reformatory 
while  on  leave  of  absence  during  sickness. 

Inquist. 

May  the  superintendent  of  reformatories  lawfully  pay  an  employee  of  the 
Elmira  Reformatory  the  whole  or  any  part  of  his  salary  while  he  is  absent 
from  the  institution  on  leave  of  absence  during  sickness. 

Opinion. 

The  control  over  salaries  of  officers  and  employees  in  the  Elmira  Reform- 
atory is  somewhat  divided.  Under  sections  286  and  287  of  the  Prison  Law  the 
general  superintendent  of  reformatories  and  under  him  the  assistant  at  each 
institution  have  general  oversight  and  power  of  administration.  But  the 
power  of  appointment  vested  in  the  general  superintendent  is  subject  to  the 
approval  of  the  State  Board  of  Managers  of  Reformatories.  They  are  also 
subject  in  a  measure  to  the  Salary  Classification  Commission  which  in  turn 
submits  its  findings  to  the  Governor.  The  recommendations  finally  adopted 
could  of  course  be  dependent  upon  the  amount  and  form  of  the  appropriation 
made  by  the  Legislature.  In  the  schedule  of  Salaries  and  Wages  paid  in 
1912  by  the  Commission,  allowances  for  vacations  are  made,  but  on  the  ques- 
tion of  payment  during  illness,  the  schedule  is  silent. 

As  pointed  out  in  an  opinion  printed  at  page  299  of  the  Attorney-General's 
Opinions  for  1912,  the  functions  of  the  Salary  Classification  Commission  arc 
essentially  those  of  an  equalization  committee,  the  direct  power  of  fixing  the 
individual  salaries  within  the  maximums  recommended  resting  in  the  State 
Board  of  Managers  of  the  institutions. 

It  it  clear  then  that  the  general  superintendent  of  reformatories  is  always 
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BHbject  to  the  State  Board  of  Managers  in  fixing  salaries.  AlihongiL  ulti- 
mately  always  subject  to  this  control  he  has  very  broad  powers  given  by 
statute  which  he  may  exercise  unless  restricted  by  order  of  the  SUte  Board 
of  Managers  or  higher  authority.  These  powers  are  given  in  the  Prison  Law, 
sections  286,  287,  as  follows: 

"Sec.  286.  Superintendent  of  >  reformatoriea  and  assiatant  superin- 
tendents; appointment,  powers  and  duties.  Said  state  board  of  managers 
■hall  appoint  a  superintendent  of  reformatories,  and  may  remove  him 
for  cause  after  an  opportunity  to  be  heard.  Said  superintendent  shall 
have  general  oversight  of  both  institutions,  and,  subject  to  the  approval 
of  said  board  of  managers,  shall  appoint  all  other  officers  and  employees 
of  said  institutions,  and  be  possessed  with  all  the  powers  and  perform 
all  the  duties  in  both  institutions  prescribed  in  this  article     •     •     •." 

"  Sec.  287.  The  superintendent  of  reformatories,  subject  to  the  direction 
and  control  of  the  state  board  of  managers,  shall: 

"  1.  Have  the  general  supervision  and  control  of  said  reformatories,  of 
the  grounds  and  buildings,  subordinate  officers  and  employees  thereof, 
the  prisoners  therein,  and  of  all  matters  relating  to  the  government  and 
discipline  thereof. 

"2.  Make  such  rules  and  orders,  not  inconsistent  with  law,  or  with 
the  rules  and  directions  of  the  said  board  of  managers,  as  he  may  deem 
proper  or  necessary  for  the  government  of  said  reformatories  and  of  the 
officers  and  employees  thereof;  and  for  the  employment,  discipline  and 
education  of  the  prisoners  sentenced  thereto.     •     •     • 

"4.  Elxercise  such  other  powers  and  perform  such  other  duties  as  the 
said  board  of  managers  may  lawfully  prescribe." 

Bearing  in  mind  then  that  any  order  made  by  the  superintendent  is  sub- 
ject to  review  by  the  boards  and  officers  of  higher  authority  referred  to,  the 
question  of  the  legality  of  any  order  allowing  compensation  of  employees  while 
on  leave  of  absence  may  be  considered.  The  cases  presented  to  the  courts 
have,  so  far  as  I  have  found,  concerned  school  boards  and  teachers.  But  the 
principles  invoked  in  those  cases  I  believe  have  equal  application  here. 

The  positions  referred  to  at  the  reformatory  being  those  of  employees  their 
employment  is  contractual  and  the  right  to  compensation  depends  upon  the 
contract  of  employment.     {Steinson  v.  Board  of  Education,  165  N.  Y.  431.) 

An  officer's  salary  it  seems  is  not  usually  subject  to  deduction  by  reasoa 
of  absence.     (See  Throop  on  Public  Officers,  section  501  et  seq.) 

Any  agreements  that  have  been  made  are,  I  presume,  silent  on  the  subjeei 
•of  payment  during  incapacity. 

In  Murphy  v.  Board  of  Education,  87  App.  Div.  277,  the  power  of  officials 
vested  with  general  administrative  powers  over  compensation  and  other  mat- 
ters not  specified  in  the  contract,  was  discussed.  The  power  given  to  the 
school  board  there  was  very  similar  to  that  of  the  superintendent  of  reforma- 
tories in  being  subject  to  higher  authority.  It  was  permitted  "by  its  by-law 
to  provide  for  the  payment  of  the  salaries  of  all  principals  and  teachers  of  the 
various  schools  under  its  charge,  and  for  all  disbursements  chargeable  to  the 
general  school  fund,  apportioned  to  it  for  educational  purposes  therein." 
This  power  was  no  broader  than  that  vested  in  the  various  bodies  and  officers 
in  control  of  the  reformatories.  The  court  goes  on  to  find  that  the  school 
board  could  deprive  the  teacher  of  her  salary  during  the  time  when  she  was 
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absent  withont  leave,  recognising  impliedly  that  it  could  have  continued  the 
salary  at  its  discretion.  On  the  discretionary  control  of  the  employing  officers 
over  compensation,  Mr.  Justice  Ingraham  says  at  page  279; 

'*  The  broad  power  thus  given  to  the  school  boards  and  the  board  of 

education  to  appoint  all  teachers  and  to  fix  their  salaries,  and  to  make 

by-laws  for  the  regulation  of  all  disbursements  of  the  general  school  fund 

in  the  borough,  would  give  the  school  board  power  to  reduce  the  salary  of 

any    teacher,  either  by  an  actual  reduction  in  the  amount  paid,  or  by 

providing  that  the  salary  of  a  teacher  shall  be  paid  only  for  the  period 

during  which  the  teacher  actually  performed  service.    A  teacher  being 

an    employee,   and   his   relation   to   the   appointing   power   contractual, 

nothing   stands   in   the   way   of   a   revisal   of   his   compensation   by   the 

authorities  having  power  to  fix  the  salary  to  be  paid  to  the  teacher  at 

any  time.     The  salary  of  an  employee  not  being  an  incident  to  the  office, 

but  payment  for  services  rendered,  there  would  certainly  be  nothing  illegal 

in  a  provision  changing  the  condition  under  which  the  salary   is  paid, 

BO   that   it  is   payable  only  for  the  period  for  which   the   services   are 

actually  rendered.    The  school  board,  therefore,  has  the  power  to  reduce 

the  salary  of  a  teacher  by  providing  that  he  is  to  receive  no  compensation 

for  the  days  on  which  he  is  absent  without  leave.     It  is  undoubtedly 

true  that  until  the  salary  is  reduced  or  the  employee  is  discharged  he  is 

entitled   to   receive   the   compensation   agreed   upon.     The   condition    of 

employment,  however,  does  not  prevent  a  change  in  the  amount  of  salary 

to  be  paid,  or  the  imposition  of  a  condition  that  a  deduction  should  be 

made  from  the  teacher's  salary  for  a  period  during  which  he  absents 

himself  from  the  performance  of  his  duty  without  leave." 

See  also  School  District  v.  GagSt  31  Mich.  484,  496. 
Board  v.  State  ex  ret.  Simpson  (Kan.)  52  Pac.  466. 

I  am  therefore  of  the  opinion  that  the  general  superintendent  has  the  power 

to  continue  salaries   during   the   incapacity   of   employees   in   his   discretion 

subject    to  review  by  the  Board  of  Managers  and  by  the  Salary  Classification 

Commission  as  pointed  out  above. 

Dated,  March  19,  1913.  _  „      .«„^^„ 

THOMAS  CARMOPY, 

Attorney- General, 

To  Hon.  Robebt  W.   Hiix,  S^oretary,  Salary  Classification  ComnUssiont' 

Albany,  N,  Y. 

§  18.  Iiispeetioii  of  supplies  and  entry  in  books.    The 

steward,  clerk  or  bookkeeper  in  every  such  institution,  board  or 
commission  shall  receive  and  examine  all  articles  purchased  or 
received  for  the  maintenance  thereof,  compare  them  with  the  bills 
for  the  same,  ascertain  whether  they  correspond  in  weight,  quality 
or  quantity,  and  inspect  the  supplies  thus  received.  Such  steward, 
clerk  or  bookkeeper  shall  enter  each  bill  of  goods  thus  received 
in  the  books  of  the  institution  or  department  at  the  time  of 
receipt  thereof.    He  shall  rngX^  a  full  memorMidum  in  the  book 
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of  accounts  of  such  institution  of  any  diflFerence  in  weight,  qual- 
ity or  quantity  or  any  article  received  from  the  bill  thereof,  and 
no  goods  or  other  articles  of  purchase  or  manufacture  or  farm 
or  garden  production  of  land  of  the  institution  shall  be  received 
unless  so  entered  in  such  book  with  the  proper  bill,  invoice  or 
statement,  according  to  the  form  of  accounts  and  record  pre- 
scribed by  the  comptroller.  In  accounts  for  repairs  or  new  work, 
the  name  of  each  workman,  the  number  of  days  employed  and 
the  rate  and  amount  of  wages  paid  to  him  shall  be  given.  If 
contracts  are  made  for  repairs  or  new  work,  or  for  supplies,  a 
duplicate  thereof,  with  specifications,  shall  be  filed  with  the  comp- 
troller. The  steward  of  every  saich  institution  or  other  oflBoer 
performing  the  duties  of  a  steward  under  whatever  name,  shall 
take,  ffubscribe  and  file  with  the  comptroller,  before  entering  on 
his  duties,  the  constitutional  oath  of  office,  and  may  administer 
oaths  and  take  affidavits  concerning  the  businesa  of  such 
institution. 

§  10.  Deposit  in  banks  of  moneys  reeeived  by  state 
institutions.  Every  state  institution  supported,  in  whole  or 
in  part,  by  the  state,  shall  deposit  at  interest,  all  its  funds  in  a  bank 
or  trust  company,  which  shall  give  a  bond  with  sufficient  sureties 
for  the  security  of  such  deposit,  to  be  approved  by  the  comptroller 
and  filed  in  his  office,  or  may  in  lieu  of  such  surety  bond  deposit 
with  the  comptroller  outstanding  unmatured  bonds  issued  by  the 
state  of  New  York  for  which  the  comptroller  shall  deliver  a  cer- 
tificate of  deposit  containing  the  conditions  of  said  surety  bond. 
On  the  withdrawal  of  all  moneys  from  any  such  depository  and  a 
closing  and  settlement  of  the  account  thereof,  the  comptroller  may 
in  his  discretion  certify  to  such  settlement  and  direct  the  sur- 
render of  such  surety  bond  or  deposit  to  the  obligors  or  owners 
entitled  thereto.  (As  amended  by  chapter  77  of  the  Laws  of 
1910,  and  chapter  293  of  the  Laws  of  1911.) 

§  20.  Annnal  inventory  and  report  of  institv- 
tions.  Every  state  charitable  institution,  state  hospital,  reforma- 
tory, house  of  refuge  and  industrial  school  shall  file  with  the  comp- 
troller annually,  on  or  before  July  twentieth,  a  certified  inventory 
of  all  articles  of  maintenance  on  hand  at  the  dose  of  the  preceding 
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fiscal  year,  stating  the  kind  and  amount  of  each  article.  Every 
state  charitable  institution,  state  hospital,  reformatory,  house  of 
refuge,  state  agricultural  experiment  station,  and  the  health  officer 
of  the  port  of  the  New  York  during  the  continuance  of  such  office, 
required  by  law  to  report  annually  to  the  legidature,  shall  state 
an  inventory  of  each  article  of  property,  stating  its  kind  and 
amount,  except  supplies  for  maintenance,  belonging  to  the  state 
and  in  their  possession  on  July  first  of  each  year.  (As  amended 
6y  chapter  118  of  the  Laws  0/  1916.) 

§  21«  Reiiditioii  of  acoonnts.    The  comptroller,  from  time 

to  time,  shall  require  of  public  officers  and  other  persons  receiving 

moneys  or  securities,  or  having  the  care  and  management  of  any 

property  of  the  state,  of  which  an  account  is  or  is  required  to 

be  kept  in  his  office,  to  render  statements  thereof  to  him ;  and  all 

such  officers  or  persons  shall  render  such  statements  at  such  time 

and  in  such  form  as  he  requires,  and  at  all  times  when  required 

by  law.     He  may  require  any  one  presenting  to  him  an  account 

or  claim  for  audit  or  settlement,  to  be  examined  upon  oath  before 

him  touching  such  account  or  claim,  as  to  any  facts  relating  to 

its  justness  or  correctness.    He  may  issue  a  notice  to  any  person 

receiving  moneys   of  the  state  for  which  he  does  not  account 

oir  to  the  legal  representatives  of  such  a  person,  requiring  an 

account  and  vouchers  for  the  expenditure  of  such  moneys  to  be 

rendered  at  a  time  to  be  fixed  not  less  than  thirty  nor  more  than 

ninety  days  from  the  date  of  the  service  of  the  notice.     Such 

notice  shall  be  served  by  delivering  a  copy  thereof  to  such  person 

or  representative  or  leaving  such  copy  at  his  usual  place  of  abode; 

and  if  such  service  is  made  by  the  sheriff  of  the  county,  where 

the  person  served  resided,  the  certificate  of  such  sheriff,  and  if 

made  by  any  other  person,  the  affidavit  of  such  other  person  stall 

be  presumptive  evidence  of  such  service. 

§  22.  Statements  of  accounts  not  rendered*  The  comp- 
troller shall  state  an  account  against  every  person  who  receives 
moneys  belonging  to  the  state  for  which  he  does  not  account  when 
required,  charging  him  with  the  amount  received  according  to  the 
best  information  which  the  comptroller  may  have  in  regard  thereto, 
with  interest  at  six  per  centum  per  annimx  from  the  time  when  the 
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same  was  due  and  payable,  and  shall  deliver  a  certified  copy  of 
such  account  to  the  attorney-general  for  prosecution,  and  such  cer- 
tified copy  shall  be  presumptive  evidence  of  the  indebtedness  of 
such  person  to  the  state  for  the  amount  stated  therein.  The  person 
against  whom  an  action  is  brou^t  by  the  attorney-general  on  any 
s-uch  aooount,  shall  be  liable  for  and  pay  the  cosfts  of  the  action 
whether  final  judgment  therein  shall  be  against  him  or  in  his 
favor,  unless  he  ie  sued  as  the  representative  of  the  person  origi- 
nally accountable  for  such  moneys. 

§  23.  Statements  of  accoimts  rendered.     The  comp- 
troller shall  immediately  examine  the  accounts  rendered  by  every 
public  officer  or  other  person  receiving  moneys  belonging  to  the 
state,  with  the  vouchers,  and  audit,  adjust  and  make  a  statement 
thereof.    If  any  necessary  vouchers  are  wanting  or  defective,  he 
shall  give  notice  to  such  person  to  furnish  proper  vouchers  within 
not  less  than  thirty  nor  more  than  ninety  days,  and  at  the  ex- 
piration of  such  time  he  shall  audit,  adjust  and  make  a  statement 
of  such  accounts  on  the  vouchers  and  proofs  before  him.     He 
shall  transmit  a  copy  of  every  account  as  settled  to  such  persons, 
and  if  any  balance  is  stated  therein  to  be  due  the  state,  and  is  not 
paid  to  the  treasurer  within  ninety  days  after  its  transmission  to 
such  person,  the  comptroller  shall  deliver  a  certified  copy  of  sucli 
account  to  the  attorney-general  for  prosecution.     Such  certified 
copy  shall  be  presumptive  evidence  of  the  indebtedness  of  such 
person  to  the  state  for  the  balance  so  certified,  and  if  on  the  trlt-l 
of  any  action  brought  thereon,  the  defendant  gives  any  evidence 
other  than  such  as  was  produced  to  the  comptroller  before  the 
statement  of  such  accounts,  and  by  means  thereof,  the  balance  so 
stated  is  reduced  or  no  balance  is  found  to  be  due,  the  defendant 
shall  be  liable  for  and  pay  the  costs  of  such  action. 

§  35.  Indebtedness  not  to  be  eontraeted  withbint 
appropriation.  A  state  officer,  employee,  board,  dcpartrnent' 
or  commission  shall  not  contract  indebtedness  on  behalf  of  thft^ 
state,  nor  assume  to  bind  the  state,  in  an  amount  in  excess  of 
money  appropriated  or  otherwise  lawfully  available^  -    •' 
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§  38.  Speoiflo  appropriation  not  to  be  used  for 
otker  purposes;  items  for  certain  purposes  required 
to  "be  speoiflo*  Money  appropriated  for  a  specific  purpose  shall 
not  be  used  for  any  other  purpose;  and  the  comptroller  shall  not 
draw  a  warrant  for  the  payment  of  any  sum  appropriated,  unless 
it  clearly  appears  from  the  detailed  statement  presented  to  him  by 
the  person  demanding  the  same  as  required  by  this  chapter,  that 
the  purposes  for  which  such  money  is  demanded  are  those  for 
which,  it  was  appropriated.  The  comptroller  shall  not  audit  any 
claim  for  salary,  labor  or  wages,  unless  an  appropriation  applicable 
thereto  has  been  already  made  specifying  the  amount  thereof 
appropriated  for  such  purpose. 

The  comptroller  shall  not  audit  any  claim  or  account  or  draw  a 
warrant  for  the  payment  of  moneys  for  the  purchase  of  an  auto- 
mobile adapted  and  intended  primarily  for  the  carrying  of  pas- 
sengers, or  the  rent  thereof,  for  such  purpose,  for  a  period  longer 
than  ten  days,  unless  moneys  are  specifically  appropriated  there- 
for; and  an  appropriation  for  expenses  for  any  officer,  board  or 
commission  or  for  anj^  department  under  the  state  government,  or 
in  connection  with  the  prosecution  of  any  object  or  purpose,  which 
does  not  in  express  terms  include  the  purchase  of  such  an  auto- 
mobile or  automobiles  shall  not  be  held  to  authorize  the  comptroller 
to  audit  any  such  claim  or  account  or  draw  a  warrant  for  the 
payment  thereof. 

(As  amended  by  chapter  392  of  the  Laws  of  1916.) 

§  37.  Payments  to  state  treasurer.  After  this  section 
as  amended  takes  effect  every  state  officer,  employee,  board,  depart- 
ment or  commission  receiving  money  for  or  on  behalf  of  the  state 
from  fees,  penalties,  costs,  fines,  sales  of  property  or  otherwise, 
shall  on  the  fifth  day  of  each  month  pay  to  the  state  treasurer  all 
such  money  received  during  the  preceding  month  and  on  the  same 
day  file  a  detailed,  verified  statement  of  such  receipts  with  the 
comptroller,  who  shall  keep  an  account  thereof  in  his*  office.  This 
section  shall  not  apply  to  the  manufacturing  fund  of  the  state 
prisons  known  as  the  capital  fund,  nor  to  the  receipts  of  the  manu- 
facturing departments  of  the  state  hospitals  for  the  insane,  nor  to 
the  convict  deposit  and  miscellaneous  earning  fund  of  the  state 
priBonSy  nor  to  the  working  capital  fund  of  the  state  commission 
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for  the  blind.  This  section,  as  amended,  shall  be  deemed  to  super- 
sede any  other  provision  of  this  chapter  or  of  any  other  general 
or  special  law  inconsistent  therewith.  (As  amended  by  chapter 
440  of  the  Laws  of  1910,  chapter  162  of  the  Laws  of  1912,  chapter 
216  of  the  Laws  of  1915,  and  chapter  223  of  the  Laws  of  1916.) 

§  38.  Contracts  in  pursnanoe  of  appropriations.    A 

contract  or  contracts  made  in  pursuance  of  an  appropriation  by  the 
state  for  a  specific  object  shall  be  for  the  completion  of  the  work 
contemplated  by  the  appropriation,  and  in  the  aggregate  shall  not 
exceed  the  amount  of  such  appropriation.  A  contract  for  a  part 
of  such  work  shall  not  be  binding  upon  the  state  until  contracts 
are  also  made  covering  the  entire  work  contemplated  by  saich  ap- 
propriation, except  where  it  is  expressly  provided  by  such  appro- 
priation that  a  part  of  the  work  may  be  done  by  day^s  labor. 
Every  such  contract  shall  be  accompanied  by  a  bond  for  the  com- 
pletion of  the  work  specified  in  the  contract,  within  the  amount 
stipulated  therein,  which  bond  shall  be  filed  in  the  office  of  the 

Btate  comptroller. 

♦  ♦****** 

§  41.  Estimates  for  purchases  of  staple  articles  of 
supplies.  Whenever  the  superintendent,  agent  and  warden  or 
other  managing  officer  of  a  state  institution  is  required  by  law  to 
submit  to  any  state  commission,  department  or  officer,  an  estimate 
of  the  expense  required  for  such  institution  during  any  subsequent 
period,  such  estimate  may,  if  authorized  by  the  commission,  de- 
partment or  officer  whose  duty  it  is  to  revise  the  same,  and  if  such 
authorization  be  approved  by  the  comptroller,  include  an  amount 
sufficient'for  the  purchase  of  certain  staple  articles  of  supplies  for 
the  use  of  such  institution  for  a  period  beyond  that  for  which 
such  estimate  is  ordiniarily  made. 

§  42.  State  raised  products  to  be  preferred.     The 

officers,  boards,  commissions  and  departments  whose  duty  it  is  to 
purchase  supplies  for  the  maintenance  of  inmates  in  state  insti- 
tutions, shall,  in  purchasing  such  supplies,  give  preference  to 
products  raised  within  the  state,  price  and  quality  being  equal. 

§  42-a.  Emergency  relief  by  state  institutions 
during:  a  state  of  war.  During  the  present  war  the  state 
department,  board,  commisfiiion  or  officer  having  jurisdiction  and 
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control  of  the  administration  of  any  state  institution,  state  asylum, 
state  hospital,  state  prison  or  reformatory,  with  the  approval  of 
the  governor  and  state  comptroller,  may  loan  to  or  set  aside  for  the 
temporary  use  of  the  United  States  government  or  the  government 
of  the  state  of  New  York,  or  of  any  department  of  the  United 
States  or  of  the  state  of  New  York,  or  of  any  relief  or  prepared- 
ness organization,  such  accommodations  or  supplies  of  such  irtsti- 
tution,  and  may  utilize  such  of  the  labor  of  the  inmates  or  em- 
ployees of  such  institution,  as  is  practicable,  to  meet  the  temporary 
emergency.     (Added  by  chapter  596  of  the  Laws  0/  1917.) 

§  43.  State  contracts  not  to  be  assigned  mrithont 
consent;  penalties  if  done.  A  clause  shall  be  inserted  in  all 
specifications  or  contracts  hereafter  made  or  awarded  by  the  state, 
or  any  public  department  or  official  thereof,  prohibiting  any  con- 
tractor, to  whom  any  contract  shall  be  let,  granted  or  awarded,  as 
required  by  law,  from  assigning,  transferring,  conveying,  sub- 
letting or  otherwise  disposing  of  the  same,  or  of  his  right,  title  or 
interest  therein,  or  his  power  to  execute  such  contract  to  any  other 
person,  company  or  corporation,  without  the  previous  consent  in 
writing  of  the  department  or  official  awarding  the  same. 

If  any  contractor,  to  whom  any  contract  is  hereafter  let,  granted 
or  awarded,  as  required  by  law,  by  the  state,  or  by  any  public 
department  or  official  thereof,  shall,  without  the  previous  written 
consent  specified  in  the  first  paragraph  of  this  section,  assign, 
transfer,  convey,  sublet  or  otherwise  dispose  of  the  same,  or  his 
right,  title  or  interest  therein,  or  his  power  to  execute  such  con- 
tract, to  any  other  person,  company  or  other  corporation,  the  state, 
public  department  or  official,  as  the  case  may  be,  which  let,  made, 
granted  or  awarded  said  contract,  shall  revoke  and  annul  such 
contract,  and  the  state,  public  department  or  officer,  as  the  case 
may  be,  shall  be  relieved  and  discharged  from  any  and  all  lia- 
bility and  obligations  growing  out  of  said  contract  to  such  con- 
tractor, and  to  the  person,  company,  or  corporation  to  whom  he 
shall  assign,  transfer,  convey,  sublet  or  otherwise  dispose  of  the 
same,  and  said  contractor,  and  his  assignee,  transferee,  or  sub- 
lessee, shall  forfeit  and  lose  all  moneys,  theretofore  earned  under 
said  contract  except  so  much  as  may  be  required  to  pay  his  em- 
ployees; provided  that  nothing  herein  contained  shall  be  construed 
to  hinder,  prevent  or  affect  sn  assignment  by  such  contractor  for 
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the  benefit  of  his  creditors,  made  pursuant  to  the  statutes  of  this 

state. 

»♦♦♦♦♦♦♦ 

§  47.  Annual  reports  to  legislature  by  institntiona 
entitled  to  reoeive  nioney  froni  state.  All  institutions 
and  societies  entitled  by  law  to  receive  money  from  the  state  shall 
make  an  annual  report  to  the  legislature  on  or  before  the  fifteenth 
day  of  January  in  each  year,  and  no  such  money  shall  be  paid  in 
any  such  case  until  such  report  is  made. 

§  48.  Statement  of  desired  appropriations  to  be 
filed  uritb  comptroller.    On  or  before  November  fifteenth  in 
each  year  there  shall  be  filed  with  the  comptroller  by  each  state 
officer,  head  of  department,  or  proper  officer  of  each  state  hospital, 
asylum,  charitable  or  reformatory  institution,  the  state  commis- 
sion in  lunacy,  the  state  board  of  charities,  the' state  department  of 
health,  the  forest,  fish  and  game  commission,  and  all  other  state 
commissions,  commissioners  and  boards,  now  existing  or  hereafter 
constituted,  a  statement  in  detail  of  all  moneys,  together  with  the 
reasons  therefor,  for  which  any  general  or  special  appropriation  is 
desired  at  the  ensuing  session  of  the  legislature  by  such  state  officer, 
department,  commission,  commissioners  and  boards.     The  comp- 
troller may  also,  from  time  to  time,  and  in  his  discretion,  re- 
quire any  such  state  officers,  departments,  commissions,  commis- 
sioners or  boards  to  report  to  him  as  to  such  other  fiscal  affairs  as 
the  comptroller  shall  deem  necessary  for  the  proper  compilation 
of  the  tabulation  provided  for  by  section  forty-nine  of  this  chapter. 
The  comptroller  shall  also  receive  and  file  in  his  office  a  statement 
of  any  desired  appropriation  for  any  purpose  which  may  be  pre- 
sented to  him  on  or  before  November  fifteenth  in  each  year  by 
any  individual,  corporation  or  association,  including  municipal  cor- 
porations intending  to  present  the  same  at  the  ensuing  session  of 
the  legislature.     Each  of  the  reports  and  statements  of  desired 
appropriations  thus  made  shall  be  in  a  form  to  be  prescribed  by 
the  comptroller.     The  reports  and  statements  of  desired  appro- 
priations   hereinbefore   provided    for    shall    be    public    records. 
(Added  hy  chapter  149  of  the  Laws  of  1910.) 

§  40.  Duty  of  eomptroller  as  to  tabulation  of  state- 
ments.   On  or  before  December  fifteenth  in  each  year  the  comp- 
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troller  shall  make  a  tabulation  of  such  statements  and  reports,  pro- 
vided for  by  section  forty-eight  of  this  chapter,  in  printed  form,  ao- 
eompanied  by  comparative  data  and  estimates  of  income,  together 
with  such  comments  and  a  statement  of  such  other  matters  as  he 
shall  deem  necessary  and  proper  for  the  full  comprehension  of  such 
tabulation,  and  shall  transmit  such  tabulation  to  the  governor 
immediately  and  to  the  legislature  on  the  first  day  of  its  next 
sesdion.  Such  tabulation  so  transmitted  shall  also  contain  a  state- 
ment of  all  moneys  required  by  the  comptroller,  together  with  the 
reasons  therefor,  for  which  any  general  or  special  appropriation 
is  desired  by  him  at  the  ensuing  session  of  the  legislature,  together 
with  such  comparative  and  other  data  as  the  comptroller  shall 
deem  necessary  and  proper  for  the  full  comprehension  of  such 
last  mentioned  statement,  (Added  by  chapter  149  of  the  Laws 
of  1910.) 

§  50.  Separate  speoifieations  for  contract  work  for 
the  state.  Every  officer,  board,  department,  commission  or 
commissions  charged  with  the  duty  of  preparing  specifications  or 
awarding  or  entering  into  contracts  for  the  erection,  construction 
or  alteration  of  buildings  for  the  state,  when  the  entire  cost  of  such 
work  shall  exceed  one  thousand  dollars,  must  have  prepared  sepa- 
rate specifications  for  each  of  the  following  branches  of  work  to 
be  performed : 

1.  Plumbing  and  gas  fitting. 

2.  Steam  heating,  hot  water  and  ventilating  apparatus. 

Such  specifications  must  be  so  drawn  as  to  permit  separate  and 
independent  bidding  upon  each  of  such  classes  of  work  enumerated 
in  the  above  subdivisions.  All  contracts  hereafter  awarded  by  the 
state,  or  a  department,  board,  commission,  commissioner  or  officer 
thereof,  for  the  erection,  construction  or  alteration  of  buildings 
or  any  part  thereof,  shall  award  the  respective  work  specified  in 
the  above  subdivisions  separately  to  responsible  and  reliable  per- 
sons, firms  or  corporations.  Nothing  in  this  section  shall  be  con- 
strued to  prevent  the  authorities  in  charge  of  any  state  building 
from  performing  any  such  branches  of  work  by  or  through  their 
regular  employees,  or  in  the  case  of  public  institutions,  by  the 
inmates  thereof. 

(Added  by  chapter  514  of  the  Laws  of  1912.) 
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State  Industrial  Farm  Colony 

AN  ACT  in  relation  to  a  farm  and  industrial  colony  for  tramps 

and  vagrants. 
Chapter  8za,  Laws  of  zgxi 

Section  1.  Establishment  and  purpose.  A  state  in- 
dustrial farm  colony  is  hereby  established  for  the  detention,  hu- 
mane discipline,  instruction  and  reformation  of  male  adults  com- 
mitted thereto  as  tramps  or  vagrants. 

§  2.  Board  of  managers;  appointments;  ponvers  and. 
duties*  The  said  colony  shall  be  under  the  control  and  manage- 
ment of  a  board  of  seven  managers  to  be  appointed  by  the  gov- 
ernor by  and  with  the  advice  and  consent  of  the  senate,  in  accord- 
ance with  the  provisions  of  section  fifty-one  of  the  state  charities 
law.  Such  managers  shall  serve  without  compensation  but  shall 
be  entitled  to  their  actual  and  necessary  traveling  expenses  in  the 
performances  of  their  official  duties.  The  governor  shall  have 
power  to  remove  any  member  or  members  of  the  said  board  of 
managers  for  cause  after  an  opportunity  to  be  heard.  The  said 
board's  control  of  the  said  colony  shall  include  among  other  things : 

a.  The  election  of  the  officers  of  the  said  board. 

b.  The  appointment  of  a  superintendent  and  such  other  em- 
ployees as  the  said  board  shall  deem  proper. 

c.  The  establishment  and  alteration  of  rules  and  regulations  for 
the  management  of  the  said  colony,  including  the  classification, 
parole,  discharge  and  retaking  of  inmates,  and  a  system  of  com- 
pensation and  credits,  by  marks  or  otherwise. 

§  3.  The  said  board  of  mianagers  shall  ascertaixi 
urhether  any  lands  nour  oumed  by  the  state  are  suit- 
able for  use  as  a  site  for  the  said  farm  and  industrial 
colony  and  available  therefor.  If  the  said  board  of  man- 
agers shall  find  that  any  lands  now  owned  by  the  state  are 
suitable  and  available  for  such  purpose,  the  state  authorities 
having  charge  and  control  of  such  lands  are  hereby  authorized, 
with  the  approval  of  the  governor,  to  transfer  said  lands  to 
the  board  of  managers  hereby  established,  and  the  said  board 
shall   thereupon   cause   such   lands   to  be  made   ready   for  use 
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ts  a  site  for  such  farm  and  industrial  colony.  In  case  no  lands 
now  owned  by  the  state  are  found  to  be  suitable  for  said  farm  and 
industrial  colony,  the  board  of  managers  hereby  established  shall, 
with  the  approval  of  the  governor,  select  a  site  therefor  of  not 
less  than  five  hundred  acres,  and  may  enter  into  options  in  behalf 
of  the  state  for  the  purchase  of  such  lands  at  a  price  not  to  exceed 
sixty  thousand  dollars,  and  shall  make  full  report  thereon  to  the 
legislature  on  or  before  March  first,  nineteen  hundred  and  twelve. 
The  said  board  shall  cause  to  be  made  by  the  state  engineer  and 
surveyor  a  map  or  maps  of  the  lands  selected,  which  shall  be  cer- 
tified by  a  majority  of  them,  and  filed  in  the  office  of  the  secretary 
of  state  and  duplicates  thereof  in  the  office  of  the  clerk  of  the 
county  wherein  such  lands  are  located.  It  shall  be  the  duty  of 
the  said  board  to  prepare  such  site  as  may  be  acquired  for  the 
use  by  the  said  colony,  to  provide  a  water  supply  and  a  system  of 
drainage  therefor,  to  determine  what  buildings  are  necessary  to 
be  erected  thereon  for  the  proper  housing  and  educational  and 
industrial  training  of  not  less  than  five  hundred  inmates  and  to 
act  as  a  board  of  managers  in  the  erection  of  said  buildings  and 
in  the  expenditure  of  the  moneys  herein  or  hereafter  appropriated 
for  the  purchase  and  improvement  of  the  said  site.  In  all  the 
work  of  construction  and  improvement,  the  labor  of  inmates  of 
the  said  colony  shall  be  employed  wherever  and  so  far  as 
practicable. 

§  4.  Conuiiitinent;  term  of  detention.  When  the  said 
colony  shall  be  ready  to  receive  any  inmates,  the  said  board  shall 
notify  the  several  county  clerks  of  all  the  counties  of  the  state  of 
that  fact.  It  shall  be  the  duty  of  the  said  county  clerks  immedi- 
ately on  receipt  of  the  said  official  notification  to  transmit  a  copy 
thereof  to  each  and  all  of  the  several  courts  in  their  respective 
counties  and  to  each  and  all  of  the  several  justices  of  the  supreme 
court  and  other  judges,  justices  and  magistrates,  residing  or  sit- 
ting in  their  respective  counties.  "Ihereafter  any  such  court  or 
magistrate  may  conunit  to  the  said  colony  to  be  there  detained 
under  the  provisions  of  this  act  any  male  over  the  age  of  twenty- 
one  who  shall  be  adjudged  by  such  court  or  magistrate  to  be  a 
vagrant  or  tramp ;  but  vxq  person  sViaU  \>^  «o  coiomitted  who  shall 
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satisfy  the  said  court  or  magistrate  that  he  habitually  supports 
himself  through  lawful  employment.  It  is  the  intent  and  mean- 
ing of  this  act  that  reputable  workmen,  temporarily  out  of  work 
and  seeking  employment,  shall  not  be  deemed  tramps  or  vagrants 
nor  be  committed  as  such  to  the  said  colony,  nor  shall  any 
person  be  committed  to  the  said  colony  for  any  other  cause 
than  herein  provided.  Any  person  who  shall  be  committed  to  the 
said  colony  shall  be  detained  therein  according  to  this  act  and  not 
otherwise,  anything  in  the  penal  law  to  the  contrary  notwithstand- 
ing. Such  commitment  shall  not  be  for  a  definite  term  but  any 
such  male,  at  any  time  after  his  commitment,  may  be  paroled, 
or  discharged  by  the  said  board  of  managers,  and  shall  not  in  any 
case  be  detained  longer  than  two  years  and  unless  he  shall  since 
reaching  the  age  of  sixteen  have  been  previously  conmiitted  to  a 
penal  institution,  he  shall  not  be  detained  longer  than  eighteen 
months.  If  through  oversight  or  otherwise  any  male  be  committed 
to  the  said  colony  for  a  definite  period  of  time,  such  conmiitment 
shall  not  for  that  reason  be  void,  but  the  person  so  committed 
shall  be  entitled  to  the  benefit  and  subject  to  the  liabilities  of 
this  act,  in  the  same  manner  and  to  the  same  extent  as  if  the 
commitment  had  been  made  according  to  the  term  prescribed 
by  this  act. 

§  5.  Provisions  of  code  of  criminal  procedure  to 
be  followed.  In  the  commitment  of  tramps  and  vagrants  to 
the  state  industrial  farm  colony  the  provisions  of  the  code  of 
criminal  procedure  with  relation  to  such  classes  shall,  so  far  as 
consistent  with  the  provisions  of  this  act,  be  observed  and  followed. 
Persons  committed  as  vagrants  shall  be  local  charges  as  provided 
in  such  code,  and  those  committed  as  tramps  shall  be  maintained 
at  the  expense  of  the  state  as  at  present  but  in  no  event  shall  any 
locality  be  charged  a  greater  amount  for  the  care  of  vagrants  than 
the  actual  per  capita  cost  of  their  maintenance  in  such  state  indus- 
trial farm  colony. 

§  6.  Appropriation*  The  sum  of  ten  thousand  dollars 
($10,000),  or  so  much  thereof  as'  may  be  necessary,  is  appro- 
priated for  the  purposes  of  this  act 
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AN  ACT  providing  for  the  use  for  military  purposes  of  the  state 
lands  at  Beekman  acquired  for  the  Industrial  Farm  Colony. 

Chapter  384,  Laws  of  1917. 
Section  1.  The  land  and  premises  situated  in  the  town  of  Beek- 
man in  Dutchess*  county,  owned  by  the  state  and  acquired  by  the 
board  of  managers  of  the  Industrial  Farm  Colony  pursuant  to 
chapter  eight  hundred  and  twelve  of  the  laws  of  nineteen  hundred 
and  eleven,  shall  be  under  the  jurisdiction  and  control  of  the  state 
armory  commission  for  the  period  of  one  year  after  the  date  this 
act  takes  effect  for  use  for  a  mobilization  camp  and  for  other  mili- 
tary purposes. 

§  2.  This  act  shall  take  effect  immediately. 


State  Reformatory  for  Misdemeanants 

m 

AN  ACT  to  establish  a  state  reformatory  for  misdemeanants. 

Chapter  soa.  Laws  of  19x2 

Section  1.  Establishment  and  purposes.  A  state  re- 
formatory for  misdemeanants  is  hereby  established  for  the  refor- 
mation and  the  educational,  industrial  and  moral  instruction  and 
training  of  males  under  conviction  and  sentence  for  commission 
of  misdemeanors  or  other  minor  offenses. 

§  2.  Board  of  managers.  The  general  management  and 
control  of  the  said  state  reformatory  for  misdemeanants  shall  be  in 
charge  of  a  board  of  managers  appointed  pursuant  to  the  pro- 
visions of  the  state  charities  law. 

§  3.  Selection  of  site  and  constmction.  The  said  board 
shall  proceed  forthwith  to  select  a  site  for  the  said  reformatory  and, 
upon  the  approval  of  the  governor,  to  purchase  such  site.  In  the 
selection  of  the  site,  due  consideration  shall  be  given  to  health- 
fulness  of  location,  fertility  of  soil,  water  supply,  draiA-age  and 
accessibility.  It  shall  be  the  diity  of  the  said  board  to  prepare 
the  grounds  so  purchased  for  use  as  a  site  for  the  said  reforma- 
tory, to  provide  a  water  supply  and  systein  of  drainage  therefor, 
to  determine  what  buildings  are  necessa-r^  \o  \)e  erected  thereon 
for  the  proper  housing  «p(J  educaliotial    wv^  mdustrial  training 
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of  not  less  than  five  hundred  inmates,  and  to  act  as  a  board  of 
managers  in  the  erection  of  the  said  buildings  and  in  the  expendi- 
ture of  the  moneys  herein  or  hereafter  appropriated  for  the 
purchase  and  improvement  of  the  said  site.  In  all  the  work  of 
construction  and  improvement,  the  labor  of  convicts  shall  be  em- 
ployed wherever  and  so  far  as  practicable.  Each  of  the  said 
managers  shall  receive  his  necessary  expenses  incurred  in  connec- 
tion with  his  work  for  the  said  reformatory. 

g  4.  Conunitment;  term  of  detention.  As  soon  as  the 
said  buildings  and  improvements  shall  be  completely  finished  or  so 
far  finished  as  to  be  ready  for  use  as  a  reformatory  and  ready  for 
the  reception  of  inmates,  the  said  managers  shall  o£Bcially  notify 
the  several  county  clerks  of  all  the  counties  of  the  state  of  that  fact. 
It  shall  be  the  duty  of  the  said  county  clerks  immediately  on  re- 
ceipt of  the  said  official  notification  to  transmit  a  copy  thereof  to 
each  and  all  of  the  several  courts  in  their  respective  counties  and 
to  each  and  all  of  the  several  justices  of  the  supreme  court  and 
other  judges,  justices  and  magistrates,  residing  or  sitting  in  their 
respective  counties.  Thereafter  any  male  between  the  ages  of 
sixteen  and  twenty-one  years  inclusive,  convicted  by  any  court  or 
magistrate  of  a  misdemeanor,  or  other  minor  offense  for  which  he 
might  be  sentenced  to  imprisonment,  may  be  sentenced  and  com- 
mitted to  the  said  institution,  to  be  there  confined,  as  herein  pro- 
vided. Such  commitments  shall  not  be  for  a  definite  term,  but 
any  such  male  at  any  time  after  his  commitment  may  be  paroled 
or  discharged  by  the  said  board  of  managers,  but  shall  not  in  any 
case  be  detained  longer  than  three  years.  If  through  oversight 
or  otherwise  any  male  be  sentenced  to  imprisonment  in  the  said 
institution  for  a  definite  period  of  time,  such  sentence  shall  not 
for  that  reason  be  void,  but  the  person  so  sentenced  shall  be  en- 
titled to  the  benefits  and  subject  to  the  liabilities  of  this  act,  in 
the  same  manner  and  to  the  same  extent  as  if  such  sentence  had 
been  for  an  indefinite  period  of  time,  in  the  manner  herein  pro- 
vided for.  Commitments  to  the  said  institution  shall  be  as  herein 
provided,  anything  in  the  penal  law  to  the  contrary  notwithstand- 
mg.  In  rendering  such  sentence,  preference  may  be  ^iven  to 
minors,  over  adtilts,  in  view  of  the  limited  room  in  said  reforma- 
tory for  the  reception  of  inmatea 
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§  5,  Appropriation.  The  sum  of  fifty  thousand  dollars 
($50,000),  or  so  much  thereof  as  may  be  necessary,  is  hereby  ap- 
propriated for  the  purposes  of  this  act.  Out  of  this  sum  shall 
be  paid,  by  the  comptroller  on  the  audit  of  the  said  board  of 
managers,  the  expenses  of  the  said  board  as  hereinbefore  provided 
for  as  well  as  the  purch-ase  price  of  the  site  for  the  s'aid  reforma- 
tory. Any  balance  rem-aining  of  the  said  appropriation  shall  be 
paid  by  the  comptroller  to  the  said  board  of  managers  on  their 
requisition,  and  shall  be  by  them  applied  toward  the  preparation 
and  improvement  of  said  site  as  h«ereinbefore  directed,  toward  the 
procuring  of  the  necessary  plans  and  specifications  for  the  build- 
ings to  be  erected  on  the  said  site,  and  toward  the  erection  of 
the  said  buildings,  so  far  as  the  said  appropriation  shall  be  suf- 
ficient for  such  purposes. 


THE   TAX   LAW. 

Chapter  6o  of  the  Consolidated  Laws. 

ARTICLE  I. 

Taxable  Property  and  Plaoe  of  Taxation. 

§  4.  Exemption  from  taxation.     The  following  prop- 
erty shall  be  exempt  from  taxation : 

7.  The  real  property  of  a  corporation  or  association  organized 
exclusively  for  the  moral  or  mental  improvement  of  men  or 
women,  or  for  religious,  bible,  tract,  charitable,  benevolent,  mis- 
sionary, hospital,  infirmary,  educational,  scientific,  literary,  li- 
brary, patriotic,  historical  or  cemetery  purposes,  or  for  the  en- 
forcement of  laws  relating  to  children  or  animals,  op  for  two  or 
more  such  purposes,  and  used  exclusively  for  carrying  out  there- 
upon one  or  more  of  such  purposes,  and  the  personal  property  of 
any  such  corporation  shall  be  exempt  from  taxation.  But  no  such 
corporation  or  association  §hall  be  entitled  tc>  wv^  svxcVi  exemption 
if  any  officer,  member  or  empl^J^®^  t\\creoi.  ^VaW  receive  or  may 
be  lawfully  entitled  to  ^  .give    ^^^  peoAx^\wi  ^to^t  iTom  the 
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operations  thereof,  except  reasonable  compensation  for  services 
in  effecting  one  or  more  of  such  purposes,  or  as  proper  benefi- 
ciaries of  its  strictly  charitable  purposes;  or  if  the  organization 
thereof  for  any   such  avowed  purposes  be  a  guise  or  pretense 
for  directly  or  indirectly  making  any  other  pecuniary  profit  for 
such  corporation  or  aFSociation,   or  for  any  of  its  members  or 
employees,  or  if  it  be  not  in  good  faith  organized  or  conducted 
exclusively  for  one  or  more  of  such  purposes.     The  real  property 
of  any  such  corporation  or  association  entitled  to  such  exemption 
held  by  it   exclusively  for  one   or  more  of  such  purposes  and 
from  which  no  rents,  profits  or  income  are  derived,  shall  be  so 
exempt,   though  not   in   actual   use   therefor  by  reason   of  the 
absence   of  suitable  buildings  or  improvements  thereon,  if  the 
construction    of    such    buildings  or  improvements  is  in  progress, 
or     is     in     good     faith     contemplated     by     such     corporation 
or  association ;  or  if  such  real  property  is  held  by  such  corpo- 
ration or  association  upon  condition  that  the  title  thereto  shall 
revert  in  case  any  building  not  intended  and  suitable  for  one 
or  more  of  such  purposes  shall  be  erected  upon  said  premises  or 
some  part  thereof.     The  real  property  of  any  such  corporation 
not  90  used  exclusively  for  carrying  out  thereupon  one  or  more  of 
such  purposes  but  leased  or  otherwise  used  for  other  purposes, 
shall  not  be  exempt,  but  if  a  portion  only  of  any  lot  or  building 
of  any  such  corporation  or  association  is  used  exclusively  for 
carrying  out  thereupon  one  or  more  such  purposes  of  any  sudi 
corporation  or  association,  then  such  lot  or  building  shall  be  so 
exempt  only  to  the  extent  of  the  value  of  the  portion  so  used, 
and  the  remaining  or  other  portion,  to  the  extent  of  the  value 
of  such  remaining  or  other  portion,  shall  be  subject  to  taxation; 
provided,  however,  that  a  lot  or  building  owned  and  actually  used 
for  hospital  purposes,  by  a  free  public  hospital,  depending  for 
maintenance  and  support  upon  voluntary  charity,  shall  not  be 
taxed  as  to  a  portion  thereof  leased  or  otherwise  used  for  the  pur- 
poses of  income,  when  such  income  is  necessary  for,  and  is  actually 
applied  to  the  maintenance  and  support  of  such  hospital,  and 
further  provided  that  the  real  property  of  any  fraternal  corpo- 
ration, association  or  body  created  to  build  and  maintain  a  build- 
ing or  buildings  for  its  meeting  or  meetings  of  the  general  assem- 
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My  of  its  membcETS,  or  subordinate  bodies  of  such  fraternity  and 
for  the  accommodation  of  other  fraternal  bodies  or  associations, 
the  entire  net  income  of  which  real  property  is  exclusively  applied 
or  to  be  used  to  build,  furnish  and  maintain  an  asylum  or  asylums, 
a  home  or  homes,  a  school  or  schools,  for  the  free  education  or 
relief  of  the  members  of  such  fraternity,  or  for  the  relief,  support 
ami  care  of  worthy  and  indigent  members  of  the  fraternity,  their 
wives,  widows  or  orphans,  shall  be  exempt  from  taxation,  and 
provided  also  that  the  real  estate  owned  by  a  free  public  library, 
situate  in  any  village  of  the  third  or  fourth  claw?,  shall  not  be 
taxed  as  to  that  portion  thereof  leased  or  otherwise  used  for  pur- 
jKJses  of  income,  when  such  income  is  necessary  for  and  actually 
applied  to  the  maintenance  and  support  of  such  library.  Prop- 
erty held  by  any  officer  of  a  religious  denomination  shall  be  enti- 
tled to  the  same  exemptions,  subject  to  the  same  conditions  and 
exceptions,  as  property  held  by  a  religious  corporation. 


THE  TOWN  LAW. 

Chapter  6a  of  the  Consolidated  Laws. 

♦  «******* 

§  80.  Town  officers.  There  shall  be  elected  at  the  biennial 
town  meeting  in  each  town,  by  ballot,  *  *  one  or  two  over- 
seers of  the  poor.     *     * 

§  82.  Term  of  office.    *    *    Overseers  of  the  poor    *    *    * 

when  elected,  shall  hold  their  respective  offices  for  two  years.  *     * 
********* 

§  08.  General  duties  of  supervisor :  The  supervisor  of 
each  town  shall : 

1.  Receive  and  pay  over  all  moneys  raised  therein  for  defray- 
ing town  charges,  except  those  raised  for  the  support  of  the  poor, 
in  towns  where  the  poor  is  not  a  town  charge;  in  counties  where 
each  town  maintains  the  poor  thereof,  the  town  board  of  said  town 
tnay  by  resolution  direct  that  the  money  raised  by  said  town  for 
the  outdoor  relief  of  said  town  be  held  and  retained  by  the  super- 
visor and  disbursed  by  hi^n  upon  the  orders  df  the  respective  over- 
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seers  of  the  poor  of  such  town,  and  the  overseers  of  tie  poor  of  such 
town  shall  not  give,  allow  or  grant  order  for  a  sum  exceeding  the 
amount  set  aside  for  their  respective  districts  during  any  year 
except  that  the  town  board  or  supervisor  thereof  may  consent 
where  necessity  demands  that  other  and  further  orders  be  given, 
in  which  event  the  town  shall  provide  for  the  payment  of  such 
further  orders.     (As  amended  by  chapter  606  of  the  Laws   of 

*«♦*♦♦♦«»  * 

§  112.  Overseers  of  the  poor.  The  electors  of  each  town 
may,  at  their  biennial  town  meeting,  determine  by  resolution 
whether  they  will  elect  one  or  two  overseers  of  the  poor,  and  the 
number  so  determined  upon  shall  be  thereafter  biennially  elected 
for  a  term  of  two  years.  Whenever  any  town  shall  have  deter- 
mined upon  having  two  overseers  of  the  poor,  the  electors  thereof 
may  determine  by  resolution  at  a  biennial  town  meeting,  to  there- 
after have  but  one,  and  if  they  so  determine  thereafter  no  other 
overseer  shall  be  elected  or  appointed,  until  the  term  of  the  over- 
seer continuing  in  office  at  the  time  of  adopting  the  resolution 
shall  expire  or  become  vacant,  and  the  overseer  in  office  may  con- 
tinue to  act  until  his  term  shall  expire  or  become  vacant.  The 
electors  of  any  town  may,  at  any  biennial  or  regularly  called 
special  town  meeting,  on  the  application  of  at  least  twenty-five 
resident  taxpayers  whose  names  appear  upon  the  then  last  pre- 
ceding town  assessment-roll,  adopt  by  ballot  a  resolution  that 
there  shall  be  appointed  in  and  for  such  town  one  overseer  of 
the  poor.  If  a  majority  of  the  ballots  so  cast  shall  be  in  favor 
of  appointing  an  overseer  of  the  poor,  no  overseer  of  the  poor 
shall  thereafter  be  elected  in  such  town  except  as  hereinafter  pro- 
vided, and  the  overseers  of  the  poor  of  such  town  elected  at  the 
town  meeting  at  which  such  resolution  is  adopted  or  who  shall 
then  be  in  office  shall  continue  to  hold  office  for  the  terms  for 
which  they  were  respectively  chosen;  and  within  thirty  days 
before  the  expiration  of  the  term  of  office  of  such  elected  over- 
seer whose  term  expires  latest,  the  town  board  of  such  town  shall 
meet  and  appoint  one  overseer  of  the  poor  for  such  town,  who 
5hall  hold  office  for  one  year  from  the  first  day  of  Maj  next  after 
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his  appointment;  and  annually  in  the  month  of  April  in  each 
year  thereafter  an  overseer  of  the  poor  shall  be  appointed  by  the 
town  board  of  such  town  for  the  term  of  one  year  from  the  first 
day  of  May  next  following  such  month  of  April.     Each  overseer 
of  the  poor  so  appointed  shall  execute  and  file  with  the  town 
clerk  an  official  undertaking  in  such  form  and  for  such  sum  as 
the    town  board   may  by  resolution  require   and  approve.      An 
overseer  of  the  poor,  so  appointed,  shall  not  hold  any  other  town 
office  during  the  term  for  which  he  is  so  appointed,  and  if  he  shall 
accept  an  election  or  appointment  to  any  other  town  office  he 
shall   immediately  cease  to  be  an  overseer  of  the  poor.     If  a 
vacancy  shall  occur  in  the  office  of  an  overseer  of  the  poor,  so 
appointed,  such  vacancy  shall  be  filled  by  the  town  board,  by 
appointment,  for  the  balance  of  the  unexpired  term.     The  com- 
pensation of  an  overseer  of  the  poor  so  appointed,  shall  be  fixed 
by  the  town  board  of  such  town,  but  shall  not  exceed,  in  any  one 
year,  the  sum  of  one  thousand  dollars,  and  shall  be  a  town  charge. 
At  any  subsequent  town  meeting  after  the  expiration  of  three 
years  from  the  adoption  of  a  resolution  by  any  town  to  appoint 
an  overseer  of  the  poor,  the  electors  of  the  town  may  determine 
by  ballot  to  thereafter  elect  one  or  more  overseers  of  the  poor, 
and  if  they  determine  so  to  elect,  then  at  the  next  biennial  town 
meeting  thereafter  one  or  more  overseers  of  the  poor  shall  be 
elected  in  pursuance  of  the  laws  regulating  the  election  of  over- 
seers of  the  poor,  and  the  term  or  terms  of  the  overseer  or  over- 
seers first  so  elected  shall  commence  upon  the  expiration  of  the 
term  of  office  of  the  overseer  of  the  poor  last  theretofore   ap- 
pointed in  pursuance  of  law,  and  shall  expire  as  though  each  such 
term  commenced   at  the  time  of  election;  and  their  successors 
shall  thereafter  be  elected  in  pursuance  of  law. 

In  each  town  having  a  population  of  twenty  thousand  or  over, 
the  town  board  may  fix  the  compensation  of  overseers  of  the  poor 
at  not  to  exceed  twelve  hundred  dollars  per  year,  and  which  shall 
be  a  town  charge. 

The  compensation  so  fixed  shall  be  taken  and  accepted  by  such 
overseer  of  the  poor  in  lieu  of  any  per  diem  or  fees  from  the 
town  from  the  time  such  salary  shall  go  into  eflFect 
(As  afn^fided  by  ch^i^ler  203  of  the  Lawd  6f  1912.) 


976  United  States  Immigration  Law. 

V 

§  113.  Undertaking  of  overseer  of  the  poor.     Every 

person  elected  or  appointed  overseer  of  the  poor  in  any  town  shall, 
within  ten  days  after  being  notified  of  his  election  or  appointment, 
execute  an  undertaking  with  one  or  more  sureties,  to  be  approved 
by  the  supervisor  of  his  town,  to  the  effect  that  he  will  faithfully 
discharge  the  duties  of  his  office,  and  will  pay  according  to  law  all 
moneys  which  shall  come  into  his  hands  as  sik»h  overseer,  which 
undertaking  shall  be  delivered  to  the  supervisor  and  filed  by  him 
in  the  office  of  the  town  clerk  within  ten  days  thereafter. 


UNITED  STATES  IMMIGRATION  ULW. 

Regnlatine  Immigration  of  Aliens  to,  and  Residence 

of  Aliens  in,  the  United  States. 

[Act  of  February  6,  1917.] 

Section  1.  That  the  word  "  alien  "  wherever  used  in  this  act 
shall  include  any  person  not  a  nativehorn  or  naturalized  citizen  of 
the  United  States;  but  this  definition  shall  not  be  held  to  include 
Indians  of  the  United  States  not  taxed  or  citizens  of  the  islands 
under  the  jurisdiction  of  the  United  States.  That  the  term 
*'  United  States  "  as  used  in  the  title  as  well  as  in  the  various  sec- 
tions of  this  act  shall  be  construed  to  mean  the  United  States,  and 
any  waters,  territory,  or  other  place  subject  to  the  jurisdiction 
thereof,  except  the  Isthmian  Canal  Zone;  but  if  any  alien  shall 
leave  the  Canal  Zone  or  any  insular  possession  of  the  United  States 
and  attempt  to  enter  any  other  place  under  the  jurisdiction  of  the 
United  States,  nothing  contained  in  this  act  shall  be  construed  as 
permitting  him  to  enter  under  any  other  conditions  than  those 
applicable  to  all  aliens.  That  the  term  "  seaman  "  as  used  in  this 
act  shall  include  every  person  signed  on  the  ship's  articles  and 
employed  in  any  capacity  on  board  any  vessel  arriving  in  the 
United  States'  from  any  foreign  port  or  place. 

That  this  act  shall  be  enforced  in  the  Philippine  Islands  by 
officers  of  the  general  government  thereof,  unless  and  until  it  is 
superseded  by  an  act  passed  by  the  Philippine  Legislature  and 
approved  by  the  President  of  the  United  States  to  regulate  immi- 
gratibh  in  the  Philippine  Islands  as  authbrized  in  the  act  entitled 
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^'An  act  to  declare  the  purpose  of  the  people  of  the  United  States 
as  to  the  future  political  status  of  the  people  of  the  Philippine 
Islands,  and  to  provide  a  more  autonomous  government  for  those 
islands/'  approved  August  twenty-ninth,  nineteen  hundred  and 
sixteen. 

§   2.  That  there  shall  be  levied,  collected,  and  paid  a  tax  of 
$8  for  every  alien,  including  alien  seamen  regularly  admitted  as 
provided  in  this  act,  entering  the  United  States:  Provided,  That 
children  under  sixteen  years  of  age  who  accompany  their  father  or 
their  mother  shall  not  be  subject  to  said  tax.     The  said  tax  shall 
be  paid  to  the  collector  of  customs  of  the  port  or  customs  district  to 
which  said  alien  shall  come,  or,  if  there  be  no  collector  at  such  port 
or  district,  then  to  the  collector  nearest  thereto,  by  the  master, 
agent,  owner,  or  consignee  of  the  vessel,  transportation  line,  or 
other  conveyance  or  vehicle  bringing  such  alien  to  the  United 
States,  or  by  the  alien  himself  if  he  does  not  come  by  a  vessel, 
transportation  line,  or  other  conveyance  or  vehicle  or  when  col- 
lection from  th«  master,  agent,  owner,  or  consignee  of  the  vessel, 
transportation  line,  or  other  conveyance,  or  vehicle  bringing  such 
alien  to  the  United  States  is  impracticiibJc,     'llic  tax  imposed  by 
this  section  shall  be  a  lien  upon  the  vessel  or  other  vehicle  of  car- 
riage or  transportation  bringing  such  aliens  to  the  United  States, 
arid  shall  be  a  debt  in  favor  of  the  United  States  against  the  owner 
or  owners  of  such  vessel  or  other  vehicle,  and  the  payment  of  siich 
tax  may  be  enforced  by  any  legal  or  equitable  remedy.     That  the 
said  tax  shall  not  be  levied  on  account  of  aliens  who  enter  the 
United  States  after  an  uninterrupted  residence  of  at  least  one  year 
immediately  preceding  such  entrance  in  the  Dominion  of  Canada, 
Newfoundland,  the  Republic  of  Cuba,  or  the  Republic  of  Mexico, 
for  a  temporary  stay,  nor  on  account  of  otherwise  admissible 
residents  of  citizens  of  any  possession  of  the  United  States,  nor 
on  account  of  aliens  in  transit  through  the  United  States,  nor  upon 
aliens  who  have  been  lawfully  admitted  to  the  United  States  and 
who  later  shall  go  in  transit  from  one  part  of  the  United  States  to 
another  through  foreign  contiguous  territory,  and  the  Commis- 
si(>nc»r  General  of  Immigration,  with  the  approval  of  the  Secretary 
of  Labor,  shall  issue  rules  and  regulations  anS  prescribe  the  cbndi- 
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tions  necessary  to  prevent  abuse  of  these  exceptions:  Provided, 
That  the  Commissioner  General  of  Immigration,  under  the 
direction  or  with  the  approval  of  the  Secretary  of  Labor,  by  agree- 
ment with  transportation  lines,  as  provided  in  section  twenty-three 
of  this  act,  may  arrange  in  some  other  manner  for  the  payment  of 
the  tax  imposed  by  this  section  upon  any  or  all  aliens  seeking 
admission  from  foreign  contiguous  territory.  Provided  further. 
That  said  tax,  when  levied  upon  aliens  entering  the  Philippine 
Ishinds,  shall  be  paid  into  the  treasury  of  said  islands,  to  be  ex- 
pended for  the  benefit  of  such  islands:  Provided  further.  That  in 
the  cases  of  aliens  applying  for  admission  from  foreign  contigu- 
ous territory  and  rejected,  the  head  tax  collected  shall  upon  appli- 
cation, upon  a  blank  which  shall  be  furnished  and  explained  to 
him,  be  refunded  to  the  alien. 

§  3.  That  the  following  classes  of  aliens  shall  be  excluded 
from  admission  into  the  United  States:^  All  idiots,  imbeciles, 
feeble-minded  persons,  epileptics,  insane  persons;  persons  who 
have  had  one  or  more  attacks  of  insanity  at  any  time  previously ; 
p?i\sons  of  constitutional  psychopathic  inferiority;  persons  with 

V  chronic  alcoholism;  paupers;  professional  beggars;  vagrants; 
persons  afflicted  with  tuberculosis  in  any  form  or  with  a  loathsome 
or  dangerous  contagious  diijeasc;  persons  not  comprehended 
within  any  of  the  foregoing  excluded  classes  who  are  found  to  be 
and  are  certified  by  the  examining  surgeon  as  being  mentally  or 
physically  defective,  such  physical  defect  being  of  a  nature  which 

*  may  affect  the  ability  of  such  alien  to  earn  a  living ;  persons  who 
have  been  convicted  of  or  admit  having  committed  a  felony  or  other 
crime  or  misdemeanor  involving  moral  turpitude;  polygamists, 
or  persons  who  practice  polygamy  or  believe  in  or  advocate  the 
practice  of  polygamy;  anarchists,  or  persons  who  believe  in  or 
advocate  the  overthrow  by  force  or  violence  of  the  Government  of 
the  United  States,  or  of  all  forms  of  law,  or  who  disbelieve  in  or 
are  opposed  to  organized  government,  or  who  advocate  the  assassi- 
nation of  public  officials,  or  who  advocate  or  teach  the  unlawful 


'  This  section  rminnTiitrs  all  t\u^  rxcluded  classes  but  two.     A  description 
of  thosii  two  is  found  in  ?oc's.  18  (last  proviso)  and  23  (last  proviso). 
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destruction  of  property ;  persons  who  are  members  of  or  affiliated 
with   any  organization  entertaining  and  teaching  disbelief  in  or 
opposition  to  organized  government,  or  who  advocate  or  teach  the 
duty,  necessity,  or  propriety  of  the  unlawful  assaulting  or  killing 
of  any  officer  or  officers,  either  of  specific  individuals  or  of  officers 
generally,  of  the  Government  of  the  United  States  or  of  any  other 
organized  government,  because  of  his  or  their  official  character,  or 
who  advocate  or  teach  the  unlawful  destruction  of  property ;  prosti- 
tutes, or  persons  coming  into  the  United  States  for  the  purpose  of 
prostitution  or  for  any  other  immoral  purpose;  persons  who  di- 
rectly or  indirectly  procure  or  attempt  to  procure  or  import  prosti- 
tutes or  persons  for  the  purpose  of  prostitution  or  for  any  other 
immoral  purpose ;  persons  who  are  supported  by  or  receive  in  whole 
or  in  part  the  proceeds  of  prostitution ;  persons  hereinafter  called 
contract  laborers,  who  have  been  induced,  assisted,  encouraged,  or 
solicited  to  migrate  to  this  country  by  offers  or  promises  of  employ ' 
ment,  whether  such  offers  or  promises  are  true  or  false,  or  in  con- 
sequence of  agreements',  oral,  written  or  printed,  elxpress  or  implied, 
to  perform  labor  in  this  country  of  any  kind,  skilled  or  unskilled; 
persons  who  have  come  in  consequence  of  advertisements  for  labor- 
ers printed,  published  or  distributed  in  a  foreign  country ;  persons 
likely  to  become  a  public  charge;^  persons  who  have  been  deported 
under  any  of  the  provi.«ions  of  this  act,  and  who  may  again  seek  ad- 
mission within  one  year  from  the  date  of  such  deportation,  unless 
prior  to  their  rcembarkation  at  a  foreign  port  or  their  attempt  to  be 
admitted  from  foreign  contiguous  territory  the  Secretary  of  Labor 
shall  have  consented  to  their  reapplying  for  admission;  persons 
whose  tickets  or  passage  is  paid  for  with  the  money  of  another,  or 
who  are  assisted  by  others  to  come,  unless  it  is  affirmatively  and 
^tisf actorily  shown  that  such  persons  do  not  belong  to  one  of  the 
foregoing  excluded  classes ;  persons  whose  ticket  or  passage  is  paid 


1  This  clause  excluding  aliens  on  the  ground  likely  to  become  a  public  charge 
has  been  shifted  from  its  position  in  section  2  of  the  immigration  act  of  1007 
to  its  present  position  in  section  3  of  this  act  in  order  to  indicate  the  inten- 
tion of  Congress  that  aliens  shall  l>e  excluded  upon  said  ground  for  economic 
as  well  as  .other  reasons  an^j  ^yith  a  view  to  overcoming  the  decision  of  the 
Supreme  Court  in  Gegiow  y  ^jj^i,  23d  U.  S.  3  (Senate  Rcpt.  352,  64th  Cong., 
1st  sess.). 
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for  by  any  corporation,  association,  society,  municipality,  or 
foreign  Government,  either  directly  or  indirectly;  stowaways,  ex- 
cept that  any  such  stowaway,  if  otherwise  admissible,  may  be 
admitted  in  the  discretion  of  the  Secretary  of  Labor ;  all  children 
under  sixteen  years  of  age,  unaccompanied  by  or  not  coming  to  one 
or  both  of  their  parents,  except  that  any  such  children  may,  in  the 
discretion  of  the  Secretary  of  Labor,  be  admitted  if  in  his  opinion 
thev  are  not  likely  to  become  a  public  chargei,  and  are  otherwis^e 
eligible;  unless  otherwise  provided  for  by  existing  treaties,  persons 
who  are  natives  of  islands  not  possessed  by  the  United  States  adja- 
cent to  the  continent  of  Asia,  situate  south  of  the  twentieth  parallel 
latitude  north,  west  of  the  one  hundred  and  sixtieth  meridian  of 
longitude  east  from  Greenwich,  and  north  of  the  tenth  parallel  of 
latitude  south,  or  who  are  natives  of  any  country,  province,  or  de- 
pendency situate  on  the  continent  of  Asia  west  of  the  one  hundred 
and  tenth  meridian  of  longitude  east  from  Greenwich  and  east  of 
the  fiftieth  meridian  of  longitude  east  from  Greenwich  and  south  of 
the  fiftieth  parallel  of  latitude  north,  except  that  portion  of  said 
territory  situate  between  the  fiftieth  and  the  sixtv-fourth  meridiaiis 
of  longitude  cast  from  Greenwich  and  the  Iwonty-fourth  and  thirly- 
cighth  parallels  of  latitude  north,  and  no  alien  now  in  any  way 
excluded  from,  or  prevented  from  entering,  tlie  United  States  shall 
be  admitted  to  the  United  States.  The  provision  next  forc^ing, 
however,  shall  not  apply  to  persons  of  the  following  status  or 
occupation :  Government  officers,  ministers,  or  religious  teachers, 
missionaries,  lawyers,  physicians,  chemists,  civil  enginers,  teachers, 
students,  authors,  artists,  merchants,  and  travelers  for  curiosity  or 
pleasure,  nor  to  their  legal  wives  or  their  children  under  sixteen 
years  of  age  who  shall  accompany  them  or  who  subsequently  may 
apply  for  admission  to  the  United  States,  but  such  persons  or  their 
legal  wives  or  foreign-bom  children  who  fail  to  maintain  in  the 
United  States  a  status  or  occupation  placing  them  within  the  ex- 
cepted classes  shall  be  deemed  to  be  in  the  United  States  contrary 
to  law,  and  shall  be  subject  to  deportation  as  provided  in  section 
nineteen  of  this  act. 
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That  after  three  months*  from  the  passage  of  this  act,*  in  addition 
to  the  aliens  who  are  by  law  now  excluded  from  admission  into  the 
United  States,  the  following  persons  shall  also  be  excluded  from  ad- 
mission thereto,  to  wit: 

All  aliens  over  sixteen  years  of  age,  physically  capable  of  read- 
ing, who  can  not  read  the  English  language,  or  some  other  lan- 
guage or  dialect,  including  Hebrew  or  Yiddish;  Provided,  That 
any  admissible  alien,  or  any  alien  heretofore  or  hereafter  legally 
admitted  or  any  citizen  of  the  United  States,  may  bring  in  or 
send  for  his  father  or  grandfather  over  fifty-five  years  of  age,  his 
wife,  his  mother,  his  grandmother,  or  his  unmarried  or  widowed 
daughter,  if  otherwise  admissible,  whether  such  relative  can  read 
or  not ;  and  such  relative  shall  be  permitted  to  enter.     That  for  the 
purpose  of  ascertaining  whether  aliens  can  read  the  immigrant 
inspectors  shall  be  furnished  with  slips  of  uniform  size,  prepared 
under  the  direction  of  the  Secretary  of  Labor,  each  containing  not 
less  than  thirty  nor  more  than  forty  words  in  ordinary  use,  printed 
in  plainly  legible  type  in  some  one  of  the  various  languages  or 
dialects  of  immigrants.     Each  alien  may  designate  the  particular 
language  or  dialect  in  which  he  desires  the  examination  to  be  made, 
and  shall  be  required  to  read  the  words  printed  on  the  slip  in  such 
language  or  dialect.     That  the  following  classes  of  persons  shall 
be  exempt  from  the  operation  of  the  illiteracy  test,  to  wit:  All 
aliens  who  shall  prove  to  the  satisfaction  of  the  proper  immigra- 
tion officer  or  to  the  Secretary  of  Labor  that  they  are  seeking 
admission  to  the  United  States  to  avoid  religious  persecution  in 
the  country  of  their  last  permanent  residence,  whether  such  perse- 
cution be  evidenced  by  overt  acts  or  by  laws  or  governmental  regu- 
lations that  discriminate  against  the  alien  or  the  race  to  which  he 
belongs  because  of  his  religious  faith;  all  aliens  who  have  been 
lawfully  admitted  to  the  United  States  and  who  have  resided 
therein  continuously  for  five  years  and  who  return  to  the  United 
States  within  six  months  from  the  date  of  their  departure  there- 
from; all  aliens  in  transit  through  the  United  States;  all  aliens 

*  The  illiteracy  test  does  not  become  operative  until  the  morning  of  May  6, 
1917.  All  other  provisiong  of  the  law  become  operative  on  the  morning  of 
Ifaj  1,  1917. 
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who  have  been  lawfully  admitted  to  the  United  States  and  who 
later  shall  go  in  transit  from  one  part  of  the  United  States  t^ 
another  through  foreign  contiguous  territory:  Provided,  That 
nothing  in  this  act  shall  exclude,  if  otherwise  admissible,  persons 
convicted,  or  who  admit  the  commission,  or  who  teach  or  advocate 
the  commission,  of  an  offense  purely  political :  Provided  further. 
That  the  provisions  of  this  act,  relating  to  the  payments  for  tickets 
or  passage  by  any  corporation,  association,  society,  municipality,  or 
foreign  Government  shall  not  apply  to  the  tickete  or  passage  of 
aliens  in  immediate  and  continuous  transit  through  the  United 
States  to  foreign  contiguous  territory:  Provided  further.  That 
skilled  labor,  if  otherwise  admissible,  may  be  imported  if  labor  of 
like  kind  unemployed  can  not  be  found  in  this  country,  and  the 
question  of  the  necessity  of  importing  such  skilled  labor  in  anv 
particular  instance  may  be  determined  by  the  Secretary  of  Labor 
upon  the  application  of  any  person  interested,  such  application  to 
be  made  before  such  importation,  and  such  determination  by  the 
Secretary  of  Labor  to  be  reached  after  a  full  hearing  and  an  in- 
vestigation into  the  facts  of  the  case:  Provided  further.  That  the 
provisions  of  this  law  applicable  to  contract  labor  shall  not  be  held 
to  exclude  professional  actors,  artists,  lecturers,  singers,  nurses, 
ministers  of  any  religious  denomination,  professors  for  colleges  or 
seminaries,  persons  belonging  to  any  recognized  learned  profession, 
or  persons  employed  as  domestic  servants :  Provided  further.  That 
whenever  the  President  shall  be  satisfied  that  passports  issue<l  by 
any  foreign  Government  to  its  citizens  or  subjects  to  go  to  any 
country  other  than  the  United  States,  or  to  any  insular  possession 
of  the  United  States  or  to  the  Canal  Zone,  are  being  used  for  the 
purpose  of  enabling  the  holder  to  come  to  the  continental  territory 
of  the  United  States  to  the  detriment  of  labor  conditions,  therein, 
the  President  shall  refuse  to  permit  such  citizens  or  subjects  of 
the  country  issuing  such  passports  to  enter  the  continental  territory 
of  the  United  States  from  such  other  countiy  or  from  such  insular 
possession  or  from  the  Canal  Zone :  Provided  further.  That  aliens 
returning  after  a  temporary  absence  to  an  unrelinquished  United 
States  domicile  of  seven  consecutive  years  may  be  admitted  in  the 
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discretion  of  the  Secretary  of  Labor,  and  under  such  conditions 
as  he  may  prescribe:  Provided  further.  That  nothing  in  the  con- 
tract-labor or  reading-test  provisions  of  this  act  shall  be  construed 
to  prevent,  hinder,  or  restrict  any  alien  exhibitor,  or  holder  of  con- 
cession or  privilege  for  any  fair  or  exposition  authorized  by  act  of 
Congress,  from  bringing  into  the  United  States,  under  contract, 
such    otherwise  admissible  alien  mechanics,   artisans,   agents,   or 
other  employees,  natives  of  his  country  as  may  be  necessary  for 
installing  or  conducting  his  exhibit  or  for  preparing  for  installing 
or  conducting  any  business  authorized  or  permitted  under  any  con- 
cession or  privilege,  which  may  have  been  or  may  be  granted  by 
any  such  fair  or  exposition  in  connection  therewith,  under  such 
rules  and  regulations  as  the  Commissioner  General  of  Immigration, 
with  the  approval  of  the  Secretary  of  Labor,  may  prescribe  both 
as  to  the  admission  and  return  of  such  persons :  Provided  further. 
That  the  Commissioner  General  of  Immigration  with  the  approval 
of  the  Secretary  of  Labor  shall  issue  rules  and  prescribe  conditions, 
including  exaction  of  such  bonds  as  may  be  necessary,  to  control 
and  regulate  the  admission  and  return  of  otherwise  inadmissible 
aliens  applying  for  temporary  admission :  Provided  further.  That 
nothing  in  this  act  shall  be  construed  to  apply  to  accredited  offi- 
cials^ of  foreign  Governments,  nor  to  their  suites,  families,  or 
guests. 

§  4.  That  the  importation  into  the  United  States  of  any  alien 
for  the  purpose  of  prostitution,  or  for  any  other  immoral  purpose, 
is  hereby  forbidden;  and  whoever  shall,  directly  or  indirectly,  im- 
port, or  attempt  to  import  into  the  United  States  any  alien  for  the 
purpose  of  prostitution  or  for  any  other  immoral  purpose,  or  shall 
hold  or  attempt  to  hold  any  alien  for  any  such  purpose  in  pur- 
suance of  such  illegal  importation,  or  shall  keep,  maintain,  con- 
trol, support,  employ,  or  harbor  in  any  house  or  other  place,  for  the 


1  "Accredited  officials  "  means  officials  of  a  foreign  Government  who  carry 
credentials  showing  that  they  are  accredited  by  such  Government  to  represent 
it  in  this  country  in  its  official  relations  with  the  Government  of  the  United 
States. 


984  United  States  Immigration  LaW. 

purpose  of  prostitution  or  for  any  other  immoral  purpose,  any 
alien,  in  pursuance  of  such  illegal  importation,  shall  in  every  such 
case  be  deemed  guilty  of  a  felony,  and  on  conviction  thereof  shall 
be  punished  by  imprisonment  for  a  term  of  not  more  than  ten  years 
and  by  a  fine  of  not  more  than  $5,000.  Jurisdiction  for  the  trial 
and  punishment  of  the  felonies  hereinbefore  set  forth  shall  be  in 
any  district  to  or  into  which  said  alien  is  brought  in  pursuance  of 
said  importation  by  the  person  or  persons  accused,  or  in  any  dis- 
trict in  which  a  violation  of  any  of  the  foregoing  provisions  of  this 
section  occurs.  That  any  alien  who  shall,  after  he  has  been  ex- 
cluded and  deported  or  arrested  and  deported  in  pursuance  of  the 
provisions  of  this  act  which  relate  to  prostitutes,  procurers,  or 
other  like  immoral  persons,  attempt  thereafter  to  return  to  or  to 
enter  the  United  States  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  punished  by  imprisonment  for  a 
term  of  not  more  than  two  years.  In  all  prosecutions  under  this 
section  the  testimony  of  a  husband  or  wife  shall  be  admissible  and 
competent  evidence  against  each  other. 

§  6.  That  is  shall  be  unlawful  for  any  person,  company,  part- 
nership, or  corporation,  in  any  manner  whatsoever,  to  prepay  the 
transportation  or  in  any  way  to  induce,  assist,  encourage,  or  solicit, 
or  attempt  to  induce,  assist,  encourage,  or  solicit  the  importation  or 
migration  of  any  contract  laborer  or  contract  laborers  into  the 
United  States,  unless  such  contract  laborer  or  contract  laborers  are 
exempted  under  the  fifth  proviso  of  section  three  of  this  act,  or  have 
been  imported  with  the  permission  of  the  Secretary  of  Labor  in 
accordance  with  the  fourth  proviso  of  said  section,  and  for  every 
violation  of  any  of  the  provisions  of  this  section  the  person,  part- 
nership, company,  or  corporation  violating  the  same  shall  forfeit 
and  pay  for  every  such  offense  the  sum  of  $1,000,  which  may  be 
sued  for  and  recovered  by  the  United  States  as  debts  of  like  amount 
are  now  recovered  in  the  courts  of  the  United  States.  For  every 
violation  of  the  provisions  hereof  the  person  violating  the  same  may 
be  prosecuted  in  a  criminal  action  for  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  punished  by  a*  fine  of  $1,000,  or  by  im- 
prisonment for  a  term  of  not  less  than  six  months  nor  more  than 
two  years;  and  under  either  the  civil  or  the  criminal  procedure 
mentioned  separate  suits  or  prosecutions  may  be  brought  for  each 
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alien  thus  offered  or  promised  employment  as  aforesaid.  The 
Department  of  Justice,  with  the  approval  of  the  Department  of 
Labor,  may  from  any  fines  or  penalties  received  pay  rewards  to 
persons  other  than  Government  employees  who  may  furnish  in- 
formation leading  to  the  recovery  of  any  such  penalties,  or  to  the 
arrest  and  punishment  of  any  person,  as  in  this  section  provided. 

§  ©•  That  it  ighall  be  unlawful  and  be  deemed  a  violation  of 
ejection  five  of  this  act  to  induce,  assist,  encourage,  or  solicit  or 
attempt  to  induce,  assist,  encourage,  or  solicit  any  alien  to  come  into 
the  United  States  by  promise  of  employment  through  advertise- 
ments printed,  published,  or  distributed  in  any  foreign  country, 
whether  such  promise  is  true  or  false,  and  either  the  civil  or 
criminal  penalty  or  both  imposed  by  said  section  shall  be  appli- 
cable to  such  a  case. 

§  T.  That  it  shall  be  unlawful  for  any  person,  association, 
society,  company,  partnership,  corporation,  or  others  engaged  in 
the  business  of  transporting  aliens  to  or  within  the  United  States, 
including  owners,  masters,  officers,  and  agents  of  vessels,  directly 
or  indirectly,  by  writing,  printing,  oral  representation,  payment  of 
any  commissions  to  an  alien  coming  into  the  United  States,  allow- 
ance of  any  rebates  to  an  alien  coming  into  the  United  States,  or 
otherwise  to  solicit,  invite,  or  encourage  or  attempt  to  solicit, 
invite,  or  encourage  any  alien  to  come  into  the  United  States,  and 
anyone  violating  any  provision  hereof  shall  be  subject  to  either 
the  civil  or  the  criminal  prosecution,  or  both,  prescribed  by 
section  five  of  this  act ;  or  if  it  shall  appear  to  the  satisfaction  of 
the  Secretary  of  Labor  that  any  owner,  master,  officer,  or  agent  of 
a  vessel  has  brought  or  caused  to  be  brought  to  a  port  of  the 
United  States  any  alien  so  solicited,  invited,  or  encouraged  to  come 
by  such  owner,  master,  officer,  or  agent,  such  owner,  master,  officer, 
or  agent  shall  pay  to  the  collector  of  customs  of  the  customs  dis- 
trict in  which  the  port  of  arrival  is  located,  or  in  which  any  vessel 
of  the  line  may  be  found,  the  sum  of  $400  for  each  and  every  such 
violation ;  and  no  vessel  shall  be  granted  clearance  pending  the  de- 
termination of  the  question  of  the  liability  to  the  payment  of  such 
fine,  or  while  the  fine  imposed  remains  unpaid,  nor  shall  such  fine 
be  remitted  or  refunded :  Pj.Qvided,  That  clearance  may  be  granted 
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prior  to  the  determination  of  siich  questions  upon  the  deposit 
with  the  collector  of  customs  of  a  sum  sufficient  to  cover  such  fine: 
Provided  further.  That  whenever  it  shall  be  shown  to  the  satis- 
faction of  the  Secretary  of  Labor  that  the  provisions  of  this  section 
are  persistently  violated  by  or  on  behalf  of  any  transportation 
company,  it  shall  be  the  duty  of  said  Secretary  to  deny  to  such 
company  the  privilege  of  landing  alien  immigrant  passengers  of 
any  or  all  classes  at  United  States  ports  for  such  a  period  as  in  his 
judgment  may  be  necessary  to  insure  an  observance  of  such  pro- 
visions: Provided  further.  That  this  section  shall  not  be  held 
to  prevent  transportation  companies  from  issuing  letters,  circulars, 
or  advertisements,  confined  strictly  to  stating  the  sailing  of  their 
vessels  and  terms  and  facilities  of  transportation  therein :  Provided 
further.  That  under  sections  five,  six  and  seven  hereof  it  shall  be 
presumed  from  the  fact  that  any  person,  company,  partnership,  cor- 
poration, association,  or  society  induces,  assists,  encourages,  so- 
licits, or  invites,  or  attempts  to  induce,  assist,  encourage,  solicit,  or 
invite  the  importation,  migration,  or  coming  of  an  alien  from  a 
country  foreign  to  the  United  States,  that  the  offender  had  knowl- 
edge of  such  person's  alienage. 

§  8.  That  any  person,  including  the  master,  agent,  owner,  or 
consignee  of  any  vessel,  who  shall  bring  into  or  land  in  the  United 
States,  by  vessel  or  otherwise,  or  shall  attempt,  by  himself  or 
through  another,  to  bring  into  or  land  in  the  United  States,  by 
vessel  or  otherwise,  or  shall  conceal  or  harbor,  or  attempt  to  conceal 
or  harbor,  or  assist  or  abet  another  te  conceal  or  harbor  in  any 
place,  including  any  building,  vessel,  railway  car,  conveyance,  or 
vehicle,  any  alien  not  duly  admitted  by  an  immigrant  inspector  or 
not  lawfully  entitled  to  enter  or  to  reside  within  the  United  States 
under  the  terms  of  this  act,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  a  fine 
not  exceeding  $2,000  and  by  imprisonment  for  a  term  not  exceed- 
ing five  years,  for  each  and  every  alien  so  landed  or  brought  in 
or  attempted  to  be  landed  or  brought  in. 

§  9.  That  it  shall  be  unlawfid  for  any  person,  including  any 
transportation  company  other  than  railway  lines  entering  the 
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United   States  from  foreign  contiguous  territory,  or  fhe  owner, 
master,  agent,  or  consignee  of  any  vessel  to  bring  to  the  United 
States  either  from  a  foreign  countiy  or  any  insular  possession  of 
the  United  States  any  alien  aiflicted  with  idiocy,  insanity,  imbe- 
cility, feeble-mindedness,  epilepsy,  constitutional  psychopathic  in- 
feriority, chronic  alcoholism,  tuberculosis  in  any  form,  or  a  loath- 
some or  dangerous  contagious  disease,  and  if  it  shall  appear  to  the 
satisfaction  of  the  Secretary  of  Labor  that  any  alien  so  brought 
to  the  United  States  was  afflicted  with  any  of  the  said  diseases  or 
disabilities  at  the  time  of  foreign  embarkation,  and  that  the  exist- 
ence of  such  disease  or  disability  might  have  been  detected  by 
means  of  a  competent  medical  examination  at  such  time,  such 
person  or  transportation  company,  or  the  master,  agent,  owner, 
or  consignee  of  any  such  vessel  shall  pay  to  the  collector  of  customs 
of  the  customs  district  in  which  the  port  of  arrival  is  located  the 
sum  of  »$200,  and  in  addition  a  sum  equal  to  that  paid  by  such 
alien  for  his  transportation  from  the  initial  point  of  departure, 
indicated  in  his  ticket,  to  the  port  of  arrival  for  each  and  every  vio- 
lation of  the  provisions  of  this  section,  such  latter  sum  to  be  deliv- 
ered by  the  collector  of  customs  to  the  alien  on  whose  account 
assessed.     It  shall  also  be  unlawful  for  any  such  person  to  bring 
to  any  port  of  the  United  States  any  alien  afflicted  with  any  mental 
defect   other   than   those   above  specifically  named,   or  physical 
defect  of  a  nature  which  may  affect  his  ability  to  earn  a  living,  as 
contemplated  in  section  three  of  this  act,  and  if  it  shall  appear  to 
the  satisfaction  of  the  Secretary  of  Labor  that  any  alien  so  brought 
to  the  United  States  was  so  affli(:4;ed  at  the  time  of  foreign  embarka- 
tion, and  that  the  existence  of  such  mental  or  physical  defect 
might  have  been  detected  by  means  of  a  competent  medical  exam- 
ination at  such  time,  such  person  shall  pay  to  the  collector  of 
customs  of  the  customs  district  in  which  the  port  of  arrival  is 
located  the  sum  of  $25,  and  in  addition  a  sum  equal  to  that  paid 
by  such  alien  for  his  transportation  from  the  initial  point  of  de- 
parture, indicated  in  his  ticket,  to  the  port  of  arrival,  for  each  and 
every  violation  of  this  provision,  such  latter  sum  to  be  delivered 
by  the  collector  of  customs  to  the  alien  for  whose  account  assessed. 
It  shall  also  be  unlawful  for  any  such  person  to  bring  to  any  port 
of  the  United  States  any  sd'^en  who  is  excluded  by  the  provisions 
of  section  three  of  thi*.  ^ict  because  unable  to  read,  or  who  is 
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excluded  by  the  terms  of  section  three  of  this  act  as  a  natire  of 
that  portion  of  the  oontin^it  of  Asia  and  the  islands  adjacent 
thereto  described  in  said  section^  and  if  it  shall  appear  to  the  satis- 
faction of  the  Secretary  of  Labor  that  these  disabilities  might  have 
been  detected  by  the  exercise  of  reasonable  precaution  prior  to  the 
departure  of  such  aliens  from  a  foreign  port,  such  person  shall  pay 
to  the  collector  of  customs  of  the  customs  district  in  which  the  port 
of  arrival  is  located  the  sum  of  $200,  and  in  addition  a  sum  equal 
to  that  paid  by  such  alien  for  his  transportation  from  the  initial 
point  of  departure,  indicated  in  his  ticket,  to  the  port  of  arrival, 
for  each  and  every  violation  of  this  provision,  such  latter  sum  to 
be  delivered  by  the  collector  of  customs  to  the  alien  on  whose 
account  assessed.  And  no  vessel  shall  be  granted  clearance  papers 
pending  the  determination  of  the  question  of  the  liability  to  the 
payment  of  such  fines,  or  while  the  fines  remain  unpaid,  nor 
shall  such  fines  be  remitted  or  refunded:  Provided,  That  clear- 
ance may  be  granted  prior  to  the  determination  of  such  questions 
upon  the  deposit  of  a  sum  sufficient  to  cover  such  fines:  Provided 
further.  That  nothing  contained  in  this  section  shall  be  construed 
to  subject  transportation  companies  to  a  fine  for  bringing  to  ports 
of  the  United  States  aliens  who  are  by  any  of  the  provisos  or 
exceptions  to  section  three  hereof  exempted  from  the  excluding 
provisions  of  said  section. 

§  10.  That  it  shall  be  the  duty  of  every  person,  including 
owners,  officers,  and  agents  of  vessels  of  transportation  lines, 
or  international  bridges  or  toll  roads,  other  than  railway  lines 
which  may  enter  into  a  contract  as  provided  in  section  twenty- 
three  of  this  act,  bringing  an  alien  to,  or  providing  a  means 
for  an  alien  to  come  to,  any  seaport  or  land  border  port  of 
the  United  States,  to  prevent  the  landing  of  such  alien  in  the 
United  States  at  any  time  or  place  other  than  as  designated  by  the 
immigration  officers,  and  the  failure  of  any  such  person,  owner, 
officer,  or  agent  to  comply  with  the  foregoing  requirements  shall 
be  deemed  a  misdemeanor  and  on  conviction  thereof  shall  be  pun- 
ished by  a  fine  in  each  case  of  not  less  than  $200  nor  more  than 
$1,000,  or  by  imprisonment  for  a  term  not  exceeding  one  year, 
or  by  both  such  fine  and  imprisonment ;  or,  if  in  the  opinion  of 
the  Secretary  of  Labor  it  is  impracticable  or  inconvenient  to  prose- 
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cute  the  person,  owner,  master,  officer,  or  agent  of  any  such  vessel, 
a  penalty  of  $1,000  shall  be  a  lien  upon  the  vessel  whose  owner, 
master,  officer,  or  agent  violates  the  provisions  of  this  section,  and 
such  vessel  shall  be  libeled  therefor  in  the  appropriate  United 
States  court. 

§    11.    That  for  the  purpose  of  determining  whether  aliens 
arriving  at  ports  of  the  United  States  belong  to  any  of  the  classes 
excluded  by  this  act,  either  by  reason  of  being  afflicted  with  any 
of  the  diseases  or  mental  or  physical  defects  or  disabilities  men- 
tioned in  section  three  hereof,  or  otherwise,  or  whenever  the  Sec- 
retary of  Labor  has  received  information  showing  that  any  aliens 
are  coming  from  a  country  or  have  embarked  at  a  place  where  any 
of  said  diseases  are  prevalent  or  epidemic,  the  Commissioner 
General  of  Immigration,  with  the  approval  of  the  Secretary  of 
Labor,  may  direct  that  such  aliens  shall  be  detained  on  board  the 
vessel  bringing  them,  or  in  a  United  States  immigration  station 
at  the  expense  of  such  vessel,  as  circumstances  may  require  or 
justify,  a  sufficient  time  to  enable  the  immigration  officers  and 
medical  officers  stationed  at  such  ports  to  subject  aliens  to  an 
observation  and  examination  sufficient  to  determine  whether  or 
not  they  belong  to  the  said  excluded  classes  by  reason  of  being 
afflicted  in  the  manner  indicated:    Provided,  That  with  a  view 
to  avoid  undue  delay  in  landing  passengers  or  interference  with 
commerce,  the  Commissioner  General  of  Immigration  may,  with 
the  approval  of  the  Secretary  of  Labor,  issue  such  regulations,  not 
inconsistent  with  law,  as  may  be  deemed  necessary  to  effect  the 
purposes  of  this  section :   Provided  fwrther.  That  it  shall  be  the 
duty  of  immigrant   inspectors  to  report   to  the   Commissioner 
General  of  Immigration  the  condition  of  all  vessels  bringiiig  aliens 
to  United  States  ports. 

§  11a.  That  the  Secretary  of  Labor  is  hereby  authorized  and 
directed  to  enter  into  negotiations,  through  the  Department  of 
State,  with  countries  vessels  of  which  bring  aliens  to  the  United 
States,  with  a  view  to  detailing  inspectors  and  matrons*  of  the 
United  States  Immigration  Service  for  duty  on  vessels  carrying 
immigrant  or  emigrant  passengers  between  foreign  ports  and 
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ports  of  the  United  States.  When  such  inspectors  and  matrons 
are  detailed  for  said  duty  they  shall  remain  in  that  part  of  the 
vessel  where  immigrant  passengers  are  carried;  and  it  shall  be 
their  duty  to  observe  such  pa^tsengers  during  the  voyage  and  report 
to  the  immigration  authorities  in  charge  at  the  port  of  landing 
any  information  of  value  in  determining  the  admissibility  of  such 
passengers  that  may  have  become  known  to  them  during  the 
voyaga 

§  12»  That  upon  the  arrival  of  any  alien  by  water  at  any  port 
within  the  United  States  on  the  North  American  Continent  from  a 
foreign  port  or  a  port  of  the  Philippine  Islands,  Guam,  Porto 
Rico,  or  Hawaii,  or  at  any  port  of  the  said  insular  possessions 
from  any  foreign  port,  from  a  port  in  the  United  States  on  the 
North  American  Continent,  or  from  a  port  of  another  insular 
possession  of  the  United  States,  it  shall  be  the  duty  of  the  master 
or  commanding  officer,  owners,  or  consignees  of  the  steamer,  sail- 
ing, or  other  vessel  having  said  alien  on  board  to  deliver  to  the 
immigration  officers  at  the  port  of  arrival  typewritten  or  printed 
lists  or  manifests  made  at  the  time  and  place  of  embarkation  of 
such  alien  on  board  such  steamer  or  vessel,  which  shall,  in  answer 
to  questions  at  the  top  of  said  list,  contain  full  and  accurate  infoiv 
mation  as  to  each  alien  as  follows:  Full  name,  age,  and  sex; 
whether  married  or  single ;  calling  or  occupation ;  personal  descrip- 
tion (including  height,  complexion,  color  of  hair  and  eyes,  and 
marks  of  identification)  ;  whether  able  to  read  or  write ;  nation- 
ality;  country  of  birth;  race;  country  of  last  permanent  residence; 
name  and  address  of  the  nearest  relative  in  the  country  from  which 
the  alien  came;  seaport  for  landing  in  the  United  States;  final 
destination,  if  any,  beyond  the  port  of  landing;  whether  having 
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a  ticket  through  to  such  final  destination ;  by  whom  passage  was 
paid ;  whether  in  possession  of  $50,  and  if  less,  how  much ;  whether 
going  to  join  a  relative  or  friend,  and,  if  so,  what  relative  or 
friend,  and  his  or  her  name  and  complete  address;  whether  ever 
before  in  the  United  States,  and  if  so,  when  and  where;  whether 
ever  in  prison  or  almshouse  or  an  institution  or  hospital  for  the 
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care  and  treatment  of  the  insane;  whether  ever  supported  l)y 
charity ;  whether  a  polygamist ;  whether  an  anarchist ;  whether  a 
person  who  believes  in  or  advocates  the  overthrow  by  force  or  vio- 
lence of  the  Government  of  the  United  States  or  of  all  forma  of 
law,  or  who  disbelieves  in  or  is  opposed  to  organized  government, 
or  who  advocates  the  assassination  of  public  officials,  or  who  advo- 
cates or  teaches  the  unlawful  destruction  of  property,  or  is  a 
member  of  or  affiliated  with  any  organization  entertaining  and 
teaching  disbelief  in  or  .opposition  to  organized  government,  or 
which  teaches  the  unlawful  destruction  of  property,  or  who  advo- 
cates or  teaches  the  duty,  necessity,  or  propriety  of  the  unlawful 
assaulting  or  killing  of  any  officer,  or  officers,  either  of  specific 
individuals  or  of  officers  generally,  of  the  Government  of  the 
United  States  or  of  any  other  organized  government  because  of  his 
or  their  official  character ;  whether  coming  by  reason  of  any  offer, 
solicitation,  promise,  or  agreement,  express  or  implied,  to .  per- 
form labor  in  the  United  States;  the  alien's  condition  of  health, 
mental  and  physical;  whether  deformed  or  crippled,  and  if  so, 
for  how  long  and  from  what  cause;  whether  coming  with  the 
intent  to  return  to  the  country  whence  such  alien  comes  after 
temporarily  engaging  in  laboring  pursuits  in  the  United  States; 
and  such. other  items  of  information  as  will  aid  in  determining 
whether  any  such  alien  belongs  to  any  of  the  excluded  classes  enu- 
merated in  section  three  hereof ;  and  such  master  or  commanding 
officer,  owners,  or  consignees  shall  also  furnish  information  in  rela- 
tion to  the  sex,  age,  class  of  travel,  and  the  foreign  port  of  embarka- 
tion of  arriving  passengers  who  are  United  States  citizens.    That 
it  shall  further  be  the  duty  of  the  master  or  commanding  officer  of 
every  vessel  taking  passengers  from  any  port  of  the  United  States 
on  the  North  American  Continent  to  a  foreign  port  or  a  port  of  the 
Philippine  Islands,  Guam,  Porto  Eico,  or  Hawaii,  or  from  any 
port  of  the  said  insular  possessions  to  any  foreign  port,  to  a  port 
of  the  United  States  on  the  North  American  Continent,  or  to  a 
port  of  another  insular  possession  of  the  United  States  to  file  with 
the  immigration  officials  before  departure  a  list  which  shall  con- 
tain full  and  accurate  information  in  relation  to  the  following 
matters  r^arding  all  alien  passengers,  and  all  citizens'  of  the 
United  States  or  insular  po^geesio^®  ^^  *^®  United  States  departing 
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with  ihe  stated  intent  to  reside  permanently  in  a  foreign  country, 
taken  on  board:    Name,  age,  and  sex;  whether  married  or  single; 
calling  or  occupation;  whether  able  to  read  or  write;  nationality; 
country  of  birth;  country  of  which  citizen  or  subject;  race;  last 
permanent  residence  in  the  United  States  or  insular  possessions 
thereof;  if  a  citizen  of  the  United  States  or  of  the  insular  pos- 
sessions thereof,  whether  native  bom  or  naturalized;  if  native 
bom,  the  place  and  date  of  birth,  or  if  naturalized  the  city  or 
town  in  which  naturalization  has  been  had;   intended  future 
permanent  residence;  and  time  and  port  of  last  arrival  in  the 
United  States,  or  insular  possessions  thereof;  and  such  master  or 
conmianding  officer  shall  also  furnish  information  in  relation  to 
the  sex,  age,  class  of  travel,  and  port  or  debarkation  of  the  United 
States  citizens  departing  who  do  not  intend  to  reside  permanently 
in  a  foreign  country,  and  no  master  of  any  such  vessel  ^ali  be 
granted  clearance  papers  for  his  vessel  until  he  has  deposited  such 
list  or  lists  with  the  immigration  officials  at  the  port  of  departure 
and  made  oath  that  they  are  full  and  complete  as  to  the  name  and 
other  information  herein  required  concerning  each  person  of  the 
classes  specified  taken  on  board  his  vessel;  and  any  neglect  or 
omission  to  comply  with  the  requirements  of  this  section  shall  be 
punishable  as  provided  in  section  fourteen  of  this  act :  Provided, 
That  in  the  case  of  vessels  making  regular  trips  to  ports  of  the 
United  States  the  Commissioner  General  of  Inmiigration,  with  the 
approval  of  the  Secretary  of  Labor,  may,  wh^i  expedient,  arrange 
for  the  delivery  of  such  lists  of  outgoing  aliens  at  a  later  date: 
Provided  further.  That  it  shall  be  the  duty  of  immigration  officials 
to  record  the  following  information  r^arding  every  resident  alien 
and  citizen  leaving  the  United  States  by  way  of  the  Canadian  or 
Mexican  borders  for  permanent  residence  in  a  foreign  country: 
Name,  age,  and  sex;  whether  married  or  single;  calling  or  occupa- 
tion; whether  able  to  read  or  write;  nationality;  country  of  birth; 
coimtry  of  which  citizen  or  subject ;  race ;  last  permanent  residence 
in  the  United  States ;  intended  future  permanent  residence ;  and 
time  and  port  of  last  arrival  in  the  United  States ;  and  if  a  United 
States  citizen,  whether  native  bom  or  naturalized. 

§  13.    That  all  aliens  arriving  by  water  at  the  Ports  of  the 
United  States  shall  be  listed  in  convenient  groups^  die  names  of 
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those  coming  from  the  same  locality  to  be  assembled  so  far  as 
practicable,  and  no  one  list  or  manifest  shall  contain  more  than 
thii-ty  names.     To  each  alien  or  head  of  a  family  shall  be  given  a 
ticket  on  which  shall  be  written  his  name,  a  number  or  letter 
designating  the  list  in  which  his  name  and  other  items  of  informa- 
tion required  by  this  act  are  contained,  and  his  number  on  said 
list,  for  convenience  of  identification  on  arrival.     Each  list  or 
manifest  shall  be  verified  by  the  signature  and  the  oath  or  affirma- 
tion of  the  master  or  commanding  officer,  or  the  first  or  second 
below  him  in  command,  taken  before  an  immigration  officer  at 
the  port  of  arrival,  to  the  effect  that  he  has  caused  the  surgeon  of 
said   vessel  sailing  therewith   to  make  a  physical   and  mental 
examination  of  each  of  said  aliens,  and  that  from  the  report  of 
said  surgeon  and  from  his  own  investigation  he  believes  that  no 
one  of  said  aliens  is  of  any  of  the  classes  excluded  from  admission 
into  the  United  States  by  sectioii  three  of  this  act,  and  that  also 
according  to  the  best  of  his  knowledge  and  beiief  the  information 
in  said  lists  or  manifests  concerning  each  of  said  aliens  named 
therein  is  correct  and  true  in  every  respect.     That  the  surgeon  of 
said  vessel  sailing  therewith  shall  also  sign  each  of  said  lists  or 
manifests  and  make  oath  or  affirmation  in  like  manner  before  an 
immigration  officer  at  the  port  of  arrival,  stating  his  professional 
experience  and  qualifications  as  a  physician  and  surgeon,  and  that 
he  has  made  a  personal  examination  of  each  of  the  said  aliens 
named  therein,  and  that  the  said  list  or  manifest,  according  to  the 
best  of  his  knowledge  and  belief,  is  full,  correct,  and  true  in  all 
particulars  relative  to  the  mental  and  physical  condition  of  said 
aliens.     If  no  surgeon  sails  with  any  vessel  bringing  aliens,  the 
mental  and  physical  examinations  and  the  verifications  of  the  lists 
or  manifests  shall  be  made  by  some  competent  surgeon  employed 
by  the  owners  of  the  said  vessels,  and  the  manifests  shall  be  veri- 
fi.ed  by  such  surgeon  before  a  United  States  consular  officer  or  other 
officer  authorized  to  administer  oaths:    Provided^  That  if  any 
changes  in  the  condition  of  such  aliens  occur  or  develop  during 
the  voyage  of  the  vessel  on  which  tliey  are  traveling,  such  changes 
shall  be  noted  on  the  manifest  before  the  verification  thereof. 
Vol.  8  —  82 
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§  14«  That  it  shall  be  unlawful  for  th<»  niast<M-  or  command- 
ing officer  of  any  vessel  bri]ie:ing  aliens  into  or  earrving  aliens  out 
of  the  United  States  to  refuse  or  fail  to  deliver  to  the  immigration 
officials  the  accurate  and  full  manifests  or  statements  or  informa- 
tion regarding  all  aliens  on  hoard  or  taken  on  board  such  vessel 
required  by  this  act,  and  if  it  shall  appear  to  the  satisfaction  of  the 
Secretary  of  Labor  that  there  has  been  such  a  refusal  or  failure, 
or  that  the  lists  delivered  are  not  ac(*urate  and  full,  such  master 
or  commanding  officer  shall  pay  to  the  collector  of  customs  at  the 
port  of  arrival  or  departure  the  sum  of  $10  for  each  alien  concern- 
ing whom  such  accurate  and  full  manifest  or  statement  or  informa- 
tion is  not  fumi-shed,  or  concerning  whom  the  manifest  or  state- 
ment or  information  is  not  prepared  and  sworn  to  as  prescribed  by 
this  act,  Xo  vessel  shall  be  granted  clearance  pending  the  deter- 
mination of  the  question  of  the  liability  to  the  payment  of  such 
fine,  or  while  it  remains  unpaid,  nor  shall  such  fine  be  remitted  or 
refunded :  Provided,  That  clearance  may  be  granted  prior  to  the 
determination  of  such  question  upon  the  deposit  with  the  collector 
of  customs  of  a  sum  sufficient  to  cover  such  fine 

§  15.  That  upon  the  arrival  at  a  port  of  the  United  States  of 
any  vessel  bringing  aliens  it  shall  be  the  duty  of  the  proper  inuni- 
gration  officials  to  go  or  to  send  competent  assistants  to  the  vessel 
and  thei^e  inspect  all  such  aliens,  or  said  inunigration  officials  may 
order  a  temporary  removal  of  such  aliens  for  examination  at  a 
designated  time  and  place,  but  such  temporary  removal  shall  not 
be  considered  a  landing,  nor  shall  it  relieve  vessels,  the  trans- 
portation lines,  masters,  agents,  owners,  or  consignees  of  the  vessel 
upon  which  said  aliens  are  brougth  to  any  port  of  the  United 
States  from  any  of  the  obligations  which,  in  case  such  aliens  re- 
main on  board,  would  under  the  provisions  of  this  act  bind  the  said 
vessels,  transportation  lines,  masters,  agents,  owners:,  or  consignees: 
Provided,  That  where  removal  is  made  to  premises  owned  or  con- 
trolled by  the  United  States,  said  vessels,  transportation  lines, 
masters,  agents,  owners,  or  consignees,  and  each  of  them,  shall,  so 
long  as  detention  there  lasts,  be  relieved  of  responsibility  for  the 
safekeeping  of  such  aliens.     Whenever  a  temporary  i-emoval  of 
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aliens  is  made  the  yessels  or  transportation  lines  which  brought 
them  and  the  masters,  owners,  agents,  and  consignees  of  the  vessel 
upon  which  they  arrive  shall  pay  all  expenses  of  such  removal  and 
all  expenses  arising  during  subsequent  detention,  pending  decision 
on  the  aliens'  eligibility  to  enter  the  United  States  and  until  they 
are  either  allowed  to  land  or  returned  to  the  care  of  the  line  or  to 
the  vessel  which  brought  them,  such  expenses  to  include  those  of 
maintenance,  medical  treatment  in  hospital  or  elsewhere,  burial 
in  the  event  of  death,  and  transfer  to  the  vessel  in  the  event  of 
deportation,  excepting  only  where  they  arise  under  the  terms  of 
any  of  the  provisos  of  section  eighteen  hereof.  Any  refusal  or 
failnre  to  comply  with  the  provisions  hereof  shall  be  punished 
in  the  manner  specified  in  section  eighteen  of  this  act. 

§    16.   That  the  physicr.1  and  mental  examination  of  all  arriv- 
ing aliens  shall  be  made  by  medical  officers  of  the  United  States 
Public  Health  Service  who  shall  have  had  at  least  two  years' 
experience  in  the  practice  of  their  profession  since  receiving  the 
d^jree  of  doctor  of  medicine,  and  who  shall  conduct  all  medical 
exan^iinations  and  shall  certify,  for  the  information  of  the  immi- 
gration  officers   and  the  boards   of  special   inquiry  hereinafter 
provided  for,  any  and  all  physical  and  mental  defects  or  diseases 
observed  by  said  medical  officers  in  any  such  alien;  or,  should 
medical  officers  of  the  United  States  Public  Health  Service  be 
not  available,  civil  surgeons  of  not  lees  than  four  years'  profes- 
sional experience  may  be  employed  in  such  emergency  for  such 
service  upon  such  terms  as  may  be  prescribed  by  the  (Commissioner 
General  of  Immigration,  under  the  direction  or  with  the  approval 
of  the  Secretary  of  Labor.     All  aliens  arriving  at  ports  of  the 
United  States  shall  be  examined  by  not  less  than  two  such  medical 
officers  at  the  discretion  of  the  Secretarv  of  Labor,  and  under  such 
administrative  r^ulations  as  he  may  prescribe  and  under  medical 
regulations  prepared  by  the  Surgeon  General  of  the  United  States 
Public  Health   Service.     Medical  officers  of  the  United  States 
Public  Health  Service  who  have  had  especial  training  in  the 
diagnosis  of  insanity  and  mental  defects  shall  be  detailed  for  duty 
or  employed  at  all  porta  of  entry  designated  by  the  Secretary  of 
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Labor,  and  such  medical  officers  shall  be  provided  with  suitable 
facilities  for  the  detention  and  examination  of  all  arriving  aliens 
in  whom  insanity  or  mental  (l(»fect  is  suspected,  and  the  sen'ices 
of  interpreters  shall  be  provided  for  such  examination.    Any  alien 
certified  for  insanity  or  mental  defect  may  appeal  to  the  board 
of  medical  officers  of  the  United  States  Public  Health  Service, 
which  shall  be  convened  by  the  Sui^on  General  of  the  United 
States  Public  Health  Service,  and  said  alien  may  introduce  before 
such  board  one  expert  medical  witness  at  his  own  cost  and  expensei 
That  the  inspection,  other  than  the  physical  and  mental  examina- 
tion, of  aliens^  including  those  seeking  admission  or  readxnission 
to  or  the  privil^e  of  passing  through  or  residing  in  the  United 
States,  and  the  examination  of  alieua  arrested  within  the  United 
States  under  this  act,  shall  be  conducted  by  immigrant  inspectors, 
except  as  hereinafter  provided  in  rr^gard  to  boards  of  special 
inquiry.    All  aliens  arriving  at  ports  of  the  United  States  shall 
be  examined  by  at  least  two  immigrant  inspectoiB  at  the  discretion 
of  the  Secretary  of  Labor  and  under  such  regulations  as  he  may 
prescribe.     Immigrant  inspectors  are  hereby  authorized  and  em- 
powered to  board  and  search  for  aliens  any  vessel,  railway  car,  or 
any  other  conveyance,  or  vehicle  in  which  they  believe  aliens  are 
being  brought  into  the  United  States.    Said  inspectors  shall  have 
power  to  administer  oaths^  and  to  take  and  consider  evidence 
touching  the  right  of  any  alien  to  enter,  reenter,  pass  through,  or 
reside  in  the  United  States,  and,  where  such  action  may  be  neces- 
sary, to  make  a  written  record  of  such  evidence;  and  any  person 
to  whom  such  an  oath  has  been  administered,  under  the  provisions 
of  this  act,  who  shall  knowingly  or  willfully  give  false  evidence 
or  swear  to  any  false  statement  in  any  way  affecting  or  in  relation 
to  the  right  of  any  alien  to  admission,  or  readmission  to,  or  to  pass 
through,  or  to  reside  in  the  United  States  shall  be  deemed  guilty 
of  perjury  and  be  pimished  as  provided  by  section  one  hundred 
and  twenty-five  of  the  act  approved  March  fourth,  nineteen  hun- 

1  When  Buch  officials  are  detailed  to  investigate  frauds  or  attempts  to 
defraud  the  Government,  or  any  irregularity  or  misconduct  of  any  officer  or 
agent  of  the  United  States,  sec.  183,  R.  S.,  as  amended  by  the  act  approved 
Feb.  13,  1911  (36  Stat.  L.  898),  should  be  relied  upon  for  authority  to 
administer  oaths  to  witnesses. 
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cired  and  nine,  entitled  "An  act  to  codify,  revise,  and  amend  the 
penal  laws  of  the  United  States/'    All  aliens  coming  to  the  United 
States  shall  be  required  to  state  under  oath  the  purposes  for  which 
they  come,  the  length  of  time  they  intend  to  remain  in  the  United 
States,  whether  or  not  they  intend  to  abide  in  the  United  States 
permanently  and  become  citizens  thereof,  and  such  other  items  of 
information  regarding  themselves  as  will  aid  the  immigration  offi- 
cials in  determining  whether  they  belong  to  any  of  the  excluded 
classes  enumerated  in  section  three  hereof.     Any  commissioner  of 
immigration  or  inspector  in  charge  &:hall  also  have  power  to  require 
by  subpoena  the  attendence  and  testimony  of  witnesses  before  said 
inspectors  and  the  production  of  books,  papers,  and  documents 
touching  the  right  of  any  alien  to  enter,  reenter,  reside  in,  or  pass 
throHgh  the  United  States,  and  to  that  end  may  invoke  the  aid 
of  any  court  of  the  United  States ;  and  any  district  court  within 
the  jurisdiction  of  which  investigations  are  being  conducted  by 
an  inmiigrant  inspector  may,  in  the  event  of  neglect  or  refusal  to 
respond  to  a  subpoena  issued  by  any  commissioner  of  immigration 
or  inspector  in  oharge  or  refusal  to  testify  before  said  immigrant 
inspector,  issue  an  order  requiring  such  person  to  appear  before 
said  immigrant  inspector,  produce  books,  papers,  and  documents 
if  demanded;  and  testify;  and  any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  the  court  as  a  contempt  thereof. 
That  any  person,  including  employees,  officials,  or  agents  of  trans- 
portation companies,  who  shall  assault,  resist,  prevent,  impede,  or 
interfere  with  any  immigration  official  or  employee  in  the  per- 
formance of  his  duty  under  this  act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  punished  by 
imprisonment  for  a  term  of  not  more  than  one  year,  or  by  a  fine 
of  not  more  than  $2,000,  or  both ;  and  any  person  who  shall  use 
any  deadly  or  dangerous  weapon  in  resisting  any  immigration 
official  or  employee  in  the  performance  of  his  duty  shall  be  deemed 
guilty  of  a  felony  and  shall,  on  conviction  thereof,  be  punished  by 
imprisonment  for  not  more  than  ten  years.     Every  alien  who 
may  not  appear  to  the  exatniiiii^g  immigrant  inspector  at  the  port 
oi  arrival  to  b^  cleiirly  ^^^  beyond  a  doubt  entitled  to  land  shall 
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be  detained  for  examination  in  relation  thereto  by  a  board  of 
special  inquiry.  In  the  event  of  rejection  by  the  board  of  special 
inquiry,  in  all  cases  where  an  appeal  to  the  Secretary  of  Lahf)r 
is  permitted  by  this  act,  the  alien  shall  be  so  informed  and  shall 
have  the  right  to  be  represented  by  counsel  or  other  advisor  on 
such  appeal.  The  decision  of  an  immigrant  insi)ector,  if  favorable 
to  the  admission  of  any  alien,  shall  be  subject  to  challenge  by  any 
other  immigrant  inspector,  and  such  challenge  shall  operate  to 
take  the  alien  whose  right  to  land  is  so  challenged  before  a  board 
of  special  inquiry  for  its  investigation. 

§  17.  That  boards  of  special  inquiry  shall  be  api)ointed  by  the 
commissioner  of  immigi'ation  or  inspector  in  charge  at  the  various 
ports  of  arrival  as  may  be  necessary  for  the  prompt  determination 
of  all  cases  of  immigrants  detained  at  such  ports  under  the*  pro- 
visions of  the  law.  Eaoh  board  shall  consist  of  three  membei-s, 
who  sliall  be  selected  from  such  of  the  immigrant  officials  in  the 
service  as  the  Commissioner  General  of  Immigi-ation,  with  the 
approval  of  the  Secreatry  of  Labor,  shall  from  time  to  time  desig- 
nate as  qualified  to  serve  on  such  boards.  When  in  the  opinion 
of  the  Secretary  of  Labor  the  maintenance  of  a  permanent  board 
of  special  inquiry  for  service  at  any  sea  or  land  border  port  is  not 
warranted,  regularly  constituted  boards  may  be  detailed  from 
other  stations  for  temporary  service  at  such  port,  or,  if  that  be 
impracticable,  the  Seci^etary  of  Labor  shall  authorize  the  creation 
of  boards  of  special  inquiry  by  the  immigration  officials  in  charge 
at  such  ports,  and  shall  determine  what  Government  officials  or 
other  persons  shall  be  eligible  for  service  on  such  boards.  Such 
boards  shall  have  authority  to  determine  whether  an  alien  who  has 
been  duly  held  shall  be  allowed  to  land  or  shall  be  deported.  All 
hearings  before  such  boards  shall  be  separate  and  apart  from  the 
jmblic,  but  the  immigrant  may  have  one  friend  or  relative  present 
under  such  regulations  as  may  be  prescril)ed  by  the  Secretary  of 
Labor.  Such  boards  shall  k<H^p  a  complete  permanent  record  of 
their  proceedings  and  of  all  such  testimony  as  may  be  produced 
before  them;  and  the  decisions  of  unv  two  members  of  the  board 
shall  prevail,  but  either  the  alien  or  any  dissenting  member  of  the 


United  Statks  iM.MiciJJATioN  Law.  999 

said  board  may  appeal  through  the  commissiouer  of  immigration 
at  the  port  of  arrival  and  the  Commissioner  General  of  Immigra- 
tion to  the  Secretary  of  Labor,  and  the  taking  of  such  appeal  shall 
operate  to  stay  any  action  in  regard  to  the  final  disposal  of  any 
alien  v^hosi^  case  is  so  appealed  until  the  receipt  by  the  commis- 
sioner of  immigration  at  the  port  of  arrival  of  such  decision  which 
shall   be  rendei-ed  solely  u|H)n  the  evidence  adduced  before  the 
board   of  special  inquiry.     In  every  case  where  an  alien  is  ex- 
cluded from  admission  into  the  United  States,  under  any  law  or 
treaty  now  existing  or  hereafter  made,  the  decision  of  a  board  of 
special  inquiry  adverse  to  the  admission  of  such  alien  shall  be 
final,  unless  reversed  on  appeal  to  the  Secretary  of  Labor:  Pro- 
vidrd.  That  the  decision  of  a  board  of  spwial  inquiry  shall  be 
based  upon  the  certificate  of  the  examining  medical  officer  and,. 
except  as  provided  in  section  twenty-one  hereof,  shall  be  final  as 
to  the  rejection  of  aliens  affected  with  tuberculosis  in  any  form 
or  \%nth  a  loathsome  or  dangerous  contagious  disease,  or  with  any 
mental  or  physical  disability  which  would  bring  such  aliens  within 
any  of  the  classes  excluded  from  admission  to  the  United  States 
under  section  three  of  this  act. 

§  18.  That  all  aliens  brought  to  this  country  in  violation  of 
law  shall  be  immediately  sent  back,  in  accommodations  of  the  same 
class  in  which  they  arrived,  to  the  country  whence  they  respectively 
came,  on  the  vessels  bringing  them,  unless  in  the  opinion  of  the 
Secretary  of  Labor  immediate  deportation  is  not  practicable  or 
proper.  The  cost  of  their  maintenance  while  on  land,  as  well  as 
the  expense  of  the  return  of  such  aliens,  shall  be  borne  by  the 
owner  or  owners  of  the  vessels  on  which  they  respectively  came. 
That  it  shall  be  unlawful  for  any  master,  purser,  person  in  charge, 
agent,  owner,  or  consignee  of  any  such  vessel  to  refuse  to  receive 
hack  on  board  thereof,  or  on  board  of  anv  other  vessel  owned  or 
operated  by  the  same  interests,  such  aliens;  or  to  fail  to  detain 
them  thereon ;  or  to  refuse  or  fail  to  return  them  in  the  manner 
aforesaid  to  the  foreign  port  froui  which  they  came;  or  to  fail 
to  pay  the  cost  of  their  maintenance*  while  on  land;  or  to  make 
any  charge  for  the  retijrn  of  any  such  alien,  or  to  take  any 
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Bi-iturhy  for  the  paymeut  of  such  charge;  or  to  take  any  consideim- 
tion  U>  be  returned  in  case  the  alien  is  landed;  or  knowingly  to 
hrhifr  to  the  United  States  at  anv  time  within  one  vear  from  tbe 
date  of  dejx^rtation  any  alien  rejected  or  arrested  and  deported 
under  any  proviHion  of  this  act,  unless  prior  to  reembarkation  the 
Secretary  of  I^aljor  has  consented  that  such  alien  shall  reapply  for 
admission,  a.s  re<juired  by  section  three  hereof;  and  if  it  shall 
appear  to  the  satisfaction  of  the  Secretary  of  Labor  that  such 
master,  purser,  person  in  charge,  agent,  owner,  or  consignee  has 
violated  any  of  tlie  foregoing  provisions,  or  any  of  the  provisiona 
of  s^^fjtion  fifteen  liereof,  such  master,  purser,  person  in  charge^ 
agent,  owner,  or  c^insigiiee  shall  pay  to  the  collector  of  customs 
of  the  diHtrict  in  which  the  port  of  arrival  is  locattnl.  or  in  which 
any  v(*^•^x•]  of  the  line  may  be  found,  the  sum  of  $300  for  each  and 
ox(*vy  violation  of  any  provision  of  said  section;  and  no  vessel 
shall  have  el(niraace  from  any  i>ort  of  the  United  States  while  any 
such  iiiwi  is  unpaid,  nor  shall  such  fine  be  remitted  or  refunded: 
I'rovUleA,  That  clearance  may  be  granted  prior  to  the  detennina- 
tJon  of  Hncli  (inostion  upon  the  deposit  with  the  collector  of  customs 
of  a  sum  sufficient  to  cover  such  fine.  If  the  vessel  by  which  any 
ali(^n  orden^d  deportcni  came  has  left  the  United  States  and  it  is 
iini)ractical)le  for  any  rea8(m  to  deport  the  alien  within  a  reason- 
able timo  by  another  vesscJ  owned  hv  the  same  interests,  the  cost 
of  doiK)rtati()n  may  be  paid  by  the  Government  and  recovered  by 
civil  suit  from  any  agent,  owner,  or  consignee  of  the  vessel: 
Provided  furl  Iter,  That  the  '^'onnnissioner  General  of  Immigi-a- 
iion,  with  the  a})j)roval  of  thc^  Secretary  of  Lal>or,  may  suspend, 
upon  conditions  to  be  prescribed  by  the  Commissioner  Genernl 
of  Inmiigration,  the  deportation  of  any  aliena  found  to  have  come 
in  violation  of  any  provision  of  this  act  if,  in  hia  judgment,  th(^ 
testimony  of  such  alien  is  necessary  on  behalf  of  the  United  States 
(Jovornment  in  the  prosecution  of  offenders  against  any  provision 
nf  this  act  or  other  laws  of  the  I'uited  States;  and  the  cost  of 
uiainleuauce  of  any  person  so  detained  resulting  from  suoh  sus- 
|>(»nsion  of  deportation,  and  a  witness  fee  in  tbe  sum  of  $1  per 
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daj  for  each  day  such  person  is  so  detained,  mav  be  paid  from  the 
appropriation  for  the  enforo^ment  of  this  act,  or  such  alien  may 
be  released  under  bond,  in  the  penalty  of  not  less  than  $500,  with 
security   approved  by  the  Secretary  of  Labor,  conditioned  that 
such  alien  shall  be  produced  when  required  as  a  witness  and  for 
deportation.     No  alien  certified,  as  provided  in  section  sixteen 
of  this  act,  to  be  suffering  from  tuberculosis  in  any  form,  or  from 
a  loathsome  or  dangerous  contagious  disease  other  than  one  of 
quarantinable  nature,  shall  be  permitted  to  land  for  medical  treat- 
ment  thereof  in  any  hospital  in  the  United  States,  unless  the 
Secretary  of  Labor  is  satisfied  that  to  refuse  treatment  would  be 
inhumane  or  cause  unusual  hardship  or  suffering,  in  which  case 
the  alien  shall  be  treated  in  the  hospital  under  the  supervision  of 
the  immigration  officials  at  the  expense  of  the  vessel  transporting 
him :    Provided  further.  That  upon  the  certificate  of  an  examin- 
ing medical  officer  to  the  effect  that  the  health  or  safety  of  an 
insane  alien  would  be  unduly  imperiled  by  immediate  deportation, 
such   alien  may,   at  the  expense  of  the  appropriation  for  the 
enforcement  of  this  act,  be  held  for  treatment  until  such  time  as 
such  alien  may,  in  the  opinion  of  such  medical  officer,  be  safely 
deported :  Provided  further.  That  upon  the  certificate  of  an  exam- 
ining medical  officer  to  the  effect  that  a  rejected  alien  is  helpless 
from  sickness,  mental  or  physical  disability,  or  infancy,  if  such 
alien  is  accompanied  by  another  alien  whose  protection  or  guar- 
dianship is  required  by  such  rejected  alien,  such  accompanying 
alien  may  also  be  excluded,  and  the  master,  agent,  owner,  or  con- 
signee of  the  vessel  in  which  such  alien  and  accompanying  alien 
are  brought  shall  be  required  to  return  said  alien  and  accompany- 
ing alien  in  the  same  manner  as  vessels  are  required  to  return 
other  rejected  aliens. 

§  19.  That  at  any  time  within  five  years  after  entry,  any 
alien  who  at  the  time  of  entry  was  a  member  of  one  or  more  of 
the  classes  excluded  by  law;  any  alien  who  shall  have  entered  or 
who  shall  be  found  in  the  United  States  in  violation  of  this  act. 
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or  in  violation  of  any  other  law  of  the  TJnited  States;*  any  alien 
who  at  any  time  after  entry  shall  be  found  advocating  or  teaching 
the  unlawful  deetnictiou  of  property,  or  advocating  or  teaching 
anarchy,  or  the  overthrow  by  force  or  violence  of  the  Gtevemment 
of  the  United  States  or  of  all  forms  of  law  or  the  assassination  of 
public  ofEcials;  any  alien  who  within  live  years  after  entry  be- 
comes a  public  charge  from  causes  not  affirmatively  shown  to 
have  arisen  subsequent  to  landing;  except  as  hereinafter  provided, 
any  alien  who  is  hereafter  sentenced  to  imprisomnent  for  a  trmi 
of  one  year  or  more  because  of  conviction  in  this  country  of  a 
crime  involving  moral  turpitude,  committed  within  five  years  after 
the  entry  of  the  alien  to  the  United  States,  or  who  is  hereafter 
sentenced  more  than  once  to  such  a  tenn  of  imprisonment  because 
of  conviction  in  this  country  of  any  crime  involving  moral  turpi- 
tude, committed  at  any  time  after  entry;  any  alien  who  shall  be 
found  an  inmate  of  or  connected  with  the  management  of  a  house 
of  prostitution  or  practicing  prostitution  after  such  alien  shall 
have  entered  the  United  States,  or  who  shall  receive,  share  in,  or 
derive  benefit  from  any  part  of  the  earnings  of  any  prostitute; 
any  alien  who  manages  or  is  employed  by,  in,  or  in  connection 
with  any  house  of  prostitution  or  music  or  dance  hall  or  other 
place  of  amusement  or  resort  habitually  frequented  by  prostitutes, 
or  where  prostitutes  gather,  or  who  in  any  way  assists  any  pros- 
titute or  protects  or  promises  to  protect  from  arrest  any  prostitute; 
any  alien  who  shall  import  or  attempt  to  import  any  person  for 
the  purpose  of  prostitution  or  for  any  other  immoral  purpose; 
any  alien  who,  after  being  excluded  and  deported  or  arrested  and 
deported  as  a  prostitute,  or  as  a  procurer,  or  as  having  been  con- 
nected with  the  business  of  prostitution  or  importation  for  prosti- 
tution or  other  immoral  purposes  in  any  of  the  ways  hereinbefore 
specified,  shall  return  to  and  enter  the  United  States;  any  ali^i 
convicted  and  imprisoned  for  a  violation  of  any  of  the  provisions 
of  section  four  hereof;  any  alien  who  was  convicted,  or  who  admits 
the  commission,  prior  to  entry,  of  a  felony  or  other  crime  or  mis- 
demeanor involving  moral  turpitude;  at  any  time  within  three 

1  The  latter  part  of  this  provision  relates  to  Chinese  entering  or  found  in 
the  United  States  in  violation  of  the  Chinese-excliisipn  laws.  (S.  Rept.  352, 
64th  Cong.,  Ist  sess.) 
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vears  after  entrv,  anv  alien  who  shall  have  entered  the  United 
Statues  by  water  at  any  time  or  place  other  than  as  designated  by 
immigration  officials,   or  by  land  at  any  place  other  than  one 
designated  as  a  port  of  entry  for  aliens  by  the  Commissioner 
General  of  Immigration,  or  at  any  time  not  designated  by  immi- 
gration officials,  or  who  enters  without  inspection,  shall,  upon  the 
warrant  of  the  Secretary  of  Labor,  be  taken  into  custody  and 
deported:  Provided^  That  the  marriage  to  an  American  citizen 
of  a  female  of  the  sexually  immoral  classes  the  exclusion  or  depor- 
tation of  which  is  prescribed  by  this  act  shall  not  invest  such 
female  with  United  States  citizenship  if  the  marriage  of  such 
alien  female  shall  be  solemnized  after  her  arrest  or  after  the  com- 
misBion  of  acts  which  make  her  liable  to  deportation  imder  this 
act :  Provided  further,  That  the  provision  of  this  section  respecting 
the  deportation  of  aliens  convicted  of  a  crime  involving  moral 
turpitude  shall  not  apply  to  one  who  has  been  pardoned,  nor  shall 
such  deportation  be  made  or  directed  if  the  court,  or  judge  thereof 
sentencing  such  alien  for  such  crime  shall,  at  the  time  of  impos- 
ing judgment  or  passing  sentence  or  within  thirty  days  thereafter, 
due  notice  having  first  been  given  to  representatives  of  the  State, 
make  a  recommendation  to  the  Secretary  of  Labor  that  such  alien 
shall  not  be  deported  in  pursuance  of  this  act ;  nor  shall  any  alien 
convicted  as  aforesaid  be  deported  until  after  the  termination  of 
his  imprisonment:  Provided  further.  That  the  provisions  of  this 
section,  with  the  exceptions  hereinbefore  noted,  shall  be  applicable 
to  the  classes  of  aliens  therein  mentioned  irrespective  of  the  time 
of  their  entry  into  the  United  States:  Provided  fmriher.  That  the 
provisions  of  this  section  shall  also  apply  to  the  cases  of  aliens 
who  come  to  the  mainland  of  the  United  States  from  the  insular 
possessions  thereof:  Provided  further,  That  any  person  who  shall 
be  arrested  under  the  provisions  of  this  section,  on  the  ground 
that  he  haB  entered  or  been  found  in  the  United  States  in  violation 
of  any  other  law  thereof  which  imposas  on  such  person  the  burden 
of  proving  his  right  to  enter  or  remain,  and  who  shall  fail  to 
establish  the  existence  of  the  right  claimed,  shall  be  deported  to 
the  place*  specified  in  such  other  law/    In  eveiy  case  where  any 

1  This  provision  relates  (^-.   /^Vt\fl^^'  cTiU'ring  or  found  in  the  United  States 
in  violation  of  the  C'liinej<e-.^  -.^tx  \ft^^'^-     (^-  Kept.  352,  (Uth  Conj?.,  Ist  sess.) 
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person  is  ordered  <leported  from  the  ITuilcd  Stales  under  the  pri>- 
visions  of  thiti  act,  or  of  any  law  or  treaty,  the  decision  of  the 
Secretary  of  Labor  shall  be  final. 

§  20,    That  the  deportation  of  aliens  provided  for  in  this  act 
shall,  at  the  option  of  the  Secretary  of  Labor,  be  to  the  country 
whence  they  came  or  to  the  foreign  port  at  which  such  aliens  em- 
barked for  the  United  States;  or,  if  such  embarkation  was  for 
foreign  contiguous  territory,  to  the  foreign  port  at  which  they  ein- 
barked  for  such  territoiy ;  or,  if  such  aliens  entered  foreign  con- 
tiguous territory  from  the  United  States  and  later  entered  the 
United  States,  or  if  such  aliens  are  held  by  the  country  from  which 
they  entered  the  United  States  not  to  be  subjects  or  citizens  of  sueh 
country,  and  aueh  country  refuses  to  permit  their  reentry,  or  im- 
poses any  condition  upon  permitting  reentry,  then  to  the  coimtrv 
of  which  such  aliens  are  subjects  or  citizens,  or  to  the  country 
in  which  they  resided  prior  to  entering  the  country  from  which 
they  entered  the  United  States.     If  deportation  proceedings  are 
instituted  at  any  time  within  five  years  after  the  entry  of  the 
alien,  such  deportation,  including  one-half  ^  of  the  entire  cost  of 
removal  to  the  port  of  deportation,  shall  be  at  the  expense  of  the 
contractor,  procurer,  or  other  person  by  whom  the  alien  was  unlaw- 
fully induced  to  enter  the  United  States,  or,  if  that  can  not  be 
done,  then  the  cost  of  removal  to  the  port  of  deportation  shall  be  at 
the  expense  of  the  appropriation  for  the  enforcement  of  this  act, 
and  the  deportation  from  such  port  shall  be  at  the  expense  of 
the  owner  or  owners  of  such  vessels  or  transportation  line  by 
which  such  aliens  respectively  came,  or,  if  that  is  not  practicable, 
at  the  expense  of  the  appropriation  for  the  enforcement  of  this 
act.     If  deportation  proceedings  are  instituted  later  than  five 
years  after  the  entry  of  the  alien,  or,  if  the  deportation  is  made 
})y  reason  of  causes  arising  subsequent  to  entry,  the  cost  thereof 
shall   l>e  payable  from   the  appropriation   for  the  enforcement 
of  this  act.     A  failure  or  refusal  on  the  part  of  the  masters,  agents, 
owners,  or  consignees  of  vessels  to  comply  with  the  order  of  the 
Secretary  of  Labor  to  take  on  board,  guard  safely,  and"  transport 
to  the  destination  specified  any  alien  ordered  to  be  deported  under 
the  proviiiions  of  this  act  shall  be  punished  by  the  imposition  of 
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the  penalties  prescribed  in  section  eighteen  of  this  act:  provided. 
That  when  in  the  opinion  of  the  Secretary  of  Labor  the  mental 
or  physical  condition  of  such  alien  is  such  as  to  require  personal 
care  and  attendance,  the  said  Secretary  shall  when  necessary  em- 
l)loy  a  suitable  person  for  that  purpose,  who  shall  accompany  such 
alien  to  his  or  her  final  destination,  and  the  expense  incident  to 
such  service  shall  be  defriiyed  in  the  same  manner  as  the  expense 
of  deporting  the  accompanied  alien  is  defrayed.     Pending  the 
final  disposal  of  the  case  of  any  alien  so  taken  into  custody,  he 
may  be  released  under  a  bond  in  the  penalty  of  not  less  than 
$500    with  security  approved  l)y  the   Secr(»tary  of  Labor,  con- 
ditioned that  such  alien  shall  be  produced  when  required  for  a 
hearing  or  hearings  in  regard  to  the  charge  upon  which  he  has 
been  taken  into  custody,  and  for  deportation  if  he  shall  be  found 
to  be  unlawfully  within  the  United  States. 

§   21.  That  any  alien  liable  to  be  excluded  because  likely  to 
become  a  public  charge  or  because  of  physical  disability  other  than 
tuberculosis  in  any  form  or  a  loathsome  or  dangerous  contagious 
disease  may,  if  otherwise  admissible,  nevertheless  be  admitted  in 
the  discretion  of  the  Secretary  of  Labor  upon  the  giving  of  a 
suitable  and  proper  bond  or  undertaking,  approved  by  said  Sec- 
retary, in  such  amount  and  containing  such  conditions  as  he  may 
prescribe,   to  the  United  States  and  to  all   States,  Territories, 
counties,  towns,  municipalities,  and  districts  thereof,  holding  the 
United  States  and  all  States,  Territories,  counties,  towns,  muni- 
cipalities, and  districts  thereof  harmless  against  such  alien  becom- 
ing a  public  charge.     In  lieu  of  such  bond,  such  alien  may  de- 
posit in  cash  with  the  Secretary  of  Labor  such  amount  as  the 
Secretary  of  Labor  may  require,  which  amoimt  shall  be  deposited 
by  said  Secretary  in  the  United  States  Postal  Savings  Bank,  a 
receipt  therefor  to  be  given  the  person  furnishing  said  sum  show- 
ing the  fact  and  object  of  its'  receipt  and  such  other  information 
as  said   Secretary  may  deem   advisable.     All   accruing  interest 
on  said  deposit  during  the  time  same  shall  be  held  in  the  United 
States  Postal  Savings  Bank  shall  bo  paid  to  the  person  furnish- 
ing the  sum  for  deposit.     In  the  event  of  such  alien  becoming  a 
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public  charge,  the  Secretary  of  Labor  shall  dispose  of  said  deposit 
in  the  same  manner  as  if  same  had  been  collected  under  a  bond  as 
provided  in  this  section.  In  the  event  of  the  permanent  departiirr 
from  the  United  States,  the  naturalization,  or  the  death  of  such 
alien,  the  said  sum  shall  be  returned  to  the  pers<m  by  whom  fur- 
nished, Of  to  his  legal  representatives.  The  admission  of  such 
alien  shall  be  a  consideration  for  the  giving  of  such  bond,  under- 
taking, or  cash  deposit.  Suit  may  be  brought  thereon  in  the  name 
and  by  the  proper  law  officers  either  of  the  United  States  Govern- 
ment or  of  any  State,  Territory,  District,  county,  town,  or  muni- 
cipality in  which  such  alien  becomes  a  public  charge. 

§  22.  That  whenever  an  alien  shall  have  been  naturalized  or 
shall  have  taken  up  his  permanent  residence  in  this  country,  and 
thereafter  shall  send  for  his  wife  or  minor  children  to  join  him,  and 
said  wife  or  any  of  said  minor  children  shall  be  found  to  be  affected 
with  any  contagious  disorder,  such  wife  or  minor  children  shall  be 
held,  under  such  regulations  as  the  Secretary  of  Labor  shall  pre- 
scribe, imtil  it  shall  be  determined  whether  the  disorder  will  be 
easily  curable  or  whether  they  can  be  permitted  to  land  without 
danger  to  other  persons ;  and  they  shall  not  be  either  admitted  or 
d(*jx)rted  until  such  facts  have  been  ascertained ;  and  if  it  shall  be 
determined  that  the  disorder  is  easily  curable  and  the  husband  or 
father  or  other  responsible  person  is  willing  to  bear  the  expense 
of  the  treatment,  they  may  be  accorded  treatment  in  hospital 
until  cured  and  then  be  admitted,  or  if  it  shall  be  determined 
that  they  can  be  permitted  to  land  without  danger  to  other  perons, 
they  may,  if  other^vise  admissible,  thereupon  be  admitted: 
Provided,  That  if  the  person  sending  for  wife  or  minor  children  is 
naturalized,  a  wife  to  whom  married  or  a  minor  child  bom 
subsequent  to  such  husband  or  father's  naturalization  shall  be  ad- 
mitted without  detention  for  treatment  in  hospital,  and  with 
respect  to  a  wife  to  whom  married  or  a  minor  child  bom  prior  to 
such  husband  or  father's  naturalization  the  provisions  of  this 
sK'tion  shall  be  observed,  even  tliough  such  pei-son  is  unable  to  i>ay 
the  expense  of  treatment,  in  which  case  the  expense  shall  be  paid 
from  the  appropriation  for  the  enforcement  of  this  act. 
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§    23.    That  the  Commissioner  General  of  ImmigratioiL  shall 
perform  all  his  duties  under  the  direction  of  the  Secretary  of 
Labor.      Under  such  direction  he  shall  have  charge  of  the  adminis- 
tration of  all  laws  relating  to  the  inmiigration  of  aliens  into  the 
United  States,  and  shall  have  the  control,  direction,  and  super- 
vision of  all  officers,  clerks,  and  employees  appointed  thereunder; 
he  shall  establish  such  rules  and  r^xilations,  prescribe  such  forms 
of  bonds,  reports,  entries,  and  other  papers,  and  shall  issue  from 
time  to  time  such  instructions  not  inconsistent  with  law,  as'  he  shall 
d€»em  best  calculated  for  carrying  out  the  provisions  of  this  act  and 
for  protecting  the  United  States  and  aliens  migrating  thereto  from 
fraud  and  loss,  and  shall  have  authority  to  enter  into  contract  for 
the  support  and  relief  of  suoh  aliens  as  may  fall  into  distress  or 
need  public  aid,  and  to  remove  to  their  native  country,  at  any  time 
within  three  years  after  entry,  at  the  expense  of  the  appropriations 
for  the  enforcement  of  this  act,  such  as  fall  into  distress  or  need 
public  aid  from  causes  arising  subsequent  to  their  entry  and  are 
desirous  of  being  so  removed;  he  shall  prescribe  rules  for  the 
entry  and  inspection  of  aliens  coming  to  the  United  States  from 
or  through  Canada  and  Mexico,  so  as*  not  unnecessarily  to  delay, 
i7n|>ede,  or  annoy  persons  in  ordinary  travel  between  the  Uniteil 
States  and  said  countries,  and  shall  have  power  to  enter  into  con- 
tracts with  transportation  lines  for  the  said  purpose.     It  shall  be 
the  duty  of  the  Commissioner  General  of  Immigration  to  detail 
officers  of  the  Immigration  Service  from  time  to  time  as  may  be 
necessary,  in  his  judgment,  to  secure  information  as  to  the  number 
of  aliens  detained  in  the  penal,  reformatory,  and  charitable  institu- 
tions (public  and  private)  of  the  several  States  and  Territories,  the 
District  of  Columbia,  and  other  territory  of  the  United  States,  and 
to  inform  the  officers  of  such  institutions  of  the  provisions  of  law  in 
relation  to  the  deportation  of    aliens   who   have   become   public 
charges.     He  may,  with  the  approval  of  the  Secretary  of  Labor, 
whenever  in  his  judgment  such  action  may  be  necessary  to  accom- 
plish the  purposes  of  this  act,  detail  immigration  officers  for  service 
in  foreign  countries;  and,  upon  his  reciuest,  approved  by  the  Secre- 
tary of  Labor,  the  Secretary  of  the  Treasury  may  detail  medical 
officers  of  the  United  States  Public  Health  Semce  for  the  per- 
formance of  duties  i^  foreign  countries  in  connection  with  the 
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§  14*  That  it  shall  be  unlawful  for  th(^  master  or  commancl- 
ing  oflScer  of  auy  vessel  bri]iji»;iiig  aliens  into  or  carrving  aliens  out 
of  the  United  States  to  refuse  or  fail  to  deliver  to  the  immigration 
officials  the  accurate  and  full  manifests  or  statements  or  informa- 
tion regarding  all  aliens  on  board  or  taken  on  board  such  vessel 
required  by  this  act,  and  if  it  shall  appear  to  the  satisfaction  of  the 
Secretary  of  Labor  that  there  has  been  such  a  refusal  or  failure, 
or  that  the  lists  delivered  are  not  accurate  and  full,  such  master 
or  commanding  officer  shall  pay  to  the  collector  of  customs  at  the 
port  of  arrival  or  departure  the  sum  of  $10  for  each  alien  concern- 
ing whom  such  accurate  and  full  manifest  or  statement  or  informa- 
tion is  not  furnished,  or  concerning  whom  the  manifest  or  state- 
ment or  information  is  not  prepared  and  sworn  to  as  prescribed  bv 
this  act.  ^0  vessel  shall  be  granted  clearance  pending  the  deter- 
mination of  the  question  of  the  liability  to  the  payment  of  such 
fine,  or  while  it  remains  unpaid,  nor  shall  sudi  fine  be  remitted  or 
refunded:  Provided,  That  clearance  may  be  granted  prior  to  the 
determination  of  such  question  upon  the  deposit  with  the  collector 
of  customs  of  a  sum  sufficiient  to  cover  such  fine. 

§  15,  That  upon  the  arrival  at  a  port  of  the  United  States  of 
any  vessel  bringing  aliens  it  shall  be  the  duty  of  the  proper  immi- 
gration officials  to  go  or  to  send  competent  assistants  to  the  vessel 
and  thei^  inspect  all  such  aliens,  or  said  inunigration  officials  may 
order  a  temporary  removal  of  such  aliens  for  examination  at  a 
designated  time  and  place,  but  such  temporary  removal  shall  not 
be  considered  a  landing,  nor  shall  it  relieve  vessels,  the  trans- 
portation lines,  masters,  agents,  owners,  or  consignees  of  the  vessel 
upon  which  said  aliens  are  brougth  to  any  port  of  the  United 
States  from  any  of  the  obligations  which,  in  case  such  aliens  re- 
main on  board,  would  under  the  provisions  of  this  act  bind  the  said 
vessels,  transportation  lines,  masters,  agents,  owners;,  or  consignees: 
Provided,  That  where  removal  is  made  to  premises  owned  or  con- 
trolled by  the  United  States,  said  vessels,  transportation  lines, 
masters,  agents,  owners,  or  consignees,  and  ea(*h  of  them,  shall,  so 
long  as  detention  there  lasts,  be  relieved  of  responsibility  for  the 
safekeeping  of  such  aliens.     Whenever  a  temporary  removal  of 
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alieas  i<s  made  the  vessels  or  transportation  lines  which  brought 
them  and  the  masters,  owners,  agents,  and  consignees  of  the  vessel 
upon  which  they  arrive  shall  pay  all  (wpenses  of  such  removal  and 
all  expenfies  arising  during  subsequent  detention,  pending  decision 
on  the  aliens'  eligibility  to  euter  the  United  States  and  until  they 
are  either  allowed  to  land  or  returned  to  the  care  of  the  line  or  to 
the  vessel  which  brought  them,  such  expenses  to  include  those  of 
maintenanoe,  medical  tre^itment  in  hospital  or  elsewhere,  burial 
in  the  event  of  death,  and  transfer  to  the  vessel  in  the  event  of 
deportation,  excepting  only  where  they  arise  under  the  terms  of 
any  of  the  provisos  of  section  eighteen  hereof.  Any  refusal  or 
failnre  to  comply  with  the  provisions  hereof  shall  be  punished 
in  the  manner  specified  in  section  eighteen  of  this  act. 

§  16.  That  the  physicr.1  and  mental  examination  of  all  arriv- 
ing aliens  shall  be  made  by  medical  officers  of  the  United  States 
Public  Health  Service  who  shall  have  had  at  least  two  years' 
experience  in  the  practice  of  their  profession  since  receiving  the 
d^free  of  doctor  of  medicine,  and  who  shall  conduct  all  medical 
examinations  and  shall  certify,  for  the  information  of  the  immi- 
gration officers  and  the  boards  of  special  inquiry  hereinafter 
provided  for,  any  and  all  physical  and  mental  defects  or  diseases 
obeeived  by  said  medical  officers  in  any  such  alien;  or,  should 
medical  officers  of  the  United  States  Public  Health  Service  be 
not  available,  civil  surgeons  of  not  less  than  four  years'  profes- 
sional experience  may  be  employed  in  such  emergency  for  such 
service  upon  such  terms  as  may  be  prescribed  by  the  Commissioner 
General  of  Immigration,  under  the  direction  or  with  the  approval 
of  the  Secretary  of  Labor.  All  aliens  arriving  at  ports  of  the 
United  States  shall  be  examined  by  not  less  than  two  such  medical 
officers  at  the  discretion  of  the  Secretary  of  Labor,  and  under  such 
administrative  regulations  as  he  may  prescribe  and  under  medical 
regulations  prepared  by  the  Surgeon  General  of  the  United  States 
Public  Health  Service.  Medical  officers  of  the  United  States 
Public  Health  Service  who  have  had  especial  training  in  the 
diagnosis  of  insanity  and  mental  defects  shall  he  detailed  for  duty 
or  employed  at  all  ports  of  entry  designated  by  the  Secretary  of 
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Labor,  and  aoch  medical  oflBoers  shall  be  provided  with  saitable 
facilities  for  the  detrition  aiid  examination  of  all  arriving  alieos 
in  whom  insanity  or  mental  <lc»fect  is  suspected,  and  the  services 
of  interpreters  shall  be  provided  for  such  examination.    Any  alien 
certified  for  insanity  or  mental  defect  may  appeal  to  the  board 
of  medical  officers  of  the  United  States  Public  Health  Service, 
which  shall  be  convened  by  the  Sui^on  General  of  the  United 
States  Public  Health  Service,  and  said  alien  may  introduce  before 
such  board  one  expert  medical  witness  at  his  own  cost  and  expaisec 
That  the  inspection,  other  than  the  physical  and  mental  examina- 
tion, of  aliens^  including  those  seeking  admission  or  readmiseaon 
to  or  ihe  privil^e  of  passing  through  or  residing  in  the  United 
States,  and  the  examination  of  aliens  arrested  within  the  United 
States  imder  this  act,  shall  be  conducted  by  inunigrant  inspectors, 
except  as  hereinafter  provided  in  regard  to  boards  of  special 
inquiry.    All  aliens  arriving  at  ports  of  the  United  States  sdiall 
t^  examined  by  at  least  two  immigrant  inspectoiB  at  the  discretion 
of  the  Secretary  of  Labor  and  under  such  regulations  as  he  may 
prescribe.     Immigrant  inspectors  are  hereby  authorized  and  em- 
powered to  board  and  search  for  aliens  any  vessel,  railway  car,  or 
any  other  conveyance,  or  vehicle  in  which  they  believe  aliens  are 
being  brought  into  the  United  States.    Said  inspectors  shall  have 
power  to  administer  oaths^  and  to  take  and  consider  evidence 
toufihing  iiie  ri^t  of  any  alien  to  enter,  reenter,  paas  through,  or 
reside  in  the  United  States,  and,  where  such  action  may  be  neces- 
sary, to  make  a  written  record  of  such  evidence;  and  any  person 
to  whom  sufih  an  oath  has  been  administered,  under  the  provisions 
of  this  act,  who  shall  knowingly  or  willfully  give  false  evidence 
or  swear  to  any  false  statement  in  any  way  affecting  or  in  relation 
to  the  right  of  any  alien  to  admission,  or  readmission  to,  or  to  pass 
through,  or  to  reside  in  the  United  States  shall  be  deemed  guilty 
of  perjury  and  be  punished  as  provided  by  section  one  hundred 
and  twenty-five  of  the  act  approved  March  fourth,  nineteen  hun- 

1  When  such  officials  are  detailed  to  investigate  frauds  or  attempts  to 
defraud  the  Government,  or  any  irregularity  or  misconduct  of  any  officer  or 
agent  of  the  United  States,  sec.  183,  R.  S.,  as  amended  by  the  act  approved 
Feb.  13,  1911  (36  Stat.  L.  808),  should  be  relied  upon  for  authority  to 
administer  oaths  to  witnetSM. 
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died  and  nine,  entitled  "An  act  to  codify,  revise,  and  amend  the 
penal  laws  of  the  United  States."  All  aliens  coming  to  the  United 
States  shall  be  required  to  state  under  oath  the  purposes  for  which 
they  come,  the  length  of  time  they  intend  to  remain  in  the  United 
States,  whether  or  not  they  intend  to  abide  in  the  United  States 
permanently  and  become  citizens  thereof,  and  such  other  items  of 
information  regarding  themselves  as  will  aid  the  immigration  offi- 
cials in  determining  whether  they  belong  to  any  of  the  excluded 
classes  enumerated  in  section  three  hereof.  Any  commissioner  of 
immigration  or  inspector  in  charge  siall  also  have  power  to  require 
by  subpoena  the  attendence  and  testimony  of  witnesses  before  said 
inspectors  and  the  production  of  books,  papers,  and  documents 
touching  the  right  of  any  alien  to  enter,  reenter,  reside  in,  or  pass 
through  the  United  States,  and  to  that  end  may  invoke  the  aid 
of  any  court  of  the  United  States ;  and  any  district  court  within 
the  jurisdiction  of  which  investigations  are  being  conducted  by 
an  immigrant  inspector  may,  in  the  event  of  neglect  or  refusal  to 
respond  to  a  subpoena  issued  by  any  commissioner  of  immigration 
or  inspector  in  charge  or  refusal  to  testify  before  said  immigrant 
inspector,  issue  an  order  requiring  such  person  to  appear  before 
said  icnmigrant  inspector,  produce  books,  papers,  and  documents 
if  demanded;  and  testify ;  and  any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  the  court  as  a  contempt  thereof. 
That  any  person,  including  employees,  officials,  or  agents  of  trans- 
portation companies,  who  shall  assault,  resist,  prevent,  impede,  or 
interfere  with  any  immigration  official  or  employee  in  the  per- 
formance of  his  duty  under  this  act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  punishcxi  by 
imprisonment  for  a  term  of  not  more  than  one  year,  or  by  a  fine 
of  not  more  than  $2,000,  or  both ;  and  any  person  who  shall  use 
any  deadly  or  dangerous  weapon  in  resisting  any  immigration 
official  or  employee  in  the  performance  of  his  duty  shall  be  deemed 
guilty  of  a  felony  and  shall,  on  conviction  thereof,  be  punished  by 
imprisonment  for  not  more  than  ten  years.  Every  alien  who 
may  not  appear  to  the  examining  immigrant  inspector  at  the  port 
gf  arrival  to  be  clearly  and  beyond  a  doubt  entitled  to  land  shall 
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be  detained  for  examination  in  relation  thereto  by  a  board  of 
special  inquiry.  In  the  event  of  rejection  by  the  board  of  special 
inquiry,  in  all  cases  where  an  appeal  to  the  Secretary  of  LalK»r 
is  permitted  by  this  act,  the  alien  shall  be  so  informed  and  shall 
have  the  right  to  be  represented  by  counsel  or  other  advisor  on 
such  appeal.  The  decision  of  an  immigrant  inspector,  if  favorable 
to  the  admission  of  any  alien,  shall  be  subject  to  challenge  by  any 
other  immigrant  inspector,  and  such  challenge  shall  operate  to 
take  the  alien  whose  right  to  land  is  so  challenged  before  a  board 
of  special  inquiry  for  its  investigation. 

§  17.  That  boards  of  special  inquiry  shall  be  apiK)inted  by  the 
commissioner  of  immigration  or  inspector  in  charge  at  the  various 
ports  of  arrival  as  may  be  necessary  for  the  prompt  determination 
of  all  cases  of  immigrants  detained  at  such  ports  under  the*  pro- 
visions of  the  law.  Eaoh  board  shall  consist  of  three  membei-s, 
who  shall  be  selected  from  such  of  the  immigrant  officials  in  the 
service  as  the  CoDMnissioner  General  of  Immigration,  with  the 
approval  of  the  Secreatry  of  Labor,  shall  from  time  to  time  desig- 
nate as  qualified  to  serve  on  such  boards.  When  in  the  opinion 
of  the  Secretary  of  Labor  the  maintenance  of  a  permanent  board 
of  special  inquiry  for  service  at  any  sea  or  hmd  border  port  is  not 
warranted,  regularly  constituted  boards  may  be  detailed  from 
othei*  stations  for  temporary  service  at  such  port,  or,  if  that  be 
impracticable,  the  Secretary  of  Labor  shall  authorize  the  creation 
of  boards  of  special  inquiry  by  the  inmiigration  officials  in  charge 
at  such  ports,  and  shall  determine  what  Government  officials  or 
other  persons  shall  be  eligible  for  service  on  such  boards.  Such 
boards  shall  have  authority  to  determine  whether  an  alien  who  has 
been  duly  held  shall  be  allowed  to  land  or  shall  be  deported.  All 
hearings  before  such  boards  shall  be  separate  and  apart  from  the 
public,  but  the  immigrant  may  have  one  friend  or  relative  present 
under  such  regulations  as  may  be  prescril>ed  by  the  Secretary  of 
Labor.  Such  boards  shall  keesp  a  complete  permanent  record  of 
their  proceedings  and  of  all  such  testimony  as  may  l>e  produced 
before  them;  and  the  decisions  of  any  two  members  of  the  board 
shall  prevail,  but  either  the  alien  or  any  dissenting  member  of  the 
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said  board  may  appeal  through  the  coinmissiouer  of  immigration 
at  the  port  of  arrival  and  the  Commissioner  General  of  Immigra- 
tion to  the  Secretary  of  Labor,  and  the  taking  of  such  appeal  shall 
operate  to  stay  any  action  in  regard  to  the  final  disposal  of  any 
alien  whos(j  case  is  so  appealed  until  the  receipt  by  the  commis- 
sioner of  innnigration  at  the  port  of  arrival  of  such  decision  which 
shall  be  rendei^ed  solely  ujmn  the  evidence  adduced  before  the 
board  of  special  inquiry.     In  every  case  where  an  alien  is  ex- 
eluded  from  admissiou  into  the  United  States,  under  any  law  or 
treaty  now  existing  or  hereafter  made,  the  decision  of  a  board  of 
special  inquiry  adverse  to  the  admission  of  such  alien  shall  be 
final,  unless  reversed  on  appeal  to  the  Secretary  of  Labor:  Pro- 
videdj  That  the  d(x;ision  of  a  board  of  special  inquiry  shall  Ik* 
!>asrd  upon  the  certificate  of  the  examining  medical  officer  and,, 
except  as  provided  in  section  twenty-one  hereof,  shall  be  final  as 
to  the  rejection  of  aliens  aifected  with  tuberculosis  in  any  form 
or  with  a  loathsome  or  dangerous  contagious  disease,  or  with  any 
mental  or  physical  disability  which  would  bring  such  aliens  within 
any  of  the  classes  excluded  from  admission  to  the  United  States 
under  section  three  of  this  act. 

§  18.  That  all  aliens  brought  to  this  country  in  violation  of 
law  shall  be  inmiediatelv  sent  back,  in  accommodations  of  the  same 
class  in  which  they  arrived,  to  the  country  whence  they  respectively 
came,  on  the  vessels  bringing  them,  unless  in  the  opinion  of  the 
Secretary  of  Labor  inmiodiate  deportation  is  not  practicable  or 
proper.  The  cost  of  tlieir  maintenance  while  on  land,  as  well  as 
the  expense  of  the  return  of  such  aliens,  shall  be  borne  by  the 
owner  or  owners  of  the  vessels  on  which  they  respectively  came. 
That  it  shall  be  unlawful  for  any  master,  purser,  person  in  charge, 
agent,  owner,  or  consignee  of  any  such  vessel  to  refuse  to  receive 
back  on  board  thereof,  or  on  board  of  anv  other  vessel  owned  or 
operated  by  the  same  interests,  such  aliens;  or  to  fail  to  detain 
them  thereon;  or  to  refuse  or  fail  to  return  them  in  the  manner 
aforesaid  to  the  foreign  port  from  which  they  came;  or  to  fail 
to  pay  the  cost  of  their  maintenance  while  on  land;  or  to  make 
any  charge  for  the  return  of  any  such  alien,  or  to  take  any 
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security  for  the  payment  of  sueli  charge;  or  to  take  any  considerar 
tion  to  be  returned  in  case  the  alien  is  landed;  or  knowingly  to 
bring  to  the  United  States  at  any  time  within  one  year  from  the 
date  of  deportation  any  alien  rejected  or  arrested  and  deported 
under  any  provision  of  this  act,  unless  prior  to  reembarkation  the 
Secretary  of  Labor  has  consented  that  such  alien  shall  reapply  for 
admission,  as  required  by  section  three  hereof;  and  if  it  shall 
appear  to  the  satisfaction  of  the  Secretary  of  Labor  that  such 
master,  purser,  person  in  charge,  agent,  owner,  or  consignee  has 
violated  any  of  the  foregoing  provisions,  or  any  of  the  provisdons 
of  section  fifteen  hereof,  such  master,  purser,  person  in  charge, 
agent,  owner,  or  consignee  shall  pay  to  the  collector  of  customs 
of  the  district  in  which  the  port  of  arrival  is  located,  or  in  which 

ft 

any  vessel  of  the  line  may  be  found,  the  sum  of  $300  for  each  and 
every  violation  of  any  provision  of  said  section;  and  no  vessel 
shall  have  clearance  from  any  port  of  the  United  States  while  any 
such  fine  is  unpaid,  nor  shall  such  fine  be  remitted  or  refunded : 
Provided,  That  clearance  may  be  granted  prior  to  the  determina- 
tion of  such  question  upon  the  deposit  with  the  collector  of  customs 
of  a  sum  sufiicient  to  cover  such  fine.    If  the  vessel  by  which  any 
alien  ordered  deported  came  has  left  the  United  States  and  it  is 
impracticable  for  any  reason  to  deport  the  alien  within  a  reason- 
able time  by  another  vessel  owned  bv  the  same  interests,  the  cost 
of  deportation  may  bo  paid  by  the  Government  and  recovered  by 
civil  suit  from   any  agent,   owner,   or  consignee  of  the  vessel: 
Provided  further,  That  the  (Commissioner  General  of  Inmiigra- 
tion,  with  the  approval  of  the  Secretary  of  Lal)or,  may  suspeud. 
upon  conditions  to  be  prescribed  by  the  Commissioner  General 
of  Immigration,  the  dej)ortation  of  any  aliens  found  to  have  come 
in  violation  of  any  provision  of  this  act  if,  in  his  judgment,  th(^ 
testimony  of  such  alien  is  necessary  on  behalf  of  the  United  States 
Government  in  the  prosecution  of  offenders  against  any  provision 
of  this  act  or  other  laws  of  the  United  States;  and  the  cost  of 
nuiintenance  of  any  person  so  detained  resulting  from  suoh  sus- 
pension of  deportation,  and  a  witness  fee  in  the  sum  of  $1  per 
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day  for  each  day  such  person  is  so  detained,  may  be  paid  from  the 
appropriation  for  the  enforo^raent  of  this  act,  or  8uch  alien  may 
be  released  under  bond,  in  the  penalty  of  not  less  than  $500,  with 
security  approved  by  the  Secretary  of  Labor,  conditioned  that 
such  alien  shall  be  produced  when  required  as  a  witness  and  for 
deportation.     No  alien  certified,  as  provided  in  section  sixteen 
of  this  act,  to  be  suffering  from  tuberculosis  in  any  form,  or  from 
a  loathsome  or  dangerous  contagious  disease  other  than  one  of 
quarantinable  nature,  shall  be  permitted  to  land  for  medical  treat- 
ment thereof  in  any  hospital  in  the  United  States,  unless  the 
Secretary  of  Labor  is  satisfied  that  to  refuse  treatment  would  be 
inhumane  or  cause  unusual  hardship  or  suffering,  in  which  case 
the  alien  shall  be  treated  in  the  hospital  under  the  supervision  of 
the  immigration  officials  at  the  expense  of  the  vessel  transporting 
him:   Provided  further ,  That  upon  the  certificate  of  an  examin- 
ing medical  officer  to  the  effect  that  the  health  or  safety  of  an 
insane  alien  would  be  unduly  imperiled  by  immediate  deportation, 
such  alien  may,   at  the  expense  of  the  appropriation  for  the 
enforcement  of  this  act,  be  held  for  treatment  until  such  time  as 
such  alien  may,  in  the  opinion  of  such  medical  officer,  be  safely 
deported :  Provided  further.  That  upon  the  certificate  of  an  exam- 
ining medical  officer  to  the  effect  that  a  rejected  alien  is  helpless 
from  sickness,  mental  or  physical  disability,  or  infancy,  if  such 
alien  is  accompanied  by  another  alien  whose  protection  or  guar- 
dianship is  required  by  such  rejected  alien,  such  accompanying 
alien  may  also  be  excluded,  and  the  master,  agent,  owner,  or  con- 
signee of  the  vessel  in  which  such  alien  and  accompanying  alien 
are  brought  shall  be  required  to  return  said  alien  and  accompany- 
ing alien  in  the  same  manner  as  vessels  are  required  to  return 
other  rejected  aliens. 

§  19.  That  at  any  time  within  fi.ve  years  after  entry,  any 
alien  who  at  the  time  of  entry  was  a  member  of  one  or  more  of 
the  classes  excluded  by  U-^ .  any  alien  who  shall  have  entered  or 
who  shall  be  found  in  i.i     United  States  in  violation  of  this  act, 
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or  in  Violation  of  any  other  law  of  the  United  States;'  any  alien 
who  at  any  time  after  entry  shall  be  found  advocating  or  teaching 
the  unlawful  destruction  of  property,  or  advocating  or  teaching 
anarchy,  or  the  overthrow  by  force  or  violence  of  the  Glovemnient 
of  the  United  States  or  of  all  forms  of  law  or  the  assassination  of 
public  of&cials;  any  alien  who  within  live  years  after  entry  be- 
comes a  public  charge  from  causes  not  aflSrmatively  shown  to 
have  arisen  subsequent  to  landing;  except  as  hereinafter  provided, 
any  alien  who  is  hereafter  sentenced  to  imprisonment  for  a  term 
of  one  year  or  more  because  of  conviction  in  this  country  of  a 
crime  involving  moral  turpitude,  committed  within  five  years  after 
the  entry  of  the  alien  to  the  United  States,  or  who  is  hereafter 
sentenced  more  than  once  to  such  a  teiin  of  imprisonment  because 
of  con\action  in  this  country  of  any  crime  involving  moral  turpi- 
tude, committed  at  any  time  after  entry;  any  alien  who  shall  be 
found  an  inmate  of  or  connected  with  the  management  of  a  house 
of  prostitution  or  practicing  prostitution  after  such  alien  shall 
have  entered  the  United  States,  or  who  shall  receive,  share  in,  or 
derive  benefit  from  any  part  of  the  earnings  of  any  prostitute; 
any  alien  who  manages  or  is  employed  by,  in,  or  in  connection 
with  any  house  of  prostitution  or  music  or  dance  hall  or  other 
place  of  amusement  or  resort  habitually  frequented  by  prostitutes, 
or  where  prostitutes  gather,  or  who  in  any  way  assists  any  pros- 
titute or  protects  or  promises  to  protect  from  arrest  any  prostitute ; 
any  alien  who  shall  import  or  attempt  to  import  any  person  for 
the  purpose  of  prostitution  or  for  any  other  immoral  purpose; 
any  alien  who,  after  being  excluded  and  deiwrted  or  arrested  and 
deported  as  a  prostitute,  or  as  a  procurer,  or  as  having  been  con- 
nected with  tlie  business  of  prostitution  or  importation  for  prosti- 
tution or  other  immoral  purposes  in  any  of  the  ways  hereinbefore 
specified,  shall  return  to  and  enter  the  United  States;  any  alieai 
convicted  and  imprisoned  for  a  violation  of  any  of  the  provisions 
of  section  four  hereof;  any  alien  who  was  convicte<l,  or  who  admits 
the  commission,  prior  to  entry,  of  a  felony  or  other  crime  or  mid- 
demeanor  involving  moral  turpitude;  at  any  time  within  three 

'  The  latter  part  of  tins  proviHion  relates  to  Chinese  entering  or  found  in 
the  United  States  in  violation  of  the  rhinese-exdusipn  laws.  (S.  Rept.  352, 
G4th  Cong.,  Ist  sess.) 
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years  after  entrv,  anv  alien  who  shall  have  entei^ed  the  United 
Stat,es  bj  water  at  any  time  or  place  other  than  as  designated  by 
immigration  officials,   or  by  land   at  any  place  other   than  one 
designated  as  a  port  of  entry  for  aliens  by  the  Commissioner 
General  of  Immigration,  or  at  any  time  not  designated  by  immi- 
gration officials,  or  who  enters  without  inspection,  shall,  upon  the 
warrant  of  the  Secretary  of  Labor,  be  taken  into  custody  and 
deported:  Provided,  That  the  marriage  to  an  American  citizen 
of  a  female  of  the  sexually  inmioral  classes  the  exclusion  or  depor- 
tation of  which  is  prescribed  by  this  act  shall  not  invest  such 
female  with  United  States  citizenship  if  the  marriage  of  such 
alien  female  shall  be  solemnized  after  her  arrest  or  after  the  com- 
zaission  of  acts  which  make  her  liable  to  deportation  under  this 
act :  Provided  further,  That  the  provision  of  this  section  respecting 
the  deportation  of  aliens  convicted  of  a  crime  involving  moral 
turpitude  shall  not  apply  to  one  who  has  been  pardoned,  nor  shall 
such  deportation  be  made  or  directed  if  the  court,  or  judge  thereof 
sentencing  such  alien  for  such  crime  shall,  at  the  time  of  impos- 
ing judgment  or  passing  sentence  or  within  thirty  days  thereafter, 
due  notice  having  first  been  given  to  representatives  of  the  State, 
make  a  recommendation  to  the  Secretary  of  Labor  that  such  alien 
shall  not  be  deported  in  pursuance  of  this  act ;  nor  shall  any  alien 
convicted  as  aforesaid  be  dej)orted  until  after  the  termination  of 
his  imprisonment:  Provided  further.  That  the  provisions  of  this 
section,  with  the  exceptions  hereinbefore  noted,  shall  be  applicable 
to  the  classes  of  aliens  therein  mentioned  irrespective  of  the  time 
of  their  entry  into  the  United  States:  Provided  fvjrther,  That  the 
provisions  of  this  section  shall  also  apply  to  the  cases  of  aliens 
who  come  to  the  mainland  of  the  L^nited  States  from  the  insular 
possessions  thereof:  Provided  further,  That  any  person  who  shall 
be  arrested  under  the  provisions  of  this  section,  on  the  ground 
that  he  has  entered  or  been  found  in  the  United  States  in  violation 
of  any  other  law  thereof  which  imposes  on  such  person  the  burden 
of  proving  his  right  to  enter  or  remain,  and  who  shall  fail  to 
establish  the  existence  of  the  right  claimed,  shall  be  deported  to 
the  place*  specified  in  such  other  law.^     In  every  case  where  any 

1  This  provision  rolatea  to  Chinew*  ont<'ring  or  found  in  the  Tnitod  States 
in  violation  of  the  <^'hinpso-oy  .ui>^'^^"  laws.     (S.  Kept.  352,  04th  Conj,'.,  Ist  rcrs.) 
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person  is  ordereJ  deported  from  the  ITnitecl  Slates  under  the  pn>- 
visions  of  tlii«  a<:t,  or  of  any  law  or  treaty,  the  decision  of  the 
Secretary  of  Labor  shall  be  final. 

§  20.    That  the  deportation  of  aliens  provided  for  in  this  act 
shall,  at  the  option  of  the  Secretary  of  Labor,  be  to  the  country 
whence  they  came  or  to  the  foreign  port  at  which  snoh  aliens  em- 
barked for  the  United  States;  or,  li  such  embarkation  was  for 
foreign  contiguous  territory,  to  the  foreign  port  at  whioh  they  em- 
barked for  such  territory;  or,  if  such  aliens  entered  foreign  con- 
tiguous territory  from  the  United  States  and  later  entered  the 
United  States,  or  if  such  aliens  are  held  by  the  country  from  which 
they  entered  the  United  States  not  to  be  subjects  or  citizens  of  such 
country,  and  such  country  refuses  to  permit  their  reentry,  or  im- 
poses any  condition  upon  permitting  reentry,  then  to  the  country 
of  which  such  aliens  are  subjects  or  citizens,  or  to  the  country 
in  which  they  resided  prior  to  entering  the  country  from  which 
they  entered  the  United  States.     If  deportation  proceedings  are 
instituted  at  any  time  within  five  years  after  the  entry  of  the 
alien,  such  deportation,  including  one-half  ^  of  the  entire  cost  of 
removal  to  the  port  of  deportation,  shall  be  at  the  expense  of  the 
contractor,  procurer,  or  other  person  by  whom  the  alien  was  unlaw- 
fully induced  to  enter  the  United  States,  or,  if  that  can  not  be 
done,  then  the  cost  of  removal  to  the  port  of  deportation  shall  be  at 
the  expense  of  the  appropriation  for  the  enforcement  of  this  act, 
and  the  deportation  from  such  port  shall  be  at  the  expense  of 
the  owner  or  owners  of  such  vessels  or  transportation  line  by 
which  such  aliens  respectively  came,  or,  if  that  is  not  practicable, 
at  the  expense  of  the  appropriation  for  the  enforcement  of  this 
act.     If  deportation  proceedings  are  instituted  later  than  five 
years  after  the  entry  of  the  alien,  or,  if  the  deportation  is  made 
l)y  reason  of  causes  arising  subsequent  to  entry,  the  cost  thereof 
shall   be  payable  from   the  appropriation  for  the  enforcement 
of  this  act.     A  failure  or  refusal  on  the  part  of  the  masters,  agents, 
owners,  or  consignees  of  vessels  to  comply  with  the  order  of  the 
Secretary  of  Labor  to  take  on  board,  guard  safely,  and*  transport 
to  the  destination  specified  any  alien  ordered  to  be  deported  under 
the  provisions  of  this  act  shall  be  punished  by  the  imposition  of 
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the  penalties  prescribed  in  section  eighteen  of  this  act:  provided. 
That  when  in  the  opinion  of  the  Secretary  of  Labor  the  mental 
or  physical  condition  of  such  alien  is  such  as  to  require  personal 
care  and  attendance,  the  said  Secretary  shall  w^hen  necessary  em- 
ploy a  suitable  person  for  that  purpose,  who  shall  accompany  such 
alien  to  his  or  her  final  destination,  and  the  expense  incident  to 
such  service  shall  be  defrayed  in  the  same  manner  as  the  expense 
of  deporting  the  accompanied  alien  is  defrayed.     Pending  the 
final  disposal  of  the  case  of  any  alien  so  taken  into  custody,  he 
may  be  released  under  a  bond  in  the  penalty  of  not  less  than 
$500  with  security  approved  by  the  Secretary  of  Labor,  con- 
ditioned that  such  alien  shall  be  produced  when  required  for  a 
hearing  or  hearings  in  regard  to  the  charge*  upon  which  he  has 
been  taken  into  custody,  and  for  deportation  if  he  shall  be  found 
to  be  unlawfully  within  the  LTnited  States. 

§  21.  That  any  alien  liable  to  be  excluded  because  likely  to 
become  a  public  charge  or  because  of  physical  disability  other  than 
tuberculosis  in  any  form  or  a  loathsome  or  dangerous  contagious 
disease  may,  if  otherwise  admissible,  nevertheless  be  admitted  in 
the  discretion  of  the  Secretary  of  Labor  upon  the  giving  of  a 
suitable  and  proper  bond  or  undertaking,  approved  by  said  Sw- 
retary,  in  such  amount  and  containing  such  conditions  as  he  may 
prescribe,  to  the  United  States  and  to  all  States,  Territories, 
counties,  towns,  municipalities,  and  districts  thereof,  holding  the 
United  States  and  all  States,  Territories,  counties,  towns,  muni- 
cipalities, and  districts  thereof  harmless  against  such  alien  becom- 
ing a  public  charge.  In  lieu  of  such  bond,  such  alien  may  de- 
posit in  cash  with  the  Secretary  of  Labor  such  amount  as  the 
Secretary  of  Labor  may  require,  which  amount  shall  be  deposited 
by  said  Secretary  in  the  LTnited  States  Postal  Savings  Bank,  a 
receipt  therefor  to  be  given  the  person  furnishing  said  sum  show- 
ing the  fact  and  object  of  its'  receipt  and  such  other  information 
as  said  Scx^retary  may  deem  advisable.  All  accruing  interest 
nil  said  dcjMJsit  during  the  time  same  shall  be  held  in  the  United 
States  Postal  Savings  Bank  shall  be  paid  to  the  ixn-son  furnish- 
ing the  sum  for  depojjjj;.     In  the  event  of  such  alien  b(voming  a 
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public  charge,  the  Secretary  of  Labor  shall  dispose  of  said  dejwsit 
in  the  same  manner  as  if  .same  had  been  collected  under  a  bond  a^ 
provided  in  this  section.  In  the  event  of  the  permanent  departure* 
from  the  United  States,  the  naturalization,  or  the  death  of  such 
alien,  the  said  sum  shall  be  returned  to  the  person  by  whom  fur- 
nished, or  to  his  legal  representatives.  The  admission  of  such 
«lion  shall  be  a  consideration  for  the  giving  of  such  bond,  under- 
taking, or  cash  deposit.  Suit  may  be  brought  thereon  in  the  name 
and  by  the  proper  law  officers  either  of  the  United  States  Govern- 
ment or  of  any  State,  Territory,  District,  county,  town,  or  muni- 
cipality in  which  such  alien  becomes  a  public  charge. 

§  22.  That  whenever  an  alien  shall  have  been  naturalized  or 
shall  have  taken  up  his  permanent  residence  in  this  country,  and 
thereafter  shall  send  for  his  wife  or  minor  children  to  join  him,  and 
said  wife  or  any  of  said  minor  children  shall  be  found  to  be  affected 
with  any  contagious  disorder,  such  wife  or  minor  children  shall  be 
held,  under  such  regulations  as  the  Secretarj-  of  Labor  shall  pre- 
scribe, until  it  shall  be  determined  whether  the  disorder  will  be 
easily  curable  or  whether  they  can  be  permitted  to  land  without 
danger  to  other  persons ;  and  they  shall  not  be  either  admitted  or 
d(»jK)rted  until  such  facts  have  been  ascertained ;  and  if  it  shall  be 
determined  that  the  disorder  is  easily  curable  and  the  husband  or 
father  or  other  responsible  person  is  willing  to  bear  the  expense 
of  the  treatment,  they  may  be  accorded  treatment  in  hospital 
until  cured  and  then  be  admitted,  or  if  it  shall  be  determined 
that  they  can  be  permitted  to  land  without  danger  to  other  perons, 
they  may,  if  otherwise  admissible,  thereupon  be  admitted: 
Provided,  That  if  the  person  sending  for  wife  or  minor  children  is 
naturalized,  a  wife  to  whom  married  or  a  minor  child  bom 
subsequent  to  such  husband  or  father's  naturalization  shall  be  ad- 
mitted without  detention  for  treatment  in  hospital,  and  with 
respect  to  a  wife  to  whom  married  or  a  minor  child  born  prior  to 
such  husband  or  father's'  naturalization  the  provisions  of  this 
section  shall  be  observed,  even  though  such  person  is  unable  to  pay 
llio  expense  of  treatment,  in  which  case  the  expense  shaU  be  paid 
I'jom  the  appropriation  for  the  enforcement  of  this  act 
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§    23*    That  the  CommiBsioiier  General  of  linmigratiou  shall 
perform  all  his  duties  under  the  direction  of  the  Secretary  of 
Labor.     Under  such  direction  he  shall  have  charge  of  the  adminia- 
tration  of  all  laws  relating  to  the  immigration  of  aliens  into  the 
United  States,  and  shall  have  the  control,  direction,  and  super- 
vision of  all  officers,  clerks,  and  employees  appointed  thereunder ; 
ho  shall  establish  such  rules  and  regulations,  prescribe  such  forms 
of  Ixmds,  reports,  entries,  and  other  papers,  and  shall  issue  from 
time  to  time  such  instructions  not  inconsistent  with  law,  ab  he  shall 
dc^exu  best  calculated  for  carrying  out  the  provisions  of  this  act  and 
for  protecting  the  United  States  and  aliens  migrating  thereto  from 
fraud  and  loss,  and  shall  have  authority  to  enter  into  contract  for 
the  support  and  relief  of  such  aliens  as  may  fall  into  distress  or 
need  public  aid,  and  to  remove  to  their  native  country,  at  any  time 
within  three  years  after  entry,  at  the  expense  of  the  appropriations 
for  the  enforcement  of  this  act,  such  as  fall  into  distress  or  need 
public  aid  from  causes  arising  subsequent  to  their  entry  and  are 
desirous  of  being  so  removed;  he  shall  prescribe  rules  for  the 
entry  and  inspection  of  aliens  coining  to  the  United  States  from 
or  through  Canada  and  Mexico,  so  as'  not  unnecessarily  to  delay, 
impede,  or  annoy  persons  in  ordinary  travel  between  the  Uniteil 
States  and  said  countries,  and  shall  have  power  to  enter  into  con- 
tracts with  transportation  lines  for  the  said  purpose.     It  shall  be 
the  duty  of  the  Commissioner  General  of  Immigration  to  detail 
officers  of  the  Inmiigration  Service  from  time  to  time  as  may  be 
necessary,  in  his  judgment,  to  secure  information  as  to  the  number 
of  aliens  detained  in  the  penal,  reformatory,  and  charitable  institu- 
tions (public  and  private)  of  the  several  States  and  Territories,  the 
District  of  Columbia,  and  other  territory  of  the  United  States,  and 
to  inform  the  officers  of  such  institutions  of  the  provisions  of  law  in 
relation  to  the  deportation  of   aliens   who   have   become   public 
charges.     He  may,  with  the  approval  of  the  Secretary  of  Labor, 
whenever  in  his  judgment  such  action  may  be  necessary  to  accom- 
plish the  purposes  of  this  a^^?  detail  immigration  officers  for  service 
in  foreign  countries;  ^^  j  upo^  ^^^^  TCH:[ue!st,  approved  by  the  Secre- 
tary of  Labor,  the  1^^    ^^fj  of  the  Treasury  may  detail  medical 
officers  of  the  Unit^/!^^     \es  PuVA\c  Ti^«Ma  Semce  for  the  pet- 
fonnance  of  dutie^   A  ^     -e^g^   co\v\\tr\e^  \u  QOvuiecVion  with  the 
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enforcement  of  this  act.     The  duties  of  commissioners  of  iminigra- 
tion  and  other  immigration  officials  in  charge  of  districts,  ports, 
or  stations  shall  be  of  an  administrative  character,  to  be  prescribed 
in  detail  by  regulations  prepared  under  the  direction  or  with  the 
approval  of  the  Secretary  of  Labor:  Provided,  That  no  person, 
company,  or  transportation  line  engaged  in  carrying  alien   pas- 
sengers for  hire  from  Canada  or  Mexico  to  the  L^ited  States, 
whether  by  land  or  water,  shall  be  allowed  to  land  any  such  pas- 
sengers  in  the  United   States   without  providing  suitable   and 
approved  landing  stations,  conveniently  located,  at  the  point  or 
points  of  entry.     The  Commissioner  General  of  Immigration  is 
hereby  authorized  and  empowered  to  prescribe  the  conditions,  not 
inconsistent  with  law,  under  which  the  above-mentioned  landing 
stations  shall  be  deemed  suitable  within  the  meaning  of  this  sec- 
tion.    Any  person,  company,  or  transportation  line  landing  an 
alien  passenger  in  the  United  States  without  compliance  with  the 
requirement  herein  set  forth  shall  be  deemed  to  have  violated  sec- 
tion eight  of  this  act,  and  upon  conviction  shall  be  subject  to  the 
penalty  therein  prescribed :  Provided  further.  That  for  the  purpose 
of  making  effective  the  provisions  of  this  section  relating  to  the 
protection  of  aliens  from  fraud  and  loss,  and  also  the  provisions  of 
section  thirty  of  this  act,  relating  to  the  distribution  of  aliens,  the 
Secretary  of  Labor  shall  establish  and  maintain  immigrant  sta- 
tions at  such  interior  places  as  may  be  necessary,  and,  in  the  dis- 
cretion of  the  said  Secretary,  aliens  in  transit  from  ports  of  land- 
ing to  such  interior  stations  shall  be  accompanied  by  immigrant 
inspectors :  Provided  further.  That  in  prescribing  rules  and  mak- 
ing contracts  for  the  entry  and  inspection  of  aliens  applying  for 
admission  from  or  through  foreign  contiguous  territory,  due  care 
shall  be  exercised  to  avoid  any  discriminatory  action  in  favor  of 
foreign  transportation  companies  transporting  to  such  territory 
aliens  destined  to  the  United  States,  and  all  such  transportation 
companies  shall  be  required,  as  a  condition  precedent  to  the  inspec- 
tion or  examination  under  such  rules  and  contracts  at  the  ports  of 
such  contiguous  torritorv  of  aliens  brought  thereto  bv  them,  to 
submit  to  and  comply  with  all  the  r(^([uirenieiits  of  this  act  which 
would  apply  were  they  bringing  sucli  aliens  directly  to  seaports  of 
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the  United  States,  and,  from  and  after  the  taking  effect  of  this  act, 
no  alien  applying  for  admission  from  foreign  contiguous  territory 
shall  be  permitted  to  enter  the  United  States  unless  upon  proving 
that  he  was  brought  to  such  territory  by  a  transportation  company 
which  had  submitted  to  and  complied  with  all  the  requirements  of 
this  act,  or  that  he  entered,  or  has  resided  in,  such  territory  more 
than  two  years  prior  to  the  date  of  his  application  for  admission  to 
the  United  States. 

§  24.  That  immigrant  inspectors  and  other  immigration 
officers,  clerks,  and  employees  shall  hereafter  be  appointed  and 
their  compensation  fixed  and  raised  or  decreased  from  time  to 
time  by  the  Secretary  of  Labor,  upon  the  recommendation  of  the 
Commissioner  General  of  Immigration  and  in  accordance  with  the 
provisions  of  the  civil  service  act  of  January  sixteenth,  eighteen 
hundred  and  eighty-three:  Provided,  That  said  Secretary,  in  the 
enforcement  of  that  portion  of  this  act  which  excludes  contract 
laborers  and  induced  and  assisted  immigrants,  may  employ,  for 
such  purposes  and  for  detail  upon  additional  service  under  this  act 
when  not  so  engaged,  without  reference  to  the  provisions  of  the 
said  civil  service  act,  or  to  the  various  acts  relative  to  the  compila- 
tion of  the  Official  Raster,  such  persons  as  he  may  deem  advisable 
and  from  time  to  time  fix,  raise,  or  decrease  their  compensation. 
He  may  draw  annually  from  the  appropriation  for  the  enforce- 
ment of  this  act  $100,000,  or  as  much  thereof  as  may  be  necessary, 
to  be  expended  for  the  salaries  and  expenses  of  pei'sons  so  em- 
ployed and  for  expenses  incident  to  such  employment;  and  the 
accounting  officers  of  the  Treasury  shall  pass  to  the  credit  of  the 
proper  disbursing  officer  expenditures  from  said  sum  without 
itemized  account  whenever  the  Secretary  of  Labor  certifies  that  an 
itemized  account  would  not  be  for  the  best  interests  of  the  Govern- 
ment: Provided  further.  That  nothing  herein  contained  shall  be 
construed  to  alter  the  mode  of  appointing  commissioners  of  immi- 
gration at  the  several  ports  of  the  United  States  as  provided  by  the 
sundry  dvil  appropriation  act  approved  August  eighteenth,  eigh- 
teen hundred  and  ninety-four,  or  the  official  status  of  such  com- 
miflsioners  heretofore  appoiiited. 

§  26.  That  the  di§4.  i^^  court f:  of  the  United  States  are  hereby 
invested  with  full  j\;^v  ^  j'oti^^  ^^  ^^^  causes,  civil  and  criminal, 
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arising  under  any  of  the  provisions  of  this  uct.  That  it  shall  Ix^ 
the  duty  of  the  United  States  district  attorney  of  the  proper  dis- 
trict to  prosecute  every  such  suit  when  brought  by  the  United 
States  under  this  act.  Such  prosecutions  or  suits  may  be  insti- 
tuted at  any  place  in  the  United  States  at  which  the  violation  may 
occur  or  at  which  the  person  charged  with  such  violation  may  be 
found.  That  no  suit  or  proceeiling  for  a  violation  of  the  pro- 
visions of  this  act  shall  l>e  settled,  comj)romi8ed,  or  discontinued 
without  the  consent  of  the  court  in  which  it  is  pending,  entered  of 
record,  with  the  reasons  therefor. 

§  26.  That  all  exclusive  privileges  of  exchanging  money, 
transporting  passengers  or  baggage,  or  keeping  eating  houses,  and 
all  other  like  privileges  in  connection  with  any  United  States 
immigrant  station,  shall  be  disposed  of  to  the  lowest  responsible 
and  capable  bidder,  after  public  competition,  notice  of  such  com- 
petitive bidding  having  been  made  in  two  newspapers  of  general 
circulation  for  a  period  of  two  weeks,  subject  to  such  conditions 
and  limitations  as  the  Commissioner  General  of  Immigration, 
under  the  direction  or  with  the  approval  of  the  Swretary  of  Labor, 
niiiy  prescribe,  and  all  receipts  accruing  from  the  disposal  of 
privileges  shall  be  paid  into  the  Treasury  of  the  United  State.^. 
No  such  contract  shall  be  awarded  to  an  alien.  Xo  intoxicating 
liquors  shall  be  sold  at  any  such  immigration  station. 

§  27.  That  for  the  preservation  of  the  peace  and  in  order  that 
arrests  may  be  made  for  crimes  under  the  laws"  of  the  States  and 
Territories  of  the  United  States  where  the  various  immigrant  sta- 
tions are  located,  the  officers  in  charge  of  such  stations,  as  occasion 
may  require,  shall  admit  therein  the  proper  State  and  municipal 
officers  charged  with  the  enforcement  of  such  laws,  and  for  the  pur- 
pose of  this  section  the  jurisdiction  of  such  officers  and  of  the  local 
courts  shall  extend  over  such  stations. 

§  28.  That  any  person  who  knowingly  aids  or  assists  any 
anarchist  or  any  person  who  believes  in  or  advocates  the  overthrow 
bv  forci^  or  violence  of  the  Government  of  the  United  States,  or 
who  disbelieves  in  or  is  opposed  to  organized  government,  or  all 
foiins  of  law,  or  who  advocates  the  assassination  of  public  officials 
or  who  is  a  memlxM-  of  or  atHliated  with  any  organization  enter- 
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taining  or  teaching  disbelief  in  or  opposition  to  organized  govern- 
ment, or  who  advocates  or  teaches  the  duty,  necessity,  or  propriety 
of  the  unlawful  assaulting  or  killing  of  any  otRcer  or  officers,  either 
of  specific  individuals  or  of  officers  generally,  of  the  Government 
of  the  United  States  or  of  any  other  organizer!  government,  be- 
cause of  his  or  their  official  character,  to  enter  the  United  States, 
or  who  connives  or  conspires  with  any  person  or  persons  to  allow, 
procaine,  or  permit  any  such  anarchist  or  person  aforesaid  to  enter 
tht^roin,  shall  J}e  deemed  guilty  of  a  felony,  and  on  conviction 
ther€x>f  shall  be  punished  by  a  fine  of  not  more  than  $5,000  or  by 
imprisonment  for  not  more  than  five  years,  or  both. 

Any  person  who  knowingly  aids  or  assists  any  alien  who  advo- 
cfitrs  or  teaches  the  unlawful  destruction  of  property  to  enter  the 
United  States  shall  be  deemed  guilty  of  a  misdemeanor  and  on 
conviction  thereof  shall  be  punished  by  a  fine  of  not  more  than 
$1,000,  or  by  imprisonment  for  not  more  than  six  months,  or  both 
such  fine  and  imprisonment. 

§  29.  That  the  President  of  the  United  States  is  authorized, 
in  the  name  of  the  Government  of  the  United  States,  to  call,  in  his 
discretion,  an  international  conference,  to  assemble  at  such  point 
as  may  be  agi'eed  upon,  or  to  send  special  commissioners  to  any 
foreign  country,  for  the  purpose  of  regulating  by  international 
agreement,  subject  to  the  advice  and  consent  of  the  Senate  of  the 
United  States,  the  immigration  of  aliens  to  the  United  States ;  of 
providing  for  the  mental,  moral,  and  physical  examination  of  such 
aliens  by  American  consuls  or  other  officers  of  the  United  States 
Government  at  the  ports  of  embarkation,  or  elsewhere ;  of  securing 
the  assistance  of  foreign  Governments  in  their  own  territories  to 
prevent  the  evasion  of  the  laws  of  the  United  States  governing 
immigration  to  the  United  States;  of  entering  into  such  inter- 
national agreements  as  may  l)e  proper  to  prevent  the  immigration 
of  aliens  who,  under  the  laws  of  the  United  States,  are  or  may  be 
excluded  from  entering  the  United  States,  and  of  regulating  any 
matters  pertaining  to  such  immigration. 

§  80.  That  there  shall  be  maintained  a  division  of  information 
In  the  Bureau  of  Imniigration ;  and  the  Secretary  of  Labor  shall 
provide  such  clerical  and  otht^r  assistance  as  may  be  necessary.     It 
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shall  be  the  duty  of  said  division  to  promote  a  teneficial  distribu- 
tion of  aliens  admitted  into  the  United  States  among  the  several 
States  and  Territories  desiring  immigration.  Correspondence 
shall  be  had  with  the  proper  officials  of  the  States  and  Territories, 
and  said  division  shall  gather  from  all  available  sources  useful 
information  regarding  the  resources,  products,  and  physical  char- 
acteristics of  each  State  and  Territory,  and  shall  piiblish  such  in- 
formation in  different  languages  and  distribute  the  publications 
among  all  admitted  aliens  at  the  immigrant  stations  of  the  United 
States  and  to  such  other  persons  as  may  desire  the  same.  When 
any  State  or  Territory  appoints  and  maintains  an  agent  or  agents 
to  represent  it  at  any  of  the  immigTant  stations  of  the  United 
States,  such  agents  shall,  under  regulations  prescribed  by  the 
Commissioner  General  of  Immigration,  subject  to  the  approval  of 
the  Secretary  of  Labor,  have  access  to  aliens  who  have  been  ad- 
mitted to  the  United  States  for  the  purpose  of  presenting,  either 
orally  or  in  writing,  the  special  inducements  offered  by  such  State 
or  Territory  to  aliens  to  settle  therein.  While  on  duty  at  any 
immigrant  station  such  agents  shall  be  subject  to  all  the  regula- 
tions prescribed  by  the  Commissioner  General  of  Immigration, 
who,  with  the  approval  of  the  Secretary  of  Labor,  may,  for  viola- 
tion of  any  such  regulations,  deny  to  the  agent  guilty  of  such  vio- 
lation any  of  the  privileges  herein  granted. 

§  31*  That  any  person,  including  the  owner,  agent,  consignee, 
or  master  of  any  vessel  arriving  in  the  United  States  from  any 
foreign  port  or  place,  who  shall  knowingly  sign  on  the  ship's 
articles,  or  bring  to  the  United  States  as  one  of  the  ci-ew  of  such 
vessel,  any  alien,  with  intent  to  permit  such  alien  to  land  in  the 
United  States  in  violation  of  the  laws  and  treaties  of  the  United 
States  regulating  the  immigration  of  aliens,  or  who  shall  falsely 
and  knowingly  represent  to  the  inunigration  authorities  at  the 
port  of  arrival  that  any  such  alien  is  a  bona  fide  member  of  the 
crew,  shall  be  liable  to  a  penalty  not  exceeding  $5,000,  for  which 
sum  the  said  vesetel  shall  bo  liable  and  may  be  seized  and  proceeded 
iigainsttby  way  of  VxIhA  in  jiuy  <li strict  court  of  the  United  States 
having  jurisdiction  of  the  offense. 
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Js  32.  That  no  alien  excluded  from  adniiiJ&ion  into  the  United 
States  by  any  law,  convention,  or  treat v  of  the  United  States  regii- 
iating  the  immigration  of  aliens,  and  employed  on  board  any  vessel 
arriving  in  the  United  States  from  any  foreign  port  or  place,  shall 
be  permitted  to  land  in  the  United  States,  except  temporarily  for 
medical  treatment,  or  pursuant  to  regulations  prescril^ed  by  the 
Secretary  of  Labor  providing  for  the  ultimate  removal  or  deporta- 
tion of  such  alien  from  the  United  States,  and  the  negligent  failure 
of  the  owner,  agent,  consignee,  or  master  of  such  vessel  to  detain 
on  board  any  such  alien  after  notice  in  writing  by  the  immigration 
officer  in  charge  at  the  port  of  arrival,  and  to  deport  such  alien,  if 
required  by  such  immigration  oflScer  or  by  the  Secretary  of  Labor, 
shall  render  such  owner,  agent,  consignee,  or  master  liable  to  a 
penalty  not  exceeding  $1,000,  for  which  sum  the  said  vessel  shall 
be  liable,  and  may  be  seized  and  proceeded  against  by  way  of  libel 
in  any  district  court  of  the  United  States  having  jurisdiction  of 
the  oflFense. 

§  33.   That  it  shall  be  unlawful  and  be  deemed  a  violation  of 
the  preceding  section  to  pay  off  or  discharge  any  alien  employed  on 
board  any  vessel  arriving  in  the  United  States  from  any  foreiiiii 
port  or  place,  unless  duly  admitted    pursuant   to   the   laws   and 
treaties  of  the  United  States  regulating  the  immigration  of  aliens: 
Provided,  That  in  case  any  such  alien  intends  to  reship  on  board 
any  other  vessel  bound  to  any  foi*eign  port  or  place,  lie  shall  be 
allowed  to  land  for  the  purpose  of  so  reshipping,  under  such  regula- 
tions as  the  Secretary  of  Labor  may  prescribe  to  prevent  aliens  not 
admiaeible  under  any  law,  convention,  or  treaty  from  remaining 
pennanently  in  the  United  States,  and  may  be  paid  off,  discharged, 
and  permitted  to  remove  his  effects,  anything  in  such  laws  or 
treaties  or  in  this  act  to  the  contrary  notwithstanding,  provided 
due  notice  of  such  proposed  action  be  given  by  the  master  or  the 
seaman  himself  to  the  principal  immigration  officer  in  charge  at 

the  port  of  arrival. 

• 

§  34.  That  any  alien  seaman  who  shall  land  in  a  port  of  the 
United  States  contrary  to  the  provisions  of  this  act  shall  be  deemed 
to  be  unlawfully  in  the  United  States,  and  shall,  at  any  time  within 


•.^^ 
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three  years  thereafter,  upon  the  warrant  (»f  Ihe  Secretary  of  Labor, 
he  taken,  into  cimtody  and  brou|^:ht  l>ofore  a  lH)anl  of  gpecial  iiiquirv 
for  examiiiation  as  to  his  qualifications  for  admission  to  the  L^iiitr<l 
States^  and  if  not  admitted  said  alien  seaman  shall  be  deported  at 
the  expeoBe  of  the  appropriation  for  this  act  as  provided  in  section 
twenty  of  this  act. 

§  35.  That  it  Amll  be  unlawful  for  any  vessel  carrying  passen- 
gers between  a  port  of  the  Ignited  States  and  a  port  of  a  foreiprn 
country,  upon  arrival  in  the  United  States,  to  have  on  board  em- 
ployed thereon  any  alien  afflicted  with  idiocy,  inibe<*ili1y,  insanity, 
epilepsy,  tuberculosis  in  any  form,  or  a  loathsome  or  dangerous 
oontagiouB  disease,  if  it  appears  to  the  satisfaction  of  the  Secretary 
of  Labor,  from  an  examination  made  by  a  medical  officer  of  the 
United  States  Public  Health  Service,  and  is  so  certified  by  such 
officer,  that  any  such  alien  was  so  afflicted  at  the  time  he  was 
shipped  or  engaged  and  taken  on  board  such  vessel  and  that  the 
existence  of  such  affliction  might  have  been  detected  by  means  of  a 
competent  medical  examination  at  such  time;  and  for  every  such 
alien  so  afflicted  on  board  s^nj  such  vessel  at  the  time  of  arrival  the 
owner,  agent,  consignee,  or  master  therof  shall  pay  to  the  collector 
of  customs  of  the  customs  district  in  which  the  port  of  arrival  is 
located  the  sum  of  $50,  and  pending  departure  of  the  vessel  the 
alien  shall  be  detained  and  treated  in  hospital  under  supervision 
of  immigration  officials  at  the  expense  of  the  vessel ;  and  no  vessel 
shall  be  granted  clearance  pending  the  determination  of  the  ques- 
tion of  the  liability  to  the  pajTuent  of  such  fine  and  while  it  re- 
mains unpaid :  Provided,  That  clearance  may  be  granted  prior  to 
the  determination  of  such  question  upon  the  deposit  of  a  siun 
sufficient  to  cover  such  fine:  Provided  further.  That  such  fine  may, 
in  the  discretion  of  the  Secretary  of  Labor,  be  mitigated  or 
remitted. 

8  36.  That  upon  arrival  of  any  vessel  in  the  United  States 
from  any  foreign  port  or  place  it  shall  be  the  duty  of  the  owner, 
agent,  consignee,  or  master  thereof  to  deliver  to  the  principal 
immigration  officer  in  charge  of  the  port  of  arrival  lists  containing 
the  names  of  all  aliens  employed  on  such  vessel,  stating  the  posi- 
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tioiis  thev  reejiectively  hold  in  the  ship's  company,  when  and  when^ 
thov  were  resp<*ctively  shipped  or  engaged,  and  specifying  those  to 
be  i>aid  off  and  discharged  in  the  port  of  arrival;  or  lists  containing 
so  much  of  such  infonnation  as  the  Secretary  of  Labor  shall  by 
reg;ulation  prescribe;  and  after  the  arrival  of  any  such  vessel  it 
shall  be  the  duty  of  such  owner,  agent,  consignee,  or  master  to 
report  to  such  immigration  officer,  in  writing,    as   soon    as   dis- 
covered, all  cases  in  which  any  such  alieh  has  illegally  landed  from 
the  vessel,  giving  a  description  of  such  alien,  together  with  any 
information  likely  to  lead  to  his  apprehension;  and  before  the 
departure  of  any  such  vessel  it  shall  be  the  duty  of  such  owner, 
agent,  consignee,  or  master  to  deliver  to  such  inmiigration  officer  a 
further  list  containing  the  names  of  all  alien  employees  who  were 
not  employed  thereon  at  the  time  of  the  arrival  but  who  will  leave 
poi-t  thereon  at  the  time  of  her  departure,  and  also  the  names  of 
those,  if  any,  who  have  been  paid  off  and  discharged,  and  of  those, 
if  any,  who  have  deserted  or  landed ;  and  in  case  of  the  failure  of 
such  owner,  agent,  consignee,  or  master  so  to  deliver  either  of  the 
said  lists  of  such  aliens  arriving  and  departing,  respectively,  or  so 
to  report  such  cases  of  desertion  or  landing,  such  owner,  agent,  con- 
signee, or  master  shall,  if  required  by  the  Secretary  of  Labor,  pay 
to  the  collector  of  customs  of  the  customs  district  in  which  the  port 
of  arrival  is  located  the  sum  of  $10  for  each  alien  concerning  whom 
correct  lists  are  not  delivered  or  a  true  report  is  not  made  as  above 
required ;  and  no  such  vessel  shall  be  granted  clearance  pending  the 
determination  of  the  question  of  the  liability  to  the  payment  of 
such  fine,  and,  in  the  event  such  fine  is  imposed,  while  it  remains 
unpaid;  nor  shall  such  fine  be  remitted  or  refunded:  Provided, 
That  clearance  may  be  granted  prior  to  the  determination  of  such 
question  upon  deposit  of  a  sum  sufficient  to  cover  such  fine. 

§  37.  That  the  word  "  person  "  as  used  in  this  act  shall  be 
construed  to  import  both  plural  and  the  singular,  as  the  case  may 
be,  and  shall  include  corporations,  companies,  and  associations. 
When  construing  and  enforcing  the  provisions  of  this  act,  the  act, 
omission,  or  failure  of  any  director,  officer,  agent,  or  emplov(v  of 
any  corporation,  company,  or  association  acting  within  the  sc(){)o  of 
his  employment  or  oftico  shall  in  every  case  be  deemed  to  be  the  act, 
omission,  or  failure  of  ^^ch  corporation^  company,  or  association. 
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as  well  as  thai  of  the  per.son  acting  for  or  in  behalf  of  such  cnr- 
puration,  company,  or  association. 

§  38.    That  this  act,  except  sls  otherwise  provided  in  section 
three,  shall  take  effect  and  be  enforced  on  and  after  May  first,  nine- 
teen hundred  and  seventeen.     The  act  of  March  twenty-sixth,  nine- 
teen hundred  and  ten,  amending  the  act  of  February  twentieth, 
nineteen  himdred  and  seven,  to  regulate  the  immigration  of  aliens 
into  the  United  States;  the  act  of  February  twentieth,  nineteen 
hundred  and  seven,  to  regulate  the  inmiigration  of  aliens  into  the 
United  States,  except  section  thirty-four  thereof;  the  act  of  March 
third,  nineteen  hundred  and  three,  to  regulate  the  immigration  of 
aliens  into  the  United  States,  except  section  thirty-four  thereof; 
and  all  other  acts  and  parts  of  act  inconsistent  with  this  act  are 
hei-eby  repealed  on  and  after  the  taking  effect  of  this  act:  Provided, 
That  this  act  shall  not  be  construed  to  repesHy  alter,  or  amend  exist- 
ing laws  relating  to  the  immigration  or  exclusion  of  Chinese  per- 
sons or  persons  of  Chinese  descent,  except  as  provided  in  section 
nineteen  hereof,  nor  to  repeal,  alter,  or  amend  section  six,  chapter 
four  himdred  and  fifty-three,  third  session  Fifty-eighth  Congress, 
approved  February  sixth,  nineteen  hundred  and  five,  nor  to  repeal, 
alter,  or  amend  the  act  approved  August  second,  eighteen  hundred 
and  eighty-two,  entitled  "An  act  to  regulate  the  carriage  of  pas- 
sengers by  sea,'^  and  amendments  thereto,  except  as  provided  in 
section  eleven  hereof:  Provided  further.  That  nothing  contained 
in  this  act  shall  be  construed  to  affect  any  prosecution,  suit,  action, 
or  proceedings  brought,  or  any  act,  thing,  or  matter,  civil  or 
criminal,  done  or  existing  at  the  time  of  the  taking  effect  of  this 
act,  except  as  mentioned  in  the  third  proviso  of  section  nineteen 
hereof ;  but  as  to  all  such  prosecutions,  suits,  actions,  proceedings, 
acts,  things,  or  matters,  the  laws  or  parts  of  laws  repealed  or 
amended  by  this  act  are  hereby  continued  in  force  and  effect 

Champ  Clark, 
Speaker  of  the  House  of  Representatives, 

Thos.  R.  Makshall, 
Yice  President  of  the  United  States  aivi 

President  of  th-e  Senate, 
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In  the  House  of  Representatives 

OF  THE  United  States, 

February  1,  1917. 

The  President  of  the  United  States  having  returned  to  the 
House  of  Bepresentatives,  in  which  it  originated,  the  bill  (H.  R. 
10384)  "  To  regulate  the  immigi'ation  of  aliens  to,  and  the  resi- 
dence of  aliens  in,  the  United  States,"  with  his  objections  thereto, 
the  Souse  proceeded  in  pursuance  of  the  Constitution  to  recon- 
sider the  same;  and. 

Resolved,  That  the  said  bill  pass,  two-thirds  of  the  House  of 
Representatives  agi*eeing  to  pass  the  same. 

Attest:  South  Trimble, 

Chrh. 

In  the  Senate  of  the  United  States,  . 

February  5,  1917. 

The  Senate  having  proceeded,  in  pursuance  of  the  Constitution, 
to  reconsider  the  bill  (H.  R.  10384)  entitled  ^'An  act  to  regulate 
the  immigration  of  aliens  to,  and  the  residenoe  of  aliens  in,  the 
United  States,"  returned  to  the  Hou.se  of  Representatives  by  the 
President  of  the  United  States,  with  his  objections,  and  sent  by 
the  House  of  Representatives  to  the  Senate  with  the  message  of  the 
President  returning  the  bill, 

Resolved,  That  the  bill  do  pass,  two-thirds  of  the  Senate  agi'eeing 
to  pass  the  same. 

Attest:  James  M.  Bajkjbb, 

Secretary. 
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Act  of  March  2,  1907  (34  Stat.,  xasS). 

An  Act  In  reference  to  the  expatriation  of  citiezns  and  their  pro- 
tection abroad. 

Be  ii  eTiocted  by  the  Senaie  wnd  House  of  Representcdwes  of  the 
United  States  of  America  in  Congress  assembled.  That  the  Secre- 
tary of  the  State  shall  be  authorized,  in  his  discretion,  to  issue  pass- 
ports to  persons  not  citizens  of  the  United  States,  as  follows: 
Where  any  person  has  made  a  declaration  of  intention  to  become 
such  a  citizen  as  provided  by  law  and  has  resided  in  the  United 
States  for  three  years  a  passport  may  be  issued  to  him  entitling 
him  to  the  protection  of  the  Government  in  any  foreign  country : 
Provided,  That  such  passport  shall  not  be  valid  for  more  than  s^ix 
months  and  shall  not  be  renewed,  and  that  such  passport  shall 
not  entitle  the  holder  to  the  protection  of  this  Government  in  the 
country  in  which  he  was  a  citizen  prior  to  making  such  declara- 
tion of  intention. 

§  2.  That  anv  Amorican  citizen  shall  be  deemed  to  have  ex- 
patriated  himself  when  he  has  been  naturalized  in  any  foreign 
state  in  conformity  with  its  laws,  or  when  he  has  taken  an  oath 
of  allegiance  to  any  foreign  state. 

When  any  naturalized  citizen  shall  have  resided  for  two  years 
in  the  foreign  state  from  which  he  came,  or  for  five  years  in  any 
other  foreign  state  it  shall  be  presumefl  that  he  havS  ceased  to  be 
an  American  citizen,  and  the  place  of  his  general  abode  shall  be 
deemed  his  place  of  residence  during  said  years:  Provided,  how- 
ever,, That  such  presumption  may  be  overcome  on  the  presenta- 
tion of  satisfactory  evidence  to  a  diplomatic  or  consular  oflBcer  of 
the  United  States,  under  such  rules  and  r^ulations  as  the  Depart- 
ment of  State  may  prescribe:  And  provided  also^  That  no  Ameri- 
can citizen  shall  be  alowed  to  expatriate  himself  when  this  coun- 
try is  at  war. 

8  3.  That  any  American  woman  who  marries  a  foreigner  shall 
take  the  nationality  of  her  husband.  At  the  termination  of  tlu* 
marital  relation  she  may  resume  her  American  citizenship  if 
abroad,  by  registering  as  an  American  citizen  within  one  year 


U2^iT£i>  States  Eapatuiatio^'  am)  ruoTtcTioN  Act.     1019 

with  a  consul  of  the  United  States,  or  by  returning  to  reside  in 
the  United  States,  or,  if  n^siding  in  the  United  States  at  the 
tormixiation  of  the  marital  relation,  by  continuing  to  reside 
therein. 

§  4.  That  any  foreign  woman  acquires  American  citizen- 
ship bv  marriage  to  an  American  shall  be  assumed  to  retain  the 
same  after  the  termination  of  the  marital  relation  if  she  con- 
tinues  to  reside  in  the  United  States,  unless  she  makes  formal 
renunciation  thereof  before  a  court  having  jurisdiction  to  natural- 
ize aliens,  or  if  she  resides  abroad  she  may  retain  her  citizenship 
by  r^stering  as  such  Ix'fore  a  United  States  consul  within  one 
year  after  the  termination  of  such  marital  relation. 

§  5.  That  a  child  born  without  the  United  States  of  alien 
parents  shall  be  deemed  ji  citizen  of  the  United  States  by  virtue 
of  i\\o  naturalization  of  or  resumption  of  American  citizenship 
by  the  parent:  Provided,  That  such  naturalization  or  resumption 
takes  place  during  the  minority  of  such  child:  And  provided 
further.  That  the  citizenship  of  such  minor  child  shall  b^n  at 
the  time  such  minor  child  begins  to  reside  permanently  in  the 
United  States. 

§  6.  That  all  children  bom  outside  the  limits  of  the  Unite<l 
States  who  are  citizens  thereof  in  accordance  with  the  provisions 
of  section  nineteen  hundred  and  ninetv-three  of  the  Revised  Stat- 
utes  of  the  United  Stat(»s  and  who  continue  to  reside  outside  the 
United  States  shall,  in  order  to  receive  the.  protection  of  this 
Government,  be  rwjuired  upon  reaching  the  age  of  eighteen  years 
to  record  at  an  American  consulate  their  intention  to  become 
residents  and  remain  citizens  of  the  United  States  and  shall  be 
further  required  to  take  the  oath  of  alliance  to  the  United 
States  upon  attaining  their  majority. 

§  7.  That  duplicates  of  any  evidence,  registration,  or  other 
acts  required  by  this  Act  shall  be  filed  with  the  Department  of 
State  for  record. 

Approved,  March  2,  IOqT. 
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IVestem    New    York    Institution    for    Deaf-Bfntes, 

Rooliester. 

AX  ACT  in  relation  to  the  Western  New  York  Institution  for 

Deaf-Mutps. 
Chapter  331,  Law  of  1876. 
§  1.  Reception  of  pupils.  The  Western  New  York 
Institution  for  Deaf-Miites,  at  Kochester,  is  hereby  authorized 
to  receive  deaf  and  dumb  persons  between  the  ages  of  twelve 
and  twenty-five  years,  eligible  to  appointment  as  state  pupils, 
and  who  may  be  appointed  to  it  by  the  superintendent  of  public 
instruction,  and  the  superintendent  of  public  instruction  is  autlior- 
ized  to  make  appointments  to  said  institution  in  the  same  manner 
and  upon  the  same  conditions  as  to  the  New  York  Institution  for 
the  Instruction  of  the  Deaf  and  Dumb. 

§  2.  PoDvers  of  supervisors,  etc.  Supervisors  of  towns 
and  wards  and  overseers  of  the  poor  are  hereby  authorized  to  send 
to  the  Western  New  York  Institution  for  Deaf-Mutes,  deaf  and 
dumb  persons  between  the  ages  of  six  and  twelve  years,  in  the 
same  manner  and  upon  the  same  conditions  as  such  persons  may 
be  sent  to  the  New  York  Institution  for  the  Instruction  of  the 
Deaf  and  Dumb,  under  the  provisions  of  chapter  three  hundre^I 
and  twenty-five  of  the  laws  of  eighteen  hundred  and  sixty-three. 
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ConstitutioiuU  Provisions^  Lawsp  Rules  and  By-Laws 


ADOPTION,  see  Children, 
JkG'ED,  see  Persons. 

AGRICCLTURAL  LAW :  PAO». 

Examination, 

of  farm  lands  at  almshouses 253^ 

of  food  products  at  State  Institutions 252 

Purchase,  sale  and  use  of  butterine  in  cert«l»  |j)«tltQtk>«?  torbidde^ •  2ft3 

Ar.BANY   (City)  : 
Almshouse : 

commitments  to   257.  39^ 

not  to  constitute  residence 4ff6 

inmates,  employment  267 

superintendent,  assistants,  salary 256 

powers  and  duUes 257-25«,  399,  401,  402.  40a 

report,  quarterly 2tS8.  404 

to  State  Board  of  Charities,  power  tmd  dtrtles  relative  to. . .  838 

supplies  for,  liow  paid 25r 

accounts  for.  audit  and  payment .' 258 

Commissioner  of  charities  and  correction, 

appointment,  powers  and  dntles 256,  261,  262 

deputy,  appointment,  bond,  powers  and  duties. 261 

Orenieers  of  the  poor. 

appointment,  bond,  powers  and  duties 258-261,  263,  399- 

Physician,  city    256 

Foor,  care  and  relief 298-260 

In   hospitals,   payments 269- 

reports  relative  to 260 

supplies  for,  city  owner  of 263 

temporary 260 

transportation,   expenses    402,  404' 

ALBANY  COUNTY: 

AJBishouse,  see  Albany  City. 

BoArd  of  supervisors, 

audit  of  total  claim  against  county. 405< 

ClHldron,   care,   commitment 400,  401 

not  in  almshouse  if  over  two  .years  of  age 401 

in  institutions  of  same  religious  faith  as.  pMrontow  .,•.,..#.  .^ 401: 

County  treasurer, 

duties  AS  to  county  moneys.  402 :  amoiwt  t^V  triiusiMMrtatioo  of  poor, 

404  :  allowance  to  overveex'^ ^ 40r 

proceeflings  for  recovery  of  oxiieuilitu^es  UiV  €*<re  of  pooJT 406 

report * , 402 

Institutions, 

quarterly  bills , , 405 

report  to  sui>erintendent  of  almshou.se , , 405- 

Overseers  of  poor, 

duties  as  to  poor  persons.  309  ;  as  to  cbiiarett ,  .400,  401 
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I^oor  persons, 

fund  for  relief  in  towns 407 

property  of,  disposition  of 400 

residence  not  gained  in  almKhoufte  or  Jail 40<» 

temporary  relief,  amount  to  be  used 4(»'* 

.Superintendent  of  almshouse, 

duties,  as  to  poor  persons.  399,  402,  404 :  property  possessed  by,  40C  : 
children,  400,  401  ;  lunatics,  removal  or  transfer,  403;  reports.  .402,  404 

.\I>I5ANY  HOME  SCHOOL  FOR  THE  OKAL  INSTRUCTION  OF  THE  DEAF: 

Commissioner  of  education  may  visit G21 

I'upils, 

admission,  age  limit,  qualifications G21,  62(1 

clothing  for,  county  to   furnish 6215 

commissioner  of  education  may  appoint  or  transfer 621 

maintenance  of,  at  expense  of  county 627 

support 62n 

State  Board  of  Charities  may  inspect 36 

ALCOHOLIC  DRINKS  AND  NARCOTICS : 

Effect  of,  must  be  taught  in  schools  and  reformatories 156,  61G 

ALIENS,  see  I'nited  States  Immipration  I^aic. 

.ALMSHOUSES: 

Administration,  abuses,  deTects  or  evils  in,  8ui)erintendent8  of  poor,  and 

board  of  suiiervisors  to  be  notifie<l 82S 

enforcement  of  orders  to  correct 32,  S2.H 

.Vttorney-General  and  district  attorneys,  duties  relative  to 829 

Bastards  and  mothers  may  be  removed  to 605 

Jluildings,  location,  site  of,  how  chosen,  how  changed 552 

approval  of  plans  for  construction S2S 

purchase  or  lease  by  supervisors 550 

separate  specifications  in  certain  cases 644 

<^liildren  must  not  be  committed  to 79G 

born  in,  not  to  gain  settlement 784 

<  Nirpses  at,   unclaimed,  disposition  of 867-871 

Defined    74C 

JOpidemics  and  pestilence  in 758,  85G 

Farms,  Commissioner  of  Agriculture  to  examine,  give  lectures  and  demon- 

,  strations    on    25.1 

Hospitals  at,  for  tuberculosis 569 

Indians,   care  of    824,  85S 

inmates, 

allowance  for  bringing  to,  prescribed  by  superintendent 751 

intoxicating  liquors  forbid<Ien  to 695 

register  of,  what  to  contain 837,  884 

removal  in  time  of  i)estllence 758,  85*1 

of  aliens  or  nonresidents 829 

'  support  and  discharge 762,  764 

Insane  persons  and  idiots,  must  not  l>e  committed  to 757 

removal  of,  to  State  hoHpItal 82-J 

Inspections  and  investigations, 

by  State  Board  of  Charities 26,  822,  826,  82S 

memljers  must  not  divulge  information  obtained 827 

penalty  for  refusing  to  admit 827 

for  refusing  to  obey  order  of,  to  correct  evils 828 

by   State  Charities'   Aid  Association 829 

K<»e|>er8,  physicians,  matrons  and  officers,  appointment 748,  756 

Name,  supervisors  may  select 550 

Nurses,  army,  must  not  lie  sent  to 816 

-Oleomargarine  must  not  be  sold  to 253 
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Purchases     748 

Records  sent  monthly  to  State  Board  of  Charities 837 

Residence  in,  does  not  give  settlement 784 

Rules  and  by-laws  for  government,  who  may  make '  748 

Soldiers,  sailors  and  marines  must  not  be  sent  to 807 

State  almshouses: 

keeper,  duties 821 

inmates,   how  selected,  819 ;   care,   discipline,  employment,  becoming 
insane,  820 ;  removal  or  transfer  of  aliens  or  nonresidents,  33,  823, 

829 ;  expense  of  support,  how  paid,  824 ;  record 824 

children,   disposition  of 820,  823 

State  Board  of  Charities, 

to  select,  and  notify  county  clerks  of  location,  820 ;  investigation, 

828  :  visitation  and  inspection 826 

State  Superintendent  of  State  and  Alien  Poor, 

duties  towards  v 820,  824 

Supplies,   purchase  of 748 

Traffic  in  liquors  forbidden  in 694 

AMBULANCE  SERVICE: 

Board  of  New  York  city 347 

Supported  by  public  money,  must  not  refuse  to  take  sick  to  hospitals. . . .   045 

AMSTERDAM  (City)  : 

Commissioner  of  charities,  powers  and  duties 263,  264 

Physician 264 

ANCHORAGE    (EJ^MIRA)  : 

By-laws 235 

Commitments   236 

Freedom  of  worship 241 

Inmates    237 

Inspection  by  State  Board  of  Charities 236 

Name  changed  to  Helen  L,  Bullock  Industrial  Training  School  for  Girls..  234 

Superintendent,   powers 240 

APPRENTICES,  see  Children. 

APPROPRIATIONS : 

Certain  hospitals  to  receive 254 

Contracts   in   pursuance  of 962 

Expenditures  must  not  be  in  excess  of 51 

Indebtedness  must  not  be  contracted  without 000 

List  of  desired,  must  be  filed  with  Comptroller 964 

Municipalities  may  make,  for  public  charges  in  institutions 643 

Lump  sum  to  private  institutions,  unconstitutional 17 

Specific,  must  not  be  used  for  other  purposes 67,  961 

ASYLUMS,  see  Orphan  Asylums. 

ASYLUM   OF  OUR  LADY   OF  REFUGE,   BUFFALO: 

Commitments  to,   from  Erie  county 882 

ATTORNEY-GENERAL : 

Almshouses,  duties  relative  to S29 

Institutions,  actions  against  officers  of,  refusing  to  furnish  annual  reports.    34 

Investigations  of  institutions 32,  829 

Opinion  re, 

certificates  of  incorporation,   including  primary  educational  features, 

can  be  granted  pursuant  to  Membership  Corporations  Law 699 

children, 

detention  in  police  building  unlawful 721 

employment  in  industrial  departments  of  institutions 607 
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clUldren,  homes  for.     •-,  r    •  .  •«.  ,      ^     .     in- 

commiti»ePt9  to.,.  ppt.(;Qf*ii«*i(p«l  *p  >i>e«efit<.*.H>MiN».»w-u......  798 

cprti|icAtQ9.««i£i||iQqflRoi«(Upn)jr«4iilr^/«IPIiiW  mtftMtBofUt^ 

oi  cn^rjtWfi  Hw^v  »'»•  •  r«*ii  •••'•/«t4  ..«M,.i4*^Mft  rfMfc)^  •,4*<«i(i« ...  «^<»>M«u  #-  o9S 

paj-ment  of  public  money  to,  for  secular  edwmMOBMw* . «.» .  C1& 

coniniission  o^  ^iteSf. etc..^  ^pt .establlsliing,.  effect  on  iwiov  act*-..* *■.«...  546 

.'   €o«H>liil«(Mi.iMiJW4,  HM«fp0ir«tion  >Qf  iiti«a^«ii  oiattei^  iu «... S2 

CroJK  Ooioiiy.,£offf  l$9itoptiiQp.>  .     ■  .      >  , 

admiKsion  aC.lIwti9ltt|(^wM^^ut'4lTterv4M^hk|l  »4if  «UDesiiitf?«K}ents  of 

the  poo|* »..  w..«fc  «....'..*.  M»».4M., 128 

approval  of  plans  and  exi>endlture8  f^fr.imirv^eiifmteL;.... » lOS 

. ' fkiwtolteat;,  ciii^il^w^t)  ofi  .•.>.  «,H«<^4.«i.;t'*i<*f4H4 . 4«*«.>^.<4- 134 

autopsies  and  surgjcal  oi^cjtiuH«w»  up/Hk  iDilwlMfii.> 118-122 

bids,  committee  «««f  to«(K|elciafttQ(l  !•»  9Deib< ..<n^^.«m.-.-«.  ..'. .  . .    113 

detentloi\  of  patients ^, --.*.,.. ,-.... 109-112 

pxpen^e  items  of  officers  and  emplpyces<^  w«>4.*-<um  «m^( .«u!««  115 

funds  inherited  by  patient,  aju[toint]nciit  iMlwiMiloclten  .^^w*.  <mI..  .   134 

highways  and  bridges  on  site,  care  of 107 

rules  for  admission,  power  of  managers  to  prek^bt.  '.  .'..'.!...'..   Wl 
supervision  over  letters-  of  Inmates. . . ; .  .'.'..'....'...'.'......'  117 

dAiria^:«M'  tb  pH\iitG'  i<r<y|ierfy  M!c««Jotii**"b.r  *^«ir^: :..'.:.....:...'     66 

disix^nsaries,  corporations  for  practice  of  medicine  uQt  j^n^ii^ed  f^^* «  2ft^ 

corporations  unlawfuU^.  0iW|ayii||^  >i;ord  "cUwi^V,.. ««.»,  ..^.   213 

of  incorporated  hospitals  innintainGd  by  trust  funds  muat.tovci 

license 210 

tuberculosis,  maintained  by  health  boards  mtiM' Uft^' lio«BM^<  ■»  . '.   20^ 
I<Mecal  Supecvieor, 

aiHJA'oval  of  eRH^loyees'  ■  vouchers  <«.««<«,«  ^ ,  ^ «,  ^  ^ »..'..  .-v ....  v.     58 
authority,  olt  .to<  disappnov^  the  award'  of  <rer4«lill»  <ywti1U!t«t;\  61 

funds-  of  in«titu4;iona  i-eportiniC'  to  hiUf  may  be  esiunhied  ..>.'....     40 

not  llabJe  for  eetinatos.  iu  «M«B8iio¥  4li)bv<»|>Hatl«M . . .'    '. . .     51 

-   iMnvto^^v  ^HnUtlKI  >  «•  >'flVunitdliLl)  'tkii*ia)|«M^ntV  .v ;;».:  v  ..;.;..>.-..'.. .     42 
relative   to   cootracts   Buide  by   puKllMiMir  aWmtirMttj   W; 
monthly  estimates,  revision  of,  49,  51,;  .v4sitatiQn,,j?u^r  i>^., 

delegated  to  deputy 5^ 

hospitals,  not  incorporated  under  Business  Corporatio«ft.Iia9Vi:.4.M'tltt;<'TQ^ 
contagious  And  quarantine*  under  auper/tfisivn  at  Btsitf^^iBoatiii  mt' 

GUaritleB    , .,,,,,,,,,,,,.,,, .,.,s4^...*u»*w-i»# ...;......,..     27 

Indians,  epidemics  . amojij^  paymoni  4>£^'e:fiteQtfD9iu<.  i.i'M.i.  y .  m lu,*..  w.. . '  858 
iustitntlons, .  r'">-i    •,    .  •,>.•;.•.>     .;,..••,  > 

upproprUUons  in  Xwau^  ffiw»^  fot,timif^fi€  nuMio.rdfliwii^Mnth^  n*-* 

'    •  COnSti^tilll|Hll:''M  •  Mi  .-••»' ««h4  •  »Miii4«4  •  (<kt<  »*>  •  •  U> '«  iiMfc  •  vi*4k>»<>f^*t*>«  w       It 

correction,  of  mrUMfdtU  WitUm  UmuMj.tff.  'OharUiitei  Ims  (pmvcc  toi 

enforce  orders  for-  .'^.s^k^m.  4-#i«Mk  .(«»j.fc « 414 .  .a  .u  <<.  ..<-.tak<k  ..^j »-....     31 

Labor  Law,  not  applicable  to  children  in 607 

•  receiving    public   moneys   under   jurla(tll*t!bir  of 'l^t^'M  ^attf  6f 

^^nari I les    .  . .  f^^.*  .«,>)•  «••. .  •r*^  .i«..  .<.<.  t^^^.  t*^ •  •  .^«  .>■  •■«!  .'«J^, •  •»"», 'f •* 
reception  and  retention  of  innxa^tes^  ^S^^  QR^^.P^  (^asfxl^t^ea  ty. 

malve  rules  governing ', 14 

reports  of,  verification  by  State  Board  of  ChariilAsi ..».,.  ....^.«:i' '1^ 
•'■'  JStaite,  ..•..'        <.;.'. 

«91if«|pria1io»S'  ntwt -be'Dse^-  Mn  apothlo;  pnoimes....  ».i2...u^....    67 

unexpended  balance*  use.  of.  .w.<.:  i  <>. «  n. .  ..1. -<-^...  i..  ^^^    79 

construction  work,  ;.       f" 

Mii««.nH»ivdit  JdimBithsiQ^  dmtai.'.i.n,.  i  .•. y ...... ;  .u.. ^ 66 

committee  may  open ^»  K#.i»i.« . . .  113 

iowest^  i^/icCifless  4iC:iifit>ra#lriati«li,.  «feiflBtitiided  bal- 

-iflN»<n«Qn''b«i  in$edt^i . I. ...........  w... 78 

plans  for,  subject  to  approval  of  State  Board  of  Chari- 
ties    108 


JCEY-GENERAL  —  Continued  ,  ■ .  PA^B 

Opinions  re  —  Continued  ... 

institutionK.  .:     ,    • 

mmliiwflnt  i«jMk«  iQftAosnoy'ft  »ftai,'ctMMKMM»wlOi.  .»».i. 4C 

items  excliul^.  from,  estimatie  «smw»4J^  4h4iiiged  to 47 

counties  liable. fM'aiQ>€»aft«nf  avmioit^  .i.'^^ «..  <ta^  .  *  ^* C31 

.emplQj^oes,  #ri«ir>.jhufy^Mitarw  nat  cotflkHidii  t»i  agaacs^  .vhile 

salaries  while  on  sick  leave 955 

racation  salaries  of '  964 

voucher  of  temfio^tT*  aiiptD^efl  Jhry  M^al  feupervfsor '    58 

inmates,  parole  of,  expense 94 

operations  upon ;.../..-....*..;....  .9S(  116 

maintenance  expenses,   State  Board   of  Charities,   powj^.  to 

inquire  into   ••<>•• /  ^^ 

managcDC^,  .«j^Rpl^f|  ^or  <jij^t<¥C.taiv|aenJt..  ,.•-•; ^3 

contracts  of,  incurring  additional  expenses  to  State,  no 

authority  to  make ^ « .  •  70 

nuiober,  {M^mnHalid  ^Bttos)  yfYmoA  ittBlmtaii  ctmlUiit. .  ^ ...  .•    82 

i*emoval  of  superintendent .91,  197 

traveling  expenses .'    ^3 

officers^  families,  malnteniiii<>e  of  ....!'...' 4^i    60 

salai^  cl«wl|lc«^«n^,4oefK.Bftt  ivftect  pnq^^ii^li^Agf  f:ip»trBie|8A « .  WQ 

telephone  lines  beneatli  railroads C9 

water  supply,  constructioir  of'new  iMpe  tftw  a<i*os9  prfvaW  • 

pro  perry  .  .  •  •  •  •  ■  »^» ,» ^  ^ ,  «i«^^.iy. » ^»  ^  ^  •  ^  y » f*,  ^  ^ ,» » ^  ,•»»■»»  f      4U 

,  sale  or,  to  yiiiages ^^  .i^.r.*),,,,  t,«,f .  ^.p  ..#,»,,,. » ^^  ,,»/«T>fi     *^ 

juvenile   delinquents,   age   stated   in    commitment   must  guide   parole 

board     .•.......'.  2i3 

•ooniDltments  kn  l«t,  ^90^  BiU  «nd  IHdi  JuAialal'^Alstkilcto •.....'  152 

Membership  Corporations  Law  not  abrpgjat^  3»>;.^ub^,llei)i,1^h  ^ay::.   703 

misdemeaiUMit,  ,?ettt:Wfied^.  tripi^Ceifl-ed.   ietivfi, ., ..',.........      /  681 

New  Tork   City,  limitations  upon   power  of,   to   restrain   erection   of 

sewage    disposal    plant «i.  640 

New-  Xork  State  ]lKtfi»nMtOfi  ^  '\l«ni«tlviB««ffiod»>. 

.acceptance  of  uaa  Af(Ad|abiiac  Vbo>^  solii.lMiildlngB.  * ... « ^  ..^ 177 

commitments,  no  authority  to  receive  from  U.  S.  'Mi]«t«uk,4i..t,. . «  187 

.refusal  to  .aecept .j.^u^^.t..  .^wj.  .,4i#.  ..«,..«*.. . . .  182 

parole  of  inmnies..  limitation  .upoBi(«iith<nrMyiflrf>  nHOiqpBliSiiiPt 191 

JiTew  Xadc  Mfrta  aatamil  ^fdvUitrllfiinl,  MiAmtir:«f.ooQBAF' for 'Nothing, 

jnaintenance,  etc.,  .o£  'tgKittiikBi....i.  ^w.ul..  •  .«wi...)j«: ]»<;).  *u  .:.<«  ..»<. 031 

Xew.  .Yorit  .SlAte.9DMtaii*9  Hellwil<aor  tCaisls^      ..        :    . 

expense  of  return  of  impBotttr  9tmw^tiaada%  ft'>o0ttnij>>«harge.l6&~170 

letters  of  inmates,  control  over. .,...,.,...,, 101-164 

managers  have  no  right  ^o  refuse '  adhifsAioh .' '. ...'.' ..'....   I'd? 

2^et«-  Tort?  f^ttctp  woman's  Relter  0»rps  Home, 

deserted   wife  of  soldier,    admission. .  .)«|.a  ,<,(..  t  «^  ..^.h,  » ^ oi'XOO 

peiisioQ9>  dispoei,tioi>  of,  ,..•«».. -^  ^i-»  ♦Hki».  .->..».«».•..».  .r.*,.,  ,.•„#  199 
^  use  of,  for  empipyraent  lof- .  htHvi .  wnMw^i  -  ^  ..>......,., ,  — ,  *  954 

superintendent,  pow.er  of  manjigers  to  remove, ...  .-,.h.. -.«,  197 

poor  fupdi  Bourres  whence  derive(jl»  duties  of  oyerseocsr*,.  .^. » ...   771 

poor  jjersons  <|efine<? ,,  .„»^m^  ♦..«*  ♦.m..>,.  ..♦.,,1., . -» .p .,.«...,„  818 

county  and  town,  supervisors  must  not  distiiiguish  between....   835 

settlement    of 1 .....: . '...'.   7^0 

prison-mnde  goods,  obligation  of  nuinici])«^.Qff^coi«  t^.^wcliafte.,*.  .4.!  749 
Rome  State  Custodial  Asylum, 

oommitnienl  of   pjiy   patfents ..,.,  ^  \\ ,  .\  :....!....' .\ ..... .fl^,  i02 

' /(U>raB4ilQB8  'UlHiB,  ifiimMW*  -•  •'•"  •  -»»\. i.i.  •  •'-*•  •  •  «•> ■•» . .  .■.  rf.  * «»    '98 

parole  of  iiimat,.g  not  »W****«*"*^^n,  ,.,.♦>-*• 94 
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State  Board  of  Charities, 

coininiBsioners  not  entitled  to  compensation  for  time  spent  travel- 
ing to  meetings   ^ 

see  sub-lieadings  institutions;  children. 

State  Reformatory  for  Misdemeanants,  powers  of  managers 546 

.superintendents  of  the  poor,  power  to  appoint  keepers,  etc 748 

tuberculosis  hospitals  on  almshouse  property 570 

veterans,  must  not  be  sent  to  almshouse 809 

AUBl  RX : 

Commissioner  of  charities*  powers  and  duties 265-264 

Al  RELIA    OSBORNE    FOX    MEMORIAL   HOSPITAL    SOCIETY; 

Appropriation,  city  of  Oneonta  authorized  to  make 254 

BABY  FARMING,  see  Children. 

BASTARDS : 

Cases   of,   proceedings 800 

Neglect  to  care  for,  by  poor  law  officers,  a  misdemeanor 735 

BATAVIA  : 

Commissioner  of  ciiarities,  powers  and  duties 266-270 

BEACON : 

Commissioner  of  public  safety 270 

BI:LLEVUE  AND  ALLIED  HOSPITALS,  see  New  York  City. 

BEQUEST,  see  Personal  Property  Laic, 

BETHESDA  HOME,  NEW  YORK  CITY: 

Inebriates  may  be  committed  to 671,  075 

BINGHAMTON  : 

Commissioner  of  charities,  powers  and  duties 270 

BINGHAMTON   CITY   HOSPITAL: 

Appropriations  to,  by  board  of  estimate  and  apportionment 254 

BLIND : 

Education  and  support,  Legislature  may  provide  for 0 

in  colleges,  unirersities,  etc.,  readers  for 625 

Institutions  for, 

admission   to,   eligibility 622 

clothing  for  indigent  pupils 623,  624 

Commissioner  of  Education  to  visit  and  appoint  pupils  to 621 

support  of  pupils  and  term  of  instruction 623 

subject  to  visitation  of  State  Board  of  Charities 36 

See  New  York  State  School  for  the  Blind. 

BOARD  OF  AMBULANCE   SERVICE: 

New   York   city 347 

BOARD  OF  CHILD  WELFARE  : 

Allowances  to  widows,  rules  governing 664 

Appointment  of,  in  cities  and  in  counties 0^3-664 

Appropriations    667 

Powers  and   duties 664 

Supervision  of,  by  State  Board  of  Charities 669 

BOARD  OF  INEBRIETY,  see  Inebriates. 

BOARD  OF  PAROLE,  see  Parole. 

BOARD  OF  SUPERVISORS,   see  Supervisors. 

BOARD    OF    TRUSTEES    OF    BELLEVUE    AND    ALLIED    HOSPITALS,    see 
yew  York  City,  Bellevue  and  Allied  Bospitals, 
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BROOKLYN  HOME  FOR  BLIND,  CRIPPLED  AND  DEFECTIVE  CHILDREN : 

Blind  babies  and  children  may  be  sent  to 622 

BROOKS   MEMORIAL    HOSPITAL: 

Appropriation,  city  of  Dunkirk  autliorized  to  make 254 

BrFFAL.0: 

Children's  Court,  see  8i>eci/ic  heading  (Children's  Court. 

I>etentibn    Home • 470' 

Hospitals,  public,  laws  providing  for  establishnoent  and  maintenance. 

Municipal  Hospital   (for  contagious  diseases) 2S5 

J.  N.  Adam  Memorial   (for  tuberculosis) 255- 

Poor,    department    of 271,  272" 

Probation,  see  Children's  Court. 

BUILUINGS,  COMMISSION  ON,  see  Commission  on  Sites,  Grounds  and  Build- 
iuf/8. 

Bl'RXHAM  INDUSTRLVL  FARM: 

Commitments   227" 

Directors     224 

Bl'TTERINE  and  other  adulterated  products,  not  to  be  used  in  certain  insti- 
tutions    '. 253- 

CADAVERS : 

Disposition  in  hospitals,  prisons,  asylums,  morgues  and  almshouses 867 

CAXANDAIGUA  : 

Commissioner  of  Charity 272" 

CATHOLIC  INSTITUTE  FOR  THE  BLIND : 

Blind  babies  and  children  may  be  sent  to G22. 

I'KNTRAL  NEW  YORK  INSTITUTION  FOR  DEAF-MUTES; 

Commissioner  of  Education  may  visit,  appoint  pupils 621 

Pupils C21-62T 

State  Board  of  Charities  may  inspect 36- 

ITKRTIFICATES  OF  INCORPORATION,  see  General  Corporation  Law. 

CHARITABLE  INSTITUTIONS,  see  Institutions. 

CHILD  AVELFARE,  see  Board  of  Child  Welfare, 

CHILDREN  : 

Abandonment,  penalty  for 711 

Acts,   employment,   exhibitions   of,   prohibited 715- 

Adoption, 

dcHned,  578 ;  whose  consent  necessary,  579 ;  requirements,  581  ;  effect 

of,  582 ;  order 582 

institutions  may  place  out  for,  with  persons  of  same  religious  faith.   583 
voluntary,    abrogation    of 584,  585,  586- 

Arrest  and  conviction,  for  certain  offenses,  l)egging,  collecting  refuse,  etc.  916- 

disorderly    154 

fines,  to  whom  paid 724 

who  may 723- 

See  subheading  Commitment. 

Apprenticed  or  indeuture<l, 

agreement,  contents  of,  588 :  by  whom  signed,  588,  589 ;  penalty  for 

failure  to  perform  provision  of 591 

assignment  on  death  of  master  or  employer 581 

by  institutions,  590,  823 ;  by  poor  law  officers,  533  ;  by  persons  duly 

licensed,   register  must  Ije  kept 712" 

contract  in  restraint  of  trade,  void 591 

definition 587 

guardian's  consent  necessary 724 

with  persons  of  saiti^  rei^S'**"^  faith   asj  parents 591 

Asylums,   see   Orphan   -i^^   i,,in8. 
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BaAiy  fAcniiig,  bm  siAllMdiiii:  hijinnu. 

Rastardg,  cases  of,  proceedings , 800 

neglect  to  care  for,  by  poor  law  officers,  a  misdemeanor 735 

Birth,   penalty   for  concealing: T24 

mind,  see  general  subject  "Blind. 

Boarding  out,  see  subheading  Placed  Out. 

<\ii"e  of  and  relief, 

in  hospitiUs,  77;3 :  by  superiutenedent  of  State  and  aUea  'po«V|  £03.; 
by  pumttsi-  dtiitesi  pemritar  tar  nesloet^  6Sftr  008>  7ia»  f!2A ;  1^  par- 
sons re^^ponsible  for , .713,  714,  723 

in   insUtutiona 446-448 

penalty  for  omitting 711 

under  10  years  of  age , 796 

s«e  subheading  Onardians. 

Child  welfare,  see  Boards  of  Child  Welfare. 

Commitment  of,  not  to  almshouse  or  jail 720,  7^6 

abandoned,  begging,  destitute,  frequenting  httd-  coapttny r .  • .  •T16' 

may  be  placed  on  probation ...«.*.   720 

to  institutions  of  same  religious  faith  as  parents,  proceedings, 

575,  747,  738.  796 

defectives,   to  institutions t .* 2P#6,  720 

errors  in,  not  to  impair 155,  717 

from  certain   counties  and   districts «  ISl 

juvVttito  iKHwqnnts IM-^ISS,  U&,  717,  719^  12^  985-73S 

from   United  States  courts,   159 ;  to  prisons  for  felony,  736 ;  to 
reformatories,  151,  735-738 ;  transfer  to  penitentiary  or  other 

institutions , tSS.  718.  797 

legislature  may  provide  iior  oAucntttai  add  «ftre  of i 9 

placed  on  probation JlflS^  533 

suspension  ^  sen^noe. 737 

misdemeanants,    to    reformatory 738 

parents  not  entitled  fo  custody  after 578 

temporary,  on  criminal  charge,  awaiting  trial 720 

Compulsory  education   604 

see  Bt9t^ot9i 

Conviction,  see  subheading  Arrest, 

Courts,  see  subheading  Trial. 

Deaf-mutes,  see  general  subject  JHuf*lfute9, 

Delinquents,  see  subheading  Commitment. 

Defective,  classes  for,  635 ;  commitment  to  institutions 246,  7^ 

See  specific  subject  Blind;  FeehXe-Minded. 

Destitute,  defined 215 

See  subheadings  CommUaxent ;  Placed  Out. 

Detention  of,  in  police  department  building,  unlawful,  721 ;  not  with  adults, 
730 ;  places  of,  provkled 571 

Disorderly   or   ungovernable,    .see   subheadings   Commitment,   Juvenile   De- 
linquents. , 

Education   Law 599 

Employment  of,  imder  14  years  of  age,  unlawful 609,  715 

.Feeble-minded,  see  general   subject  Peehle-Minded, 

-Guardians,  powers  and  duties, 

appointed   by   court , 832 

consent  of,  necessary  to  indenture  or  apprentice 720 

orphan  asylums  may  act  as 675 

Homes  for,  see  Orphan  Asylums. 

Idiots,  see  Feeble-Minded. 

Incorrigible,  see  subheading  Commitment,  Juvenile  Delinquents. 

Indenture,  see  subheading  Apprenticed. 

Infant, 

infectious  diseases  of  eyes,  failure  to  report,  penalty 712 

societies  for  prevention  of  cruelty  to  chUdren  may  inspect. ,'. 713 

see  subheading  Placed  Out. 
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CWLDREN  —  Continued  MOE 

Jbittitiutiooa  for,  mq  Orphan  Atplumt;  BeformQtQri^$, 

jQTeBile  deliniiuants,  see  subheading  CommUm^t. 

L4«wiafis  for  bonrding  o.nt,  aee  subbeadiAg  PlQce4  Out. 

liittnor  must  not  be  sold  or  given  to fi04,  714. 

Loans  to,  or  receiving  pledges  from,  a  misdemeanor ...^ 714. 

Lunatics,  see  subheading  Feeble-Minded. 

Misdemeanants,  see  subheading   Commitmeftt. 

Minors,  see  subheading  Commitment. 

MrnKmi  fctt J  hMpitwiii,  «arinc  for,  refmftre  Uopiiee 712- 

Offenses,  for  whicli  arrest  may  be  made,  see  subheading  AtTeat. 

against  ,. lll^ixe,  723- 

Parents, 

must  be  taicen  care  of  by > ... 534 

punishment  of,  for.  failure  t«  vmyiii«  for 724 

see  aubhefuUng  Cure  and  Belief. 

^Panie  oU  ate  fenenL  subjeet  i^rebcfiafi. 

:37laeBd  out,  and  hoarded  out, 

by  persons  licensed  by  t)oard  of  health,  712 ;  record  of,  712 ;  by  4Mr- 
IwvatiMs  av  pesMMi  ttoensed  ^  fiUite  llMTd  «f  <3uaUAm,  215 ; 

muat  keep  records,  216,  AT7 ;  penalty  for  violiiiiMr  iarw 21  r 

by  Poor  Law  officers,  ZL5 ;  record  of ..*,. . .  • 768- 

report  to  SUte  Board  of  Charities *- 771,  838» 

deflnitieBS 215 

in  fajsUies  of  same  religious  faitii  as  parents , 217 

State  Board  of  Charities  may  viait,  ^6;  TCmoka  Haeaaiv  ^7>  713; 
decision  reviewed « •....» 21 7 

Piwhatfcnn.  ase  #Bn«aal.aubJaQt  PrabaiiDn. 

Racorda  ot  in  inaUtutions 4 216,  577 

Scboolfi  for,  aMLSUMBBl  aahject  AtAaoar. 

Support,  see  subheading  Cans  a/  mud  JteMtf/. 

Tobacco,  cigar  or  cigarette,  use  of,  by,  a  misdemeanor 723: 

furnishing  or  giving  to,  a  misdemeanor T23. 

Transfer,  of  Incorrigibles,  718  ;  of  destitute 797 

see  subheading  Commitment. 

Xrial  Qf,  in  children's  court,  if  possible ..722,  727* 

see  general  subject  Children's  Courts. 

Trpant    520,  613 

OmLD»EN'S  COURT: 

Cases  involving  trial  of  children  must  be  tried  in. *  722 

BulEalo    467 

adults,  commitment  in  default  of  payment  of  fine 469 

appeals    475- 

children,  duty  of  offijoer  arresting 4. 471 

dlaposition  of.  in  cases  of  misdemeanor 471 

Clecks,  employees  .......* 472- 

Judges,  467  ;  oath  of  office,  473  ;  absence ...,.....« 479* 

.Tnrladiction,  468 ;  terminated 475  • 

Jury,  475  ;  hearings 470* 

I^:t>batfo'D, 

officers,  406,  478 ;  powers  and  duties,  473 ;  revocation 474 

Summons 478 

Monroe  county 492  • 

offenses  against  ohtldren   501 

New  York  City : 

appeals  from  special  sessions 489- 

ehtfdran,  arralgmnent,  487 ;  custody,  486 ;  discharge 487 

Aspeaftton,  4«8 ;  defective 488 

censtitoted,  479;  haarisurs,  486,  487;  iurlsdicdon,  480,  490;  Justices, 
480,  461 ;  meetings,  482 ;  parts  of,  486 ;  prooetfure,  487 ;  probation, 

482,  485 ;  seal 480- 
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'IritMrio   rouuty    502.  511 

yartitoiiik  county 511 

lUnUcnttir    490 

HyrHt-uMf    512,  515 

Ht^  Probation, 

<:iinAP  WKLFAKK,  see  Board$  of. 

<:iTJK«: 

4'tmim\HHUtw*rH  of  <'liHritH>M  in,  mm>  general  Rubject  C'ommfofioii^rf  o/  Chari- 

tifH. 

liMMtanlH  in,  vupport SOI 

KpllppticM  in,  cared  for,  f'ensus  to  be  furnished 127 

<««»n«»rttl   City   Law 787 

J»cal  boardK  of  child  welfare  established 663 

appropriations  therefor 643 

riiynients  to  charitable  institutions  subject  to  rules  of  State  Board  of 

niarltU'M 9,   12.  643 

l*o«)r  in, 

(•omrnlttf»d    to    Htate    charitable    Institutions,    most    be    reported    to 

city  clerics    242 

accounts 243 

outdoor   relief,   accounts 767 

{MMialty   for  removing 791 

pro|H!rty  of   799 

Hick,  care  of,  in  hospitals 775 

Mupport,  773,  792 ;  record  of 768 

I'ubllc  buildinffs  erected  in,  must  have  separate  specifications  for  certain 

kinds  of  work 644 

Kiipport  and  maintenance  of  charitable  and  other  Institutloiis 643 

(Hoc  8[>eciflc  name,  as  Albany,  Buffalo,  etc.) 

j'ClTIZKNH : 

ICxputrlHtlon,  passports,  protection  abroad lOlS 

i'lTY  II08PITAL,  JAMESTOWN: 

•         KNtahlishment  by  law 254 

CITY  HOSPITAL,  LOCKPORT: 

Appropriation    to    erect    and    maintain,    city    of   Lockport    authorized    to 
innko 254 

CITY  OF  KINCJSTON  HOSPITAL: 

Appropriation  for  care  of  sick  poor 254 

CominlRslonorH  of  the  almshouse 299 

'CI)I310   OP  CIVIL   PUOCKDIIKE 516,  519 

I  ■        lncom|)etent  persons,  property  of 61S 

Itomovnl  of  tenants,  proceedings 516 

•<'oniO  OK  (^UIMINAL  PROCKDURE 519-^45 

IVrMOHM  convicted  of  crimes, 

llNt  of  names,  showing  offense  of,  given  county  clerk 542 

sent  to  Secretary  of  State 54?. 

Secretary  of  State  to  furnish  form  for  report 644 

Pnjlmtlon  ofllcers,  610  :  Hat  of 542 

I'roocedlngs  resi^ctlng  the  supi>ort  of  poor  persons, 

coHt,  by  whom  to  be  paid  and  how  enforced  (|  019) 539 

court  to  hear  the  case,  and  make  order  of  report  ({  910) 536 

order  to  com)>el  a  person  to  supi>ort  a  poor  relative,  etc  ((  915) 536 

to  prescribe  time  during  which  support  Is  to  continue,  etc.  (|  918)  535 

action  on  failure  to  comply  therewith  (|  920) 539 

iiArents   leaving   their  children   chargeable   to  public,   how  proceeded 

against   (S  921) 539 

property  seised ;  transfer  thereof,  when  void  ({  922) W* 

sale  of,  application  of  its  proceeds  (I  925) 541 
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Proceedings,  etc. —  Continue<l 

powers  of  superintendents  of  the  poor  ({  926) 542 

support,  by  wliom  (|  914) 634 

when  to  be  apportioned  among  different  relatives  ({  917) 637 

warrant  and  seizure,  when  confirmed  or  discharged ;  direction  of  the 

court  tliereon  (1923)  ;  in  what  case  to  be  discharged  (I  924) 641 

I'roceedingM   respecting   professional   criminals,   vagrants 632 

arrest,  magistrate  may  depute  an  elector  of  the  county  to  make.  .531,  632 

commitment,  certificate  to  constitute  record  of  conviction 630 

I>eace  officer,  neglect  or  refusal  to  aid,  without  lawful  cause,  a  mis- 
demeanor   (I   897) 631 

may  require  aid ;  duty  of  persons  required  to  aid  him  (|  896) . . .   631 

proceedings  before  magistrate   ({  888) 629 

when  re<iuired  by  any  person,  to  carry  vagrant  before  a  magis- 
trate for  examination   ({  890) 630 

residence,  examination  as  to  (|  889) 520 

tramp  defined   (i  887a),  who  are  (I  887) 527,  628 

when  to  be  convicted  (|  891) 530 

COHOES  (City)  : 

Commissioner  of  charities,  powers  and  duties 272 

District  physicians  to  furnish  mefiical  care 274 

COLUMBLV  cor  NT  Y: 

Superintendent  of  the  poor,  keei)er  of  almshouse,  powers  and  duties.  .408,  409 

COMMISSION  ON   SITES,  GROUNDS  AND  BUILDINGS 645 

COMMISSIONER  OF  AGRICULTURE,  see  Agrieultutal  Law. 

COMMISSIONER  OF  EDUCATION  : 

May  appoint  pupils  to  institutions  for  blind,  deaf-mutes,  may  visit 621 

COMMISSIONERS  OF  CHARITIES : 

Accounting  for  moneys  and  property  disbursed 832 

Children    committe<i    to    Syracuse    State    Institution    for    Feeble-Mi nde<I 

Children    88 

placed  out,  report  regarding,  contents,  when  to  be  filed 838 

Penalties  received,  how  applied.  .* 833 

Relief  of  families  of  absconding  i>erson8 831 

Report  of 838 

CONTRACTS,  see  ItiHtiUitions,  State;  Children,  Apprentices. 

CORNING  (City)  : 

Overseer  of  the  poor,  appointment,  powers  an<I  duties 275 

Physician,  powers  and  duties,  salary 275 

CORPORATIONS,  see  General  Corporation  Law  and  General  Municipal  Law. 

CORPSES : 

Unclaimed,  di.Mpositlon  of 807 

CORTLAND  (City)  : 

Commissioner  of  charities,  powers  and  duties 275-278 

CORTLAND  HOSPITAL  ASSOCIATION  : 

Appropriation,  Iward  of  supervisors  of  Cortland  county  authori'^sid  to  make.  254 

COUNTIES : 

Almshouses,  see  spe<'ific  subject,  Almnhouses. 

Accounts  against,  form  of  presentation .' 55 i,  633 

of  State  institution.s    , 243 

Bastards  in,  sujiport  of 735.  800 

Blind,  or  deaf  and  dumb  children, 

support  of,  in  institutions,  626 ;  clothing  furnislied  to 623,  633 

opinion  of  Attorney-General  relative  to 631 

tools  and  nuicliinerv  may  ^  furnished  poor  graduates 633 
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Boards  of  supervisors,  sec  general  subject,  Su^tfiHkiii^. 

Btilldisigs,  location,  app^vai.  ...'...•..!..." ... 552 

coAtivcta  forr  ifuprovenxAtts  require  teoAt^ttt  y^«ie!ttt^kti&A»: ,\ 644 

Clertfs,  mbbt  t^H  V¥iifti4iid^itA«*tio4r  W*6fei?«fl6l^W'Stit»'. 543 

Cwi^s  iii  Ibittttttidiii*  dt  -C^rtMrt. ...  '.' 868 

Epileptic*  In,  cMuji'Wf,  to  tie'fu**ttlifea'.  ..'...........:...; 127 

adnrission  of,  Ito  tfnilg  CblOiiy 123 

rtbtises  of  dfeteAttbii,  •  mtijr  tfrch^Mfe. ..........  1 571 

•      Local  IxmttJ*  Of  diftfl  \*«£ki^  ««taS4M*hetf . . . .'  663 

dttclASs;  iiM^Vltr^  t«iBl«*  ^Otaoy,  atfttuMi  *fepOrt  of 574,  752 

Pa^ineatff  to  ctmrtUMe  iastitattoiis,  subject'  tb  rttles  Of  9tA^  Board  of 

CUrirrti^  :  ....:... .9,  12.  643 

lUfoneyB  for,  liow  ncised.  .......*.'..:...;..:.*:......" .' 643 

I'ooir; 

care  and  r^ef, 

actions  for,  vonseat  of  d^rperM^iKd^t  -f^^ftiltM 790,  795 

auction  of,  forbiddete. :........:.'.:..: ' 838 

in  almsIiouseB,  762 ;  in  cov!iitl«s  ^aVi)ft«r  IMS  'alttiAbTi»<,  757,  766 ; 
in  hospitals,   775;   in  State  institutions,  must  be  r«!pvrted  ^'.. 
supervisors,  242;  (Mf449PQ  ^s  tnwjpififfaiy>s »..,,.,<«.  y,,  .-^^^^.>.,.»;?gp^  766 
expenses  for,  levy  and..coUect4fp»«.ff..i*.*>,rix— »<•>:.•  »4*^'4'«>^><«l^74k  759 

idiots  and  lunatics 757 

Indians :...'....*...  i . .  IW4 

■  liltfrlgite'^^AbM  'flfctt^iMl'ac^eptlsa  -6*  piQfltteM< 'ofv . . .  .......   839 

proceedings  to  deteiwi^  w^o  ff%^  78^;,  tA  qaippel  ffifppor^.  ..^,... ...  ^92 

Klclt,  see  subheading  Poor,  Care' and  Jl^eUef. 

soldiers,  sailoMi)Lrt«  nUurtac*^  tmm  ^lUial^tfdU  w'i4;i;..  ..i.  .'^J.^.vivv  .>;•.  fOnt 

support,  see  subheading  Care  and  RelieJ. 

removal,  expense  of,  764  ;  penalty  for,  *t^  i  rritd^'. ....'!  .•.' }.  /.', . .  .* , .  "ftt 

totWi  antf  touftty,  ttftftirictibii^boHsftW  0^  »i6tlV^. . .... .....;..  .«J«,  835 

Superintendents,  see  general  subject,  SuperlmimtVlH$9i'  • 
Treasurers,  , .    ■  .,     .     ;,.•.•■   '. 

ixior.aflooumtii  57<4i;<'Wlthi8clioolc  for  tiiOiblind^  6B3)d:itiliib.tovn«Jt..»rf  758 

Tuberculosis,  may.  estabUsb  hoqpitala  for ,,....,.,,..  «...wk..i>. » .  .556,  569 

fVorkhonses  in  <rM'»(.-«<t  .<»i.  ***>m^'.  .44i»<«M«.w«.«>4i4w«H^*t'k  d4w*4'«»  <ikti*«  4w«»«tj.4 .  • ,.  571 

CmjNTT  LAW:  ■        •  '  '  "'■;  '!    •  •     -  '^ 

Boards  of  supervisors,  pollers  aod  ^tktl^^. ....  I :.:...'...'...  i • .  •  v-  •  549 

County  buildings,  location;  mw  nite :  1 .  552 

County  charges,  how  -roWod^^h  .,< .x*.»s».,to  >  ^>wttM^. . .  4...«»«'^ »;.*». ... >.'  >..*.•*»  <>.*  AH^ 

County  officers,  annual  report  of 574 

County  hospital  for  tuberculosis,  establishment '...;..'.  ^S56 

admission  of  ptftfo«fte. ..../....: : . .'.  666 

County  jails » ;..'.. ......;......  671 

Houses  of  detention  for  women  and  children ^^^.J^ZX 

Superintendents  of  the  poor,  appointment  or  election^  term >.••.•  o72 

Workhouses '. !  671 

See  Counties, 
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CbLNTY  l^nEASUBERS,  see  Counties. 

CRAIG  qOLOHY  JS^».  EPUJ5JPTiC3:     .  . 

Agent,  powers  and  duties ^ ,. ,  1 2JV  133 

Articles,  abandoned,  passed  upon '44 

Buildings  ^d  improvements, 

a-rchitsct  to  complete  -work  on ;  ho  atfthorlty  to  pay 134 

bid*  and  contracts  nwy  be  opened  by  committee 113 

iHaas  for ttft,  108 

Donations  in  trust  for  State. 1 .' ii4 

EvMblishment,  cASeets : ! . . . , 106 

Expenses,  see  sub<-headixtg  f'urthtut^. 

Funds  deposited  in  t^ks. . .' " 949 
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OtUG  COLONY  FOR  EPILEPTICS  —  Continued  l»MI«. 

rosn  aad  totd^es,  care  oC,  derol^pee  npon  e<»mial8BioBel''Of  M)|lis^ft9«-. .  107 

8tv  107,  109 

B«t  aiknrmble  unless  ap^proveA  by  Fi8(xA'fHtpe^Vli«»r.  .  .82^€S,  11<^ 

■wetioga,  aiintmV,  t I9t  im«tlilsr. 81 

ptfivtMS  m«  4Mi«K 81,  100 

report,  aaavsi,  114 ;  noBthlF •  •  •  '^^f     81 

Supplies  for  entertainment  of,  must  go  through  geseisi  stOMbvu^..^.    ^^ 

Officers - 114 

Patients^ 

admission,  detention  and  discharge , . .  •  83,  123-128ii  132 

arawrtiomnent,  rules  for,  board  may  prescribe. 83,  13fl^  131 

autopsies  on 118-122 

children  reedtfld  ivMhovt  lBt«0V«MtlMi  of  posr  liMr  vflfeeuii . . .  ^ « « . . «  tSS 
detentiOB  against  will  of,  not  aattMRtesd.. .  <»..  ^  .^..•. . . ..  .^«. «,  .UIi-112 

escaped,  responsibility  for 112 

insane  or  incompetent,   admission,   removal lt?3,  132 

property  Inherited  by,  application  for  custodian  of 134 

Icftters  trritten  by,  stiperrlsion  over 117 

operations  on 118-122 

poor,  to  be  given  preference ,,  .,,,.-..,•.*,.,,. .   127 

support, 

of  State  patients,  129 ;  of  private  patients IB^- 

iniaiNiiwnwiit  flnr  eagme  Wi.»>,.^w^.^i ^,  .«.....>....•«, .«   133- 

rdativa  or  suanUan  to  giv«  hoad ^  . .«.  ..^ 130 

Policemen,  special,  powers  and  duties 13IK 

Purchases,  supplies,   expenses : . . .     "6^. 

approved  by  Fiscal  9iiper%i8or US- 
managers  not  ta  have  peeanlary  intepeet  in 56 

^narterty  or  monthly  esthaates 43 

Prodciet%  aaie  of -.^ .* ,. ,  laS. 

Superintendtot,  powers  and  duties 43,  114 

Siapfdies,  aee  aub-iteadiBg  Purcktues, 

CftlMBS,  Me  Persons. 

<JM1MJNAL.  CODBi  aee  Cede  of  Orimtinal  Prooedwne. 

XMBAF-MUTBS : 

Education  and  support,  Legislature  xaMS  #ro3rida  (or, .^ . ,.«« ,..,..  9- 

in  colleges^  universities,  etc.,  readers  for •..^.  625 

Improperly  cared  for,  maintained  by  county .,...^..^......  626- 

iBstitBtioiis  for, 
pupils, 

admission,  qualifications  622  * 

clothing  for  State,  counties  furnish ^2S 

Cammiseioner  off  EdUcatton  OMir  appoint  -or  tsaliaftf 621 

siippart,  tem  may  be  caMuied 623 

State  Board  of  Charities  nay  Ineipect 36- 

II«PA&XM£NT  OF  PUBLIC  CHABTra»»  NBW  Y»mK  CITt,  see  N^w  TaHk 

City. 

]lfl6BAB£S»  see  Epidemics. 

DISQttOERLT  HOUSES,  see  Code  of  Civil  Procedure. 

DtSPENSARIBS: 

Clinics  defined 2a2- 

Corporations,  formed  to  practice  medicine  threugb  licensed  i^ysiciana,  net 
within  definition  of « ,.  206 

Drug  store  or  tenement  house  must  not  be  uaed  tor ».  212 

Licenses  to  conduct,  issued  by  State  Board  of  Charities 209* 

revocation  of 212" 
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DISPENSARIES  ~  Continued  PA« 

Rales  gOTerning 211,  936 

penalty  for  violating 214 

Sign,  unlawful  display 218 

Treatment  at,  penalty  for  false  representation  to  secure 214 

Tuberculosis,    maintained    by    municipal    health    departments    must    have 
license 208 

DISTRICT  ATTORNEYS : 

Almshouses,  duties  relative  to 829 

Fire-escapes  on  hospitals,  charged  witli  execution  of  statute  requiring 881 

Institutions,  legal  investigations 32 

Poor  law  officers,  failure  to  report,  must  be  reported  to 761 

DOMESTIC  CORPORATIONS  FOR  SUPPRESSION  OP  VICE : 

Certificate  of  State  Board  of  Charities 932 

DOMESTIC  RELATIONS  LAW : 

Adoption  of  children 578 

Apprentices  and   servants 587 

Guardians 575 

DRUNKARDS,  see  Inebriates, 

DUNKIRK   (City)  : 

Board  of  police  and  fire  commissioners,  powers  and  duties  relating  to  care 
and  relief  of  the  poor .' 278 

DUTCHESS  COUNTY : 

Board  of  child  welfare 592 

^  Poor,  care  and   relief 410 

defectives 244 

EASTERN  NEW  YORK  STATE  CUSTODIAL  ASYLUM,  see  Letchworth  ViUaffe. 

EDUCATION  LAW    599 

Children  with  retarded  mentality 603 

Compulsory  education   604 

Fire  drills 618 

Instruction  of  deaf-mutes  and  blind 620 

Medical  inspection   599 

New  York  State  School  for  the  Blind 627 

Orphan  schools  619 

Physiology  and  hygiene. 616 

Physically  defective  children 635 

Retirement  fund  for  teachers  in  State  Institutions 636 

ELM  IRA: 

Commissioners  of  public  relief,  powers  and  dudes. 278 

Overseer  of  the  poor,  appointment,  powers  and  duties 279 

ELMIRA  CITY  TUBERCULOSIS  SANATORIUM    (THE)  : 

Acceptance  as  gift,  ratified ;  maintenance  of 254 

EPIDEMICS,  QUARANTINE : 

Among  Indians    85S 

In  almshouses 758,  S5C 

Infectious  or  contagious,  procedure,  expenses 854,  861 

carriers  of,  how  cared  for 8(50 

EPIi.EPTICS : 

Census  of,  superintendents  of  poor  to  furnish l^'* 

Commitment  to  institutions 2t«> 

Procreation,  oi>eration  to  prevent 8S2 

See  Craip  Colony  for  Epileptics. 
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ERIK   COUNTY  :  PAOE 

A  Imshouse, 

commitments  to  414 

keeper,  office  abolished .• 417 

Commissioner  of  charities  and  correction 410 

deputies  and  clerks 417 

Commitment  of  habitual  drunkards,  vagrants  and  prostitutes ^.   415 

Superintendent  of  the  poor,  office  abolished 7 .   417 

FEEBLE-MINDED : 

attendant  must  accompany  to  institutions 244 

Care  of.  in  New  York  City 323 

Commitment,  form  of 88,  97,  246,  941 

to  proper  institution ^ 720 

-     Homes,  retreats  and  asylums  for,  admission,  discharge. 218 

State  Board  of  Charities  to  license 218 

Indigent,  must  not  be  sent  to  almshouses 757 

Incapable  of  crime 728 

Liability  for  care  of 634 

Procreation,  operations  to  prevent 882 

Supervision 218 

Vnlawful  confinement  or  cruel  treatment  a  misdemeanor 730 

See  Syracuse  State  Institution  for  Feehle-3find€d  Children :  Rome  State 
Custodial  Asylum;  State  Custodial  Asylum  for  Feeble-Minded 
Women,  Xeirark. 

FIRE  DRILLS,  see  Fire  Protection. 

FIRE  ESCAPES,  see  Fire  Protection. 

FIRE  PROTECTION  : 

Children's  homes  and  educational  institutions  to  organize  drills 618 

Hospitals,  escapes  881 

Requirements  of  State  Board  of  Charities 890 

State  Institutions    81C 

FISCAL  SUPERVISOR  OF  STATE  CILVRITIES  : 

Appointment,  term,  salary,  vacancy 38 

Expenses  of   44 

Fiscal  year 948 

Institutions  reporting  to, 

expenses,  monthly  or  quarterly  estimates  of 43,     oo 

must  not  be  in  excess  of  appropriations Til 

food  products,  examination  of,  by  Commissioner  of  Agriculture,  report  to  252 

plans  and  specifications  of.  must  have  approval  of f>3 

purchasing  committee,   fund  of 57,     58 

report  of  managers  to,  monthly 81 

sanitary  condition  of,  examination  by  State  Commissioner  of  Health,  '  ' 

report  to 848 

Member  of  commission  on  sites,  grounds  and  buildings 515 

Powers  and  duties : 

delegate  deputy  for  visitation   (opinion  of  Attorney-General) 39 

financial  management  of  institutions 40,     42 

report  annually  to  Legislature 41 

visitation  of  Institutions ;i9 

Purchases,  not  to  have  financial  interest  in 56,  950 

Removal  by   Governor 43 

State  Board  of  Managers  of  Reformatories  most  report  to 81 

FISCAL  YEAR    948 

FISHKILL  (Town)  : 

Commissioner  of  Poor 453 

not  to  have  pecuniary  Interest  In  supplies  for  use  of  poor 454 

powers  and  duties,  as  to  report,  453 ;  care  of  poor 453 

estimate  of  moneys  needetl 454 

Overseer  of  poor,  office  abolished 453 

FLAGLER  HOSPITAL,  see  LocJeport  City  Hospital 
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FULTON  (City)  :  Vmm 

Commissioner  of  charities,  powers  and  duties 280 

FULTON  CITY  HOSPITAL  : 

Appropriation  for   iv. . .  - , , -   254 

PULTON  COUNTY  : 
AIxn«ho4ise, 

inmates,  town  cliarges,  list  of,  flled 418 

Iceeper • •..•••..•.■^•*  49n 

matron,  oppointBient,  salair* •. 423 

paupers  and  tramps  to  be  vooeivad  enlF  on  witMoBordnr  «f  siiarTiMOB 

•or  commiaaiOBers  •»£  charitiea.  i ...^  . . .  423 

pbysician,  .appointment  And  salary ,,...«....« 423 

ppoTifiions  and  jwnipttca  for,  mmttatH  of  seated  te   ■jwi'ii— th 425 

IiiHane,  cost  of  maintaining,  a  ooub^f  ohaKge 422 

Pe«r, 

eare  and  relief. 

eixpenae,  audit  and  payiueut « .422,  425 

loeaUty  ehargcabke  with 41S,  4Jft»  ^tt,  425 

tempocary  relief,  a  town  or  citgr  charge «  . .  .«40Si  421 

penal^  for  iwnawiiig  Anm  ane  tOfCalM^  fe»  «ii«tli«r 419 

ftamefiBteadeBt  of  the  vm, 

'AleeMom,  teiwi,  aaln^y ,  ranAey,  removal ^3,  424,  425 

powers  and  duties, 

as  to  appointments,  423 ;  as  to  poor,  4X8;  Joemoval  of A20 

contracts  for  relief,  not  to  be  interested  in 424 

outdoor  or   temporary  relief - 423 

report  to  board  of  supervisors 426 

Superviaora^ 

pourers  and  dutice 42&,  49,  425 

GENERAL  CITY  LAW : 

Hospitals  for  treatment  of  consumption,  power  to  establish 639 

jurisdiction  of  local  board  «f  tiealtli  aver 


GENERAL  CORPORATION  LAW ^,. 640 

Amended  and  supplemental  certificate ....•.«..  642 

Incorporators,  640;  corporate  names,  641;  lost  or -deatvajad  certiftcatte.  >.  643 

GENERAL  MUNICIPAL  LAW : 

Board  ef  Inebrkrty 654 

Boards  of  «h'nd  ir^fkre 663 

Inebriates,  coloiries  for 653 

IHiMIc  general  hospHals,  estabXiahment 645,  652 

rooms  for  temporary  care  of  insane 651 

'trahkixQr  stiliMl  'for  nurses 651 

Support  and  malntenanoe  of  ctmrltable  and  otSier  inafitations 643 

Tuberculosis  hospitals,  woAsliops  In  conneetttm  -wltfc 652 

GENEVA   (CItyr: 

Commissioners  of  cliarlty,  j»owers  aaid  dniftes 283 

agent,  bond 284 

GIFTS  AND  BEQIjEJSTS,  see  Personal  PrCiperty  Law. 

GLEN  COVE  (aty)  : 

CoBunlaaioBer  oif  PvUle  rSada^gr ^ 284 

GILBNS  FALL8  (City)  : 

Commissioner  of  charities,  powers  and  duties -, ,  M5 

Physician,  appointment,  duties,  salary 28T 

GL0VER8VILLE  («tr)  : 

ConmiaeioBor  «f  ckcrttiea.  Towers  and  *rtie« 288 

Phyflloians,  einployment 291 
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GOOD  SAMARITAN  HOSPITAL  (Suffern)  :  »i» 

Appropriation,  board  of  supervisors  of  Itockland  county  mitli^rAaeA  ta  Boake'.  255 
See  yyack  Hosidtal, 

GOVKRNOR : 

Fiscal  Supervisor  of  State  Charities,  must  report  to 41 

removal 43 

Inmates  of  Slate  Institutions,  appro \'al  of  transfer 33 

MaBSgera  of  State  charitable  ImrtHutleiis,  most  report  mcmttily  to 81 

appointment  and'  remoral  By 81 

Member  of  committee  on  plana  fbr  improvement  of  State  insrtftntlons (13 

Superintendents,  stewards  of  Institutions,  removal  by 43 

State  Board  of  Charities,  appointment  of  memb«n» .^  iiz 

HIXBN  L.  BULLOCK  INDtTSTRIAL  TRATXIXG   fJCHOOL  FDH  GIfBPA   see 
Anchorage,  Elmira. 

HCLPING  HAND  HOSPITAL  ASSOCIATION  : 

Appropriation,  town  board  of  Cortland  auttiorfztpd  to  make 254 

HERKIMER   (Town)  : 

Almshouse  grotRHls  and  buil<finj(s,  pm'cbase' 404 

Board  of  alms,  powers  and  fifties 4flS^  456 

Ovarsaar  af  tlie- potur,  powens  and  dmties. ..» 456!^  4fi7 

Poor,  care  and  relief, 

funds  for,  456 ;  supplies,  457 ;  accounts  for,  audit  and  payment 467 

Treasurer  of  poor  fund 40tt 

HOMESS  FOR  CHILDREN,  see  Orphan  Asylums. 

HOBNELL  (City)  : 

Overseer  of  the  poor,  powers  and  duties 291 

HOSPITAL  ASSOCIATION  OP  THE  CITY  OF  SCHENECTADY : 

Appropriation,  board  of  estimate  and  apportionment  authorized  to  maRe. .  254 

HOSPITAL  DEVELOPMENT  COMMISSION  : 

Appropriations,   expenses  of 669,  67^ 

Contracts  for  new  buildings a69«  6i70- 

Establishment 66S 

Powers  and  duties 668 

HOSPITALS  : 

Appropriation  for  care  of  State  employees  fn 294' 

Appropriations  to  certain 2&^ 

Contagious  and  quarantine.  State  Board  of  Charities  has  Jurisdiction  over.  27 

Corpses  at,  unclaimed,  disposition  of 8P67,  80^ 

Fire  protection,  requirements  of  State  Board  of  Charities ,...,  SttA 

escapes  required 881 

Incorporation  of,  proceed  tags .  *  .701,  713 

State  Board  of  Charities  may  cancel r 713 

Maternity, 

certificates  of  Incorporation  require  approval  of  Supreme  Court  justice 

and  State  Board  of  Charities 713 

societies  for  the  prevention  of  cruelty  to  children  may  inspect 7ia 

Paftlents, 

carriers   of  diseases 860 

poof »  received  and  cared  for 775 

records  of,  must  be  kept 884 

rules  of  State  Board  of  Charities  goveraiog  veceptioB.  and  lastention . .  014 

sent  outside  of  State  for  public  hospital  care,  in  eertala  cases 643 

PiMlc, 

ambulance  of,  must  not  refuse  to  take  tlie  siek  to 645 

establishment,  appropriations,  645 ;  reorKanizatioo 652 

insane,  temporary  case  o<.  ......  ^ 651 

managers,  powers  and  duties 640-647,  651 

i)atients,  admission  and.  maiateaance 650 

privileges  must  be  granted  equally  to  students  in  medical  colleges. . . .  881 
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Publfe  —  CmitiniMd 

ffup^rint«ncl«iit,  powers  and  duties 648 

training  sehoofs  for  nnrses  mar  b^  established  in 651 

Tuberculosis,  pulmonary, 

almshouses  coonected  with 569 

ritfes  of  the  first  cla^  may  establish  outside  their  corporate  limits. . .  639 

rountif^  may  establish 55*> 

subject  to  approral  of  local  and  State  health  authorities 639,  872 

worlcshops  in  connection  with 652 

M*^  ]fof$pitnl  Devflopment  CommiMsion,  Tuberculosis. 

flOI.SK  OF  MKKCy,  XI-^V  YORK  : 

Inebriates  may  be  committed  to 671,  675 

HOrSK  OF  THK  «OOI)  SIIKPIIERD.  NEW  YORK  : 

Inel>riates  may  be  committed  to 222,  671,  675 

must  be  kept  apart  from  other  inmates 224 

Klffht  of  habeas  corpus 224 

IIOl'HK  OF  THE  GOOD  SHEPHERD  IX  THE  CITY  OF  BROOKLYN : 

Inebriates  may  lie  committed  to 671,  675 

HOT'HE  OF  REF'UOE,  RAXDALT/S  ISLAND,  see  Society  for  the  Reformation 
of  Juvenile  Delinquents. 

Hr)T;KE8  OF  DETEXTION : 

Ounties  may  provide,  for  women,  children,  witnesses 571 

Hl'DSON   (City)  : 

(Mmmissioners  of  public  charities,  powers  and  duties 292 

Physician,  city    292 

HUD«OX  CITY  HOSPITAL: 

Api>ropriation  for  care  of  sick  poor  in 255 

IDIOTS  AND  IMBECILES,  see  Feeble-minded. 

ILIOX  HOSPITAL: 

Appropriation  to,  trustees  of  Ilion  authorised  to  make 255 

IMMIOUATION;  IMMIGRANTS,  see  Vnited  States  Immiffration  Late. 

INCOMPETENT  PERSONS,  see  Persons. 

INCORPORATIONS,  see  General  Corporation  Law. 

INDENTURE,  see  Children. 

INDIANS : 

Caro  and  relief 824-826 

State  Board  of  (Clarities  to  make  rules  gorerning 927 

Epidemics  among,  relief 85S 

Liquor  must  not  be  sold  or  given  to 694 

INDUSTRIAL  SCHOOLS,  see  Schools. 

INEBRIATES  : 

Arrest,  commitment,  term,  fine 673,  731,  659 

Deflne<l 660 

Female 219,   220.   223,  671 

Industrial  colonies  for 653 

admission  and  discharge.  procee<llngs 655,  65$ 

board  of  inebriety 654 

ctistody  of  Inebriates 873,  732 

{lowers  and  duties 655 

report,  annual   656 

oHtHblishment,  In  first  and  second  class  cities 653 

New  York  City 662,  673 

Intoxicants  must  not  be  brought  on  premlsen  of 660,  694 
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INEBRIATES  —  Continued  page 

Intoxication  no  defense 731 

New  York  City,  see  Inferior  Criminal  Courts  Law, 

parole  of  inmates 6(50 

officers 655 

subject  to  Inspection  by  the  State  Board  of  Charities  and  the  State 

Charities  Aid  Association 662 

superintendent 657 

treasurer 655 

Probation • 732 

INFERIOR  CRIMINAL  COURTS  LAW,  NEW  YORK  CITY  : 

Commitments  of  females  convicted  of  certain  offenses  ({  89) 675 

males  over  16  years  of  age  (|  93) 678 

persons  convicted  of  public  intoxication,  disorderly  conduct,  vagrancy 

( I  88 )   671 

Discharge  of  persons  committed  ((  92) 677 

Identification ;  reports  (I  90) 676 

Persons  convicted  of  public  intoxication  (g  88-a) 673 

Probation 683 

Suspension  of  sentence  without  probation   (|  92-a) 677 

INOLESIDE  HOME  (Buffalo)  : 

Commitments  to,  from  Erie  county 415 

IX^iANE : 

Acts  of,  not  criminal 728 

Care  and  treatment,  not  in  almshouses,  757;  removal  to  State  hospital...  823 

liability  for,  order  to  compel 534,  536 

soldiers  and  marines 813 

temporary,  in  hospitalsx ^ 651 

Institutions  maintaining,  without  a  license  a  misdemeanor 731 

Procreation,  operation  to  prevent 882 

Unlawful  confinement,  or  cruel  treatment  of,  a  misdemeanor 730 

See  State  Hospital  Commission. 

INSPECTORS,  see  State  Board  of  Charities. 

INSTITUTION  FOR  THE  IMPROVED  INSTRUCTION   OF  DEAF-MUTES: 

Commissioner  of  education  may  visit 621 

Pupils 621-627 

State  Board  of  Charities  may  Inspect 36 

INSTITUTIONS,  CHARITABLE : 

Administration,  correction  of  evils  or  abuses  hi 32 

Appropriations,  in  lump  sums,  unconstitutional 17 

by  municipalities  for  public  charges  In 643 

expenditures  must  not  be  in  excess 51 

requests  for,  must  be  filed  with  State  Comptroller 964 

specific,  not  used  for  other  purposes 65,  67,  961 

unexpended  balance  may  be  used  for  other  purposes 65,  7S 

Children  in,  see  Children. 

Contracts,   specifications 644 

see  subheading  State  Charitable  and  Reformatory  Institutions. 

Deaf,  dumb,  blind,  see  specific  headings,  Deaf  and  Dumb,  Blind. 

Defectives,  commitments  to 246,  247 

see  specific  subjects,  Deaf  and  Dumb,  Blind. 

Defined 7-10 

Directors,  see  subheading  Managers. 

Examination,  of  food  products  by  State  Commissioner  of  Agriculture 252 

of  sanitary  conditions  by  State  Commissioner  of  Health 848 

Exempt  from  taxation 071 

Fire  protection  in,  duty  of  executive  officer  toward 846 

requirements  of  State  Board  of  Charities 896 

Fiscal  year 948 
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WlrTITI'TIONH,  CHARITABLE  ~  CoDtiniMHl  BMB 

approral  of  Htai^  Board  mi  ChaaMlea - 713 

prairla&oiM  relattag  to 09G 

InapM'liaa,  TfaitatiaB,  mnerrliiMi  of.  bgr  SUte  Board  of  CbafMiM 7.  9.     15 

laMOlisatiaaa  o€.  ^  IKata  Boaad  of  CkarillaN 30 

order  to  correct  ovUa •. * 30,    32 

Lkinor  not  to  he  aold  on  land  of  eertain ...«..« G94 

Monair*  vooelTod  fron  State,  dopoalt ..Mii  M8-949 

Otkota  BOt  to  laoelTO  oaaatborteod  aaMlmaent  fcom 096 

Record  of  inmates  to  te  loq^t. 884 

Reports,  annnair  <inarter1j , 34,  43,  799,  904 

Htate  eharltable.  and  reformatory. 

atwadoDed  artfelea  paaaed  upon 44 

admlMion,  see  subheading  Inmates. 

accoonts 9$0-960 

itemised  and  monthly ^,  88»  951 

State  Comptroller  nMijr  reqafre,  959;  prescrlte  miform  mettod, 

980 ;  rendition  of 959 

appropriations,  see  Instttutiong,  Charitable. 
Mind,  deaf  and  dumb  In,  see  specific  headlngg. 
buildings, 

bids  for,  raoefvod  after  time  of  apgalng, 60 

commission  on  sites,  grounds  and,  powers  and  duties 545 

contracts,  see  snb-heading  Contractg. 

plans  and  spedfieatiotia  for,  approved 63 

annual  report  of  Htate  Boaxd  of  Charities  may  contain....     35 

separate,  for  contract  woflts  for  State 905 

commitments  to,  must  be  reported 242 

<*omplalnts  against,  see  aiib-heading  TnveBligation. 
contracts, 

approred  by  Omptroller 951 

a^'arded  to  lowest  bidder 50,     67 

to  responsible  person  or  Arm 965 

for  buildings,  alterations,  InprovooMBits ..<..•«. ^.4,.... «ii&-28 

mpst  be  for  cpooplatton  of  worlc 962 

for  purcliHRes  and  supplies   56,     03 

must  be  within  appropriation 951 

ofllcers  and  msnagers  must  have  no  pecuniae  Interest  in 50,  950 

pa}*nipntH  on 05 

transfer  of,  not  allowed 993 

defectives,  see  specific  headlaga*  BUnd,  Oemf  fln#-iHnoft,  edCL 

deOned >. ;.......<..............,.     21 

energency  relief  during  staii  •§  mmr v t... 9G2 

estimates,  see  Putrahaaett  SuppUtt, 
emplosraes,  see  s«li*hMidliig  Olilsera. 
aRpenses,  see  sub-beading  PttiwHoasSr  89ppHea* 
fire  protection,  seo  JmrntituMtna,  chmHtaMe. 

fiscal  year   ; 948 

food  products,  Xtate  CorauUssloner  of  Agricultuae>n(iiiit'«WHnlae 252 

•duhevatod,  jpiviit  not  tit  aetal  to 253 

fundR  of,  <«aslgiatioai  «f  depoBitary  iov < atf«  948 

contlngont.  44 ;  attorneys'  fees  charged  agahist,  46 ;  cncLadcd  atti- 

ciefi  cannot  be  ohatged  to * ,. 47 

liunatea, 

ndmlsHionsi.   ;)3 ;  ratio  of  population  of  coimttaBi  63;  reosod'Of, 
nnst  be  Icept*  684 ;  retaAntd  pursuant  te  mka  of  Stata'.BaavH 

of  CMarMfin ».^ 904 

deatlis.  removals  or  discharges  to  be  reported .« ..  ....MS,  243 

Incompetent,  coiamittees  ^ar,  inmpertjr  ofv .^ .» ^. ..... .   518 

labor  of,  may  be  utttfsed  on  repairsv  but  without  DonapeMsation . .     04 


• 

DCeriTLTIONS.  CHARITABLE  —  CotttteHM*  SASK 

State  charitable  and  reforinaltei7  *^  C^atiiiiiMl' 
inmatefT, 

tcanfifer,  ctMwt  copies  o£  ^momitrnmut  iMpen  ixuiflt  «0company ; 

8*t«ni(Nfs  SHHtral  VBVltaBAi . .  .*  ......i*  « ^ *.- 33- 

feeble-minded  women  miuit>  Juive.  feiwUe  «ttendaflit< 244 

inspection,   visitation, 

tor  SitMteSMrd  of  OUaritiM. ...........  < .7^  M,  2t.  28,  3a 

by  State  Charities  Aid  Association 37 

inventories,  wken  and  vith  whooi  Alad^.  .«•«...  .....t...^. 968- 

investigatlona,  managers  may  makev  tee*  4t.  wlturwip. 245- 

State  Board  of  CJuoltiM  «aj>  mtke;. «..•..«. .v.. 25,  30 

Uabilitiefl,  notice  of»  must  be-«eiit>to  State 'Coiiij it wilitf.  w 950- 

U«Mra>3i«t  ttt'^  mM  on  tead  •# .^ G94 

uiaaiasers  and  trustees^  powers  and  duties^ 55,  81 

■t«i|^leB<  f#«,  nMwt'  i9»-  taMrmigii  fvaetiil  stDnriBtmB; 53^ 

mmatva  reotfevcid  Cram  fttule,  aee  stttafaoadtev  IPrMmnrn. 

nonresidents  not  to  be  admitted  to , 33- 

officers  and  employees, 

maintenance  for  families  allowed  In  certain  quse^ 44,  50 

salaries,  while  on  vacation  or  sick  leav^ 9'54»  955- 

decided  by  Salary   Classification   Commission 952 

purchases,  supplies, 

cash  or  limited  credit 56,  950 

contracts  for,  approval,  awarded  to  lowest  bidders ?6,  57,  63- 

estlmates  of  expense  of,  monthly  or  Quarterly 43 

fiscal  supervisor  may  revise 43,  51 

items  excluded  from,  cannot  be  charged  to  ««al!lilgettt  ftmd.  4T 

items  to  be  luied  bey«ul>|ieitsili  oti^mB'tnaadt  ba^  be  teetaded  49* 

must  not  be  in  excess  of  appropriations » 51 

for  entertainment   of  managers IS3- 

inspection  of,  entry  in  boolcs 957 

manufactured   by , 57 

pecuniary  interej»t  in,  no  State  officer  must  have 56,  950r 

State  Board   of  Charities  to  inquire  into,   for  ordinary  mainte- 
nance, and  report  thereon 28- 

State  products^  preference  given  to .... , 962 

voudiers  for    55- 

purchasing   committee, 

committee  of  six,  powers  and  duties 57,  58 

receipts  and  expenditures,  statements  of,  see  subheading  Treojsurer. 
repairs  and  improvements,  see  subheading  JStUldtnifS, 

reports,  annual,  with  whom,  and  when  filed 34,  43,  964 

verification  may  be  required  by  State  Board  of  Charities  (opinion 

of  Attorne3'-GeueraI) , ,  35- 

monthly,  to  State  Board  of  Charities 81,  967 

salaries,  see  subheading  Officers,  Emplapetw, 

sii^es,  grounds  and  balldlngH;  CDmaitaBiMi  am  see  sublieadiiig  BuHtliwtm* 

State  Commissioner  of  Agriculture,  duty  toward , ,.,.,  252* 

State  Commissioner  of  Health,  duty  toward 848- 

stewards, 

committee   of   six 57-58 

maintenance  of  families,  csn  be  ^ratBd  rnilsr  biy  SaAary  Cllitsill*< 

cation  Commission 50 

powers  and  duties,   affidavit,   vouchers 55- 

purchases  and  supplies,  must  not  have  pecuniary  inte3W9t  ia...5S,  9B0 

inspection   of 957 

superintendents, 

committee  of  six s, .<...... .S7-58- 

contracts  for  purciiaOTS'  oxsnited  bsr. ......^ .^,  57 

maintenance  of  families  of,  can  be  granted  ^  ftalary;  ClaMdfl- 

tion  Commission  only 44 

powers  and  duties 45 


',:^',l-  :uri*  f^tixici7.\ia,0.      rA«ir>tifM»C  warn 

^»90(mr  itiMMui.*/    gJi'ldmt  ;»wviwm  ntf  cxyoHM 2t3 

!»*vvr^  ♦^  *\^\A  ^  ««vo*r7'jM»»  aout  <^j«»  hi  etfr-joa  ^aatm ;M2 

f^^^%^m  Im.  r^if*fm^^f  *v»  p^wartwi 

ff **>/!•>  r*r«,   f*iy«r#T9  aiwI  4«fi#ii 4C. 

$ft^^pt0^jfM  r*^^  *^,  Iffifn^  ilfjif#;  fcpnaiDui 245,  MS. 

^fm^mf  i*f  nfMt0  frmuimmr fill 

^x^-ikJi* -^r*!!*    , 95 

wjtif^,  fMHtt&t  tut^i  to  viikMpm  witktmt  ■■flKurtrr  «f  LcsMatave. .: 74 

«>»'«^  «"H^f  ir*^  ft*^«fv«  NMMt  lMtT«  «9fvt»Tal  •f  Hcste  C«BBiaiioBer 
&f    If^ltli     84S 

1iUn6  hktMn  Aiyl  ^liMr^tk  fViJir  If^  ii«fit  to 922 

VtUACA   tCMff, 

fUfmmimiUrfmr  tft  4ihf$rUi*^.  ftfrw^n  unA  4niinn 293 

Ili/«t#i«fi«  riift  mhf  trf  ^mpI^M.  miUut 294 

4A%iKwr(mn  iCHr): 

(hfmnmr  fut  Umi  fMMrr«  \fipnpt%  and  dotlcs 295 

Ifimnti^,  i^mwxXf  t'\%»rv,fn,  t^-ttul  of 429,  431 

vtmXtKt'i  for  tnt'AU'Hl  cnrii 427 

Hi^ftr    ,,,.,..,.,., 430 

n%tifp]\pn  for,  purrhnt^t , . . , , 432 

UtMpPt'UrrM  of , 432 

''(iM^r^i,  Iti/llffirnt,  may  f^  cotnmfttod  to  Jeffernon  County  Orphan  Asylom.  429 

<ivi*rNMtrM  of  iHtor,  iioMltlon  flboUnhMl.  except  in  c<»rtain  towns 426,  429 

/liJtiKM  In  ri»rlitfn  townn 427,  428 

I'oor,   vtift*  mi/l   rt^SWf 427-429 

Hiifii«ririt<«fi«1«*nf  of  tlif*  |i/»or. 

powi*rM  iind  (1iitli*N,  420 ;  aft  to  public  moneys,  430,  431 ;  county  charges.  431 

Hii|H«rvlMorM,  pow(*rN  find  diiticM 427,  429,  432 

purHiAMi  of  NUppllfN 432 

Town  of  n«*nd««rfion  i*x(*mj>t(*«i  from  oprfain  ])rovl8ionR  of  law 433 

.1.  N.  APAM  MKMOIlfAL  HOHPITAL. 

I#nw  provldlnff  for  oMtablifthmpnt  and  maintenance 255 

.roilNMTOWN   ((Mty)  ! 

romtniNfilon«*r  of  clmrltloN,  poworn  and  dutloH 297 

rtiyNirlnn,  rlly,  powern  nnd  dutU»H 297,  298 

JONKH  KrNI),  HMi  Sorih  Uniipntfad   {Town). 

.M'VKNriJC  DKIilNQnCNTJ*.   noo  Konenil   mibject  ChildiTn. 

KIMJHTON  (Olty)  : 
('My  Homo, 

NUpftrintondont.  poworii  nnd  dutloH 300 

(Mty  lloHtdtnl,  contnirtN  to  rnro  for  poor 254 

('onimlnnlonon«  of  ('lmrltl«»N.  powtM'H  nnd  dutlen 290 

PhyMldnnii,  city,  nppoUitmiMit    300 

LACKAWANNA    ((Mty)  : 

I'ommiMlonor  of  i'luiritlcN,  i>o\vorfi  and  duties 302 
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ladies'  hospital  association,  port  chester:  page 

Appropriations  to,  town  of  Rye  autliorized  to  make 255 

LK    COUTEULX    ST.    MARY'S    INSTITUTION    FOR    THE    IMPROVED    IN- 
STRUCTION   OF  DEAF-MUTES: 

Commissioner  of  Education,  duties  of,  toward 621 

Pupils    621-627 

State  Board  of  Charities  may  inspect 36 

LETCIIWORTH  VILLAGE: 

Buildings   and    improvements G88,  689 

Contracts,  given   to  lowest  bidder 57 

Establistiment,   name  changed 686 

Estimates,   quarterly  or  monthly 43 

Inmates, 

admission,  pro  rata,  discharge,  detention,  parole 83,  691 

Managers   55,  81,  686-688 

supplies  for  entertainment  of,  must  go  through  general  storehouse. .     63 
.Otiicers  and  employees,  appointment 687 

must  not  have  pecuniary  interest  in  supplies 66,  950 

Superintendent,  powers  and  duties 57,  689 

Transfer  of  functions  from  commission  to  select  site  to  board  of  managers.  688 

LEWIS  COUNTY: 

Almshouse,  superintendent,  cannot  serve  as  keeper  of 433 

LIQUOR  TAX  LAW : 

Liquor,  must  not  be  sold  or  given  to  certain  persons 694 

trainc  in,  forbidden  in  certain  institutions 694 

LITTLE  FALLS   (City)  : 

Commissioner  of  charities,  powers  and  duties 305 

Overseer  of  poor,  powers  and  duties 306 

Physicians,  city 306 

LITTLE  FALLS  HOSPITAL: 

Appropriation,  common  council  authorized  to  make 255 

LOCAL  BOARDS  OF  CHILD  WELFARE,  see  Board  of  Child  Welfare. 

LOCKPORT   (City)  : 

City  hospital,  law  providing  for  establishment 255 

Commissioner  of  charities,  powers  and  duties 307 

LOCKPORT  CITY  HOSPITAL: 

Law  establishing,  appropriation 255 

LYING-IN  ASYLUMS: 

Establishing  and  maintaining  without  license,  penalty  for 712 

MARINES,  see  Soldiers,  Sailors  and  Marines. 

MBCHANICVILLE : 

Commissioner  of  Public  ^fety,  powers  and  duties 310 

MEMBERSHIP  CORPORATIONS  LAW  : 

Corporations  for  purposes  not  elsewhere  authorized 697 

General  provisions   696 

Hospital  corporations    701 

MIDDLETOWN    (City)  : 

Commissioner  of  charities,  powers  and  duties 311 

Ph3*8ician,  city    314 

Separate  poor  district 315 

MIDWIVES: 

Must  be  licensed,  keep  records  of  cases,  other  duties. 712 

MINORS,  see  Children. 

MONROE  COUNTY  CHILDREN'S  COURT 492 

Offenses  against  children 601 
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MONTGOMERY  COUNTY: 
Alixiohouae, 

keeiier,  Bupertntendent  to  act  as,  salary 434 

matron   and   employees 434 

supplies  and  equipment  for 434 

superintendent  not  to  have  interest  in 435 

MOKUH    (Town)  : 

Accounts  against,  how  made,  audited 460 

Commissioner  of  charities 41Xi^  4IM> 

powers  and  duties  as  to  poor,  459 ;  report,  459 ;  supplies 460 

Office    459 

Overseer  of  poor,  office  abolished   461 

Moneys  appropriated  for  poor  relief,  461 ;  disposition  of,  400 ;  report  on . .  ;  461 

MOLirr  VERNON  <Clty)  : 

OatnnlBSilMier  of  •charities,  powers  and  cluties 317 

MtJNICIPM^  HOSPITAL,  see  Buffalo. 

Law  providing  for  estabUaluneiil:  4Uid  juaxateuaMce .'  255 

NASSAU  HOSPITAL  ASSOCIATION: 

ApiMfopiiation 255 

NEWBURGH    (City)  : 

Commissioners  of  the  home  of  the  clt>'  and  town  of, 

powers  and  duties  of 317 

Superintendent  of  the  Jmhm  of  tiie  «ltjF  and  Iiowb  «f 317 


NEW  IIOCHELLE  (City)  : 

Commissioner  of  charities,  powers  and  duties 319 

NEW  ROCHELLE  HOSPITAL  ASSOCIATION: 

Appropriation,  city  of  New  Rochelle  authorised  to  make. 255 

NEWTON  MEMORIAL  HOSPITAL: 

Appropriations,  supervisocs  of  Ch&utau^ua  oouuty  authorized  to  make. . . .  255 

NEW  YORK  orrr : 

Accidents,  temporary  care  in  case  of 328 

Admissions  to  State  charitable  institutions,  entitied  to  pro  rata 83 

Almshouse,  see  Poor. 

Ambulance  serAice,  board  of 347 

Bastardy  proceedings,  see  subheading  Department  o/  PuhHc  Chnriiiea. 

Bellevue  «nd  Allied  Hospitnfs,  board  of  li  UMtceu  of, 

appropriations  and  estimates  for 346 

board  ot  tme  tMt, 

organization,  345;  powers  and  duties,  342 i  remoral 344 

emergency   cases   sent   to 345 

insane,  temporary  care  of 346 

medical  board   345 

nonresidents,  treatment  in 346 

patients,  may  bo  transJerred  to  ease  of  BefMirtment  of  PaUie  dtarf" 

ties    346 

separation  from  Departjuent  of  Public  Chai'itiet 344 

training  school  for  nurses 347 

Board  of  Inebriety,  .see  .subheading  Jntojeication. 

Children,   see  Department  of  Public  Chanties. 

Children's   Court   479 

appeals    4S9 

children, 

arraignment,  487 :  en^tedy,  4«(5 ;  dkioharge,  487  ;  disposition 488 

defective,   examination,   commitment 4Sft 

constituted , 479 

hearings,  4Rr,.  4S7  ;  meetings,  4S2 ;  parts  of,  4SG ;  procedure....  487 
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Children's  Court  —  Continued 

jurladictioo * 480,  490 

joBtices 480,  481 

pn>batlon  officexs 482,  485 

seal 486 

Department  vf  Ptbili  C&astties^ 

abandonmast  pn>ee«fftsg9>  Me  o<WiQMHng  CMMi-Mi*  Wivm. 

accounts,  anoottt  nwtlfnata^  expezidltnoet 329 

almBhoufl«9,  n»  gaMwdlag  Fm&r^ 

bUnd,  ptt)-  rata  appropvlations  foe 326 

buUdingSi,  repairs,  alterations 328 

children, 

abandoned,  maintenance  ol,  pzoeeadiaga 332-341 

arrest  of,  see  ComnUtment, 

bastardy  and  bastardy  proceedtais*. 332,  341 

commitment    » 324 

i»  hi9«tt«tiMw  of  MMMT  mMglouB  taUh  aocl  hovtng  comptteEl 

with  rules  of  State  Board  of  Charities J25,  327 

investigations 326 

notice  of,  sent  to  Departmez^  «id  to  SaciBliy  for  FDetvation 

of  Cruelty  to  Children 326 

Hit  f^Cr  «e*  wttb 327 

temporary,  term   326 

destitute,  care  of,  contract  for dM,  325 

dischar9»  sr  tranftter 324 

placing  out  of 325 

investigation    325 

transfer    324 

probation,  see  subheading  Probation. 

Commissioner  of  Public  Charities 320 

•rts  wm  fxmrmxr  •f  poor 321 

deputies,  officers,  employees 321 

powers  and   duties, 

as  to  almshouses,   see  subheading  Poor, 
chfldren,  see  sublieading  Children, 
destitute  persons,  see  subheading  Poor. 

crematories.   Potter's   field 328 

cultivation  of  land  imder  control  of 324 

fe«M»miBdBd,  iuaaae,  care  •%.... 328;  328,  34« 

teachers,   salary    324 

hospitals, 

case  of  nonresidents  in 331 

emergency  cases,  temporary  cave  of 328 

see  subheading  BeXUvne  and  AlUed  SoijkitalA. 
insane,  see  subheading  Feeble- Afinded. 
institutions, 

claMlAactlaQ  of  hmuilMr,  323 ;  tavtruatton 324 

correctional,  may  detail  inmates  to  worlc  for 380,  331 

officers  of,  moat  report,  a|id  make  veqiiMfion  of  neoded  artlefes.  331 
payments  to,  upon  certificates  of  complianee  with  rules  ef  9ftate 

Board  of  Charities 322 

plocing-out   of   childrea,   see   suhheadlng   M^epmrtmen4   &f  FUldKe 
Chatritiee. 

private,  inmates  of,  when  not  charges  against  piiMIc 322 

seGords  of  inmates,  must  keep 327 

>KMIl0tiaa 321 

poor, 

accident  cases,  328 ;  atipnHiriiiCiont  far,  323 :  s«9port  by  relatives.  332 

empinyaKHt  fand 323 

in    almshouses,    323;    clasaidmiloii,    tfnimfer,    324;    hmtnrctiafl, 

hours  of  labor,  employment 323,  331 

order  to  compel  support  #f 530 
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Commissioner  of  Public  Charities  —  Continued 

report  to  State  Board  of  Charities 838 

soldiers,  sailors  and  marines,  relief  of 810 

supplies,  advertisements  and  contracts  for 320 

wives,  abandoned,  care  of,  cost  of .332-342 

Feeble-Mlnded,  see  subheading  Commissioner  of  FuhUo  Charities. 

Inebriates,  see  subheading  Intoxication,  Disorderly  Conduct* 

Insane,  see  subheading  Commissioner  of  Public  Charities. 

Intoxication,  disorderly  conduct,   vagrancy,  misdemeanors.. 671,  672 

commitment  of  females  convicted  of 675-676 

of  males  678-682 

to  Board  of  Inebriety 673.  674 

persons  convicted  of,  how  dealt  with 673 

temporary  care  of  323 

fines,  surety  for  good  behavior 672,  674 

discharge,   suspension   of  sentence 677 

Misdemeanants,  see  subheading  Intoxication,  Disorderly  Conduct. 

Probation, 

adults  and  children  placed  on 684 

officers,  powers  and  duties 683 

revocation  of 685 

Society  for  Prevention  of  Cruelty  to  Children,  see  subheading  Department 
of  Public  ChaHties. 

Soldiers,  sailors  and  marines,  relief  of 810 

Vagrants,  see  subheading  Intoxication,  Disorderly  Conduct. 

NEW  YORK  CITY  REFORMATORY  OF  MISDEMEANANTS    (THE)  : 

Board  of  parole 678 

Commitments,   age  limit,   causes,   term 678 

Inmates,   discharge,   transfer 679 

NEW  YORK  HOUSE  OF  REFUGE,  RANDALL'S  ISLAND,  see  Society  for  the 
Reformation  of  Juvenile  Delinquents. 

NEW  YORK  INSTITUTION  FOR  THE  BLIND: 

(Name  changed  to  New  York  Institute  for  the  Education  of  the  Blind.) 

Commissioner  of  Education,  duties  toward 621 

Pupils    621-625 

State  Board  of  Charities  to  inspect 36 

NEW  YORK  INSTITUTION  FOR  THE  INSTRUCTION  OF  THE  DEAF  AND 
DUMB : 

Commissioner  of  Education,  duties  toward 621 

Pupils    * 621-627 

State  Board  of  Charities  may  inspect 36 

NEW  YORK  MAGDALEN  BENEVOLENT  SOCIETY: 

Inebriates  may  be  committed  to 671,  075 

NEW  YORK  STATE  HOSPITAL  FOR  THE  CARE  OF  CRIPPLED  AND  DE- 
FORMED  CHILDREN: 

Articles  abandoned  passed  upon 44 

Donations   140 

Establishment,  objects 136 

Estimates,  monthly  or  quarterly 43 

Managers   81,  136 

report,  monthly 65,     81 

annual    137 

supplies  for  entertainment  of,  must  go  through  general  storehoase. .     63 

Patients,  pro  rata  admission  of 83,  139 

Steward,  official  oath,  vouchers  and  af&davit 65,  139 

Supplies,  managers  and  officers  must  not  have  pecuniary  interest  in ... .  56,  950 

Surgeon-in-chief,   powers  and  duties 138 

Treasurer,  powers  and  duties 138 

Worship,  freedom  of,  to  be  provided  for 136 
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NEW   YORK   STATE   HOSPITAL   FOR  THE  TREATMENT   OF   INCIPIENT 

PULMONARY  TUBERCULOSIS:  PAOB 

Articles  abandoned  passed  upon 44 

Donations • 142 

Employees,  appointment,  compensation   143 

Establishment,  objects,  site 141 

Estimates,  monthly  or  quarterly 43 

Examining  physicians,  medical  assistants 146 

Lands,  not  to  be  taken  for  street,  highway  or  railway  without  leave  of 

Legislature   141 

Patients,  pro  rata  admission 83,  146-140 

Superintendent,  appointment,  powers  and  duties,  removal 142-143 

Supplies,  trustees  and  officers  must  not  have  pecuniary  interest  in.... 56,  950 

Treasurer,   duties    142,  144 

Trustees  81,  141 

report,  monthly   f 55,     81 

annual     142 

supplies  for  entertainment  of,  must  go  through  general  storehouse. ...     53 

NEW  YORK  STATE  REFORMATORY  FOR  WOMEN,  BEDFORD  HILLS: 

Articles  abandoned  passed  upon 44 

Commitments,   age,   record,   term 180-190,  737 

by  United  States  courts,  cannot  receive 187 

county  clerks,  to  be  furnished  blanks  for 181 

from  certain  Judicial  districts 181 

from  New  York  City 675 

Inmates, 

admitted  on  ratio  of  population  of  county 83 

children  of,  disposition 189 

clothing  and  money  to  be  furnished  discharged 193 

employment,  compensation   192 

escape,  detention  and  rearrest 190 

improperly  committed,  return  of,  expenses 188 

parole    101 

transfer    1S9 

Managers, 

Board  of  Parole 81,  176 

estimates,  monthly  or  quarterly 43 

may  accept  use  of  adjoining  land  and  buildings 177 

monthly  meetings 81 

report,  monthly   55,     81 

supplies  for  entertainment  of,  must  go  through  general  storehouse. ...     53 

Marshal,  expenses,   powers  and  duties 190 

Officers  and  employees,  appointment,  compensation,  term 179 

Superintendent,  powers  and  duties ISO 

Supplies,  managers  and  officers  must  not  have  pecuniary  interest  in . . .  56,  950 
Treasurer,  bond    180 

NEW  YORK  STATE  SCHOOL  FOR  THE  BLIND,  BATAVIA : 

Books  and  publications  gratuitously  distributed  by  State 034 

Commissioner  of  Education   may  visit 621 

may  appoint  pupils 621 

Name  changed,  628 ;  object 629 

Officers  and  employees , 630 

Pupils, 

admission,  requisites  for,  628 :  nonresidents 629 

counties  entitled  to  pro  rata 628 

death  of,  funeral  expenses,  by  whom  paid 633 

support,  counties'  share  of,  633 ;  accounts  against,  reimbursement. . .  633 

payments  by  State  Treasurer 634 

State,   appropriation   for ...:...  623 

clothing  and  traveling  expenses,  who  to  furnish 623,  631,  633 

opinion  of  Attorney-General 631 

tools  and  machinery  may  be  furnished  poor  graduates 633 


10S6  '&BK£&AL    IvViEX 

NEW  yORK  OTA-BB  SCHOOL  HOR  ^KHB  BWHD,  'SaVTAVIA  —  Coi>iliMi«a 

Trustees, 

appeintraent,   remoiral    ....,,.« «S1,  629 

consent  of,  to  construction  of  sewers  across  site • .  — ; . .  634 

report    ; - ;  634 

suppMes,  mast  not-  have  interest  in ^6A,  CMH  950 

■MMt  go  tkrougb  genoBal  stovehousc 53 

NKW  YORK  STATE  SOLDIERS  AND  SAHiORS'  HO^IR: 

Ale  and  beer,  may  sell,  proceeds  of  sale '. 845 

Band,  organization  and  maintensnce 845 

Estimfttes,  montlily  or  quarterly 43 

£3rempt  from  management  and  control  of  State  Board  of  Chortties 27 

Imnates, 

admission,  ratio  of  population  of  county 83^  845 

Insane,   transfer  of,  expenses 846 

Pension  moneys,  disposition  of 190,  954 

Supplies,  trustees  and  officers  must  not  lmv«  pecuniary  interest  in . ...  56,  950 
Trustees 81,  844 

moothlj  mmtiwigiB ,..,...,.,     63. 

report,  montlily » ^,BI^     81 

annual     • ., 846 

supplies  for,  must  go  thcousj^  g^sussal  stese^uae. 53 

KS\V  YORK  STATE  TRAINING  SCHOO£#  FOft  BOd'S: 

Admissions  to,  by  ratio  of  population  9f  ooonty 83 

Alcolaolic  drinks  and  narcoticsr  effects  of,  to  be  tai^ght. . .  .^ .617,  707 

Articles  abandoned  passed  upon '. 7 44 

Delinqueonts, 

commitments,  706 ;  by  United  States  courts 70S 

Buiy  be  bound  out  oa 'OMamttees  ivr  aenniBPls 707 

military  drill 707 

register 707 

transfer  to  Baatern  Naur  y«rtc  Reforasaibory,  or  to  J«ll 708 

Estimates,  monthly  or  q/a&rtexly 43 

Establishment    705 

Managers 81,  705 

monthly  meetings 81 

report,  monthly,  55,  81 ;  Annual 700 

supplies  for,  must  .go  'thmm^  general  aAofdiwuBe 53 

must  not  have .  interest  in 56,  950 

Sopedntendent,  appointment,,  power  and  duties. 706 

NEW  YOIIB:  WTATB'  TRAINIHIO  SCHOOL  FOR  GIRLS  : 

Alcoholic  drinks  and  narcotics,  effects  of,  to  be  tanght 617 

Commitments,  106-175 ;  hy  Virited  ?^tates  courts 175 

Inmates, 

aAniflirl9Ds  on  mlSo  of  poptilatlon  of  county 83 

binding  out  of 160 

children   of,   di«po«Ulon ..........*  Z7S-^irZ8 

clothing,  mone^'  amd  tmosiortaitioa  to  be  farnkhod  itt  d«<tluu-gB»...  174 

correspondence  of,  not  to  be  opened * 161 

employment,   compensation   for,   instruction 174 

escape,  detention  and  rearrest .»».»...•«..   173 

freedom  of  worship  guaranteed ..,. 175 

not  fo  be  detained  longer  than  majority ;  parole ;  effect  of  marrinpi.  •   165 

return  of,  when  inipri^peyrly  oommitted , IGS 

Managers 81,  160 

monthly  meetings • , « 81 

report*  joonthly » 55,     81 

supplies  for,  must  go  through  gcMaecai  Btoi««liauai> 53 

Macshals,   powers   and   duties 173 

ObiiecU 159 

Officers  and  employees,  appointment,  bondsr,  comp<iatntl#n,  teem 160,  164 

Superintendent,  powers  and  duties. .*.....  161 

Supplies,  managers  and  officers  must  not  have  i)€cuniary  interest  in.. 56,  950 
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NEW  YORK   state  WOMAN'S  RELIEF  CORPS  HOME:  PAGE 

Admission,  194,  196  ;  pro  rata 83 

Establishment ;  object   193 

Estimates,  monthly  and  quarterly 43 

Managers   81,  194,  197 

monthly  meetings 81 

report,  monthly 55,  81 

annual    194 

supplies  for,  must  go  through  general  storehouse 63 

Pension  moneys,  disposition  of 199 

Superintendent,  appointment  and  removal 197 

Supplies,  managers  and  officers  must  not  have  pecuniary  interest  in. . .  .56,  950 

Treasurer    197 

NIAGARA  FALLS   (City)  : 

Commissioner  of  charities,  powers  and  duties 348 

Physicians,   city    349 

NIAGARA   PALLS    MEMORIAL   HOSPITAL: 

Appropriation,  common  council  authorized  to  make 255 

NORTH   HEMPSTEAD   AND   OYSTER   BAY    (Towns)  : 

Almshouse    464 

Funds  for  support  of  poor,  how  raised 463-465 

Jones  Fund  for  the  Support  of  Poor,  trustees  of 461 

NORTH  TONA WANDA    (City)  : 

Commissioner  of  public  charities,  powers  and  duties 350 

NORTHERN  NEW   YORK   INSTITUTION   FOR  DEAF-MUTES    (Malone)  : 

CommisHioner  of  Education,  duties  toward 621 

Pupils     621-627,  709 

State  Board  of  Charities  may  inspect 36 

NORWICH    (City)  : 

Commissioner  of  charities,  powers  and  duties 352 

NURSES : 

Board    of    examiners 862 

Duty  as  to  infants 712 

Special  rules  of  State  Education  Department,  relating  to  registration  of. .  863 

Registered,   qualifications    861 

Training  schools  established  in  connection  with  certain  hospitals 651 

Women  army  nurses,  relief  of 816 

record  of,  sent  to  State  Board  of  Charities 817 

NYACK  HOSPITAL: 

Appropriation,  supervisors  of  Rockland  county  authorized  to  make 256 

OFFICERS,   STATE: 

Accounts  against  State  to  be  itemized,  and  vouchers  attached 949 

receipts  and  expenditures,  monthly  statements  of 951 

Appropriations,  si)eciflc,  not  to  be  used  for  other  purposes 961 

desired,  filed  with  Comptroller 964 

Contracts    . . . ; 951,  962,   963,  965 

Emergency  relief  during  state  of  war 962 

Indebtedness,  not  to  be  contracted  In  excess  of  appropriation 960 

Inventory    958 

Moneys  received,  deposit  of 948,  950,  958,  961 

Personal  expenses,  not  allowed  where  office  is  located 950 

Report,  annual    964 

Supplies,  estimates  for  purchase  of 962 

insi^ection  of   957 

pecuniary  interest  in,  forbidden 950 

34 
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OODEN8BUBO  (City)  :  pact 

Care  of  poor  governed  by  the  same  law  tliat  applies  to  Town  of  Oswe- 
gatchie,  see  Ottceffatchie. 

OLEAN  (City)  : 

Overseer  of  poor,  appointment,  salary,  term,  powers  and  duties 359 

OLEAN  GENERAL  HOSPITAL: 

Appropriation  to,  common  conndl  may  make 255 

OLEOMARGARINE : 

Use  in  State  and  certain  other  institutions  prohibited 254 

ONEIDA   (City)  : 

Onuilsstoner  of  charities,  appointment,  salary,  term,  powers  and  duties.  360 

Physician,  city 362 

ONEIDA  PUBLIC  HOSPITAL : 

Appropriation,  common  council  authorized  to  make 255 

ONEONTA   (City)  : 

Commissioner  of  charities,  appointment,  salary,  term,  powers  and  duties. .  363 

Fox  Memorial  Hospital  may  contract  with,  for  care  of  sick  poor 365 

Physician,  city,  powers  and  duties 365 

ONONDAGA   COUNTY: 

Almshouse,  keeper,  office  created,  powers  and  duties 435 

ONTARIO  COUNTY: 

Cniildren's  court   502 

probation    507 

ORPHAN  ASYLUMS: 

Alcoholic  drinks  and  narcotics,  effect  of,  to  be  taught 616 

Cniildren  in, 

committed  to,  not  compelled  to  accept 675 

parents  not  entitled  to  custody  except  upon  order 678 

employment  of,  in  industrial  departments,  not  prohibited 607 

guardianship  of,  given  to 575 

indentured  or  placed  out  for  adoption 583,  690 

with  persons  of  same  religious  faith  as  parents 591 

names  of,  must  not  be  changed 578 

reception  and  retention  in,  rules  of  State  Board  of  (Charities 908 

records  of,  kept 577 

removal  by  poor  officials 797 

Complaints  against,  investigated 866 

Fire  protection,  suggestions  of  State  Board  of  (Charities  for 896 

drills 618 

Health  regulations, 

attending  physicians,  powers  and  duties 865 

dormitories,  air  space,  ventilation 866 

examination  of  pupils,  monthly 866 

quarantine 865 

Incorporation  of,  approval 24,  698,  713 

Maintenance,  localities  may  provide  for,   under  rules  of  State  Board  of 

(Parities 643 

Managers  must  have  no  pecuniary  interest  in 696 

Private,    receiving   public   money,    under   supervision   of   State   Board   of 

Charities 865 

Report,  filed  with  Commissioner  of  Education 620 

with  State  Board  of  Charities 34 

Schools   of,   may   share   in   public   money,   subject  to   rules   of   common 

schools   619 

Truants  may  be  committed  to 614 

OSSINING  HOSPITAL  ASSOCIATION : 

Appropriations  to,  authorized  by  law 256 
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OSWRGATCIIIE  (Town)  :  page 

Overseer  of  the  poor, 

appointment,  comi)ensation,   term 354 

powers  and  duties 356 

Separate  poor  district 352 

Superintendents  of  the  poor,  election 353 

powers  and  duties 354,  357 

OSWEGO  (City)  : 

Almshouse 367 

Commissioners  of  charity, 

appointment,  compensation,  powers  and  duties 365 

clerk,  appointment,  compensation,  powers  and  duties 366,  367 

Poor  funds  for  emergency,  how  raised 367 

OUTDOOR  RELIEF,  see  general  subject,  Poor. 

OVERSEERS  OF  THE  POOR  : 
Accounts, 

with  State  institutions,  243  ;  with  county  treasurer 758 

expenses,  audit  707,  768,  772 

Bastards,  support 801-^66 

compromise  with  fathers  of 806 

failure  to  care  for,  i)enalty 735 

Children, 

disorderly,  may  be  bound  out 533 

guardians  of  abandoned 832 

placed  out,  report  regarding 771,  838 

City, 

poor  law  applicable  to 773,  838 

Commitments  to  State  charitable  institutions,  must  report 242 

Election,  number,  term,  undertaking,  vacancies ^973-976 

Indians,  relief  in  cases  of  epidemic,  expeuse  of 858 

Moneys  disbursed  or  received,  accounting  of 832 

invested 837 

when  to  pay  to  county  treasurer 836 

Penalties  received  by,  how  applied 833 

Poor, 

care  of,  not  to  be  put  up  at  auction 838 

examination  of  necessities  of,  monthly 767 

funds,  interest,  investment  and  control 771,  836 

tax  levy   759 

hospital  care   775 

relief  in  counties  having  almshouse,  expense  of  removal 762,  764 

having  no  almshouse 7r)7,  760 

liability  for   793 

temporary,   rules  for 700,  705,  767 

support,  proceedings  to  compel 530,  792 

ex|»ense  of   702,  704,  705 

apportionment 758 

deed  or  mortgage  may  be  accepted 839 

Powers  and  duties,  penalty  for  neglect 735,  973 

Property,  of  absconding  persons,  powers  and  duties  relating  to 831 

of  poor  person,  recovery  against 799 

Public  charges,  may  maintain  In  charitable  institutions 9,  12,  643 

Report,  annual,  contents 769,  838 

penalty  for  false 761 

relative  to  children  placed  out 771 ,  838 

OYSTER  BAY  (Town  of),  see  North  Hempstead  and  Oyster  Bay. 

PARENTS : 

Abandonment  of  children,  penalty 539,  711,  831 

Allowing  children  to  become  Jnvenile  delinquents,  penalty 724-727 

Duties  of,  relating  to  compulsory  education 608,  609 

relating  to  the  support  of  their  children 634 
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PAROLE,  BOARD  OF :  paob 

Managers  of  certain  State  institations  to  constitute 176 

See  Probation  OjBUcera^ 

PASSPORTS 1018 

PAYMENTS  OF  PUBLIC  MONEYS  TO  PRIVATE  INSTITUTIONS 17,  643 

PENAL  LAW: 
Children, 

abandonment  or  neglect  of 711 

apprenticed  without  consent  of  guardian 724 

attending  certain  resorts 714 

concealing  birth  of 724 

courts 722 

destitute 716 

employment  of 716 

in  reformatories,  not  to  be  given  tobacco 715,  723 

not  to  be  sent  to  certain  places 723 

Duty  of  court  to  sentence,  suspending  sentence 737 

of  officers 723 

neglect  of 735 

Fines  to  be  paid  Society  for  Prevention  of  Cruelty  to  Cliildren 724 

Gambling 727 

Idiots  or  lunatics,  irresponsibility  of 728 

incompetent  persons 728 

private  asylums  for,  having  no  license 731 

unlawful  confinement  of 730 

Intoxication 731 

Kidnapping 734 

Poor  persons,  removal 734 

Sentence,  of  female  convicts  to  imprisonment  (I  2187) 737 

of  minor,  under  sixteen  years  of  age  (I  2194) 738 

to  imprisonment   (I  2186) 736 

to  House  of  Refuge,   State  Industrial   School,   and   New  York   State 

Training  School  for  Girls  (I  2184) 735 

Tramps,  guilty  of  certain  offenses 738 

PERSONAL  PROPERTY  LAW 739-745 

Certain  educational  and  other  charitable  uses  authorised 741 

Certain  gifts  for  charitable  and  educational  uses  regulated 742 

Gifts  and  bequests  of  personal  property  for  charitable  purposes 739 

Investment  of  trust  funds 745 

PERSONS : 

Absconding,  property  of,  disposition 831 

children  of,  care  of 832 

Aged,  decrepit  and  feeble-minded,  see  subheading  Incompetent. 

Convicted  of  crime,  list  of  names  of,  sent  county  clerk,  642 ;  to  Secretary 

of  State   643 

Disguised,  arrest  of 632 

Disorderly,  arrest,  conviction 533 

probation 633 

see  also  subheading  Intoxicated. 
Incompetent, 

aged,  decrepit,  idiotic,  committees  for 618 

homes  for, 

admission  and  discharge 218 

fire  protection,  suggestions  of  State  Board  'of  Charities 896 

incapable  of  crime 728 

rules  for  reception  and  retention  in 904 

property  of,  in  State  institutions 518 

State  Board  of  Charities  to  license  and  inspect 218 

unlawful  confinement 730 
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PBRSONS  —  Continued  page 

Indigent,  see  Poor. 

Inebriates,  colonies  for 663 

Intoxicated, 

arrest,  commitment 660,  671,  673,  731 

conviction  of,  how  dealt  with 673 

crime  committed  while,  gailty  of 781 

Intoxicating  liquors  must  not  be  sold  or  given  to  certain 694 

Poor,  see  general  subject  Poor. 

Tramp,  see  subheading  Vagrant. 

Vagrant 627-533,  738 

see  subheading  Intoaficated. 

PLACING  OUT  OF  CHILDREN,  see  Children. 

PL.ATTSBURGH  (City)  : 

Commissioner  of  charities,  appointment,  powers  and  duties 360 

POOR: 

Accounts  for  support,  audit 762,  767,  772 

of  overseers  for  care'  of,  must  be  reported  by  supervisor  in  certain 
cases 837 

Allen,  foreign,  non-resident, 

penalty  for  bringing  into  State 795 

removal 823,  829 

State  institutions  must  not  admit ;  removal  from 83 

Bastards,  cases  of,  proceedings 735,  800 

Burial  of   800 

Care  and  maintenance,  see  subheading  Support. 

Children,  see  specific  subject.  Children. 

County, 

accounts  relating  to,  audit  and  settlement 752,  758 

expenses  for  care,  levy  and  collection 759 

proceedings  to  determine  who  are 790 

when  overseer  may  take  charge  of 757 

County  and  town,  distinction  may  be  abolished  or  revived 834 

Defined 746,  819 

Duties  of  State  Board  of  Charities  relative  to 826 

State  Charities  Aid  Association 829 

Idiots  and  lunatics,  support  of,  in  institution 534 

removal 823 

Indians,  see  general  subject  Indiana. 

Immigrants,  see  general  subject  United  States  Immigration  Law. 

Liquor,  not  to  be  sold  or  given  to  children 094,  714 

Nonresident,  see  subheading  Alien. 

Outdoor  relief,  see  subheading  Support. 

Parents,  see  subheading  Support. 

Property  of  799 

Relatives,  see  subheading  Support. 

Removal  of,  for  permanent  relief,  762 ;  in  times  of  pestilence,   758 ;   for- 
bidden in  certain  cases 734,  785,  791,  800 

expense  of   704 

Removed  or  strayed,  proceedings  to  compel  support 792 

liability,  how  contested 793,  795 

Residence,  see  subheading  Settlement. 

Settlement  of,  how  gained 770-785 

bastards 804 

decisions  of  superintendent  of  poor 751,  787 

appeal  to  court. 791 

proceedings  to  determine 786,  787 

Sick,  care  of,  in  counties  where  hospital  accommodations  are  lacking 775 

hospital  care  of 775 

Soldiers,  see  Soldiers,  Sailors  and  Marines. 
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State, 

accountH  for  expenses,  audit  and  payment 821 

alniH)ioii808  for  care  of,  see  general  subject.  Almshouses. 

deflne<i 819 

IndianH.  see  general  subject  Indians. 

Superintendents,  see  Superintendents  of  Poor. 

Support, 

auction  of,   unlawful 838 

consent  of  superintendent 790 

deed  or  niortf^ase  may  be  accepted  to  secure 839 

in  counties  having  no  almshouse 757.  766,  790 

with  almshouse    762,  764 

must  be  given  where  person  may  be 785,  790 

parents,  and  relatives  compelled  to,  order,  proceedings,  costs. .  n34-539,  544 

proceedings  to  compel  actions  against  municipalities 792 

recovery  from  pauper  possessed  of  property 799 

temporary  or  outdoor  relief 752,  757,  760 

Indians 825 

persons  unable  to  be  removed  may  receive 764-767 

Temporary  or  outdoor  relief,  see  subheading  Support. 

Town  and  county,  distinction  may  be  abolished  or  revive<l 834 

Town  Poor,  see  general  subject,  Toicns. 

POOR  LAW: 

County  superintendents  of  the  poor 717 

County  poor 757 

Duties  of  State  Board  of  Charities;  powers  of  State  Charities  Aid  Asso- 
ciation    s'lr. 

Idiots  and  lunatics 757 

Laws  repealed ;  when  to  take  effect S40 

^Miscellaneous  provisions   S3o 

0\  erseers  of  the  poor 76 1 

Relief  for  women  nurses 810 

Settlement  and  place  of  relief  of  poor  persons 77<'» 

Short  title ;   definitions 74r. 

Soldiers,  sailors  and  marines 807 

State  poor    819 

Support  of  bastards 800 

See  Poor. 

POOR  LAW  OFFICIALS,  see  under  si>eclfic  name,  Superintendents  of  Poor,  orer 
seers,  etc. 

PORT  JERVIS  (City)  : 

Commissioner  of  charities,  appointment,  salary,  term,  powers  and  duties. .   371 

POUOHKEEPSIE  (City)  : 

City    home    374 

keeper 375 

Commissioners  of  charities,  appointment,  powers  and  duties 374 

Poor  fund    377,  37< 

I*oor  Law  officers  must  report  to  State  Board  of  Charities 838 

Separate    poor    district 371 

Superintendent  of  poor,  appointment,  salary,  term,  powers  and  duties 375 

POl'GHKEEPSIE  CITY  TIBERCULOSIS  HOSPITAL  : 

Appropriation,  establishment  and   maintenance 255 

PRISONS : 

Corpses  at,   unclaimed,   disposition  of S67 

PROBATION  : 

Adults 523  5Jr, 

arrested  while  intoxicated,  may  be  placed  on 732 

discharged  from  prison,  placeil  on 533 

neglecting  to  control  conduct  of  child,  may  be  placed  on 724-727 
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PROBATION  —  Continued  PAQB 

ChUdren «24,  720 

with  officer  of  same  religious  faith 524 

Duties  of  probationer  while  on 522 

Methods   of   procedure 524-526 

New  York  City   683-686 

Itecords  sent  Secretary  of  State 643 

Revocation 525 

Transfer 523 

PROBATION  OFFICERS : 

Appointment,  powers  and  duties 519-523 

Order  of,  filed  with  State  Probation  Commission 510 

Religious  faith  must  be  the  same  as  probationer,  if  a  child 524 

Report  of,  to  State  Probation  Commission 521 

In  certain  cities  and  counties, 

Buffalo,   466;  Monroe  county,   497;   New  York,   482;   Ontario,   507; 
Roch^ter,  491 ;  Syracuse  514 

PROBATIONER,  see  Probation. 

PROCREATION  COMMISSION 882 

PROPERTY : 

Exempt  from  taxation 97 1 

Of  absconding  persons,  or  dependent  children 831,  832 

Personal,  gifts  for  charitable  purposes 739 

Attorney-General  represents  beneficiaries 740 

investment  of  trust  funds 745 

supreme  court  controls 744 

Sale  for  benefit  of  dependent  persons,  proceeds  and  penalties 833,  541 

warrant  of  seizure,  discharge 541,  834 

PUBLIC   BUILDINGS   LAW 844 

Fire  protection  of  public  buildings 846 

New  York  State  Soldiers  and  Sailors'  Home 844 

PUBLIC  HEx\LTH  AND  SAFETY,  see  General  Municipal  Law. 

PUBLIC  HEALTH  LAW  : 

Cadavers 867 

Children, 

beds  and  ventilation  in  institutions  for 866 

examination  and  quarantine 865 

Consumptives,  establishment  of  hospitals  for,  consents  requisite 871 

reported  by  physicians  to  local  board  of  health 874,  878 

sputum,  examination   876 

penalty  for  failure  to  perform  duty 880 

protection  of  records 875 

Diseases, 

carriers  of,  care  and  maintenance 860 

infectious  and  contagious 854 

Disinfection  of  premises,  health  officer  to  direct 870 

Expenses  of  local  boards  of  health,  how  paid 856 

Hospitals,  fire  escapes  on 881 

privilege  granted  to  students  matriculating  in 881 

Indians,  relief  of,  in  case  of  epidemics 858 

Institutions,  monthly  examination  of  inmates,  and  reports 866 

State, 

contagious  diseases  in,  must  be  reported 848 

plans  for  water  supply,  sewerage  plants,  etc.,  must  have  approval.  848 

sanitary  condition  of,  must  be  examined 848 

Nurses, 

examinations,  registration,  who  may  practice  as 861 

rules  of  Regents  relative  to 863 

Operations  for  prevention  of  procreation 882 

Tuberculosis,  see  subheading  Consumptivea, 
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public  moneys :  paob 

Payment  to  private  institutions 9,  643 

Schools  of  orphan  asylums  to  share  in 619 

PUBLIC  OFFICERS  LAW : 

Creation  and  filling  of  vacancies 885 

PUBLIC  SCHOOLS,  see  SchooU, 

PUTNAM  COUNTY : 
Almshouse, 

keeper,  appointment,  powers  and  duties 437 

report  to  State  Board  of  Charities 838 

Superintendent  of  the  poor,  office  abolished 437 

REFORMATORIES  : 

Alcoholic  drinks  and  narcotics,  effect  of,  to  be  taught  in 616 

not  sold  on  grounds  of 694 

Attending  physicians,  powers  and  duties 865 

Board  of  parole,  managers  to  constitute 176 

committing  Judge  to  be  a  member 176 

Fire  drills  recommended  In 618,  896 

Fiscal  year 948 

Food  products,  must  be  examined 252 

adulterated,  not  to  be  sold  to 253 

Inmates  of,  must  not  be  employed  by  contract 246 

maintenance,  localities  may  provide  for,  under  rules  of  State  Board  of 

Charities   643 

records  of,  kept    577 

rules  for  reception  and  retention 920 

intoxicating  llqtiors  must  not  be  furnished 694 

tobacco  in  any  form  must  not  be  furnished 715,  723 

Procreation,  operation  to  prevent 882 

Probation  officers  may  act  as  parole  agents  for 521 

RENSSELAER  (City)  : 

Commissioner  of  charities,  appointment,  salary,  term,  powers  and  duties. . .  379 

RENSSELAER  COI^NTY  : 

Almshouse  (House  of  Industry), 

employees,  appointment   4-4tl 

inmates,  record  of  names  of,  439 ;  labor 442 

keeper 440 

sales  of  produce,  stock,  etc 142 

supplies  for,  estimates,  440 :  record  of 439 

Physician 441,  442 

Poor  fund,  disposition  of 44ri 

Salaries 441 

Superintendent  of  the  poor,  acting 445 

bids  contracted  by,  audited  by  board  of  supervisors 44r» 

powers  and  duties,  as  to  appointments,  446 ;  audit 439 

purchases,  439  ;  record  of  poor  persons,  439 :  record  of  relief. . .  .  444 

Hiullting,  al)olished    445 

report,  annu.'il    442 

Temporary  relief   44 1 

Tuberculosis  hospital    , 25.i 

RENSSELAER   C^OUNTY   TlBERCliLOSIS    HOSPITAL    (Troy)  : 

Law  establishing   255 

ROCHESTER  (City)  : 

Children's  court T 490 

Commissioner  of  charities. 

appointment,  salary,  term,  powers  and  duties ■ 3Sl 

deputy 3X1 

Overseer  of  the  iioor,  powers  and  duties 381,  382 
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ROME  (City)  :  page 

Commissioners  of  charity, 

appointment,  salary,  term,  powers  and  duties 3h;5 

women  may  be  appointed  as 384 

Physician,  city, 

powers  and  duties   386 

Poor  fund    384 

Superintendent  of  charities, 

appointment,  salary,  term,  iwwers  and  duties 383 

ROME  STATE  CUSTODIAI.  ASYLUM  : 

Commitments  to,  pro  rata 83,  07 

Inmates,  detention  and  discharge,  procedure 97-106 

parole  not  contemplated  by  statute 04 

surgical  operations   upon 06 

Managers, 

vacancies 81,  93,  94 

monthly  meetings 81 

report,  monthly,  66,  81  :  annual 06 

supplies  for,  must  go  through  general  storehouse 63 

Objects 93 

Superintendent 96 

Supplies,  managers  and  officers  must  not  have  pecuniary  interest  in ....  66,  960 
See  Feehle-Minded. 

RULES  OP  STATE  BOARD  OF  CHARITIES,  see  State  Board  of  Charities. 

SAILORS,  see  Soldiers,  Sailors  and  Marines. 

ST.  JAMES  MERCY  HOSPITAL.  HORNELL  : 

Appropriation,  common  council  of  Hornell  authorized  to  make 266 

.  ST.  JOHN'S  RIVERSIDE  HOSPITAL,  YONKERS : 

Appropriation,  common  council  of  Yonkers  authorized  to  make 266 

ST.  JOSEPH'S  HOSPITAL,  YONKERS  : 

Appropriation,  common  council  of  Yonkers  authorized  to  make 266 

ST.  JOSEPH'S  INSTITUTE  FOR  THE  IMPROVED  INSTRUCTION  OF  DEAF- 
MUTES  : 

Commissioner  of  education,  duties  toward 621 

Pupils 621-627 

State  Board  of  Charities  may  inspect 36 

ST.  LUKE'S  HOME  AND  HOSPITAL  OF  NEWBURGH  : 

Appropriation,  commissioners  of  the  almshouse  authorized  to  make 266 

SAINT  SAVIOUR'S  SANITARIUM : 

Commitments  of  inebriate  women,  proceedings,  record 220-222 

Objects 219 

SALAMANCA  CITY : 

Commissioner  of  charities, 

appointment,  salary,  term,  powers  and  duties 386 

SALARY   CLASSIFICATION   COMMISSION 962 

SALVATION  ARMY  RESCUE  HOME  : 

Commitments  to,  from  Buffalo 416 

S.\RATOGA  COUNTY  : 

Children's   court    611 

SARATOGA  HOSPITAL : 

Appropriation,  board  of  trustees  of  Saratoga  Springs  authorized  to  make. .   255 

SAltATOGA  SPRINGS   (City)  : 

Commissioner  of  Public  Safety, 

election,  salary,  term,  powers  and  dutien 3^(7 
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SCHENECTADY  (City)  :  PAGB 

Commissioner  of  Charities, 

appointment,  bond,  salary,  term,  powers  and  duties 388 

Overseer  of  the  poor, 

appointment,  bond,  powers  and  duties 388 

SCHOOLS : 

Evening (>05 

Industrial,  fire  drills  and  fire  escapes 896 

Orphan,  see  Orphan  Asylums. 

Public, 

children,  with  retarded  mentality,  003 ;  with  physical  defect 635 

deaf  mutes  and  blind,  see  general  subjects,  Blind,  Deaf  Mutes. 

compulsory  attendance ! 601 

fire  drills tUS 

medical  inspection 591) 

truants  and   truant  schools 013 

Private,   compulsory  attendance 604 

Are  drills    618 

Teachers,  in  State  institutions,  retirement   fund   630 

SECRETARY  OF  STATE : 

Certificates  of  incorporation  must  be  filed  with 040 

Probationers  and  probation  oilicers,  names  must  be  filed  with 642 

Statistics  of  crime  must  be  reported  to,  tpiarterly 543 

forms  for,   furnished  by 544 

SENECA  COUNTY : 

Almshouse,  supplies  for,  contract,  purchase » 447 

subject  to  direction  of  supervisors 449 

Overseers  of  the  poor,  powers  and  duties 448 

Poor,  care  and  relief, 

accounts  for,  audit  and  p^'ment 447 

poor  ofllcers  not  to  have  pecuniary  interest  in 447 

Superintendents  of  the  poor,  powers  and  duties 447 

report,  annual 448 

SETTLEMENT,  see  Poor. 

SHELTER  FOR  UNPROTECTED  GIRLS,  SYRACUSE  : 

Commitments,   record    •J3(>-234 

Inmates, 

custody,  employment,  instruction,  transfer 232 

support 233 

I^egacies  and   devises 234 

Objects 229 

Subject  to  visitation  of  State  Commission  of  Prisons 233 

SITES,  COMMISSION  ON,  see  Commission  on  Sites,  Grounds  and  Buildings. 

SOCIETY  FOR  THE  PREVf^NTION  OF  CRUELTY  TO  CHILDREN  : 

Children,  fines  and  penalties  collected  in  cases  involving,  must  lie  paid  to. .  724 

arrest  of,  in  New  York  City,  notice  to  be  given 326 

by  officers    723 

Homes  for  children  and  maternity  hospitals,  may  inspi^ct 713 

SOCIETY    FOR    THE    REFORMATION    OF    JUVENILE    DELINQUENTS,    NEW 
YORK  CITY: 

Alcoholic  drinks  and  narcotics,  effects  of,  to  be  taught  in 158 

Commitments 161-155,  736 

by  United  States  courts 159 

from  what  counties 152,  736 

Estimates,  quarterly  or  monthly 43 

Females  not  to  be  committed  to 156 

Inmates, 

defective  or  cripple<l,  removal  of 166 

discharge  on  habeas  corpuf* X%^5 


General  Index  106T 

SOCIETY  FOR  REFORMATION  OF  JUVENILE  DELINQUENTS  —  Continued 

Inmates  —  Continued  page 

discipline  and  control,  Instruction 156,  167 

may  be  bound  out  as  apprentices  or  servants 167 

removal 166 

transfer  to  county  jail,  penitentiary  or  Eastern  New  York  Reforma- 
tory      168 

Managers 160-161 

report,  monthly   66,     81 

annual 161 

supplies  for  entertainment  must  go  through  storehouse 63 

Objects 160 

School  ships,  may  be  established,  transfers  to 167 

Superintendent 161 

Supplies,  managers  and  officers  must  not  have  pecuniary  interest  in. . .  .66,  960 
See  New  York  Training  School  for  Bops, 

SOLDIERS,  SAILORS  AND  MARINES  : 

Almshouse,  not  to  be  sent  to 807 

Poorf  relief, 

burial,  headstones,  expense  limited 814-816 

insane,  commitment  to  State  hospitals 813 

Grand  Army  posts  or  camps  of  United  Spanish  War  Veterans  to  super- 
vise   807,  810 

appointment  of  joint  relief  conmiittees 812 

in  New  York  City 810 

provided  for  as  for  county  charges 561 

who  may  determine  necessity  and  amount  of 808 

supervision  of  relief  by 

without  families,  may  be  sent  to  soldiers'  home 813 

See  New  York  State  Soldiers  and  Sailors*  Home;  New  York  State 
Woman^s  Relief  Corps  Home.) 

STATE  AGRICULTURAL  AND  INDUSTRIAL  SCHOOL  : 

Alcoholic  drinks  and  narcotics,  effects  of,  to  be  taught  in 158 

Commitments 151-155,  736 

by  United  States  courts 159 

from  what  counties 152,  736 

Estimates,  quarterly  or  monthly 43 

Females  not  to  be  committed  to 166 

Inmates, 

defective  or  crippled,  removed 156 

discharge  on  habeas  corpus 165 

discipline  and  control,  instruction 166,  167 

may  be  bound  out  as  apprentices  or  servants 157 

transfer  to  county  jail  or  Elmira  reformatory 158 

Managers 81,  151 

report,  monthly   55,  81 

annual    ". 161 

Kupplies  for,  must  go  through  general  storehouse 63 

Objects 160 

Superintendent 161 

Supplies,  managers  and  officers  must  not  have  i)ecuniary  interest  in.  ...56,  960 

STATE  ARCHITECT; 

Contracts,  bids,  and  plans  for  new  State  buildings  and  improvements. ..  .63-66 
Member  of  commission  on  sites,  grounds  and  buildings 646 

STATi-J  BOARD  OF  CHARITIES  : 
Almshouses, 

blanks  for  reports  furnished  to 837 

Investigations,  order  to  correct  evils 30-32,  828 

notice  of  necessity  of,  given  to  Attorney-Generul 829 

plans  for  alterations  and  improvements,  approval S2S 

site,  acquisition  and  approval 652 
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STATE  BOAKD  OF  CHARITIES  —  ConUnued  PAOB 

Almshouses  —  Continued 

State,  may  contract  with,  for  support  of  poor SlO 

visitation  and  inspection 822.  82»J 

Appropriations  desired,  list  must  be  filed  with  State  Comptroller 064 

Attorney-General  and  district  attorneys,  legal  advisers  of 32,  829 

By-laws 885 

Children, 

incorporation  of  institutions  for,  must  have  approval  of 24,  713 

opinion  of  Attorney-General 6d.*< 

licenses  to  place  out,  may  grant 215 

local  boards  of  child  welfare  under  supervision  of 665 

placed  out,  by  poor  officers,  report  regarding 771,  83S 

may  visit   2H> 

Commission  on  sites,  grounds  and  buildings,  member  of,  may  be  designated .   545 
Commissioners, 

appointment,  removal   8,  9,     22 

compensation  and  expenses 22 

not  to  be  allowed  for  time  spent  traveling 2:i 

meetings,  and  effect  of  non-attondance >3 

recorded  in  annual  report 24 

names  and  addresses 3 

Committees 804 

Commitments  of  feeble-minded  by  Judicial  proceedings,  form  of 941 

Dispensary  licenses,  may  grant  or  revoke 209,  2 1 2 

Establishment 7,     22 

Indian  poor,  care  and  relief,  may  contract  for 825 

See  subheading  Thomas  Indian  School. 
Inspectors, 

admitted  for  purposes  of  inspection 27.  32.  827 

information  obtained  officially  must  not  be  divulged 26,  827 

Institutions, 

admission  and  information  must  not  be  refused 27,  827 

correction  of  evils  in,  order  for 30,     32 

fire  protection  in,  requirements 896 

for  blind,  deaf  and  dumb,  to  be  inspected 3f> 

for  delinquent  children,  to  be  denignated 718 

incorporation,  approval  of,  cancellation  of  certificate 24,  718 

inmates,  maintenance  of,  subject  to  rules 9,  12.  043 

reception  and  retention  of 13,  25,  904 

Inspection  and  visitation 7,  24,  26,  28,  33,  216 

investigation  of 25,  30,  32.  828 

payments  to,  upon  certificates  of  compliance  with  rules 322 

poor  in,  non-resident  or  alien,  to  cause  to  be  removed 33 

quarantine  hospitals  to  be  Inspected 27 

report,  annual    V»4 

proceedings  in  case  of  neglect 761 

State,  must  report 81 

Inmates  In.  may  be  transferred 33,  205 

purchases  of,  must  not  be  interested  in 56 

New  York  State  Soldiers  and  Sailors'  Home  exempt  from  management  of. .     27 

(XHce  and  supplies 24 

OfticcTK    22 

iiiiist    not  divulge  Information  obtnlne<l  during  inspection 26,  827 

Official  pa|»orH,  how  nutliontiratpd  and  enforced 24 

Orders,  for  correction  of  evils  in  institutions 30-32,  828 

I*oor  Law  officers,  blank  forms  fbr  annual  reports  of,  must  be  furnished  to.  837 

reports  by,  required 838 

Powers  and  duties 7,  24,  26.  28,  826 

Ili'port,  annual,  contents 23,  24,  26,  34,  839 

Kiilos 1127-1 136 

c-rrtlflcatcs  of  incorporation 930 

dispensaries 736 
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STATE  BOARD  OF  CHARITIES  —  Continued  page 

Rules  —  Continued 

feeble-minded  persons,  form  of  commitment 941 

fire  protection   89C 

inmates,  maintenance  by  localities  subject  to 9,  12,  643 

institutions  for  a^ed,  decrepit  and  feeble-minded  liersons, 

licensing,  management    933,  934 

plans  and  specifications  for  buildings 932 

reception  and  retention  of  inmates  of  institutions 13,  26,  904 

Indians 927 

reports  of  institutions 906,  912,  918,  924 

subject  to  control  of  Legislature 9 

Salary  Classification  Commission,  members  of 952 

Seal    2,     24 

State  Charities  Aid  Association  must  report  to,  annually 38,  830 

Subpoenas 24,     30 

Testimony  may  be  talcen 20 

Thomas  Indian  School,  transfers  from,  approval  of 205 

Visitations  and  inspections,  see  Institutiona,  above. 
See  Superintendent  of  State  and  Alien  Poor. 

STATE  BOARD  OF  MANAGERS  OF  REFORMATORIES  : 

Meetings,  report,  visitations  and  inspections 81 

Plans  and  specifications  not  submitted  to  building  improvement  commission.     63 

STATE  CHARITIES  AID  ASSOCIATION  : 

Report,  annual,  to  State  Board  of  Charities 38,  830 

Visitation  and  inspection  of  public  institutions 37,  829 

STATE  CHARITIES  LAW : 

Aged,  decrepit  and  mentally  enfeebled  persons 218 

Anchorage  at  Elmira 234 

(Name  changed  to  Helen  M.  Bullock  Industrial  Training  School  for 
GirU.) 

Bumham  Industrial  Farm 224 

(Name  changed  to  Berkshire  Industrial  Farm.) 

Charitable  institutions,  general  provisions  applicable  to 241 

Craig  Colony  for  Epileptics 106 

Dispensaries 206 

Fiscal  Supervisor   38 

House  of  Refuge  and  Reformatory  for  Women 175 

Inebriate  women,  care  of 219 

Institutions  for  juvenile  delinquents 149 

Laws  repealed ;  when  to  take  effect 247 

Licenses,  for  placing  out  destitute  children 214 

dispensaries    206 

New  York  State  Hospital  for  the  Care  of  Cripple<l  and  Deformed  (Milldren. .    136 
New    York    State    Hospital    for    the    Treatment    of    Incipient    Pulmonary 

Tuberculosis 140 

New  York  State  Woman's  Relief  Corps  Home 193 

Rome  State  Custodial  Asylum 93 

Shelter  for  Unprotected  Girls 229 

State  Board  of  Charities -'2 

State  Charities  Aid  Association 37 

State  charitable  institutions,  regulation  of 38 

State  Custodial  Asylum  for  Feeble-Minded  Women 90 

Syracuse  State  Institution  for  Feeble-Minded  Children 84 

Thomas  Indian  School 202 

STATE  COMMISSION  OF  PRISONS : 

Powers  and  duties 7 

STATE  COMMISSIONER  OF  AGRICULTURE  : 

Examination  of  food  products  of  State  institutions 252 

of  almshouse  farms 263 

STATE  COMMISSIONER  OF  HEALTH,  see  Public  Health  Law. 
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STATE  CUSTODIAL  ASYLUM  FOR  FEEBLE-MINDED  WOMEN:  page 

Attendants,  must  accompany  women  committed  to 244 

Inmates,  admission  by  ratio  of  population  of  county 83 

Managers 81,     90 

meetings,  montlily 81 

report,  monthly   55,     81 

supplies  for,  must  go  through  general  storehouse 53 

Object 90 

Superintendent,  other  officers  and  employees 91,     93 

Supplies,  officers  and  employees  must  not  have  pecuniary  interest  in. . .  .56,  950 
See  Feeble-minded. 

STATE  EMPLOYEES  : 

Appropriation  for  care  and  treatment  in  liospitais 254 

STATE  FINANCE  LAW : 

Accounts  and  contracts    950 

statement  of,  itemized  and  monthly,  of  public  officers 950.  951 

rendition  of 959 

Appropriations,  needed,  statement  of,  filed  with  Comptroller 900,  964 

contracts  in  pursuance  of 962 

indebtedness  not  to  be  contracted  without 960 

specific,  not  to  be  used  for  other  i)ur(>ose8 961 

Duty  of  Comptroller  as  to  tabulation  of  statistics 964 

Emergency  relief  during  state  of  war 962 

Fiscal  year 947 

Institutions, 

inventory  and  report  of,  made  annually 958 

public  moneys,  deposited   949,  958 

report  to  I^egislature    964 

Moneys,  public, 

deposit  of,  by  charitable  institutions,  949,  958 ;  by  State  officers 948 

pension,  use  of,  in  State  institution  for  extra  compensation,  unlawful.   954 

regulations  for   transmission   of 950 

Payments  to  State  Treasurer 961 

Proofs  required  on  audit  by  Comptroller 949 

Salaries,  classification  of,  does  not  afTect  pre-e.\iRting  contract 952 

during  leave  of  absence 955 

vacation,  to  be  paid 954 

Separate  specifications  for  contract  work  for  the  State 965 

State  contracts  not  to  he  assigned  witliout  consent;  penalties  if  done. . . .   963 

Supplies,  estimate  for  purchase  of 962 

inspection  of,  entry  in  books 957 

State  raised,  to  be  preferred 902 

STATE  HOSPITAL  COMMISSION : 

Powers • 7 

State  Charities  Aid  Association  to  report  to 38 

STATE  INDUSTRIAL  FARM  COLONY : 

Construction,  inmates  may  be  employed  in 967 

Managers si.  966 

monthly  meetings   81 

report,    monthly     55,     81 

Objects 966 

Supplies,  managers  and  officers  must  not  have  pecuniary  interest  in.  . .  .66,  950 

Tramps  and  vagrants,  commitment  and  parole 967,  968 

Code  of  Criminal  Procedure  followed    968 

Use  of,  for  military  purposes 969 

STATE  INDUSTRIAL  SCHOOLS: 

State  Agricultural  and  Industrial  School;  State  Industrial  Farm  Colony: 
New  York  Society  for  the  Reformation  of  Juvenile  Delinquents;  New 
York  Training  School  for  Boys;  New  York  State  Training  School  for 
Girls. 

STATE  POOR,  see  Poor. 

STATE  FftOBATION  COMMISSION,  see  Probation  Officers. 
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STATE  reformatory  FOR  MISDEMEANANTS :  PAQB 

Appropriation 971 

Commitments   970 

Establishment  and  purposes    969 

Inmates  employed  in  construction  work,  parole 970 

Managers 81,  969 

Supplies,  mana2;ors  and  officers  must  not  iiave  pecuniary  interest  in.  . .  .50,  950 

STEWARDS  OF  STATE  INSTITUTIONS,  see  Institutions. 

SUPERINTENDENTS  OF  THE  POOR: 

Accounting  for  moneys  disbursed  and  for  property 832 

Accounts,   audit    752 

Almshouses,  abuses,  defects  or  evils  in,  to  be  notified  of 828 

by-laws  and  rules,  may  establish , 748 

employees,  may  appoint   748 

keeper,  appointment  as,  by   supervisors 750 

pestilence   in   758 

in  cities,  to  report  to 838 

information   concerning   persons   sent   to 837 

Bastardy   cases   801-806 

neglect  to   care  for,  a  misdemeanor 435 

Children, 

commitment  must  not  be  to  jail  or  almshouse 796 

bound  out 633 

indentured 589 

placed  out,  with  families  of  same  faith  as  parents 217,  590 

report  regarding 771,  838 

State  Board  of  Charities  may  review  case 217 

of  absconding  i>arents  with  property,  care  of 832 

Commitment   to, 

Craig  Colony  for  Epileptics 123,  127 

Rome  State  Custodial  Asylum    97 

Syracuse  State  Institution  for  Feeble-Minded  Children 88 

Decisions  of,  see  subheading  Poor,  settlements  of. 

Election,  term,  572 ;  bonds,  674 ;  powers  and  duties 542,  747,  763 

Epileptics,  census  of,  in  county,  must  be  furnished  by 127 

Expenditures,  limitation 753 

Hearings  before 751,  787.  790 

appeals 791 

Moneys  and   penalties  received   by,   disposition   of 762,  833 

Poor, 

care  of,  not  to  be  put  up  at  auction 838 

county,  overseer  authorized  to  take  charge  of,  expense  of 757,  7r>:> 

proceedings  to  determine  who  are TOO 

hospital  accommodations  for 775 

idiots  and  lunatics,  care  of 757 

settlements  of,  may  decide 751,  787,  790 

decisions  filed 791 

support,  actions  against  towns,  counties  or  cities  for 787 

expense  of  towns  for,  must  report  to  supervisors 7oS 

Property  of  absconding  persons,  powers  and  duties  relating  to 831,  834 

accounting  of 832 

redemption  of 833,  834 

Purchases  and  sales,  prison  made  goods 749 

Report,  annual,  to  State  Board  of  Charities 759,  771 

to  board  of  supervisors 574 

l)enalty  for  false 761 

relating  to  children  placed  out 838 

Town  boards  must  report  annually  to 770 

See  Poor. 
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surerintkndknt  of  state  and  alien  i'oor :  page 

Powers  and  duties  relative  to, 

aliens,  829;   children,  820,  823;   Indian  poor 824,  826 

State  poor,  care  of,  in  State  almshouses,  record 820-823 

insane 823 

State  almshouses,  selection,  visitation  and  inspection 820,  822 

SUPERVISORS : 

Hospitals  at  almshouses,  appointment  of  managers 569 

Houses  of  detention  and  workhouses,  to  provide 571 

Poor, 

care  and  support, 

auction  of,  unlawful 838 

deaf  mutes  1020 

deed  of  mortgage  may  be  accepted  for 839 

soldiers,  sailors  and  marines,  as  county  charges 844 

committed  to  State  charitable  institutions,  must  be  reporte<l  to 242 

temporary  relief,  rules  for 7G0 

town  and  county,  may  abolish  or  revive  distinction 834 

Powers  and  duties, 

relative  to  county  property,  taxes,  finances 549 

change  of  site,  or  site  for  new  buildings 552.  553 

establishment  of  county  hospitals  for  tuberculosis,  and  their  in- 
spection by    556-561 

Report,  annual 837 

of  county  officers  to 574 

town  to   837 

SYRACUSE  (City)  : 

Children's  court 51 2-515 

probation 514 

Commissioner  of  charities, 

appointment,  bond,  salary,  term,  powers  and  duties 380 

Overseer  of  the  poor, 

appointment,  bond,  powers  and  duties 3S0 

SYRACUSE  STATE  INSTITUTION  FOR  FEEBLE-MINnKD  CHILDRKN  : 
iBmates, 

admission,  ratio  of  population  of  county S3,  88 

state, 

counties  to  appropriate  money  for  clothing iS9 

discharge  and  payment  of  exi)enses 88 

Managers, 

appointment,  number,  sex,  term,  vacancies SI.  S4 

monthly  meetings Si .  87 

report,  monthly 55.  81 

annual S-1 

supplies  for,  must  go  through  general  storehouse ^ 

Sewer  through  lands  of,  construction  of  must  have  managers*  consent 90 

Superintendent S4,  S5 

Supplies,  managers  and  officers  must  not  have  pecuniary  interest  in 50,  950 

Treasurer SO 

TAX  LAW : 

Property  exempt  from  taxation 971 

TEACHERS  IN  STATE  INSTITUTIONS  : 

Retirement  on   pension 636 

THOMAS  INDIAN  SCHOOL : 

Establishment 202 

Managers 81.  202 

monthly  meetings  * 81 

report,  monthly   65,     81 

annual 203 

supplies  for,  must  go  through  general  storehouse 63 
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THOMAS  INDIAN  SCHOOL  —  Continued  paob 

Offlcen  and  employees 203 

PupilB,  reception,  transfer,  per  capita  allowance  for  care  in  other  inatita- 

tiona 203,  206 

Superintendent 204 

Supplies,  managers  and  officers  must  not  have  pecuniary  Interest  In. . .  .66,  960 
Treasurer 206 

TONAWANDA  (Qty)  : 

Commissioner  of  charities,  appointment,  powers  and  duties 387 

TOWNS,  see  Toam  Law;  Overseers  of  Poor;  Supervisors, 

TOWN  LAW : 

Board  of  Supervisors,  powers  and  duties 973 

Election  of  officers 973 

removal  by  court 886 

Overseers  of  the  poor 974 

TBAMPS,  see  Persons. 

TROY  (City)  : 

Commissioner  of  charities,  appointment,  salary,  term,  powers  and  duties. . .  391 
Overseer  of  the  poor,  appointment,  bond,  powers  and  duties 391 

TUBERCULOSIS,  PULMONARY : 

Cases  of,  procedure  for  care  of,  report 874-880 

Hospitals  for, 

at  almshouses,  may  have  board  of  managers 669 

establishment, 

by  cities  of  the  first  class,  under  Jurisdiction  of  local  board  of 

health   639 

by   counties,    566 ;   managers,   661 ;   patients,    666-668 ;    superin- 
tendent, 664-666 ;  visitation  and  inspection,  669 ;  workshops  in 

connection  with    662 

consent  of  State  and  local  health  authorities  required 871 

fire  escapes  required 881 

See  NetD   York  State  Hospitia  for  the   Treatment  of  Incipient 
Pulmonary  Tuberculosis, 

UNITED   STATES  IMMIGRATION  LAW 976 

Act,  when  to  take  effect 1016 

Aliens  defined,  976 ;  naturalised,  sending  for  their  families 1006 

importation  of,  as  contract  laborers,  prohibited,  except  as  authorized 
by  law,  984 ;  for  purposes  of  immorality,  penalty,  983 ;  skilled, 

under  certain  conditions 982 

temporary  care  of,  in  case  of  sickness 1001, 1013 

Boards  of  special  inquiry,  appointment,  decisions 998 

appeal  from,  to  Secretary  of  Labor 999 

Bureau  of  immigration,  division  of  Information 1011 

aasses  excluded 978,  981,  986-987,  1008, 1012 

certain  cases,  admitted  in  the  discretion  of  Secretary  of  Labor 1006 

children,  unattended,  excluded   980 

penalty  for  aiding  to  enter 1010-1011 

Commissioner-General  of  Immigration,  powers  and  duties 1007 

Deportation 999,  1001-1006 

District  attorneys,  to  prosecute  suits  by  U.  S.  against  aliens 1009-1010 

Examination  and  inspection,  by  whom  made 994,  996 

penalty  for  resisting 997 

Head  tax  977 

Immigrant  stations   1008, 1010 

contracts  for  certain  privileges  to  lowest  bidder 1010 

Immigration  officers,  powers  and  duties 994, 1009 

international  conference  to  regulate 1011 

Moneys,  deposited,  interest. 1006 

expended  for  enforcement  of  act 1009 
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UMIOSDD  STATES  IMMIGRATION  LA W  —  Caatinned 
Veflselfl  cairyiag  immigranti, 

allMis  of  caelqded  dais,  employed  on»  moat  not  laad 1018»  1014 

detained  on  board  In  caae  of  epidemic 989 

list  of,  delivered  to  immlgrittlon  oi&oen 1014 

retom  of,  Qoaii  of 999 

clearance  itapers  may  be  withheld  pending  InvestlgationB 081^  994 

inspectors  and  matrons  on  board 989 

manifests 990 

verification 992 

passports,  misuse  of 962 

return  of  excluded  class 99ft 

soliciting  immigration  forbidden 986 

transportation,  must  be  to  destination 988 

of  any  of  the  excluded  classes,  forbidden ....  .986,  987.  1008,  1012 

UNITED  STATES  EXPATRIATION  AND  PROTECTION  ACT 1018 

UTICA  CITY : 

Commissioners  of  charities,  appointment,  salary,  term,  powers  and  dutiei. .  801 
Overseer  of  the  poor,  appointment,  bond,  powers  and  duties 391 

VAQRANTS  AND  TRAMPS,  see  Parvotis. 

VILLAGES : 

Pajnnents  to  charitable  institntions  subject  to  roles  of  State  Board  of 

Charities  9,    12 

Removal  of  public  oiBcers  by  court 886 

WATBRTOWN  (City)  : 

Commissioner  of  charity,  appointment,  powers  and  duties 892 

women  may  be  appointed 89S 

Physician,  city   898 

Poor  fund    892 

Superintendents  of  charities,  appointment;  powers  and  duties 892 

WATERVLIET  (aty)  : 

Commissioner  of  charities,  appc^tment,  powers  and  duties 894 

WAYSIDE  HOME : 

Inebriates  may  be  committed 671,  676 

WESTCHESTER  COUNTY : 

Almshouse,  commitments  to 462 

Care  of  children  of  feeble-minded 462 

Commissioner  of  charities  and  corrections 449,  460 

Hospital,  commitments  to 462 

Institutions, 

commitments 462 

inmates,  rules  governing,  discipline,  462 ;  employment,  461 ;  transfer.  462 
supplies  to  be  furnished 462 

WESTERN  HOUSE  OF  REFUGE  FOR  WOMEN,  ALBION : 

Articles  abandoned,  passed  upon 44 

Commitments  from  certain  Judicial  districts,  blanlcs  for 18(^190 

by  United  States  courts,  cannot  reoelve 187 

Inmates, 

admitted  on  ratio  of  population  of  county S3 

children  of,  disposition 189 

clothing  and  money  to  be  furnished  discharged 193 

employment,  compensation 192 

escape,  detention  and  rearrest 190 

improperly  committed,  return  of,  expenses 188 

parole,  transfer  139,  191 
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WESTERN  HOUSE  OF  REFUGE  FOR  WOMEN  —  Contiiined  paob 

Managers, 

board  of  parole,  committiiig  judge  to  be  a  member 81,  176 

estlmatee,  monthly  or  quarterly 43 

monthly  meetings   81 

report,  monthly    55.     81 

supplies  for,  must  go  through  general  storehouse f  3 

Marshal,  expenses,  powers  and  duties 190 

Officers  and  employees,  appointment,  compensation,  term 170 

Superintendent,  powers  and  duties 180 

Supplies,  managers  and  officers  must  not  have  pecuniary  interest  in. . .  .56,  950 
Treasurer,  bond 180 

WESTERN  NEW  YORK  INSTITUTION  FOR  DEAF-MUTES,  ROCHESTER : 

Commissioner  of  Education,  duties  toward 621 

Pupils 621-627,  1020 

State  Board  of  Charities  may  inspect 30 

WHITE  PLAINS  (aty)  ; 

Commissioner  of  public  safety,  powers  and  duties 896 

WOMAN'S  HOSPITAL  ASSOCIATION  OF  BATAVIA : 

Town  board  of  Batavla  authorized  to  make  appropriation  to 256 

WOMEN : 

Commitment,  for  vagrancy,  disorderly  conduct,  misdemeanor,  to  Anchorage, 

Elmira 236 

from  certain  Judicial  districts 181 

in  New  York  City 671 

to  New  York  State  Reformatory  for  Women,  Bedford  Hills 180 

Shelter  for  Unprotected  Girls,  Sjrracuse 229 

certain  institutions  la 671 

Western  House  of  Refuge,  Albion 180 

of  inebriate,  to  House  of  Good  Shepherd,  New  York  City 222 

Saint  Saviour's  Sanitarium,  New  York  C(ty 219 

Convicted  of  felony 737 

County  houses  of  detention  for 571 

Feeble-minded,  must  be  accompanied  to  institutionff  by  attendant 244 

Guilty  of  certain  offenses 676 

WOMEN  ARMY  NURSES,  see  Kurgea. 

WORKHOUSES : 

Counties  may  establish 571 

YONKERS : 

Commissioner  of  charities,  appointment,  powers  and  duties 398 

Overseer  of  the  poor 398 

Tuberculosis  hospital   (Yonkers  Municipal),  establishment,  maintenance. .  255 

YONKERS  HOMEOPATHIC  HOSPITAL: 

Appropriation,  common  council  authorized  to  make 255 

YONKERS  MUNICIPAL  HOSPITAL : 

Establishment,  maintenance,  management 266 
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Adjutant-General,  annual  report • 66 

Animal  industry,  resolution,  on  extra  eeuion 3 

AppropriatiouB,  Governor's  compilation  of  desired  appropriations 8 

Governor's  tentative  appropriation  act i 

requests  for  5 

Architecture,  Department  of,  annual  report 34 

Athletic  Commission,  annual  report 59 

Athletic  Commission  Law,  message  from  Governor  urging  repeal 25 

Attomev-General,  annual  report   28 

Automobiles,  lights  on,  flnal  report  of  joint  committee  to  investigate 63 

B 

Banks,  Superintendent  of,  annual  report  on  banks  of  deposit  and  discount  10 

annual  report  relative  to  Savings  and  Loan  Associations,  Land  banks  44 

annual  report  relative  to  Savings  Banks,  Trust  Companies,  etc 45 

Bedford,  New  York  State  Reformatory  for  Women,  annual  report 21 

Bills,  Senate,  Supplemental  index 70 
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Boxing,  message  from  Governor  urging  repeal  of  Athletic  Commission  Law  25 

Bridge  and  Tunnel  Commission,  annual  report 17 

Brown,  Elon  R.,  papers  by  in  re  ''The  Church  in  action  against  the 

saloon"  32 

C 

Charities,  State  B#ard  of,  annual  report 36 

Cities  of  the  State,  statement  of  financial  eondition 61 

Civil  practice,  simplification  of,  report  of  joint  committee  on 63 

Civil  Serviee,  Senate  Committee  on,  report  on  standardization  of  public 

em|floyments   20 

special  report  on  pensions  and  retirement  funds 30 

Civil  Service  Commission,  annual  report 40 

Qaims,  Court  of,  annual  report 51 

Commissians  and  departments,  see  tpeoifio  natnee  of. 

Committees,  standing,  list 0 

revised  list    18 

Commutations  granted  b^  Governor,  statement  of 50 

Craig  Colony  ^'     Epileptics,  annual  report • 8 

D 

Dairy  prodnets^  report  of  joint  committee  on 35 

Departments,  see  tpeoifio  names  of. 
Diseases,  malignant,  see  Malignant  diseases. 

Druffs,  narcotic,  preliminary  report  of  joint  committee  to  investigate  laws 

ndating  to 31 

E 

Elections,  State  Superintendent,  annual  report • 49 

Engineer  and  Surveyor,  State,  annual  report , 13 
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Farm  implemeiiti,  remlu^oii  on*  extra  session 4 

Farm  labor,  resolution  on,  extra  session 6 

Food  policy,  foundation  of,  extra  session 1 

Food  priees  —  a  warning,  extra  session 6 

who  ffets  the  money,  extra  session 7 

Foods  and  liarkets.  Joint  report  <m 6 

6 

Goremor,  compilation  of  dedred  appropriations  by  State  Departments. .  3 

message    2 

message  urging  repeal  of  Athletic  Commission  Law 25 

statement  St  pardons,  commutations  and  reprieves  granted  by 50 

tentatiTO  Appn^riatlon  act  4 

H 

Highways,  State  Commission,  annual  report 37 

Hudson,  New  York  State  Training  School  for  Girls,  report 62 

I 

Industrial  Commission,  reply  pursuant  to  resolution  of  Senate 38 

Industry,  New  York  Stete  Agricultural  and  Industrial  School,  annual 

report    20 

Institute  for  Study  of  Malignant  Diseases,  annual  repprt 39 

Insurance,  Superintendent  of,  annual  report 42 

Iroquois,  Thomas  Indian  School,  annual  repprt 23 

J 

Jesse  Ketchnm  Memorial  Commission,  report 57 

L 

Land  banks,  report  of  Superintendent  of  Banks • 44 

Land  OfBce,  Commissioners'  annual  report 26 

Letchworth  Village,  annual  report 7 

Liquor  legislation,  papers  by  Eton  R.  Brown  in  re  "  The  Church  in  action 

against  the  saloon  '* 32 

Liquor  tax  law,  report  of  Committee  on  taxation  and  retrenchment 43 


Malignant  Diseases,  State  Institute  for  Study  of,  annual  report 39 

Market  Commission,  joint  report  on  foods  and  markets 6 

Members  of  Senate,  list 1 

Message   from   the   Goyemor 2 

Mitchel,  John  Purroy,  report  of  committee  on  charges  against 48 

proceedings  before  Senate  in  re  charges  against 67 

Mohawk  and  Hudson  River  Humane  Society,  annual  report 64 

Moving  picture  industry,  preliminary  report  of  joint  committee  to  investi- 
gate     , 27 

N 

New  York  Catholic  Protectory,  annual  report 66 

New  York  Central  Railroad,  special  franchises.  State  Tax  Commission  on  33 

New  York  Hospital,  Society  of,  report 58 

New  York  State  Agricultural  and  Industrial  School,  Industry,  annual 

report    20 

New  York  State  Custodial  Asylum  for  Feeble-Minded  Women,  Newarl^ 

annual  report   24 

New  York  State  Reformatory  for  Women,  Bedford,  annual  report 21 

New  York  State  Training  School  for  Girls,  Hudson,  report 62 

Newark,  New  York  State  Custodial  Asylum  for  Feeble-Minded  Women, 

annual  report  24 
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P  Doe.  No. 

Fardona  gruitad  hj  Goremor,  statement  of 50 

PenaioiiB  and  retirement  funds,  special  report  of  Senate  Civil  Service 

Committee  on   30 

Plattsburgh  Centenary  Commission,  report 60 

Prices  as  affected  l^  currency  inflation,  extra  session 2 

Prison  Association  of  New  York,  annual  report 60 

Prisons,  Superintendent  of,  annual  report 68 

Probation  (jommission,  annual  report 52 

Public  Service  Commission,  First  District,  annual  report 15 

Second  District,  annual  report 16 

Public  Service  Conunissions,  complete  report  of  joint  Legislative  Com- 
mittee      41 

Public  Woriu»  Superintendent  of,  annual  report 22 

R 

Real  property,  report  of  Committee  on  Exemptions  of 10 

Reprieves  grantea  by  Qovemor,  statement  of 50 

Retirement  funds,  special  report  of  Senate  Civil  Service  Committee  on . .  30 

Rockaway  Pacific  Company,  capital  stock  report 46 

Rockaway  Pacific  Corporation,  capital  stock  report 47 

Rockaway  Point,  proceedings  of  Senate  relative  to  lands  at 65 

Rules  of  the  Senate 11 

S 

Savings  and  loan  associations,  report  of  Superintendent  of  Banks 44 

Savings  banks,  report  of  Superintendent  of  Banks 45 

Senate  bills,  supplemental  index 70 

committees,  list   9 

revised  list   18 

members,  list   1 

rules  of 11 

Session  laws,  index  to,  report  of  chairman  of  Judiciary  Committee 55 

Standardization  of  public  employments,  report  of  Senate  Civil  Service 

Committee  on   29 

Standing  committees,  see  Committees. 

State  bMtrds,  commissions  and  departments,  see  specific  names  of. 

State  employees,  report  on  buildings  in  which  they  are  employed 38 

in  military  or  naval  duty,  report  as  to 54 

Supplemental  index    70 

T 

Tax  Commission,  annual  report 14 

reply  to  resolution  of  Senate 33 

Tax  Conference,  report  of  committee  on  exemptions  of  real  property. ...  19 

Taxation  and  retrenchment,  report  of  committee  on 43 

Thomas  Indian  School,  Iroouois,  annual  report 23 

Trust  companies,  report  of  Superintendent  of  Banks 45 

W 

Weights  and  Measures,  Superintendent  of,  annual  report •  •  1 12 
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